
                                         The Constitutional Assembly Debates 

Monday, the 9th December 1946  

The first meeting of the Constituent Assembly of India took place in Constitution Hall, New 

Delhi, on Monday, the 9th December 1946. at Eleven of the Clock.  

ELECTION OF TEMPORARY CHAIRMAN  

Acharya J. B. Kripalani (United Provinces: General): (in requesting Dr. Sachchidananda 

Sinha to take the Chair as temporary Chairman, said)-  

*[Friends, at this auspicious occasion of historical importance I invite, on your behalf, Dr. 

Sachchidananda Sinha to be the temporary Chairman of this Assembly. Dr. Sinha needs no 

introduction. You all know him. He is not only the oldest among us but also the oldest 

parliamentarian in India, having served, as you know, as a member of the Imperial Legislative 

Council from 1910 to 1920. The entered the Central Legislative Assembly in 1921 not only as 

one of its members, but ;,'Is Deputy President also. He was then entrusted with the portfolio 

of an Executive Councellor and Finance Member of the Government of Bihar and Orissa. So 

far as I remember Dr. Sinha was the first Indian who was ever appointed as a Finance 

Member of a Province. He has a particular taste for education having been Vice-Chancellor of 

the Patna University for eight years. Over and above all this, Dr. Sinha is the oldest 

Congressman among us. Up till 1920 he was a member of the Congress, being at one time its 

Secretary.  

After the year 1920 when we started on a new way to gain freedom he parted company with 

us. He, however, never wholly left us. He has always been helping us. He never joined any 

other organization and his sympathies were ever with us. Such a person is entitled to be the 

temporary Chairman of this Assembly. His work is brief but it is all the same most important. 

It is inaugurating the proceeding of this House. As we begin every work with Divine 

blessings we request Dr. Sinha to invoke these blessings so that our work may proceed 

smoothly. Now, I once more, (in your behalf, call upon Dr. Sinha to take the Chair.]  

(Acharya J. B. Kripalani then conducted Dr. Sachchidananda Sinha to the Chair, which he 

then occupied amidst acclamation.)  

MESSAGES OF GOODWILL  



The Chairman (Dr. Sachchidananda Sinha): Hon'ble Members, I shall read out to you this 

morning three messages which have been received by me from responsible State Officials of 

America, China and the Government of Australia. The American Charge d'Affaires writes:  

"My dear Dr. Sinha,  

It gives me great pleasure to transmit herewith a copy of a telegram have just received from 

the Honourable Dean Acheson, the Acting Secretary of State of the United States.  

The telegram received is as follows:  

'From the Acting Secretary of State,  

Washington, D. C.  

Dr. Sachchidananda Sinha,  

Provisional Chairman of the Constituent Assembly, New Delhi. With the approach of 

December 9, I extend to you as Provisional Chairman of the Constituent Assembly, and 

through you to the Indian people,  

------------------------------------------------------------- *[] English translation of Hindustani 

speech. -------------------------------------------------------------  

the sincere good wishes of the United States Government and of the people of the United 

States for a successful conclusion of the great task you are about to undertake. India has a 

great contribution to make to the peace, stability, and cultural advancement of mankind, and 

your deliberations will be watched with deep interest and hope by freedom loving people 

throughout the entire world.' " (Cheers).  

The next message is from the Embassy of the Republic of China-"New Delhi.  

Dr. Sachchidananda Sinha Provisional Chairman Constituent Assembly: 'On the auspicious 

occasion of the opening of the Indian Constituent Assembly I have the honour to extend to 

Your Excellency in the name of the National Government of China my heartiest 

congratulations. sincerely hope that your great Assembly will succeed in laying a solid 

foundation for a democratic and prosperous India.  

WANG SHIH CHIEH,  



Minister of Foreign Affairs of the Republic of China.'  

(Cheers)  

The third and last message I have to read out to this Assembly is one from the Australian 

Government to the Members of the Indian Constituent Assembly.  

"Australia has watched with keen interest and sympathy the course of events which have 

given the people of India their rightful place in the community of nations. The Australian 

Government, therefore, greets the opening of the Constituent Assembly as an outward sign of 

a new era for India and offers the delegates of the Constituent Assembly their best wishes for 

success in their task." (Cheers).  

I am sure the House will authorize me and permit me to convey its thanks to the 

representatives of these Governments who have sent us such cheering and inspiring messages. 

I may further add that this is Every auspicious sign for the success of your work. (Cheers).  

ELECTION PETITION FROM KHAN ABDUS SAMAD KHAN OF BRITISH 

BALUCHISTAN  

The Chairman: The next thing which I have to bring to the notice of the House is that I have 

received an election petition from Khan Abdus Samad Khan of British Baluchistan 

challenging the validity of the election of Nawab Mohammad Khan Jogazai as a member of 

the Constituent Assembly representing British Baluchistan. The House will doubtless look 

into this matter, in due course, after the election of the permanent Chairman. But my ruling at 

this stage is that the gentleman declared elected will continue to be regarded as a Member of 

this House until the matter is disposed of, at a later stage, by the House, after the election of 

the permanent Chairman.  

The next item on the agenda is the provisional Chairman's inaugural address. I will do my 

best to read out the whole of the address, but if I feel the strain too much, you will kindly 

permit me to hand over the typescript to Sir B. N. Rau, who has very kindly undertaken to 

read it for me. But I hope there will be no occasion for it.  

CHAIRMAN'S INAUGURAL ADDRESS HON'BLE MEMBERS OF THE FIRST INDIAN 

CONSTITUENT ASSEMBLY:  

I am deeply beholden to you for your having agreed to accept me as the first President of your 

Constituent Assembly, which will enable me to assist you in transacting the preliminary 



business before the Ho such as the election of a permanent President, the framing of the Rules 

of Business, the appointment of various Committees, and settling the question of giving 

Publicity to, or keeping confidential, your proceedings-which will ultimately lead you to 

crown your labours by formulating a suitable and stable constitution for an Independent India. 

In expressing my sense of appreciation of your great kindness, I cannot conceal from myself 

that I feel comparing small things with great-that I am, on the present occasion in the position 

in which Lord Palmerston found himself when Queen Victoria offered him the highest Order 

of Chivalry, namely, the Knighthood of the Garter. In accepting the Queen's offer, Lord 

Palmerston wrote to a friend as follows:-  

"I have gratefully accepted Her Majesty's gracious offer as, thank God, there is no question of 

any damned merit about the honour conferred on me."  

I say I find myself more or less in the same position, for you have agreed to accept me as your 

President on the sole ground that I age, the senior-most member of this Assembly. Whatever 

the ground however, on which you have chosen to have me as your first President, I am 

nonetheless profoundly grateful to you. I have had, in my fairly long life, several honours 

conferred on me in recognition of my services as a humble worker in public interest, but I 

assure you that I regard your mark of favour as a signal honour, which I shall cherish 

throughout the rest of my life.  

On this historic and memorable occasion, you will not grudge, I am sure, if I venture to 

address to You some observations on certain aspects of what is called a Constituent 

Assembly. This political method of devising a constitution for a country has not been known 

to our fellow-subjects in Britain, for the simple reason, that under the British Constitution,  

there is no such thing as a constituent law, it being a cherished privilege of the British 

Parliament, as the sole sovereign authority, to make and unmake all laws, including the 

constitutional law of the country. As such, we have to look to countries other than Britain to 

be able to form a correct estimate of the position of a Constituent Assembly. In Europe, the 

oldest Republic, that of Switzerland, has not had a Constituent Law, in the ordinary sense of 

that term, for it came into existence, on a much smaller scale than it now exists, due to 

historic causes and accidents, several centuries back. Nevertheless, the present constitutional 

system of Switzerland has several notable and instructive features, which have strongly been 

recommended by qualified authorities to Indian constitution-makers, and I have no doubt that 

this great Assembly will study carefully the Swiss Constitution, and try to utilise it to the best 

advantage in the interest of preparing a suitable constitution for a free and independent India.  



The only other State in Europe, to the constitution of which we could turn with some 

advantage, is that of France, the first Constituent Assembly of which (called "The French 

National Assembly") was convoked in 1789, after the French Revolution had succeeded in 

overthrowing the French monarchy. But the French Republican system of Government had 

been changed since then, from time to time, and is even now, more or less, in the melting pot. 

Though, therefore, you may not be able to as much advantage from a study of the French 

system of constituent law as that of the Swiss, that is no reason why you should not seek to 

derive what advantage you can in the preparation of the task before you, by a study of it.  

As a matter of fact, the French constitution-makers, who met in 1789 at the first Constituent 

Assembly of their country, were themselves largely influenced by the work done but a couple 

of years earlier in 1787, by the historic Constitutional Convention held at Philadelphia by the 

American constitution-makers, for their country. Having thrown off their allegiance to the 

British King in Parliament, they met and drew up what had been regarded, and justly so, as 

the soundest, and most practical and workable republican constitution in existence. It is this 

great constitution, which had been naturally taken as the model for all subsequent 

constitutions not only of France, but also of the self-governing Dominions of the British 

Commonwealth, like Canada, Australia, and South Africa; and I have no doubt that you will 

also, in the nature of things, pay in the course of your work, greater attention to the provisions 

of the American Constitution than to those of any other.  

I have referred above to the self-governing constitutions of the great Dominions of the British 

Commonwealth being based on, to a large extent, if not actually derived :from, the American 

constitutional system. The first to benefit by the American system was Canada, the historic 

Convention of which country, for drawing up a self-governing constitution, met in 1864, at 

Quebec. This Convention drew up the Canadian Constitution, which was subsequently 

embodied in what is still on the Statute Book as the British North American Act, passed by 

the British Parliament in 1867. You may be interested to hear that the Quebec Convention 

consisted of only 33 delegates from all the provinces of Canada, and that Convention of 33 

representatives issued as many as 74 resolutions, which were afterwards duly incorporated in 

total in the British North American Act, under the provisions of which the first self-governing 

Dominion of the British Commonwealth of Canada, came into existence, in 1867. The British 

Parliament accepted tile Canadian Convention's scheme in its entirety, except for making only 

one drafting amendment. I hope and pray, Hon'ble Members, that your labours may be 

crowned with a similar success.  



The American constitutional system was more or less adopted in the schemes prepared for 

framing the Constitutions of Australia and South Africa, which  

shows that the results achieved by the American Convention held at Philadelphia in 1787, had 

been accepted by the world as a model for framing independent federal constitutions for 

various countries. It is for these reasons that I have felt justified in inviting your attention to 

the American system of constituent and constitutional law as one-which should be carefully 

studied by you-not necessarily for wholesale adoption, but for the judicious adaptation of its 

provisions to the necessities and requirements of your own country, with such modifications 

as may be necessary or essential owing to the peculiar conditions of our social, economic and 

political life. I have done so as according to Munro--a standard authority on the subject-the 

American Constitution is based on "a series of agreements as well as a series of 

compromises". I may venture to add, as a result of my long experience of public life for now 

nearly half a century, that reasonable agreements and judicious compromises are nowhere 

more called for than in framing a constitution for a country like India.  

In commending to you for your careful consideration and acceptance, with reasonable 

agreements and judicious compromises, the fundamental principles of the American system, I 

cannot do better than quote the striking observations on the subject of the greatest British 

authority namely Viscount Bryce, who in his monumental work, called "The American 

Commonwealth", writes as follows, putting in a very few lines the substance of the 

fundamental principles of the American Constitution:-  

"Its central or national- is not a mere league. for it does not wholly depend on the component 

communities which we call the States. It is itself a Commonwealth, as well as a union of 

Commonwealths, because it claims directly the obedience of every citizen, and acts 

immediately upon him through its courts and executive officers. Still less are the minor 

communities, the States, mere sub-divisions of the Union, mere creatures of the National 

Government, like the counties of England, or the Departments of France. They have over their 

citizens an authority which is their own, and not delegated by the Central Government."  

It may possibly be that in some such scheme, skillfully adapted to our own requirements, a 

satisfactory solution may be found for a constitution for an Independent India, which may 

satisfy the reasonable expectations and legitimate aspirations of almost all the leading 

political parties in the country. Having quoted the greatest British authority on the great, 

inherent, merits of the American Constitution, you will, I hope, bear with me a fairly long 

quotation from the greatest American Jurist, Joseph Story. In concluding his celebrated book, 



called "Commentaries on the Constitution of the United States", he made certain striking and 

inspiring observations which I present to you as worthy of your attention. Said Story:--  

"Let the American youth never forget, that they possess (in their Constitution) a noble 

inheritance, bought by the toils, and sufferings, and blood of their ancestors; and capable, if 

wisely improved, and faithfully-guarded, of transmitting to their latest posterity all the 

substantial blessings of life, the peaceful enjoyment of liberty, property, religion, and 

independence. The structure has been erected by architects of consummate skill and fidelity; 

its foundations are solid; its compartments are beautiful, as well as useful its arrangements are 

full of wisdom and order; and its defences are impregnable from without. It has been reared 

for immortality if the work of man may justly aspire to such a title. It may, nevertheless, 

parish in an hour by the folly, or corruption, or negligence of its only keepers, THE PEOPLE. 

Republics are' created-these are the words which I commend to you for your consideration-by 

the virtue, public spirit, and intelligence of the citizens. They fall, when the wise are banished 

from the public councils, because they dare to be honest, and the profligate are rewarded, 

because they flatter the people, in order to  

betray them.,'  

To quote yet one more leading authority on the almost ideal Constitution of America, James 

(at one time Solicitor-General of the United States) says in his highly instructive book, called, 

"The Constitution of the United States-Yesterday, Today, and Tomorrow"--  

"Constitutions, as a governmental panacea, have come and gone; but it can be said of the 

American Constitution, paraphrasing the noble tribute of Dr. Johnson to the immortal fame of 

Shakespeare, that the stream of time which has washed away the dissoluble fabric of many 

other paper constitutions, has left almost untouched its adamantine strength. Excepting the 

first ten amendments, which were virtually a part of the original charter, only nine others have 

been adopted in more than one hundred and thirty years. What other form of government has 

better stood the test of time?'  

Hon'ble Members, my prayer is that the Constitution that you are going to plan may similarly 

be reared for 'Immortality', if the work of man may justly aspire to such a title, and it may be a 

structure of 'adamantine strength, which will outlast and overcome all present and future 

destructive forces.  

Having invited your attention to some aspects of the question of constitution-making in 

Europe and America, I may now profitably turn to some aspects of the question in our own 



country. The first definite reference to a Constituent Assembly (though not under those words 

or under that particular name) I have found in a statement of Mahatma Gandhi, made so far 

back as 1922. Mahatmaji wrote:-  

'Swaraj will not be a free gift of the British Parliament. It will be a declaration of India's full 

self-expression, expressed through an Act of Parliament. But it will be merely a courteous 

ratification of the declared wish of the people of India. The ratification will be a treaty to 

which Britain will be a party. The British Parliament. when the settlement comes, will ratify 

the wishes of the people of India as expressed through the freely chosen representatives."  

The demand made by Mahatma Gandhi for a Constituent Assembly, composed of the "freely 

chosen representatives" of the people of India, was affirmed, from time to time, by various 

public bodies and political leaders, but it was not till May, 1934, that the Swaraj Party, which 

was then formed at Ranchi (in Bihar), formulated a scheme in which the following resolution 

was included:-  

"This Conference claims for India the right of self-determination, and the only method of 

applying that principle is to convene a Constituent Assembly, representative of all sections of 

the Indian people, to frame an acceptable constitution."  

The policy embodied in this resolution was approved by the All-India Congress Committee, 

which met at Patna-the capital of Bihar-a few days later, in May, 1934; and it was thus that 

the scheme of a Constituent Assembly for framing the Indian Constitution was officially 

adopted by the Indian National Congress.  

The above resolution was confirmed at the session of the Congress held at Faizpur in 

December 1936. The confirming resolution declared that-  

"The Congress stands for a genuine democratic State in India where political power has been 

transferred to the people, as a whole, and the Government is under their effective control. 

Such a State can only come into existence through. a Constituent Assembly having the power 

to determine finally the constitution of the country."  

In November, 1939, the Congress Working Committee adopted a resolution which declared 

that-  

"Recognition of India's independence and the right of her people to frame their constitution 

through a Constituent Assembly is essential. ,  



I may add that in the resolutions from which I have quoted above (those adopted at the 

Congress Working Committee of November 1939, and at the Faizpur session of the Congress 

of 1936) it was declared that the Constituent Assembly should be elected on the basis of adult 

suffrage. Since the Congress gave a lead on the subject in 1934, the idea of a Constituent 

Assembly had come to prevail  

largely as an article of faith in almost all the politically-minded classes in the country.  

But until the adoption of the resolution on Pakistan, in March 1940, by the Muslim League, 

that political organization had not favoured the idea of a Constituent Assembly as a proper 

and suitable method for framing a constitution for this country. After the adoption of that 

resolution, however, the attitude of the Muslim League seems to have undergone a change in 

favour of the idea of a Constituent Assembly-one for the areas claimed by the League for a 

separate Muslim State, and the other for the rest of India. Thus it may be stated that the idea 

of a Constituent Assembly, as the only direct means for the framing of a constitution in this 

country, came to be entertained and accepted by the two major political parties in 1940, with 

this difference that while the Congress desired one Constituent Assembly for India, as a 

whole, the Muslim League wanted two Constituent Assemblies, in accordance with its 

demand for two separate States in the country. Any way, whether one or two, the idea of a 

Constituent Assembly being the proper method for the framing of a constitution had clearly 

dawned by that time on public consciousness in the country, and it was with reference to that 

great mental upheaval that Pandit Jawaharlal Nehru declared that "it means a nation on the 

move, fashioning for itself a new Government of its own making, through their elected 

representatives".  

It remains to add that the conception of a Constituent Assembly as the most appropriate 

method for framing the constitution of India had also found favour with the members of the 

Sapru Committee in the report of which, issued last year (1945), is formulated a definite 

scheme for the composition of a Constituent Assembly. We are meeting, however in 

Assembly today, under the scheme propounded by the British Cobinet Mission, which, 

though differing from the suggestions made on the subject by the Congress, the League, and 

other political organizations, had devised a scheme which, though not by all, had been 

accepted by many political parties, and also by large sections of the politically-minded classes 

in the country, but also by those not belonging to any political partly, as one well worth 

giving a trial, with a view to end the political deadlock, which had obtained for now many 

years past, and frustrated our aims and aspirations. I have no desire to go further into the 

merits of the British Cabinet Mission's scheme as that might lead me to trespass on 



controversial ground, which I have no, desire to traverse on the present occasion. I am aware 

that some parts of the scheme, propounded by the British Cabinet Mission, have been the 

subject of acute controversies between some of the political parties amongst us, and I do not 

want, there-fore, to rush in where even political angles might well fear to tread.  

Hon'ble Members, I fear I have trespassed long on your patience, and should now bring my 

remarks to a close. My only justification for having detained you so long is the uniqueness of 

this great and memorable occasion in the history of India, the enthusiasm with which this 

Constituent Assembly had been welcomed by large classes of people in this country, the keen 

interest which matters relating to it had evoked amongst various communities, and the 

prospect which it holds out for the final settlement of the problem of all problems, and the 

issue of all issues, namely, the political independence of India, and her economic freedom. I 

wish your labours success, and invoke Divine blessings that your proceedings may be marked 

not only by good sense, public spirit, and genuine patriotism, but also by wisdom, toleration, 

justice, and fairness to all; and above all with a vision which may restore India to her pristine 

glory, and give her a place of honour and equality amongst the great nations of the world. Let 

us not forget to justify the pride of the great Indian poet, Iqbal, and his faith in the immortality 

of the destiny of our great, historic, and ancient country, when he  

summed up in these beautiful lines: Yunan-o-Misr-o-Roma sabmit gaye jahan se, Baqi abhi 

talak hai nam-o-nishan hamara. Kuch bat hai ke hasti mit-ti nahin hamari, Sadion raha hai 

dushman daur-e-zaman hamara.  

It means: "Greece, Egypt, and Rome, have all disappeared from the surface of the Earth; but 

the name and fame of India, our country, has survived the ravages of Time and the cataclysms 

of ages. Surely, surely, there is an eternal element in us which had frustrated all attempts at 

our obliteration, in spite of the fact that the heavens themselves had rolled and revolved for 

centuries, and centuries,, in a spirit of hostility and enmity towards us." I particularly ask of 

you to bring to your task a broad and catholic vision, for Rs the Bible justly teaches us--

"Where there is no vision the people perish." (Applause).  

NOMINATION OF DEPUTY CHAIRMAN  

The Chairman (Dr. Sachchidananda Sinha): I have a proposal to make to you on purely 

personal grounds, and I hope You will kindly approve of it. For many years past, under 

medical advice, I have not been able to do any work in the afternoons, and I do not propose to 

sit after the luncheon recess. So for the time I am temporary Chairman, while the House is 

going on with the presentation of credentials and the signing of the register in the afternoon, I 



propose to request the House to give me the assistance of a Deputy Chairman, and I propose 

that Mr. Frank Anthony be nominated by you. (After a pause). I declare the motion carried.  

DEATH OF MR. PRASANNA DEB RAIKUT  

The Chairman (Dr. Sachchidananda Sinha); Next, I am informed that a member of our 

Constituent Assembly, who had been duly elected, had passed away, Mr. Prasanna Deb 

Raikut from Bengal, and I desire on behalf of the Constituent Assembly to convey our 

condolence to his relations. I think I may take it as carried.  

PRESENTATION OF CREDENTIALS AND SIGNING OF THE REGISTER  

The Chairman (Dr. Sachchidananda Sinha): Now I think we shall start the formal business 

which is the presentation of credentials and the signing of the Register. I will present my 

credentials to myself. Though Hon'ble Members must pass through certain formalities, I have 

cut out from the procedure the coming of members to the platform to shake hands with the 

Chairman after signing the Register. We tested this matter yesterday, and found that it would 

take about a minute and a half, f not two minutes, if after signing his name each member were 

to ascend this platform by the circuitous route, and shake hands with the Chairman, and then 

return to this seat. So, I have thought that that formality may be dispensed with. The Secretary 

will now call out the names of Hon'ble Members, who will come up, present to him their 

credentials, sign the Register, and go back to their seats.  

The following Members then presented their credentials and signed their names in the 

Register:-  

MADRAS  

1. The Hon'ble Sri C. Rajagopalachariar.  

2. Dr. B. Pattabhi Sitaramayya.  

3. The Hon'ble Sri T. Prakasam.  

4. The Hon'ble Dewan Bahadur Sir N. Gopalaswami Ayyangar.  

5. Diwan Bahadur Sir Alladi Krishnaswami Ayyar.  

6. Shrimati Ammu Swaminathan, M.L.A. (Central).  



7. Mr. S. H. Prater, O.B.E., J.P., C.M.Z.S., M.L.A. (Bombay).  

8. Dr. P. Subbarayan.  

9. Raja of Bobbili.  

10. Sri M. Ananthasayanam Ayyangar, M.L.A. (Central).  

11. Professor N. G. Ranga, M.L.A. (Central).  

12. Sri T. A. Ramalingam Chettiyar, M.L.A. (Central).  

13. Sri K. Kamaraja Nadar, M.L.A.  

14. Sri K. Madhava Menon, M.L.C.  

15. Sri B. Shiva Rao.  

16. Sri K. Santhanam.  

17. Sri T. T. Krishnamachari.  

18. Sri B. Gopala Reddi, M.L.A.  

19. Shrimati Dakshayani Velayudan, M.L.C. (Cochin).  

20. Sri V. 1. Muniswami Pillai, M.L.A.  

21. Sri K. Chandramouli, M.L.A.  

22. Sri D. Govinda Doss, M,.L.A.  

23. Rev. Jerome D'Souza, S.J.  

24. Sri Ramanath Goenka.  

25. Sri H. Sitarama Reddi, M.L.A.  

26. Sri U. Srinivasa Mallayya.  

27. Sri Kala Venkata Rao, M.L.A.  



28. Sri P. Kunhiraman.  

29. Shrimati G. Durgabai.  

30. Sri P. Kakkan,  

M.L.A.  

31. Sri N. Sanjeeva Reddi, M.L.A.  

32. Sri O. P. Ramaswami Reddiyar, M.L.C.  

33. Sri C. Perumalswami Reddi, M.L.C.  

34. Sri M. C. Veerabahu Pillai.  

35. Mr. T. J. M. Wilson, M.L.A.  

36. Sri P. L. Narasimha Raju, M.L.A.  

37. Sri S. Nagappa, M.L.A.  

38. Sri L. Krishnaswami Bharathi.  

39. Sri O. V. Alagesan.  

40. Sri V. C. Kesava Rao.  

41. Dr. V. Subrahmanyam.  

42. Sri C. Subrahmany.  

43. Sri V. Nadimuthu Pillai.  

BOMBAY  

1. The Hon'ble Sardar Vallabhbhai J. Patel.  

2. The Hon'ble Mr. B. G. Kher.  

3. The Rt. Hon'ble Dr. M. R. Jayakar, P.C.  



4. Mr. K M. Munshi.  

5. Mr. Shankar Dattatraya Deo.  

6. Mr. Narhar Vishnu Gadgil.  

7. Mr. S. K. Patil.  

8. Mrs Hansa Mehta, M.L.C.  

9. Dr. Joseph Alban D'Souza, M.L.A.  

10. Mr. M. R. Masani,M.L.A. (Central)  

11. Mr. R. M. Nalavade. M.L.A.  

12. Mr. B. M. Gupta, M.L.A.  

13. Mr. S. Nijalingappa.  

14. Mr. R. R. Diwakar,  

15. Mr. S. N. Mane, M.L.A.  

16. Mr. Khandubhai Kasanji Desai.  

17. Mr.H. V. Pataskar, M.L.A.  

18. Mr. Kanayalal Nanabhai Desai, M.L.A.  

19. Mr. K. M. Jedhe.  

BENGAL  

1. Mr, Sarat Chandra Bose,  

2. Dr.B. R. Ambedkar.  

3. Mr. Kiran Shankar Roy, M.L.A.  

4 Mr. Frank Reginald Anthony, M.L.A. (Central)  



5. Mr. Satya Ranjan Baksi.  

6. Dr. Prafulla Chandra Ghosh.  

7. Sir Uday Chand Mahtab, K.C.I.E., M.L.A.  

8. Dr. Suresh Chandra Banerjee, M.L.A.  

9 Mr. Debi Prosad Khaitan, M.L.A.  

10. Mrs. Leela Ray.  

11. Mr. Damber Singh Gurung, M.L.A.  

12. Dr. Syama Prasad Mookherjee, M.L.A.  

13. Mr. Ashutosh Mallick, M.L.A.  

14. Mr. Radhanath Das, M.L.A.  

15. Mr. Promatha Ranjan Thakur, M.L.A.  

16. Mr. Hem Chandra Nasker, M.L.A.  

17. Mr. Somnath Lahiri.  

18. Mr. Rajkumar Chakravarty.  

19. Mr. Priyaranjan Sen.  

20. Mr. Prafulla Chandra Sen.  

21. Mr. J. C. Majumdar.  

22. Mr. Surendra Mohan Ghose.  

23. Mr. Arun Chandra Guha.  

24. Mr. Dhananjoy Roy, M.L.A.  

25. Mr. Dhirendra Nath Datta, M.L.A.  



26. Mr. Prasunnadas Raikut Passed away before taking his seat in the Assembly.  

UNITED PROVINCES  

1. Acharya J. B. Kripalani.  

2. The Hon'ble Pt. Govind Ballabh Pant.  

3. The Hon'ble Shri Purushottam Das Tandon.  

4. The Hon'ble Pt. Hirday Nath Kunzru.  

5. Shri Govind Malaviya, M.L.A. (Central).  

6. Pt. Shri Krishna Dutt Paliwal, M.L.A. (Central).  

7. Shri Mohan Lal Saksena, M.L.A. (Central).  

8. Acharya Jugal Kishore, M.L.A.  

9. Mrs. Purnima Banerji, M.L.A.  

10. Shri Sri Prakasa, M.L.A. (Central).  

11. Shrimati Sucheta Kripalani.  

12. Sardar Jogendra Singh, M.L.A. (Central)  

13. Shri Damodar Swarup Seth, M.L.A. (Central).  

14. Shri Algu Rai Shastri, M.L.A.  

15. Shri Banshi Dhar Misra, M.L.A.  

16. Shri Bhagwan Din, M.L.A.  

17. Shri Kamlapati Tiwari, M.L.A.  

18. Shrimati Kamla Chaudhri.  

19. Raja Jagannath Bakhsh Singh, M.L.A.  



20. Shri Harihar Nath Shastri, M.L.A.  

21. Shri Gopal Narain, M.L.A.  

22. Shri Feroze Gandhi.  

23. Shri Jaspat Roy Kapoor.  

24. The Hon'ble Pt. Jawaharlal Nehru.  

25. The Hon'ble Mr. Rafi Ahmad Kidwai.  

26. Sir S. Radhakrishnan.  

27. Shri Dayal Das Bhagat, M.L.A.  

28. Shri A. Dharam Das, M.L.A.  

29. Shri Gopi Nath Srivastava.  

30. Shri Dharam Prakash.  

31. Shri Ajit Prasad Jain, M.L.A.  

32. Shri Ram Chandra Gupta, M.L.C.  

33. Shri Pragi Lal M.L.A.  

34. Shri Phool Singh, M.L.A.  

35. Shri Masuria Din, M.L.A.  

36. Shri Shibban Lal Saksena.  

37. Shri Khurshed Lal.  

38. Shri. Sunder Lall.  

39. Shri Har Govind Pant, M.L.A.  

40. Shri R. V. Dhulekar, M.L.A.  



41. Shri Vishwambhar Dayal Tripathi, M.L.A.  

42. Shri Venkatesh Narayan Tivary, M.L.A  

PUNJAB  

1. Diwan Chaman Lal, M.L.A. (Central).  

2. Sardar Harnam Singh.  

3. Sardar Kartar- Singh, M.L.A.  

4. Sardar Ujjal Singh, M.L.A.  

5. The Hon'ble Mr. Mehr Chand Khanna.  

6. Sardar Pratap Singh, M.L.A.  

7. Bakhshi Sir Tek Chand.  

8. Sardar Prithvi Singh Azad, M.L.A.  

9. pandit Shri Ram Sharma, M.L.A.  

10. Rao Bahadur Chaudhri Suraj Mal, M.L.A.  

11. Dr. Gopi Chand Bhargava, M.L.A.  

12. Chaudhri  

Harbhaj Ram, M.L.A.  

BIHAR  

1. The Hon'ble Dr. Rajendra Prasad.  

2. Mrs. Sarojini Naidu.  

3. The Hon'ble Mr. Jagjivan Ram  

4. The Hon'ble Mr. Shri Krishna Sinha.  



5. Mr. Satyanarayan Sinha, M.L.A. (Central).  

6. The Hon'ble Maharajadhiraja Sir Kameshwara Singh, K.C.I.E., of Darbhanga.  

7. Dr. P. K. Sen.  

8. The Hon'ble Mr. Anugrahnarayan Sinha.  

9. Mr. Banarsi Prasad Jhunjhunwala, M.L.A. (Central).  

10. The Hon'ble Rai Bahadur Sri Narain Mahtha.  

11, Mr. Deshbandhu Gupta, M.L.A. (Central).  

12. Mr. Ramnarayan Singh, M.L.A. (Central).  

13. Mr. A. K. Ghosh, M.L.A.  

14. Mr. Bhagwat Prasad, M.L.A.  

15. Mr. Boniface Lakra, M.L.C.  

16. Mr. Rameshwar Prasad Sinha, M.L.A.  

17. Mr. Phulan Prasad Varma, M.L.A.  

18. Mr. Mahesh Prasad Sinha, M.L.A.  

19. Mr. Sarangdhar Sinha, M.L.A.  

20. Rai Bahadur Syamanandan Sahaya, M.L.A., C.I.E.  

21. Mr. Brajeshwar Prashad.  

22. Mr. Jaipal Singh.  

23. Mr. Chandrika Ram, M.L.C.  

24. Mr. Kamleshwari Prasad Yadav, M.L.A.  

25. Mr. Jagat Narain Lal, M.L.A.  



26. Mr. Jadubans Sahay, M.L.A.  

27. Mr. Guptanath Singh, M.L.A.  

28. Mr. Dip Narayan Sinha, M.L.A.  

29. Mr. Devendra Nath Samanta, M.L.C.  

30. Dr. Sachchidananda Sinha, M.L.A.  

C.P. AND BERAR  

1. The Hon'ble Pt. Ravi Shankar Shukla.  

2. Dr. Sir Hari Singh Gour.  

3. The Hon'ble Mr. Brijlal Nandlal Biyani.  

4. Mr. Rustom khurshedji Sidhwa, M.L.A.  

5. Seth Govinddas, M.L.A. (Central).  

6. Thakur Chhedilal, M.L.A.  

7. Mr. Hari Vishnu Kamath.  

8. Mr. Cecil Edward Gibbon, M.L.A.  

9. Mr. Shankar Tryambak Dharmadhikar.  

10. Guru Agamdas Agarmandas, M.L.A.  

11. Dr. Punjabrao Shamrao Deshmukh.  

12. Mr. B. A. Mandloi, M.L.A.  

13. Mr. H. J. Khandekar.  

14 L. S. Bhatkar, M.L.A.  

ASSAM  



1. The Hon'ble Srijut Gopinath Bardoloi.  

2. The Hon'ble Rev. J. J. M. Nichols-Roy.  

3. Srijut Omeo Kumar Das, M.L.A.  

4 The Hon'ble Srijut Basanta Kumar Das.  

5. Srijut Dharanidhar Basu Matari, M.L.A.  

6. Srijut Rohini Kumar Chaudhury, M.L.A. (Central).  

7. Babu Akshay Kumar Das, M.L.A.  

N.-W. F. PROVINCE  

1. Maulana Abul Kalam Azad.  

2. Khan Abdul Ghaffar Khan.  

ORISSA  

1. The Hon'ble Sri Hare-Krushna Mahtab.  

2. Mrs. Malati Chowdhury.  

3. Sri Biswanath Das.  

4. Sri Bodhram Dube, M.L.A.  

5. Sri Lakshminarayan Sahu, M.L.A.  

6. Mr. B. Das.  

7. Sri Nandakishore Das.  

8. Sri Raj Krushna Bose, M.L.A.  

9. Sri Santanu Kuram Das, M.L.A.  



The Chairman (Dr. Sachchidananda Sinha): It has been brought to my notice that there is no 

Speaker in Sind as there is no legislature there now. Under the circumstances, the Secretary of 

the Assembly there, has signed the credentials certificates. They may be accepted.  

SIND  

1. Mr. Jairamdas Daulatram.  

DELHI  

1. The Hon'ble Mr. M. Asaf Ali.  

AJMER-MERWARA  

1. Pt. Mukut Bihari Lal Bhargava, M.L.A. (Central).  

COORG  

1. Mr. C. M. Poonacha, M.L.C.  

The Chairman (Dr. Sachchidananda Sinha): If any Hon'ble Member's name has not been 

called through oversight, he will stand and his-name will be called out. He will then come and 

sign his name in the Register.  

(No one stood up.)  

The Chairman (Dr. Sachchidananda Sinha): That finishes our, agenda for today. Therefore, 

there will be no sitting in the afternoon. The Assembly will meet tomorrow. A new agenda 

will be Prepared, which is not yet ready. I have asked the Constitutional Adviser's Office to 

circulate the agenda to Hon'ble Members, if possible by this evening, and I hope it may be 

done. If you so desire, the Assembly will meet at 11 A.M. or 11-30.  

Many Hon'ble Members: 11 A.M.  

The Chairman (Dr. Sachchidananda Sinha): We shall meet at 11.  

The Assembly then adjourned till Tuesday, the 10th December 1946, at 11 A.M.  
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Tuesday, the 10th December, 1946  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, the temporary Chairman (Dr. Sachchidananda Sinha) in the Chair.  

The Chairman (Dr. Sachchidananda Sinha) : If any Hon'ble Member has arrived since 

yesterday afternoon, who has not yet signed the Register nor presented his credentials, he may 

do so 'now.  

(Nobody came forward).  

The Chairman (Dr. Sachchidananda Sinha): I shall now take up item No. 2 which is the 

moving of a Resolution prescribing procedure for the election of a permanent Chairman. I 

understand that Acharya Kripalani will move this resolution. I invite him to do so.  

PROCEDURE FOR ELECTION OF PERMANENT CHAIRMAN  

Acharya J. B. Kripalani (United Provinces: General): Sir, with your permission, I propose to 

move the following resolution prescribing the procedure for the election of the permanent 

Chairman whom we propose to call as the President of the Constituent Assembly. The 

resolution thus:  

"The Assembly hereby resolves that the following rules for the election of Chairman be 

adopted. (1) At any time before 2-30 P.m., today any member may nominate another member 

for election by delivering to the temporary Chairman or to a person appointed by him a 

nomination paper signed by the proposer and by a third member as seconder and stating (a) 

the name of the member nominated, and (b)that the proposer has ascertained that such 

member is willing to smallest number of votes shall be excluded from the election, and (2)At 

any time to be the temporary Chairman, the temporary chairman shall read of to the Assembly 

the names of the member a who have been duly nominated together with those of their 

proposers and seconders and, if only one member has been so nominated, shall declare that 

member to be duly elected. If more than one member has been so nominated the Assembly 

shall proceed to elect the Chairman by ballot on a date to be fixed by the temporary 



Chairman. (3) For the purpose of rule (2) a member shall not be deemed to have been duly 

nominated or be entitled to vote, if he and his proposer and seconder have not signed the 

Assembly Register as members of the Assembly. (4)Where only two candidates are 

nominated, the candidate who obtains at the ballot the larger number of votes shall be 

declared elected. If they obtain an equal number of votes, the election shall be by the drawing 

or lots. (5) Where more than two candidates have been nominated and at the first ballet no 

candidate obtains more votes than the aggregate votes obtained by the other candidates, the 

candidate who has obtained the smallest number of votes shall be excluded from the election, 

and balloting shall proceed, the candidate obtaining the smallest number of vote, at each 

ballot being excluded from the election, until one candidate obtains more votes than the 

remaining candidate or than the aggregate votes of the remaining candidates, as the case may 

be: and such candidate shall be declared elected. (6)Where at any ballot any of three or more 

candidates obtain an equal number of votes and one of them has to be excluded from the 

election under rule (4) the determination as between the candidates whose votes are equal of 

the candidate who is to be excluded shall be by the drawing of lots'."  

This resolution for the Procedure of election of the President needs no words from me to 

recommend itself to the House. These are the usual rules applied in a., legislative assemblies.  

The Hon'ble Pandit Jawahar Lal Nehru (United Provinces : General) I beg to second ,lie 

resolution.  

The Chairman (Dr. Sachchidananda Sinha): The resolution has been duly moved and 

seconded. I shall put it to the vote now.  

Dr. P. S. Deshmukh (C. P. and Berar: General): Sir, may I suggest some verbal alterations?  

The Chairman (Dr. Sachchidananda Sinha): The Hon'ble Member is fully entitled to make 

any suggestions he desires, and we shall consider them after they have been noted down. Will 

the Hon'ble Member  

come to the rostrum before making his suggestions?  

Dr. P. S. Deshmukh. (after having come to the rostrum) I suggest that in paragraph (1), line 4, 

the word "third" be substituted by the word " another", and that in paragraph 3, in the last but 

one line of that paragraph the word "and" in both places in that line be substituted by the word 

"or". I think these changes are, in my opinion, necessary.  

The Chairman (Dr. Sachchidananda Sinha): Does, Acharya Kripalani accept these changes?  



Acharya J. B. Kripalani: There is no objection.  

Sri K. Santhanam (Madras: General) : It means that the seconder may mean a non-member.  

The Chairman (Dr. Sachchidananda Sinha): I am not here to interpret it. Interpretation is a 

most dangerous thing. If the House will permit me. I shall read out the proposed amendments. 

The first amendment proposed is that in paragraph (1) for the word "third' the word "another" 

be substituted. Does Acharya Kripalani accept it?  

Acharya J. B. Kripalani: So far as I am concerned I accept it; I have no objection.  

The Chairman (Dr. Sachchidananda Sinha) : Is there any objection on the part of any Hon'ble 

Member to the word "third" being changed into, it another"?  

Sri M. Ananthasayanam Ayyangar (Madras: General)- I have got objection to this 

amendment. The inconvenience of accepting this change is this. There are already in the 

earlier portion of the paragraph the words " another member" in the second line of the 

paragraph, and if you accept the present amendment, it means that a person who is to be the 

Chairman, has himself got to be the seconder, and that is an absurdity. I therefore oppose this 

amendment. The original word "third" should'. continue and there is no meaning in this 

amendment.  

The Chairman (Dr. Sachchidananda Sinha): Do you desire that the original word in Acharya 

Kripalani's amendment should stand, and that no change should be made?  

Sri M. Ananthasayanam Ayyangar: Yes.  

Dr. P. S. Deshmukh: I see the objection to my amendment. and do not press it. But, I think it 

would sound far better if the first word "another" is changed into "a" and the word "third" 

altered into "another". I am afraid that it might look as if I am suggesting too many changes. 

But we are making a constitution, and I do not want. that anything should go out of this 

House....  

The Chairman (Dr. Sachchidananda Sinha): It is not a matter of constitution at all. You first 

made one proposal that the word "third"' be changed into "another". If you bring up another 

proposal before your first proposal is disposed of, that is not fair to the House. Now the only 

question before the House is, whether the word "third" as put down in Acharya Kripalani's 

resolution, should be changed into "another"- After this is disposed of, you may bring up any 

other proposal that you like.  



Dr. P. S. Deshmukh: This is a consequential suggestion. I will read out to you....  

The Chairman (Dr. Sachchidananda Sinha): No.  

Acharya J. B. Kripalani: I think the thing as it stands is the best, I accepted the amendment in 

order to avoid a controversy.  

The Chairman (Dr. Sachchidananda Sinha): If I may advise the House, I think there is no 

substantial difference in the meaning. The word may stand as it is, but it is for the House to 

decide.  

The Hon'ble Sri C. Rajagopalachari (Madras: General): The mover of the amendment is under 

a misapprehension, I fancy. It is not a matter of elegance of language. The points that are 

covered by the words as they stand in the original Resolution are these. There should be a 

proposer distinct from the man proposed. Again, the other point is that the seconder should be 

distinct from either of these two. Therefore the word "third" is precise and necessary and any 

change will lead to a mistake.  

An Hon'ble Member: When the mover of this Resolution has already accepted the amendment 

suggested, I don't think any further discussion is necessary.  

The Chairman (Dr. Sachchidananda Sinha): But you may certainly permit the mover of a 

Resolution to change his mind subsequently. It would do no  

harm. You would not prevent him from doing that. I think as a result of this discussion, which 

we have had on this point, the word "third" may be left as it is.  

An Hou'ble Member. Sir, it was moved formally by Acharya Kripalani that the name of the 

chairman should be the "President". That was not put to the vote. I don't know if it is 

necessary to put it to the vote, and if it has been adopted.  

The Chairman (Dr. Sachchidananda Sinha): No. It has not yet been adopted. I have been 

advised by the Constitutional Adviser that according to the procedure in Parliament we have 

to use the word "Chairman" both for me, as the acting Chairman, and the permanent 

Chairman, but the Rules Committee, which will come into existence before long, will decide 

this matter. It will be opened to the Rules Committee to adopt the word "President". Therefore 

the word "Chairman" may be left as it is for the time being.  



We shall now take up the third sub-section of Acharya Kripalani's resolution. "For the 

purpose of rule (2) a member shall not be deemed to have been duly nominated or be entitled 

to vote if he and his proposer and seconder have not signed the Assembly Register as 

members of the Assembly. "  

The amendment is that. the word "and", in the two places in this particular clause, should be 

substituted by the word "or". I should like to ask Acharya Kripalani whether he is prepared to 

accept that.  

Acharya J. B. Kripalani: I submit that it makes no difference in the meaning, but "and" is 

more appropriate here.  

The Chairman (Dr. Sachchidananda Sinha): I understand that you would prefer to adhere to 

the word "and" rather than have it changed into "or", though you say that practically they 

make the same thing?  

Acharya J. B. Kripalani: Yes, Sir. I adhere to the words that are in the Resolution.  

The Chairman (Dr. Sachchidananda Sinha): What is the sense of the House?  

Some Hon'ble Members: "Or" is proper.  

Many Hon'ble Members: No change.  

The Chairman (Dr. Sachchidananda Sinha): The sense of the House seems to be that there is 

no need to change the word "and" into "or", and that the Resolution should stand as it is ,  

Mr. H. V. Kamath (C. P. and Bearer: General): Sir, I wish to say a few words on this 

Resolution. There is no provision for withdrawal of a contesting candidate.  

The Chairman (Dr. Sachchidananda Sinha): I think the Hon'ble Member who has now come 

to address us wants to say that in an such rules there is provision for withdrawal of a member 

from an election contest. I think that is true. He says there should be-though necessity may 

not arise for it-but there should be a provision added that if any member nominated for 

election desires to withdraw himself from the contest he may do so at some time. I don't think 

there is any harm in adding that.  



Mr. H. V. Kamath: With your permission, Sir, I wish to recommend the insertion of this 

clause "Where more than one candidate has been nominated, the Chairman will fix a date and 

time for the withdrawal of one or more of such candidates if he or they so desire."  

The Chairman (Dr. Sachchidananda Sinha): Quite right. I shall try to put in clear language as 

well as I can, the substance of your suggestion. It may be added.  

Well now, all the amendments having been disposed of, I put it formally to the House now 

that Acharya Kripalani's Resolution be carried.  

The Resolution was adopted.  

The Chairman (Dr. Sachchidananda Sinha) : I declare Acharya Kripalani's resolution duly 

carried.  

PROVISIONAL ADOPTION OF CENTRAL LEGISLATIVE ASSEMBLY RULES AND 

STANDING ORDERS  

The Chairman (Dr. Sachchidananda Sinha): Now I would invite the Hon'ble Pandit Jawahar 

Lal Nehru to move the first of the three resolutions remaining to be moved.  

The Hon'ble Pandit Jawahar Lal Nehru (United Provinces: General): Sir, I beg to move this 

formal resolution which I hope will facilitate the business of the House, namely-  

"That the- Assembly do adopt, with such modifications as the Chairman may in his absolute 

discretion Permit, the Rules and Standing Orders of the  

Central Legislative Assembly pending the framing by the Constituent Assembly of its own 

Rules of Procedure."-'  

As the House knows, this Constituent Assembly has started without any rules and regulations 

made by any outside authority. It has to make its own rules. I am later moving a resolution in 

the House asking for the appointment of a Committee to make the rules. Presumably that 

Committee will take two or three days to finish the work. Now we have to function during 

these few days before our own rules have been made. It is desirable therefore that we should 

have something to fall back upon. And the easiest method is to adopt the rules of the Central 

Legislative Assembly in their entirety, not absolutely, because then it might give rise to 

considerable difficulty. But we should adopt them and give the right to the Chairman to 

modify them, if necessary, to suit the occasion.  



The Chairman (Dr. Sachchidananda Sinha): Win the Hon'ble mover kindly modify the words 

"the Chairman may in his absolute discretion permit" something to be done. I suppose it 

means the permanent Chairman.  

The Hon'ble Pandit Jawahar Lal Nehru: Whoever is presiding at the time.  

The Chairman (Dr. Sachchidananda Sinha): Very well.  

The Hon'ble Pandit Govind Ballabh Pant (United Provinces: General): I second the 

resolution.  

The Chairman (Dr. Sachchidananda Sinha): Hon'ble Members may now offer amendments or 

suggestions, if any.  

Sri Biswanath Das (Orissa: General): Sir, I wish to point out....  

The Chairman (Dr. Sachchidananda Sinha): May I know if the Hon'ble Member is going to 

move any amendment?,  

Sri Biswanath Das: I see certain difficulties in the wording of the Resolution. I wish him to 

consider the position and see if it is not possible or desirable to withdraw the Resolution.  

The Chairman (Dr. Sachchidananda Sinha): I must apologise to you, but I could not follow 

What YOU said.  

Sri Biswanath Das: I propose to point out certain difficulties, as I see them, in this, Resolution 

in its actual working.  

The Chairman (Dr. Sachchidananda Sinha): In other words, you are objecting to the 

Resolution as drafted and moved.  

Sri Bishwnath Das: Yes.  

The Chairman (Dr. Sachchidananda Sinha) : Directly negativing the proposition? I hope the 

Hon'ble Mover will follow that. The speaker foresees, certain difficulties In the way of 

carrying out the Resolution moved 'by the Hor' ble Pandit Nehru and he, therefore though he 

does not use the word 'Oppose', is really opposing the Resolution.  



Sri Biswanath Das: I am very sorry I have to undertake a job which is very unusual with me. 

Need I state in this connection that I have been a silent supporter of the lead given by the 

Working Committee and by the  

Hon'ble Pandit Jawahar Lal Nehru. But I see certain difficulties, in giving practical 

application to this Resolution. It proposes two or three things. Firstly, it says 'with certain 

modifications as the Chairman in him absolute discretion permits'; secondly, it says "the rules 

of, the Central Legislative Assembly may be given application". Sir, in the first Place, the 

Rules Committee is going to be appointed very shortly. I believe it, will, at best, take only two 

or three days to frame the rules and place them before the House. Let me hope that in the 

meanwhile we do not transact important business. Therefore the temporary proposals will not 

be very helpful despite the difficulties that are bound to arise in their application with various 

points of order.  

Then, Sir, the Resolution leaves a lot of discretion to the Chair. I would appeal to my leader to 

consider whether It is not desirable and fair to leave the whole thing-the entire regulation of 

the business to the chair for two or three days within which period the regular rules will be 

framed and placed before the House. I suggest that if, in the meanwhile, the House proposes 

to do any business, let thy work be regulated by the Chair in his absolute discretion, is being 

permitted in the Resolution itself.  

Thirdly, it is difficult for us to know the Procedure and the Rules  

and Standing Orders of the Central Legislature. For myself I do not know and I believe there 

are many Hon'ble Members here who have absolutely no knowledge of the Rules of 

Procedure of the Central Legislature. The rules differ in very important respects from 

Province to Province. It will take two or three days for members to acquaint themselves with 

the rules of the Central Legislature. Instead of putting the Hon'ble Members to this difficulty, 

I think it is better, to leave it to the Chair to regulate the business, if any, till such time as our 

own Committee frames rules.  

Lastly, Sir each one of the 220 members of this House may have to be supplied with a copy of 

the Rules of the Central Assembly. I do not know whether the Central Legislature may be 

able to supply so many copies of the Rules now, at short notice. In view of these difficulties I 

believe there is no harm if Pandit agrees to withdraw this Resolution and leave the entire 

option to the Chair as it is proposed in the Resolution. I have nothing more to say. I am very 

sorry that I have to 'oppose' it as you, Sir, put it though it is not my purpose to do. so.  



The Chairman (Dr. Sachchidananda Sinha): I may inform Mr. Biswanath Das that, whatever 

term it might suit him to use, I, as Chairman, have no option but to call his attitude as one of 

opposition.  

Sri Biswanath Das: That may be so; but I have not spoken in any spirit of opposition.  

Shri Sri Prakasa (United Provinces: General): I would like to support the Resolution moved 

by the Hon'ble Pandit Nehru. If my Hon'ble Friend Mr. Biswanath Das were to read the 

Standing Orders and Rules of the Central Legislature he will find that they are almost perfect. 

They cannot be improved upon. I am sure when our own Committee has sat and deliberated in 

the matter, it will find that it cannot make any changes therein Sir, if your Secretary will 

circulate a copy of the Rules and Standing Orders of the Central Legislature to Hon'ble 

Members,-it does not cost very much--Mr. Biswanath Das and everyone else will find that the 

Rules that are good enough for the Central Legislature will be good enough for us also. I 

think it will be mere vaste of time if we adjourn the business of this House in order to frame 

our own Rules of Business. I do not think you, Sir, as temporary Chairman, will find that 

these rules do not cover all possible contingencies that might arise in the course of our debate. 

I support my Hon'ble Friend, Pandit Jawahar Lal Nehru.  

The Chairman (Dr. Sachchidananda Sinha): I am more concerned with knowing whether 

anyone is supporting Mr. Biswanath Das. (Laughter). I am concerned with the technical 

aspect of the question that the proposal of Mr. Biswanath Das has not even been seconded. I 

think, the sense of the overwhelming majority of the House is that Pandit Jawahar Nehru's 

Resolution be adopted.  

Mr. N. V. Gadgil (Bombay: General): I want to make a request that all the members of the 

Constituent Assembly be supplied with a copy of the Manual of Rules of Business and 

Standing Orders of the Central Legislative Assembly.  

The Chairman (Dr. Sachchidananda Sinha): I do not know whether there are as many copies 

available. We may not have; however, I shall try my best to meet your wishes.  

I now put the Resolution of Pandit Nehru to the vote...... I declare it carried.  

Now I shall request Pandit Nehru to move the next resolution, No. 6.  

CONFIRMATION OF EXISTING ORGANISATION OF CONSTITUENT ASSEMBLY 

OFFICE  



The Hon'ble Pandit Jawahar Let Nehru (United Provinces: General): Mr. Chairman, Sir, I beg 

to move the following resolution, namely.- "That this Assembly do confirm the existing 

Organisation of the Office of the Constituent Assembly, pending the final decision of this 

Assembly."  

The House probably knows that for the last many months the Office of the Constituent 

Assembly has been functioning and has organised all that has gone before us, before the 

meeting of this Assembly. Much-of their work has been completely behind the scenes and 

possibly few members realise the hard work that has  

preceded this meeting. In any event, the Office. has to continue till the Assembly decides 

otherwise. Some kind of Office obviously the Assembly is going to have. It may choose to 

continue this Office, it may choose to expand it or to vary it but it must continue, and my 

Resolution is in a sense to legalise the continuation of this Office until such time as the 

Assembly thinks otherwise. I beg to move, Sir.  

The Chairman (Dr. Sachchidananda Sinha): Is this Resolution seconded?  

The Hon'ble Mr. M. Asaf Ali (Delhi): I have very great pleasure in seconding this resolution 

of Pandit Nehru.  

The Chairman (Dr. Sachchidananda Sinha): I have very great pleasure in putting it to the vote. 

(Laughter). Am I not entitled to make any observation without provoking laughter? (Renewed 

laughter).  

I would like to say, in support of your observations, Pandit Nehru, that in the few days that it 

has been my privilege to work with Sir B. N. Rau and his staff, I have received the greatest 

possible assistance, and I am sure they will continue to give the same valuable assistance to 

my successor...... I declare the Resolution carried.  

Acharya Kripalani will now move resolution No. 7.  

COMMITTEE ON RULES OF PROCEDURE  

Acharya J. B. Kripalani (United Provinces: General): Sir, we have assembled here, having no 

Rules of Procedure. Therefore it was that Pandit Jawahar Lal Nehru moved his first resolution 

so that till we are able to mkae our rules, the rules that apply in the conduct of business in the 

Central Assembly may be applied in any resolution that we might discuss here before we have 



made our rules. These ruls require very careful consideration. For that purpose I propose that 

a Committee be appointed. I therefore beg leave to move the following resolution that  

"This Assembly resolves- (1)to appoint a committee consisting of a Chairman and 15 others 

members to report on the following matters: (a) Rules of Procedure of the Assembly."  

You will find in the copy you have got the words "Sections and Committees'. Sections and 

Committees are part of this Assembly, and the words therefore appear to me to be 

superfluous. I have therefore taken them off So- "(a) Rules of Procedure of the Assembly; 

(b)Powers of the Chairman; (c)rganisation of the work of the Assembly, including the 

appointment and powers of Office-bearers other than the Chairman; and (d)Procedure for the 

declaration of the Committee;  

(2)that the Chairman shall be the Chairman of the Committee; (3)that the Members of the 

Committee be elected in the manner prescribed in the Schedule; and (4)that, fending the 

decision of the Assembly in that behalf, the Chairman shall-- (a)fix the allowance of the 

Members of the Assembly; (b)in the case of the servants of the Government of India or any 

Provincial Government whose services are placed at the disposal of the Assembly fix their 

salaries and allowances in consultation with the Governments concerned; and (c)fix the 

salaries and allowances of all other persons recruited for the business of the Assembly.  

Schedule  

1.The Members of the Committee shall be elected according to the principle of proportional 

representation by means of the single transferable vote. The election shall be conducted as 

nearly as possible in accordance with the regulations in force in this behalf in the Central 

Legislative Assembly.  

2.The Chairman shall fix and announce a date and time for the holding of the election (if 

necessary) of the Members of the Committee.  

3.Notice may be given by any member desirous of Proposing a member or members for 

election to the Committee. Notice shall be given in writing addressed to the Secretary and 

signed by the Member giving notice and shall be left at the Notice Office before 12 NOON on 

a day to be fixed by the Chairman. The member giving notice must satisfy himself that the 

Members he proposes are Willing to serve if elected."  

After this I have added another paragraph. It runs as follows: It is not given in the paper you 

have got but it may be added:  



"If within the time  

appointed by the Chairman any candidate proposed desires to withdraw his name, he shall be 

free to do.  

4.If the number of candidates so nominated is less than the number of vacancies to be filled, 

the, Chairman will appoint a further period within which the notice aforesaid may, be given 

and may thereafter appoint additional further periods until the number of candidates it not less 

than the number of vacancies to be filled.  

5.If the total number of candidates nominated is equal to the number of vacancies to be filled, 

the Chairman shall declare all the candidates to be duly elected.  

6.If the total number of candidates nominated exceeds the number of vacancies, an election 

shall be held in the manner prescribed. in rule 1.  

7.For the purpose of these rules, a member shall not be deemed to have been duly nominated 

or be entitled to vote if he and his proposer have not signed the Assembly Register as 

members of the Assembly."  

An Hon'ble Member. No seconder required for these nominations? All that is mentioned is the 

proposer and the candidate.  

Rai Bahadur Syamanandan Sahaya (Bihar: General): The Rules just now proposed do not 

include a seconder. I just wanted to make it clear if a seconder is required for these 

nominations or a proposer will do.  

The Chairman (Dr. Sachchidananda Sinha): Rai Bahadur Syamanandan Sahaya wants to 

know whether the nominations to be made to the election of the Committee will require only 

a proposer or also a seconder.  

Acharya J. B. Kripalani: Sir, no seconder is necessary.  

The Chairman. (Dr. Sachchidananda Sinha): Very good.  

Mr. H. V. Kamath. (C. P. and Berar: General): I submit, Sir, that here again there is a pretty 

serious-lacuna with reference to the disposal of election petitions. This Assembly, in my 

opinion, Sir, must appoint a Tribunal for the disposal of election petitions, where such 

elections have been challenged by Hon'ble Members. For instance, yesterday, the Baluchistan 



election was challenged. That was an the Agenda yesterday. But there is no provision for the 

appointment of a Tribunal.  

The Chairman (Dr. Sachchidananda Sinha): The Committee, I understand, will frame certain 

rules for that purpose. I advise them to keep in mind, that they should frame rules also for 

going into election cases.  

Dr. Suresh Chandra Banerjee (Bengal: General): Is it the intention of the Mover that the Rules 

should also apply to Sections? In my opinion 'Section' should be specifically mentioned here 

because you know there are difficulties with particular Sections.  

Dr. Syama Prasad Mookherjee (Bengal: General): I also support the proposal made by Dr. 

Suresh Chandra Banerjee. I think it will be safer to accept it. If it is the intention of the Mover 

that the Rules Committee will also frame rules for Sections and Committees, it is desirable to 

include Sections and Committees specifically in the Resolution, so that it may read like this 

"Rules of Procedure of the Assembly, including Sections and Committees."  

The Chairman (Dr. Sachchidananda Sinha): Dr. Syama Prasad Mookherjee is making a 

suggestion to you that you may kindly accept his proposal to include or add one word there.  

Acharya J. B. Kripalani: I think that the Rules of Procedure of Assembly, Sir, include the 

ruler, for Sections and Committees and I do not see wily this superfluous addition be made in 

the draft as I have presented before the House.  

Dr. Syama Prasad Mookherjee: May I just explain, Sir, that it is very necessary that the words 

'including Sections and Committees' should be mentioned here? When the Sectional 

Assemblies will meet each may frame its own Rules of Procedure. The question may then 

arise whether the Constituent Assembly as such had the authority to frame Rules of Procedure 

for the Sections at all. Reference has then to be made to the Resolution which gave authority 

to the Rules Committee to frame rules and then the only mention which will be found will be 

that this Committee was appointed to frame Rules of 'Procedure of the Assembly. It will then 

be a question of interpretation  

whether the Rules Committee was at all entitled to frame rules for the Sections. If your 

intention is that this Rules Committee will also frame rules for the Sections, why not say 

specifically "including Sections and Committees' so that there- may not be any ambiguity or 

doubt whatsoever when Sections start doing their work.'  



The Hon'ble Shri Purushottamdas' Tandon (United Provinces: General):I support the 

amendment of Dr. Mookherjee.  

The Chairman (Dr. Sachchidananda Sinha): Have you any objection to substituting or adding 

that word 'including' there to make, as they contend, the sense clear still?  

Acharya J. B. Kripalani: I think if there are additional rules necessary for the Sections, it will 

be laid down that the Sections will not make any rules inconsistent with the rules of the whole 

Assembly. Mr. submission, Sir, is that this Rules Committee will make general rules of a very 

broad nature and these will apply to Sections and Committees. If any Committee or if any 

Section wants any additional rules, they shall be made by it subject to this that such rules shall 

not be inconsistent with the general rules that this Committee has made. Therefore, I would 

like this section of the Resolution to stand as it is.  

Sardar Harnam Singh (Punjab: Sikh): Mr. Chairman, I have got two points to put before this 

House regarding the Resolution proposed by Acharya Krinalani- One relates to para. 1(a) of 

the resolution. I agree with Dr. Syama Prasad Mookherjee that instead of the words in para. 1 

(a) of the resolution, "Rules of Procedure of the Assembly" it should be "Rules of Procedure 

of the Assembly, its Sections and Committees". That is my first proposal. The Cabinet 

Mission in their elucidations always referred to the Sections as Sections of the Constituent 

Assembly. Therefore, my proposal is that in para, 1 (a) of the rule must be read as "Rules of 

Procedure of the Assembly, its Sections and Committees".  

Now there is another matter. Acharya Kripalani, in moving the Resolution stated that the 

words, "Sections and Committees", were superfluous and therefore he was for deleting them. 

In the proposed Rules of Procedure for the Assembly, it is therefore understood that the Rules 

of Sections and Committee are included. One of the Committees that you will be setting up in 

this preliminary session is the Advisory Committee for certain purposes outlined in paragraph 

20 of the Cabinet Mission's proposals. The Cabinet Mission have clearly stated that the 

Advisory Committee must have full representation of the minorities. Now, when the Rules of 

Procedure for that Committee are to be framed by a Committee which is to be elected by this 

House, according to paragraph 1 of the Schedule, I fear that minorities will not have any say 

in the Rules which are to regulate the procedure of the Advisory Committee. Therefore, my 

second proposal is that para. 1 of the Schedule, must read "Ten of the members of the 

Committee shall be elected according to the principle of proportional. representation by 

means of the single transferable vote" and I wish to add a second para. That second para. 

would be, "The remaining five shall be nominated by the Chairman of the Assembly so as to 

give adequate representation on the Committee to important minorities." Otherwise, I, fear the 



work of the Advisory Committee might be regulated in such a way as may go to the detriment 

of some important Sections of this House, namely, the minorities. These are my two proposals 

and I submit that clause (1) may be amended as suggested ind an additional para. may be 

added to the Schedule as para. 2 and instead of seven paragraphs in the Schedule, we may 

have eight.  

Mr. K. M. Munshi (Bombay: General): Mr. Chairman, I rise to support the amendment moved 

by Mr. Suresh Chandra Banerjee and supported by Dr. Syama Prasad Mookherjee. The 

business of this Assembly, to borrow the phraseology of the House of Commons, would 

naturally include the business of its Sections and Committees. Therefore, if the words stood 

as they are, "Rules of Procedure of the Assembly," there would be  

strictly no need to mention Sections and Committees. There is no doubt about that. But at the 

same time, we have not yet a clarification of the State Paper about this matter and it would be 

extremely unwise, I submit, Sir, to omit the words "Sections and Committees" because that 

would show that this Constituent Assembly is not a self-determining and self-governing 

institution which we insist it is. We may lay ourselves open to the argument that any part or 

any section of it or any Committee of it can function independently or frame its own rules. 

Acharya Kripalani, him-. self mentioned that if we left the thing as it is, rules could be made, 

whereby we can lay down that the Sections and Committees will not have the power to make 

rules which are contrary to or inconsistent with the rules made by this Committee. That 

argument itself shows that it is competent for this Procedure Committee to regulate to some 

extent the procedure of the Sections and Committees. In view of the discussion which has 

already taken place here, it is much better that the words 'Sections and Committees' should 

stand rather than their absence lead to further discussion on the interpretation of our 

Resolution. I envisage a point of order. Suppose this Procedure Committee starts considering 

questions about Sections or even incorporating a rule, as Acharya Kripalani desired, a point of 

order is sure to be raised whether the word "Assembly" includes 'Sections and Committees'. 

At that time, it would be the Chairman of the Procedure Committee who will have to give the 

ruling. It is better that that point should not be left merely to the decision of the Chairman of 

the Procedure Committee, who may be the permanent Chairman. It should be laid down 

definitely by this House that the pointed out are Sections of the Assembly, and that they do 

not form independent bodies which can provide for procedure inconsistently with the rules of 

the Constituent Assembly. I therefore submit that it is necessary, particularly now as the 

question has been raised on the floor of this House, that the scope and extent of this resolution 

should be made clear by adding the words "Rules of Procedure of the Assembly including its 

Sections and Committees".  



The Hon'ble Srijut Basanta Kumar Das (Assam: General): Mr. Chair man, Sir, much of what I 

was going to say has been anticipated, by Mr. Munshi. I would like to raise at this stage a 

point of order on the fundamental question as to whether this Constituent Assembly will have 

any right to scrutinize the work of the Sections and of, Advisory Committees. This is 

necessary, Sir, in view of the principle that underlies the amendment that has been moved for 

including the Sections and Committees within the scope of the Resolution. Different functions 

have been allotted to the Sections and to the Advisory Committees. A Section will Provincial 

Constitution and also a Group Constitution. The Advisory, Committee will advise on the 

fundamental rights of citizens, on the way as to how the interests of minorities are to be 

protected and as to the scheme to be formulated for the administration of Excluded Areas. 

Now whatever the Section and the Advisory Committees do, they may say that this 

Constituent Assembly, the Plenary Session will have no right to scrutinize their acts. I would 

therefore request you, Sir, to give a ruling on this point as to how far the Constituent 

Assembly will be entitled to give direction or to examine the work of the Sections and of the 

Advisory Committees. Therefore, Sir, before this Resolution is adopted and before all the 

points that have been discussed in connection with the Resolution and the amendments moved 

on it, are further discussed, I would like to ask from you a ruling on this point.  

The Chairman (Dr. Sachchidananda Sinha): I have no desire that my ruling should be dragged 

into the Federal Court. Therefore, instead of giving a ruling which I have no desire to do. I 

shall invite Pandit Jawahar Lal Nehru to express his views  

The Hon'ble Pandit Jawahar Lal Nehru (United Provinces: General): Mr.  

Chairman, Sir, this Resolution was considered to be a formal resolution but from the trend of 

the discussions held, it seems: there is a certain misapprehension in the minds of Hon'ble 

Members. Some hold strong views about it. Undoubtedly anything that is done in the Sections 

Will have to be considered by this House. I think the original draft was a Proper draft but 

when this matter was brought up in the shape of an ,amendment, then obviously it becomes 

entirely a different matter. There is opposition and an amendment has been asked to be 

carried out. If that becomes the expression of the view of the House because that amendment 

is opposed to the Resolution as originally drafted, it was supposed to give full powers to that 

Committee to consider the matter. Now an Hon'ble Member from Assam brought in the 

Advisory Committee into the picture. The Advisory Committee obviously and patently has to 

report to the Constituent Assembly. There is no doubt about it. I do not think anybody else 

will have any doubt about it and I take it that all Committees of this House should report to 

this House. Therefore I wish only to suggest to this 'Hon'ble House that this is hardly is 



suitable time at this stage for us to consider the whole scope of this matter when the House is 

agreed on the main issue. I would therefore suggest that 'the mover of this resolution, Acharya 

Kripalani, do accept the amendment that has been put forward.  

Acharya J. B. Kripalani: I accept the amendment.  

Shri R. V. Dhulekar (United Provinces: General): [Mr. Chairman, I desire to the amendment 

that the intended, Procedure Committee .... ]  

The Chairman (Dr. Sachchidananda Sinha): [May I respectfully ask whether the Hon'ble 

Member does not know English.]  

Shri R. V. Dhulekar: [I know English, but I want to speak in Hindustani.]  

The Chairman (Dr. Sachchidananda Sinha): [Many of the members such as Mr. 

Rajagopalachari do not know Hindustani.)  

Shri R. V. Dhulekar. [People who do not know Hindustani have no right to stay in India. 

People who are present in this House to fashion out a constitution for India and do not know 

Hindustani are noteworthy to. be members of this Assembly. They bad better leave.]  

The Chairman (Dr. Sachchidananda Sinha): [please say what you wish to say.]  

Shri R. V. Dhulekar: (1 desire to move that the Procedure Committee should frame all rules in 

Hindustani which may be translated into English.]  

The Chairman (Dr. Sachchidananda Sinha): [Order, order you are not permitted by me to 

address the House on the question of bi-lingualism, and printing of papers in two or more 

languages. You are completely out of order, You came to speak on the amendment to 

Acharya Kripalani's resolution.]  

Shri R, V. Dhulekar- My amendment is that the procedure committee should frame rules in 

Hindustani. They may then be translated into English. When a member, discusses a rule he 

will read its Hindustani version and demand a decision on the basis of that version and not 

English. I am sorry...]  

The Chairman (Dr. Sachcbidananda Sinha): Order, order,  

Shri R. V. Dhulekar: I am moving an amendment to Acharya Kripalani's resolution. As a 

member of the house I have a right to do so.I move that the Procedure Committee should 



frame rules in Hindustani and not in English. As an Indian I appeal that we, who are out to 

win freedom for our country and are fighting for it, should think and speak in our own 

language. We have all along been talking of America ,Japan Germany, Switzerland and 

House of commons.It has given me a  

------------------------------------------------------------ [] English translation of Hindustani speech. 

------------------------------------------------------------  

headache. I wonder why Indians do not speak in their own language. As an Indian I feel that 

the proceedings of the House should be conducted in Hindustani. We are not concerned with 

the history of the world. We have the history of our own country of millions of past years.]  

The Chairman (Dr. Sachchidananda Sinha): Order, order  

Shri R. V. Dhulekar: [I request you  

to allow me to move my amendment.]  

The Chairman (Dr. Sachchidananda Sinha): Order, order [I do not permit you to proceed 

further. The House is with me that you are out of order.]  

Acharya J. B. Kripalani: I submit that if it Will help the House to cut short the discussion, I 

would accept what has been suggested.  

The Right Hon'ble Dr. M. R. Jayakar (Bombay: General): I want to say a few words on this 

Resolution. I am not sure whether the views I am now putting before this Assembly will not 

be regarded as too cautious, but I am bound to point out a few considerations which I want the 

House to note carefully. These considerations are against the express mention of the words 

"Sections and Committee". My view is no doubt actuated by a feeling of caution, which I 

think is desirable at the present stage. Remember the word "Sections". You are asked by 

express terms to legislate for them in advance of their future formation. Remember "Sections" 

include 'B' and 'C' Sections. Remember further that in 'B' and 'C' Sections there is likely to be-

almost certainly to be--a preponderance of a certain group of men who are not present here 

today and who may be present at 'the late when these Sections begin to function. That group 

of men are not present here today under a feeling of suspicion, if not hostility. Would you like 

to legislate for them in advance at this stage, or would you not let the matter remain where it 

is, namely, that as the word 'Assembly' prinma facie would include 'Sections' no rules can be 

framed by Sections 'A, ' 'B' and 'C' which are in conflict with the rules of the Assembly? This 

Would be the usual constitutional rule. Would you not rather let matters rest at this, or would 



you go further and rub the point in by making an express mention of Sections implying there 

by that we here today in the absence of that group, make it obligatory by express words that 

the rules framed by the Assembly shall apply to the Sections. Such rubbing in is absolutely 

unnecessary, 'because the rules of the Assembly would prima facie include rules of the, 

Section Remember that this group of men is not present here today and is, besides, watching 

these proceedings with jealousy and suspicion to discover whether, you are taking anything 

out, of their hands and deciding it finally in advance of their arrival? If you do so may it not 

interfere with their future arrival here in a. friendly and trustful atmosphere? 'I therefore 

suggest that the words as they stand in the original Resolution of Acharya Kripalani, may be 

accepted instead of going further to make an express mention of Sections, and Committees.  

Mr. Debi Prosad Khaitan (Bengal: General): Mr. President, Sir, I had no desire to speak on 

this motion, but in view of one word used by Mr. Munshi in the course of the amendment, 

namely, to add the word "its" and the subsequent speech delivered by my estimable friend, 

Dr. Jayakar, I felt inclined to speak a few words. I shall first deal with the suggestion made by 

Mr. Munshi, namely, the inclusion of the word "Its". I hope. that the Hon'ble Mover of the 

amendment, Dr. Syama Prasad Mookherjee, will not accept that suggestion. The use of the 

word "its" in the course of this Resolution might put upon it an. interpretation which is not 

intended either by Dr. Mookherjee of Acharya Kripalani. It might be interpreted  

[]'English translation of Hindustani speech.  

to mean that the word "its" limits the scope to Committees appointed by the Assembly and 

not appointed by the Sections. Therefore, I suggest, Sir, that the amendment as moved by Dr. 

Syama Prasad Mookherjee, namely, "Assembly including Sections and Committees" be 

accepted by this House.  

As regards the fear expressed by Dr. Jayakar, I would only suggest, as explained by Pandit 

Jawahar Lal Nehru and Acharya Kripalani, that this Assembly is one entitled to make rules 

governing the procedure not only of the Union Constituent Assembly as such but also 

governing the 'procedure of all Sections and Committees that may, be brought into operation 

by it. I have not the slightest  

doubt that, whether any group of members be present.in this House or not, this Assembly has 

got to proceed with its work in its entirety. Irrespective of the question whether that group 

decides to join or not to join, we have got to carry on our work, and I do hope that as time 

passes that group of men will see fit to serve the interests of the country as a whole by joining 

it and advising us how to shape the destiny of the country. But, so long as they are not here, I 



repeat my submission that we should go on with our work, with our heart in it and looking to 

the interests of the country as a whole. I therefore hope that no fears will be felt or expressed. 

Let us include in this Resolution the words "Sections and Committees" to avoid future 

complications. I hope the House as a whole will accept that amendment.  

Mr. S. H. Prater (Madras: General): Mr. Chairman, I would like completely to support what 

was being said by Dr. M. R. jayakar. I feel that while this House might frame general Rules of 

Procedure it ought not at this stage to interfere with or frame rules for Sections. Dr. Jayakar 

has pointed out the implications of that, and it would be good politics to follow what Dr. 

Jayakar has said. We all want to do these things, but not at this stage. There is time for it. 

Therefore I wholeheartedly support that the Resolution as originally moved by Acharya 

Kripalani do stand.  

Mr. Sarat Chandra Bose (Bengal: General): Mr. Chairman. I think it would conduce to clarity 

if the words suggested by my friend Dr. Suresh Chandra Banerjee, and which suggestion was 

supported by my friend Dr. Syama Prasad Mookherjee, were introduced into this Resolution 

and accepted by the House.  

An Hon'ble Member: The words "including its Sections and Committees".  

Another Hon'ble Member: Not "its".  

Mr. Sarat Chandra Bose. The word "its" does not improve the position and I am quite ' 

satisfied if the words "including Sections and Committees"' are introduced into the 

Resolution. Acharya Kripalani In moving the Resolution said that it was his intention that the 

Rules of Procedure of the Assembly should govern the Sections and Committees as well. But 

as the point has been raised from different sides of the House, whether it should be done or 

not done, I think it will settle all future disputes if we accept the addition of these words. I 

would desire to refer in-this co to what Dr. Jayakar said. I do not think it would introduce any 

conflict at all in future if this Assembly were to lay down Rules of Procedure which would 

govern not only the main Assembly but its Sections and Committees as well. On the contrary, 

I feel that it would resolve many a conflict in advance. I do not desire to say more than this 

that if we are thinking that any conflicts would arise between the main Assembly and the 

Sections, we had better resolve the conflict here and now by introducing the words "including 

Sections and Committees".  

The Chairman (Dr. Sachchidanands Sinha): I think we have discussed this long enough.  



The Hon'ble Mr. B. G. Kher (Bombay: General): I have a suggestion to make ........  

The Chairman (Dr. Sachchidananda Sinha): I hope the Hon'ble Member's suggestion will not 

be accompanied by a long speech.  

The Hon'ble Mr. B. G. Kher: I am not very anxious to make a speech at all. We ought not to 

leave doubt in the minds of this Assembly or the world outside that, this Assembly is supreme 

in so far as its Sections and its procedure are concerned. After the debate and the various fears 

that have been now expressed, I think it would be impolitic to refuse to accept the words 

"Sections" as also "Committees". We are not at all certain to-day whether the Sections are 

coming in or whether the Sections are going to sit. A good way out of it would be to add the 

words "with power to co-opt", so that when other people do come, if these rules are not 

acceptable or if these rules are required to be amended, or if any suggestions are made, it 

would be possible to amend them. I suggest, therefore, that it would be best to give the 

Committee which we are now  

going to appoint power to co-opt so that they- may from time to time be able to suggest 

amendments and alterations which could be afterwards confirmed, ratified or rejected by the 

House. So that I think we should at present accept the amendment-of Dr. Sayama Prasad 

Mookhrjee with this further addition "with power to co-opt". If that is done, I feel that We 

shall meet the needs of the situation much better.  

Mr. Jairamandas Daulatram (Sind: General): I do not wish to take much time of the House at 

this late stage of the debate. I will say very briefly whatever I have to say. I think everbody 

should take the stand that this Constituent Assembly is the supreme body. It must have the 

right to frame rules for its Sections and Committees. I do not think that it is wise to keep 

simply the word "Assembly" and then leave it to be interpreted that we intended the word to 

include Sections and Committees. "Intentions" and their "interpretations", as experience has 

shown us, are a dangerous thing' We ought to make everything as clear as possible. At the 

same time we have got, to deal with the possibility of those friends who are absent to-day 

joining us at a later stage. If that development does take place we may provide for it. 

Therefore, I support what my friend, Mr. Kher has said. At the same time, the word 

"including" is, in my opinion, inappropriate. If the original form is retained, then the little 

rubbing in which the word "including" involves would also be removed. Again we need not 

frame all the rules at once. It may behat with regard to the Sections, rules may have to be 

framed later, or we frame rules now with this understanding that if any changes or 

amendments become necessary, they will be made by the Procedure Committee, and if it has 



got the power to co-opt additional members, all the difficulties and possible developments 

will have-teen met.  

Acharya J. B. Kripalani: There seems to be some misapprehension about the scope of the 

work of this Committee and also the time for which this Committee will be in existence. As I 

pointed out, while submitting this resolution before you, the rules that are required to be made 

are for the conduct of business now and here. We have absolutely no rules, we are writing on 

a clean slate. I also said that the rules would be more or less such as guide the proceedings of 

all Assemblies, and these would be of a general nature. There is no doubt in my mind that 

more rules will have to be framed by Committees themselves and by Sections. They may be 

called by-rules or by any other name. This Committee will not frame exhaustive rules. As for 

the question of co-option, it need not arise at this; stag;,. 'This Committee is not going to be 

permanent.When any section of ehe House that is absent today decides to come in, then, if 

they have any objection to the rules that have been framed, this House can always order that 

they be revised. Therefore this question of co-option also does not arise. I think it is a bad 

method to appoint a Committee and to give it powers of co-optic-n when that Committee has 

been formed by the method of the single transferable vote. I do not know, Sir, Whether you 

have admitted an amendment that ten people be selected by single transferable vote and five 

be co-opted from minorities. We have already made provision that the members of this 

Committee be selected by the method of the single transferable vote. That should bring in all 

Minorities.It is should be appointed by a body of ter people. Therefore I appose that 

amendment if you, Sir, have allowed it.  

As for including the words 'including Sections and Committees' as there is a large body of 

opinion in favour of it, I accept it. (Cheers)  

The Chairman (Dr. Sachchidananda Sinha)-: A resolution was moved by Acharya Kripalani. 

Dr. Suresh Banerjee has moved an amendment to it. There has been prolonged d'scussion 

over these and all aspects of- the question have been fully thrashed out. Acharya Kripalani 

has now declared in his final reply that he accepts the amendment proposed by Dr. Suresh 

Chandra Banerjee. I  

will now put the proposition to the vote of the House.  

Sardar Ujjal Singh (Punjab: Sikh): What about the amendment about nomination by the 

President or co-option by members?  



The Chairman (Dr. Sachchidananda Sinha): That has not been moved. I do not think I can 

permit at this stage any amendment the text of which is not before me.  

The amendment before the House now is this: In clause (a), after the word 'Assembly', insert 

the words 'including Sections and Committees'.  

The amendment was adopted.  

Sardar Ujjal Singh: Sir, I move: "That in line 2, after the words '15 other members'. the words 

'with power to co-op',,' be added."  

In moving this amendment my object is this: Under the method of proportional 

representation, certain important minorities may not be represented. Acharya Kripalani was 

pleased to say that that method had been provided to give representation to all minorities 

Perhaps he has overlooked the fact that out of a House consisting of 212 members, you have 

to elect 15 and that if a group consists of only four or five members, it may not get 

representation at all. A member of that group may net get the necessary quota and it will not 

possible for that group to find a seat on the Committee. The only means of giving 

representation to that small minority will be, either nomination by the President or co-option-. 

With that end in view, I propose this amendment. I thought it would be quite suitable if this 

question of addition of members of certain groups that are unrepresented is left to the 

Chairman. That would be enhancing the power of the Chairman. But if that is not possible or 

acceptable to the House,'I would suggest that this power be given to the Committee itself. A 

'similar procedure exists in various bodies wherein it is not possible to give representation to 

the various interests to be represented. With these few words I move my amendment.  

The Chairman (Dr. Sachchidananda Sinha): The Amendment proposed by the Mover is to the 

effect that, after the word 'Members' in line 2, the, words with powers to co-opt.' be added.  

Sardar Harnam Singh (Punjab: Sikh': I suggest, Sir, that we add, if necessary not more than 

five'.  

Ujjal Singh: I accept the amendment to my amendment.  

Mr. S. H. Prater: I second the amendment.  

The Chairman (Dr. Sachchidananda Sinha): Mr. Mohanlal Saksena, who has given notice of 

an amendment, will kindly move it briefly.  



Shri Mohan Lal Saksena (United Provinces: General): [I move the amendment that in para. 4 

of Schedule........ ]  

The Chairman (Dr. Sachchidananda Sinha): [Which para. does the Hon'ble Member mean?]  

Shri Mohan Lal Saksena: [I move that in para. 4 after the word 'Chairman" the following may 

be added:]  

"To the members...................  

[The present proposal is that if the number of nominated members is less than those of the 

elected members, a fresh nomination shall be allowed and the process shall continue such 

time as the number of nominated member fills up or exceeds the vacancies. The usual method 

of such cases is that if the number of nominated members falls, short, Members who are 

already nominated are taken as elected and for nominated seats, fresh proceedings are 

undertaken. This is the object of my amendment. I hope the House will accept it. Acharya 

Kripalani has greed to it]  

The Chairman (Dr. Sachchidananda Sinha): The amendment proposed by Mr. Mohan Lal 

Saksena is that in paragraph 4 of the Schedule after the word "Chairman" the following words 

be added "shall declare the persons so nominated is duly elected and for the remaining 

vacancies".  

Is any one seconding it?  

An Hon'ble Member: I second this amendment, Sir. It is important and necessary.  

Mr. F. R. Anthony (Bengal: General): I did not hear the last part, Sir.  

The Chairman (Dr. Sachchidananda Sinha): You could not hear the last part. Sir B. N. Rau 

will kindly read it out.  

Sir B. N. Rau (Constitutional Adviser): After the word 'Chairman' in paragraph 4 of the 

Schedule, the following words be added: "shall declare the persons so nominated as  

duly elected and for the remaining vacancies". if you like me to read the amended paragraph, 

I would be glad to do  

The Chairman (Dr. Sachchidananda Sinha): Yes, Sir Narsing.  



Sir B. N. Rau: The paragraph as amended reads: "If the number of candidates so nominated is 

less than the number of vacancies to be filled, the Chairman shall declare the persons so 

nominated as duly elected and for the remaining vacancies will appoint a further period 

within which the notice aforesaid may be given and may thereafter appoint additional further 

periods until the number of candidates is not less than the number of vacancies to be filled".  

Mr. F. R. Anthony: On a point of information, Sir. I do not know exactly what happened to 

the amendment proposed by one of my Sikh colleagues.  

The Chairman (Dr. Sachchidananda Sinha): That was carried.  

An Hon'ble Member: "With power to co-opt not more than five" was carried.  

------------------------------------------------------------- [ ] English translation of Hindustani 

speech. -------------------------------------------------------------  

Acharya J. B. Kripalani: Sir, I was never consulted in the matter, whether I accept that or not.  

The Chairman (Dr. Sachchidananda Sinha): You were never consulted on the amendment to 

your resolution?  

Acharya J. B. Kripalani: I did not know that the amendment had come before the House. 

It,was only proposed and seconded but that has not been carried by the House.  

The Chairman (Dr. Sachchidananda Sinha): Carried by the good sense of the House.  

Acharya J. B. Kripalani: Even that was not allowed. (Interruptions)..  

The Chairman (Dr. Sachchidananda Sinha): Order, order. The amendment was adopted.  

Dr. P. C. Ghosh (Bengal: General): That was not put before, the House for voting at all. You 

simply stated from your Chair that it was carried.  

The Chairman (Dr. Sachchidananda Sinha): The work of the House must necessarily be 

carried on with a certain amount of speed, and if the Hon'ble Member is not sufficiently 

vigilant, he will have to- thank himself.  

I-am reading out the amendment of Mr. Mohan Lal Saksena. I hope I will not be charged with 

rushing the business of the House through again as has been done this time. I read it out once, 

and it was read out again by Sir B. N. Rau. If the House desires, I shall read it out again. In 



paragraph 4 of the Schedule after the word "Chairman" the following words be added: 

(Interruption)........  

When I am in the midst of addressing the House, I do not like to be interrupted. The 

amendment is: "the Chairman shall declare the persons so nominated as duly elected and for 

the remaining". Whatever it may mean, that is the amendment. Those who are in favour of it 

will kindly raised their hands to express their assent to the proposition. Will you kind, count, 

Mr. Iengar?  

The Hon'ble Pandit Jawahar Lal Nehru: It is not necessary unless anyone is opposed to it, Sir.  

Mr. H. V. R. Iengar (Secretary of the Constituent Assembly): 50 for. The Chairman (Dr. 

Sachchidananda Sinha): How many against it? Mr. H. V. Kamath: I have submitted a verbal 

amendment. May I come The Chairman (Dr. Sachchidananda Sinha): Your verbal 

amendments 1. The amendment was- adopted.  

Mr. H. V. Kamath: I have submitted a verbal amendment. May I come along?  

The Chairman (Dr. Sachchidananda Sinha): Your verbal amendments are more dangerous 

than other people',., formal. amendments. You desire that in clause 1(c) after the word 

"appointment" add the word "functions". The clause will read as follows  

"(c)Organisation of the work of the Assembly, including the appointment functions and 

powers of Office--bearers other than the Chairman."  

Also that in Clause (d) after the word "filling". added the word "in". You, will kindly come 

along. You generally succeed in carrying your point by making very short speeches.  

Mr. H. V. Kamath: Sir in clause (c) I desire that after the word appointment" the word 

"functions" may also be inserted so that the clause will now read thus: "including the 

appointment, function,  

and powers of Office-bearers other than the Chairman".  

The next amendment that I wish to make is in clause (d). With due deference to the framer of 

this Resolution, I submit, Sir, that the more correct phrase is "filling in" and therefore move 

that the clause should read-  

"procedure for the declaration and filling in of vacancies in the Assembly."  



and in the Schedule accordingly some corrections might have to be made wherever "fill" 

"filled" or "filling, occurs. I submit with due deference again, Sir, to the framer of the 

Resolution that the correct phrase is "filling in"  

An Hon'ble Member: Why not "filling up"?  

Another Hon'ble Member: I would like to make one amendment.  

The Chairman (Dr. Sachchidananda Sinha): Mr. Kamath's amendment, which I read out, and 

which he has again read out, has been duly seconded. Is there any serious opposition to it?  

Mr. K. M. Munshi: We have not heard it.  

The Chairman (Dr. Sachchidananda Sinha): I am a fairly loud speaker. If you did not hear me, 

I will again read it out once more.  

Diwan Chairman Lall (Punjab: General): I am opposed to the use of the phrase "filling in" of 

vacancies. It is neither correct, nor is it found in the Rules of Procedure adopted by other 

Assemblies. The expression "filling of vacancies is perfectly correct. Again, in regard to the 

amendment of my hon'ble friend that after the word "appointment" the word "functions" 

should be included, there can be no difficulty about that although it. is obvious that the 

powers of Office-bearers will also include the functions of the Offfice-bearers. if it is sought 

to be made more clear, there can be no objection to it. The objection to the "filling of 

vacancies" cannot be accepted as I do not think we can start off with ungrammatical or 

unidiomatic expressions.  

The Chairman (Dr. Sachchidanada Sinha): Mr. Munshi, I think, would like to have the 

proposition read out again.  

In clause (c) of rule I after the word 'appointment' add 'functions' so that the clause will read 

'the appointment, functions and powers of Office--bearers other than the Chairman.' The 

addition is pro ' posed for the word 'functions' means between the words 'appointment' and 

'powers.' The House., if T. am not wrong in interpreting its mood, is not unwilling to accept 

this amendment........ I declare it carried.  

There is a second amendment of Mr. Kamath in Clause (d). After the word 'filling' add the 

word 'in' so, that it may read 'filling in of vacancies'. It is a question of filling in.  

Many Hon'ble Members: No, no.  



The Chairman (Dr. Sachchidananda Sinha): The sense of the House is against it. I, is no 

accepted. Any other amendments?  

Mr. H. J. Khandekar (C. P. and Berar: General): In Clause 7 after the word 'he', there should 

be 'or she' because there are lady members in the louse and nothing is mentioned about them. 

The meaning of "Member' conveys the impression that there are no lady members and 

therefore after the word 'he' there should be 'or she' and after the word 'his' should be 'or her'.  

The Chairman (Dr. Sachchidananda Sinha): The amendment sought to be proposed that we 

should make out position clear as regards the lady members of this House by using the 

specific word 'she'. My ruling is that 'he' includes 'she.  

The Hon'ble Pandit Jawahar Lal Nehru: Sir, the Resolution as a whole has not been put to the 

vote.  

The Chairman (Dr. Sachchidananda Sinha): That is what I was saying. The amendments 

having now been disposed of, I am putting to the vote, but not reading it for a second time the 

long Resolution. If he so desires, Acharya Kripalani may read it out again. We have discussed 

these fully, and I declare it carried with all the. amendments made.  

ANNOUNCEMENT REGARDING NOMINATIONS FOR CHAIRMAN AND 

COMMITTEE  

The Chairman (Dr. Sachchidananda Sinha) have two announcements to make today. Firstly, 

the nominations for this Committee will be by 12 noon on the 11th of December in the 

Secretary's room (Mr. Iengar's). All nominations should be filed by 12 o'clock tomorrow at 

the latest, and the date and  

time for the election shall be 4 P.m. tomorrow In the. Under Secretary's room. I do not know 

the reason why the Secretary's room is intended for One purpose, and the Under Secretary's 

for another. Perhaps the Secretary's room is larger, I do not know. The ballot boxes are there, 

and I shall be absent at the time. Mr. Anthony will kindly be present on my behalf.  

The only other announcement I have got to make is about the nominations for the permanent 

Chairman. The nominations for that purpose, namely, for the election of the permanent 

Chairman, is fixed today at 2-30 P.m. in the Secretary's room, and if the election would be 

necessary, arrangements will be made for that. That finishes our work today. There is no work 

in the afternoon.  



Mr. Sarat Chandra Bose (Bengal: General): As regards the nomination of a permanent 

Chairman, the Resolution says that the nomination paper has to be delivered to you or to a 

person appointed by you.  

The Chairman (Dr. Sachchidananda Sinha): I have appointed the Secretary, Mr. Iengar, to 

receive the nomination papers.  

Bakhshi Sir Tek Chand: Up to 2-30 today or tomorrow?  

The Chairman (Dr. Sachchidananda Sinha): Today. It is now just I o'clock and one and a half 

hours remain for the purposes of nomination. The time for withdrawals shall be 2 P.m. today. 

Tomorrow the House will meet as it suit you at eleven or half past eleven.  

Many Hon'ble Member: 11 o,clock.  

The Chairman (Dr. Sachchidananda Sinha): The House is adjourned till Eleven of the Clock, 

on Wednesday, the 11th December 1946.  

The Assembly then adjourned till Wednesday, the 11th December 1946, at 11 A.M..  
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Wednesday, the 11th December, 1946  

The Constituent Assembly of India met in Constitution Hall, New Delhi, at Eleven of the 

Clock, the temporary Chairman Dr. Sachchidananda Sinha), in the Chair.  

The Chairman: If any Hon'ble Member has not yet his are dentials nor signed the Register, he 

may do so now.  

(None)  

REPLY TO MESSAGES OF GREETINGS TO THE CONSTITUENT ASSEMBLY  

The Chairman: Though it is not in the agenda, I thought it best, on my own responsibility, to 

bring before the House the reply which I pose to end to the Governments of the United States 

of America, the Republic of China, and ',he Australian Government, in reply to the messages 

received from them, through there representative in Delhi which messages I read out to you 

on the opening day of the session. MY' draft is Subject to your approval, of course.  

"On behalf of myself, and of the Constituent Assembly of India, I desire to thank you most 

warmly for your exceedingly kind message of good will and good wishes which has been 

highly appreciated by the Constituent Assembly, and the country. It is a source of great 

encouragement to us to feel that the Government and the people of the United States, China 

and Australia (as the case may be) are watching our deliberations with keen and sympathetic 

interest; and we feel sure that their sympathy will stand us in good stead in evolving a 

democratic constitution for India."  

Subject to your approval, Hon'ble Members. (Applause).  

ELECTION OF THE PERMANENT CHAIRMAN  

The Chairman: The next item of today's agenda is the election of the permanent Chairman.  

I have received the following nomination papers --  



"I propose the name of Dr. Rajendra Prasad, Member Constituent Assembly, the 

Chairmanship of the Constituent Assembly. I have secured the consent of the nominee.  

Proposer.-J. B. Kripalani.  

Seconder.-Vallabhbhai Patel.  

I agree to the nomination. Rajendra Prasad."  

This nomination paper is valid, and is in order There, is another nomination paper.  

"I propose Dr. Rajendra Prasad as Chairman of the Assembly and I have ascertained That he 

is willing to serve if elected.  

Proposer.--The Hon'ble Shri Harekrushna Mahtab.  

I second the above. Nand Kishore Das."  

This nomination also is in order.  

The other two proposals received are invalid. One of them sent by the Hon'ble Mr. Prakasam 

was sent in beyond time, and I do not see the name of any seconder.  

Similarly, I have got before me another proposal by Sir, S. Radha krishnan. That also. I fear, 

is not in order, because it has got no seconder; and neither of these two documents (the one 

sent by the Hon'ble, Mr. Prakasam and the other sent in by Sir S. Radhakrishnan) has got any 

endorsement from Dr. Rajendra Prasad that he is willing to serve. However, as the other two 

proposals are perfectly valid and in order, and there is no other nomination paper before me,. I 

hereby declare the Hon'ble Dr. Rajendra Prasad, as the duly elected permanent Chairman. 

(Cheers).  

My next duty as temporary Chairman is to request that Acharya Kripalani and Maulana Abul-

Kalam Azad Sahib will kindly approach, on behalf of the Constituent Assembly, the duly 

elected President of this House now, and bring him up to the platform to sit on the chair by 

my side. (Cheers).  

(The Hon'ble Doctor Rajendra Prasad was conducted to the chair by Acharya Kripalani and 

Maulana Abul Kalam Azad Sahib.).  

The Chairman: Hip hip hurrah, hip hip hurrah.  



Hon'ble Members: Inquilab Zindabad, Inquilab Zindabad. Jai Hind, Jai Hind.  

The Chairman: Now that the permanent elected Chairman of the House has taken his seat, it is 

open to Hon'ble Members to offer to him their congratulations. I call upon Sir S. 

Radhakrishnan to be the fast speaker.  

CONGRATULATIONS TO THE PERMANENT CHAIRMAN  

Sir S. Radhakrishnan (United Provinces: General): Mr. President, Sir, I consider it a great 

honour to be, called upon  

to be the first speaker after the election of the permanent, Chairman of the Constituent 

Assembly. I offer to him, on behalf of this House, our most respectful congratulations on the 

unique honour that has been conferred on him.  

This Constituent Assembly has met here to frame the constitution, to effect the withdrawal of 

British control, political,.economic and military and to establish a free independent India. If 

successful, this transfer of authority will be the biggest and the least bloody of all transfers in 

human history (Cheers).  

The first Britisher to arrive in this country was a Jesuit Missionary in 1579. He was followed 

by merchants who came to trade but stayed to rule. In 1765 the authority was transferred to 

the East India Company, Later it_ was gradually subordinated to and replaced by the authority 

of Parliament and it has been continuing till now on the famous principle enunciated by Cecil 

Rhodes-the principle fundamental to imperialism, philanthropy plus 5 per cent. On that 

principle it has worked. Right through however there were protests against the British rule. 

All these protests became canalized when the Indian National Congress was established in 

1885. It adopted mild methods till the advent of Mahatma Gandhi when it became aggressive 

and dynamic. In 1930 the Resolution for the Independence of India was passed at Lahore and 

we are now here to give effect to that resolution. The British are empirics from beginning to 

end. It was Lord Palmerston who said 'we British have no eternal principles, we have only 

eternal interests'. When they adopt any particular line of action you 'May take it that it Is not a 

willing surrender of power or authority but it is response to the historic necessities of the case. 

When the discontent grew up they gave us the Morley-Minto Reforms and they introduced 

the principle of communal electorates and these communal electorates were intended to keep, 

the people apart, The higher mind of Britain advised the local officials that they would betray 

the trust placed upon them if they foisted communal electorates. They would inject a poison 

into the very body politic which could be removed if at all, at the cost of a civil war. We 



know how those anticipations are getting realized today. We had after that the Montford 

'Reforms and then the 1935 Act, the Cripps' proposals and now the Cabinet Plan. The latest 

Statement of His Majesty's Government on this question indicates how it is not in human 

nature to surrender power easily. (Hear, hear) Playing off one section against another is 

unworthy of a great people. It is much too clever to be permanent and would embitter the 

relations of this country and Great Britain. (Hear, hear). It is essential for the British to 

understand that if an act is done it must be done with the utmost grace. AR the same we are 

here assembled to draw up a constitution for future India. A constitution is the fundamental 

law of the nation. It should embody and express the dreams and passions, the ideals and 

aspirations of the people. It must be based on the consent of all, and respect the rights of all 

people who belong to this great land.  

We have been kept apart. It is our duty now to find each other. We all deplore-speakers 

yesterday and day before yesterday deplored-the abstention of the representatives of the 

Muslim League from this Constituent Assembly. We take it that it will only be temporary, for 

their cooperation is absolutely essential for the success of any constitution which we may lay 

down. But in approaching these matters our attitude should be one of realism. Take the 

problems from which we suffer: our hunger, our poverty, our disease, our malnutrition-these 

are common to all. Take the psychological evils from which we suffer-the loss of human 

dignity, the slavery of the mind, the stunting of sensibility and the shame of subjection,-these 

are common to all: Hindus or Muslims, Princes or peasants.' The Chains may be made of gold 

but they-are still chains that fetter' us. Even the Princes will have to realise that they are  

slaves in this country. (Hear, hear): If they have a sufficient sense of self-respect and exercise 

a little self-analysis, they will find how much their freedom is fettered.  

Again, the, people-,Whether they are Hindus or Muslims, Princes or peasants,-belong to this 

one country. Earth and Heaven have combined to make them belong to one another. If they 

try to disown it, their.gait, their cast of countenance, their modes of, thought, their- ways of 

behaviour, they will all betray them. (Hear, hear). It is not possible for us, to think that we 

belong to different nationalities. Our whole ancestry is there.  

It is essential for any constitution which is drawn up to make all the citizens realise that their 

basic privileges--education, social and economic are afforded to them; that there will be 

cultural autonomy; that nobody will be suppressed; that it will be a constitution which will be 

democratic in the true sense of the term, where, from political freedom we will march on to 

economic freedom and equity, Every- individual should feel that he Is proud to belong to this 

great, land.  



Apart from all these, a nation does not depend on identity of race, or sentiment, or on 

ancestral memories, but it depends on a persistent and continuous way of life that has come 

down to us. Such a way- of life, belongs to the very soil of this land. It is there indigenous to 

this country as much as the waters of the Ganges or the snows of the Himalayas. from the 

very roots of our civilization down in the Indus Valley to the present day, the same great 

culture is represented among Hindus and Muslims, we have stood for the ideal of 

comprehension and charity all these centuries.  

I remember how Anatole France went up to the Musse Guimet on the first of May 1890 in 

Paris and there in the silence and simplicity, of the gods of Asia reflected on the aim of 

existence-, on the meaning of life, on the values which peoples and Governments are in 

search of. Then his eyes fell on the statue of the Buddha. France felt like kneeling down and 

praying to him as to a God, the Buddha, eternally young, clad in ascetic robes, seated on the 

lotus of purity with hip two fingers upraised admonishing all humanity to develop 

comprehension, and charity, wisdom and love, prana and karuna. If you have understanding, 

if you have compassion, you will be able to overcome the problems of this world. Asoka, his 

great disciple, when he found his Empire inhabited by men of all races and religions said-  

"Samavaya eva sadhuh.  

"Concord alone is the supreme good".  

India is a symphony where there are, as in an orchestra, different instruments, each with its 

particular sonority, each with its special sound, all combining to interpret one particular score. 

It is this kind of combination that this country has stood for. It never adopted inquisitorial 

methods. It never asked the Parsis or the Jews or the Christians or the Muslims who came and 

took shelter there to change their creeds or become absorbed in what might be called a 

uniform Hindu humanity. It never did this. "Live and let live"--that has been the spirit of this 

country. If we are true to that spirit, if that ideal which has dominated our cultural landscape 

for five or six thousand years and is still operating, I have no doubt that the crisis by which 

we are faced today will be overcome as many other crises in our previous history have been 

overcome. Suicide is the greatest sin. To murder yourself, to betray yourself, to barter away 

your spiritual wealth for a mess of pottage, to try to preserve your body at. the expense of 

your spirit-that is the greatest sin. If we therefore stand out for the great ideal for which this 

country has stood, the ideal which has survived the assaults of invaders, the ideals to which 

the unheeding world today is turning its attention, if we are able to do it, the flame which has 

sustained us in overcoming foreign rule, will fire our efforts to build a united and free India.  



It is not an accident that our temporary Chairman, Dr. Sachchidananda Sinha  

and our permanent Chairman, Dr. Rajendra Prasad, both come from Bihar. They are both 

impregnated with the spirit of the vihara-the invincibility of gentleness, the gospel of India. 

The Mahabharata says:  

Mrduna darunum hanti, mrduna hanti adarunam nasadhyam mrduna kinchit tasmat tiksnaram 

hi mrduth.  

Gentleness can overcome the hardest things; it can overcome the softest things. There is 

nothing impossible to be overcome by gentleness, and therefore the sharpest weapon we have 

is gentleness.  

Softness, gentleness,-that is the greatest weapon which will wear out the highest kind of 

opposition. We have not been true to It. We have betrayed and done wrong to millions of our 

own fellow beings. It is now time for us to make atonement for all our past guilt. It is not a 

question of justice or charity, it is atonement-that is how I would put it.  

In Dr. Rajendra Prasad we have one who embodies this spirit of gentleness. (Cheers). He is 

the soul of goodness, he has great patience and courage, he has--, suffered. It is not an 

accident that this year which remarks the sixtieth year of the Indian National Congress, is also 

the year of the opening of the Constituent Assembly. We have to remember with gratitude all 

those great souls who worked and suffered for the freedom of this country, for the dawn of 

this day. Thousands died, more thousands suffered privation, imprisonment, and exile, and it 

is their suffering that has cemented and built up this great edifice of the Indian National 

Congress. (Hear, hear). We have to remember them all, Rajendra Prasad is the suffering 

servant of India, of the Congress, who incarnates the spirit for which this country stands. I 

only hope that this spirit of amity, concord and harmony which has come down to us from the 

image of Siva in the Indus civilization down to Mahatma Gandhi and Dr. Rajendra Prasad, 

will inspire our efforts. (Applause.)  

Shri Sri Prakasa (United Provinces: General): May I know who is the Chairman?  

The Chairman (Dr. Sachchidananda Sinha): I am the Chairman.  

The Hon'ble Diwain Bahadur Sir N. Gopalaswami Ayyangar (Madras: General): Mr. 

Chairman, I desire to add my small tribute to Dr. Rajendra Prasad who has been elected 

unanimously by this Assembly as the permanent Chairman. my tribute, I dare say, will sound 



prosaic after the eloquence of my friend Sir S. Radhakrishnan, one of the foremost Indian 

orators in the English language.  

Dr. Rajendra Prasad's election is a supreme mark of the unstinted confidence that this 

Assembly and the country as a whole repose in him. It is not so much an honour to him; he is 

really honouring us by accepting the invitation that we have extended to him. (Cheers). We 

have therefore really to felicitate ourselves on his allowing himself to be persuaded to take the 

Chair of this Assembly as permanent Chairman.  

Dr. Rajendra Prasad is taking over a very onerous responsibility. His life has been a life of 

dedication,:-dedication to the service of the country. it has been consecrated by unique 

sacrifice. It is unnecessary for me to speak of his great erudition, deep scholarship, wide 

knowledge of men and affairs,-qualities which fit him eminently for the task in which he will 

have need for requisitioning all this equipment in the solution of the many baffling and 

intricate problems that are sure to confront him. I have known him in person and have come 

into contact with him personally only during the last few days. That has made me regret that I 

had not )mown him earlier and more intimately than I do. But I have known about him, I had 

read about him, and during the few days that I have since seen of him. I have seen enough to 

realise that, while all his great qualities of brain and his knowledge have commanded and will 

continue to command the respect and admiration of his countrymen, what really has 

established and will maintain the unique hold he has on the affections of his countrymen, 

irrespective of community, class and creed, are his great human qualities. His innate courtesy, 

for instance, the  

manner of his approach to problems, which manner almost compellingly disarms in 

controversy people inclined to develop temper or heat, the soft word that turned away wrath-

these will be inestimable assets in contributing to the success of the task that he has so 

willingly, perhaps after some reluctance, taken upon himself.  

With his election to the Chairmanship, the Constituent Assembly may be said to have really 

started on its fateful career. Before it accomplishes its full task, It is bound to be confronted 

by situations and difficulties which will try the capacity even of so uniquely equipped a 

person as Dr. Rajendra Prasad. He will no doubt, and we have every confidence that he will, 

conquer them all. He will of course maintain the dignity and prestige of this Assembly and the 

privileges of its members--that goes with out saying. But the most onerous of his tasks will be 

to defeat all attempts, direct or indirect, at weakening or whittling down the sovereign Powers 

of this Assembly. This is not the occasion for me to develop in any elaboration the 

proposition that, for the task which this Assembly has taken upon itself, it is sovereign in 



every sense of the word. That its members have been brought together by a machinery 

employed by the present Government of India does not detract from that sovereignty.  

(Hear, hear): The task of the Assembly is, in the not very elegant word that the Cabinet 

Mission has employed in its Statement, the "settling' of the constitution for all India-all India, 

including not merely the Union but the units and, if this Assembly and its Sections should so 

decide, the Groups, if any, are to be formed at all.  

The statement of the Cabinet Mission, I would describe as the law of the constitution of this 

Assembly. That constitution derives its authority not from the fact that its authors were three 

Members of His Majesty's Government but from the fact that the proposals made therein have 

been accepted by the people of this country. Any limitations on the powers of this Assembly 

which are indicated in that Statement are thus self-imposed imposed by ourselves on this 

Assembly; and the document, and its subsequent exposition by its authors have made it clear 

that this Assembly has got the constituent power of amending this constitution, of varying. or 

adding to what is provided for in that document, not excluding even what are declared to be 

its fundamentals.  

The law of the constitution of this Assembly does not vest in any outside authority, Judicial or 

otherwise, the interpretation of any of its provisions. In one single instance alone does it 

require that the Chairman should obtain the advice of the Federal Court at the request of the 

majority of either of the major communities in the Assembly before he takes a decision on the 

issue. It follows therefore that the decision of all questions of interpretation of the law of the 

constitution of this Assembly will be in the Chairman's hands, subject to such directions as 

this Assembly itself may give. Reference to an outside authority for decision or even advice 

in respect of other matters could be made only on authority given by a decision of this 

Assembly and no such decision could be binding on this Assembly unless it has agreed to 

abide by it. The idea, therefore, adumbrated in a recent statement of His Majesty's 

Government, that 'either side', those are the words used, is free to ask an outside authority to 

decide matters of interpretation and that the Assembly should accept whatever decision it may 

give, cannot be implemented except on the authority of a resolution of this Assembly. (Hear, 

hear). The Suggestion made in this statement, if implemented without an affirmative 

resolution of this Assembly, would detract from its sovereign powers and I have no doubt that 

Dr. Rajendra Prasad will resist such an attempt to his utmost. (Applause) :  

I would, before closing, refer only to one other aspect of this idea of the sovereignty of this 

Assembly. the task before the Assembly is not merely one of settling of the  



constitution-, it also includes deciding the method of its implementation so far as India and 

her people are concerned. In other words, we have to take over power from those who are in 

possession of it: the method-of that taking over of power will be one to 'be decided by this 

Assembly. The fact that His Majesty's Government claim to decide the mechanics of the 

transfer of power, to which in substance they are already committed, does not, in my view, 

detract from the sovereignty of this Assembly so far as its task is concerned. I do not wish to 

take any more of the time of this Assembly.  

Sir, we are proud to have you as the permanent Chairman of this Assembly and we wish all 

success to you during your term of office In that capacity. (Loud cheers).  

The,Chairman (Dr. Sachchidananda Sinha): Two of the most eminent Members of this House, 

our greatest philosopher and educationist, Sir Sarvapalli Radhakrishnan, and the highly 

distinguished administrator, Sir N. Gopalaswami Ayyangar. have addressed the House 

congratulating Dr. Rajendra Prasad, and they have incidentally expressed their views on 

certain aspects of the question which Dr. Rajendra Prasad will be concerned with I will now 

ask the other speakers who follow to speak briefly mainly about Dr. Rajendra Prasad 

(laughter) and leave the Constitution to take care of itself.  

I will now call upon Mr. F. Anthony to address the House.  

Mr. F. R. Anthony (Bengal: General): Mr. Temporary Chairman, it was only a few minutes 

ago that I was asked whether I would join in giving a message of welcome and 

congratulations to Dr. Rajendra Prasad, I very gladly and cordially accepted that invitation.  

Sir, I have not had the privilege of knowing Dr. Rajendra Prasad personally; but I have known 

of him and it is not necessary for me to comment on his qualifications and his widely-known 

very able record of work. The Office to which he has been unanimously elected is not only a 

unique and high office, but I believe it is equally onerous also. It will be his continuing duty 

and care to hold the scales evenly between the different interests which go to make up this 

great country. What we require today in our leaders, more than anything else, is tolerance, 

breadth of vision and liberality of outlook. I believe, from what I have heard of Dr. Rejendra 

Prasad, that he is one of those leaders who possesses these qualities in a pre-eminent degree. I 

believe also that it is the natural and fervent impulse of every Indian, irrespective of 

community, to strive increasingly for the increasing greatness of our mother country. 

(Applause). I also believe that whatever difference of language, of community or of social life 

that must inevitably exist in a great country such as ours, leaders possessing the quality of 

liberality and breadth of vision will succeed ultimately in joining all these different 



communities into one stream which will carry on its course, surging forward irresistibly, 

enabling this country to take her place, her rightful place in the vanguard of the great nations 

of the world. Finally, I believe I am expressing the consensus of opinion in this House when I 

express the belief that Dr. Rajendra Prasad win fill this high Office to which he has been 

elected not only with dignity, but with Distinction. (Applause).  

Sardar Ujjal Singh (Punjab: Sikh): Mr. Chairman, Sir, I have very great pleasure in 

associating myself with the chorus of tributes paid to Dr. Rajendra Prasad on his unanimous 

election to the Presidentship of this Assembly. In fact, I believe, no better choice could have 

been made for the Presidentship of this unique and historic Assembly. By his unparalleled 

service and sacrifice, his learning, his ability, his gentleness and, above all, his spotless 

character, he has become the idol not only of the people of Bihar but of the whole of India. I 

feel certain that this House will have a sense of satisfaction that with Dr. Rajendra Prasad in 

the Chair, no limitations on the sovereignty of this Assembly will be allowed to be placed 

beyond those which  

we have already accepted. A man of his unimpeachable honesty, character and humility can 

command and, I feel certain, will command the confidence of one and all in this House. I 

know there is a party which is not present in this House today, but I can say that even that 

party whose members may be called Dr. Rajendra Prasad's political opponents, can rely upon 

his sound and good judgment and his impartiality in conducting the business of this House. 

Sir, I hope and trust that under his able guidance and inspiration this House will succeed not 

only in framing a constitution but establishing an independent and sovereign state of Indian 

Republic. I pray the God may give him strength to, carry on his onerous duties and heavy 

responsibilities as Food Member and as President of this unique and historic Assembly.  

The Chairman. (Dr. Sachchidananda Sinha): I will now request Lt.-Col, Sir Kameshwara 

Singh, Maharajadhiraja of Darbhanga, to speak.  

The Hon'ble MaharaJadhiraj Sir Kameshwar Singh of Darbhanga (Bihar: General): Mr. 

Chairman, this is indeed a proud day for all of us. The accredited representatives of our 

countrymen have chosen Dr. Rajendra Prasad, an illustrious son of India, to be the custodian 

of the dignity and power of this august Assembly. In doing so, they have paid the highest 

tribute not only to his own greatness but also to our province whose brightest jewel he 

happens to be. I rejoice at this recognition. His character, ability, tact, scholarship, culture, 

services and sacrifices, and above all, his self-effacement in the cause of our motherland can 

never fail to attract people to him, and he commands as love, respect and admiration of even 

those who, strictly speaking cannot be described as his political adherents. I salute him as one 



of those rare saints who are honoured by ail even in their own homes. I realise that the task 

before him is stupendous. From bondage he. shall have to lead this country to freedom. He 

shall have. to help us to proceed on the right path and cross the innumerable hurdles that lie 

on our way. He shall have to protect us whenever there may be any encroachment on our 

rights and privileges from any quarter and make everyone feel the force of his justice, 

impartiality and firmness. Knowing as I do his personal charm, devotion to duty, 

broadmindedness, and other great qualities, I have no doubt that he will satisfactorily manage 

the affairs of the high Office-perhaps one of the highest offices in the gift of the people of this 

country-in which he has been, by common consent, installed. May God grant him health and 

long life so that he may successfully discharge his onerous duties enjoy the fruit of his 

labours. Sir, I congratulate him, wish him luck, and hope that he will have the loyal co-

operation of everyone of us who have assembled here to work under his guidance for the 

achievement, by peaceful means, of our cherisher goal, Swaraj.  

The Chairman (Dr. Sachchidananda Sinha): Dr. Joseph Alban D'Souza.  

Dr. J. A. D'Souza (Madras: General): Aft. Chairman, I join with pleasure in the chorus of 

congratulations to Dr. Rajendra Prasad on his election as the permanent Chairman of this 

historic Assembly. The temporary Chairman, Dr. Sachchidananda Sinha, with his keen grasp 

of essentials, his happy diction and above all his entrancing and fascinating humour has 

finished his work magnificently during the last two days. He has navigated the good ship 

"Constituent Assembly" through the harbour, with waters none too easy. He has brought the 

ship on to the high seas of political constitution and handed it over to our permanent 

Chairman. I have said high seas of political constitution. What these seas are going to mean 

and what they are going to be, it is difficult for us at this stage to say or to define. There is no 

doubt that the permanent Chairman has before him a role of a most responsible nature.  

I am and probably will always be an ardent believer in the true and good old saying, "every 

cloud has a silver lining". Clouds, varying in density, have appeared over the  

constitution of this Assembly. Yet. because of the silver lining I am confident of the future of 

India, proximate and remote.  

Dr. Sachchidananda Sinha has stated that it will not be for those who succeed the first two 

speakers to refer to anything historical or constitutional. May I crave his permission to make 

one small reference? May I submit that this Constituent Assembly and the work it has before 

it-the framing of a constitution for India, was presaged if not prophesied more than a hundred 

years ago? I say "Presaged" and not "Prophesied" because a prophecy connotes something 



favourable to the prophet as well as to the people but presaging signifies a sort of It was 

presaged more than. a hundred years ago when Burke, referring to the imperial control of 

England over her Indian Empire, applied to It the doctrine of trusteeship. He declared that as 

soon as the child India comes of age the trusteeship must end.  

The question therefore arises: Has India not come of age? Is India still a minor? When I cast a 

glance along the first benches of this great Assembly I note that there are great personalities 

who could play the role of a Churchill or a Roosevelt or a Stalin and not only play the role but 

even go one better. This is so far as the top ranks of the citizenhood of India is concerned. 

What about the lowest ranks, the ryot in the voltages? If our leaders were to go now to the 

ryot, who some years ago was steeped inabysmal ignorance in regard to his rights, privileges 

and needs, and speak to him of independent India, he would turn round and 'tell them: "if you 

are unable to achieve this for us, we shall do so on our own". He realises that it is due to him. 

He knows it is his birth-right.  

This Constituent Assembly, to my mind, is a celebration of India's coming of age and as such 

it ought to be a subject matter over which all India, Hindus, Muslims, Sikhs, Christians, 

Parsees, Scheduled Classes and all, ought to join hands and work with one sole idea: of 

achieving, independency as early and as soon as it possibly can be obtained.  

And in this work I am sure, the permanent Chairman we have selected will lead us and help 

us. During the short period he has worked in the Interim Government he has already given us 

an earnest of his capability by his masterly, control of the food situation in India. He has 

given it, an earnest of the zeal and ability with which he will conduct the affairs of the great 

Assembly: On behalf of you all I wish our permanent. Chairman, health and energy in order 

to carry on with the stupendous work he has undertaken in accepting the Chairmanship of this 

Assembly,.  

Sir V. I. Munishwai Pillai (Madras: General): Mr. Chairman , I feel it a proud privilege to 

stand before this august Assembly and convey to you. Sir, the greetings and affectionate 

Congratulations on your unanimous election to the Chairmanship.of this sovereign body. I 

convey to you, Sir, on behalf of the 60 millions of untouchable classes, the tillers of the soil 

and hewers of wood, who, have been in the lowest rungs of the ladder of political and 

economical Status of this country. It was in 1890, when one of our revered leaders of our 

Province sent in open letter to the Hon'ble Members of the House of Commons showing the 

helplessness of the untouchable classes but it was given to Mahatma Gandhi, Sir, in the year 

1932 to chalk out in what way these communities could be helped. It was on that memorable 

occasion, Sir, that I came in contact with you and came to know the sympathy you have 



towards these Scheduled- Castes. From that time, Sir, I know, as a matter of fact and all those 

who represent the Harijans in this august Assembly will bear testimony to the great services 

you have done to these Harijan communities. On behalf of these people, Sir, I feel that the 

position to which you have been elected will give equal status in the sovereign body and see 

that whatever constitution may be framed for this great continent, that the right place for the 

Harijan is given and I know you will hold this position  

with great honour and dignity and do justice to these Scheduled Classes- so that they may be 

equal in ill status with other communities. Sir, the 60 millions of untouchables form the 

backbone of Hinduism and I am sure, that in your deliberations In framing the constitution 

you will see that all the disabilities of the Harijans are taken note of and remedied in a manner 

that they may enjoy equal privileges in this great country.  

Khan Abdul Ghaffar Khan (N.-W.F'.P.: Muslim): [Mr. Chairman Brothers and Sisters: I had 

no intention of taking part in the debates of this Assembly. You all know that I do not like 

making speeches and praising persons; but some of my brethren have compelled me to say 

something  

------------------------------------------------------------  

[English translation of Hindustani speech begins.  

-------------------------------------------------------------  

at this occasion I congratulate Babu Rajendra Prasad on your behalf and. on behalf of North-

West Frontier Province for the great honour done to him by this House.  

I know Babu Rajendra Prasad well. People who happen to live together in prisions and in 

other places of pain and sorrow get good opportunity to know each other. I am proud that I 

have lived a long time in prison with Babu Rajendra Prasad. I know him well. I know his 

habits and I can say that the greatest quality he possesses, and which every Indian should 

possess, is that his mind is free from communal bias Unfortunately, people in India have 

different prejudices, You all know of Hindu food and Muslim food. Babu Rajendra Prasad is 

free, from all prejudices.  

I feel with great sorrow the absence from this House of our Muslim League brethren. I regret 

to say that my Muslim brethren are displeased with the people of the North-West Frontier 

Province, especially with me. They say that I am not with them, Many a time while travelling 

in the train I am told such things, I always tell them that I am always with Muslims, never 



separating myself for one moment from them. Where, however, they say that I am not with 

the League, I tell them that the League is a political party and it is not necessary that one 

should be with it. Every man is free to have his own opinion. No one should be compelled in 

ways which are employed these days. Everybody has a right to do what he honestly considers 

good for his country and people. Nobody has got the right to ask me why I am on the side of 

the Congress. I admit that the people of the North-West Frontier' Province are much behind 

you in literacy and in wealth. Our Province is a small one while yours are larger but I can say 

that the people of the North-West Frontier Province, if not ahead, are in no way behind you in 

many things.  

When we read the history of India prior to the advent of the, British and compare it with the 

conditions prevalent now, I find the villagers of this once prosperous India steeped in poverty 

and want. One thing, which causes me great sorrow is that whenever we try to do something 

for the welfare of our countrymen, impediments are placed in our way. The country and its 

people are being exploited and ruined. This has caused disappointment to the people of the 

North-West Frontier Province and they feel utterly helpless. We have been forced to think 

that we can do nothing for the good of this unfortunate country until we make it free. I desire 

to tell my Indian brethren why we are with (Mahatma) Gandhi. We believe that the Congress 

is trying to free this country and that the Congress can remove the poverty of this country. We 

are with the Congress because we are tired of slavery. It is true that we are behind you in 

education but in the war of non-violence of 1942, only our Province fought it in non-violent 

ways. You all know we possess more-weapons of violence than any other Part of India and 

yet we adopted non-violent methods. Why ? There are many responsible people present here 

and I see that even the Congress people are being swayed by violent. feelings. That is why we 

walk the way of non-violence.  

Let us see what violence is and what is non-violence. I tell you that whether we are Hindus or 

Muslims we can win the people only by being non-violent because violence breeds hate and 

non-violence creates love. You cannot bring peace to the worked by violence. One war' will 

compel us to fight a second war more disastrous than the first. Violence begets hate in the 

minds of people. I am glad Badu Rajendra Prasad. believes in non-violence and I am sure 

that, if he guides this House to tread the path of non-violence, he Will guide it to success. 

Before I finish I desire to speak briefly to my brethren in the "House and to Babu Rajendra 

Prasad, about our Province.: I will not go into details. Our Province is the only Muslim 

Province which desires 'to end the British rule and drive them out of India. It is not easy to 

realize  



what difficulties, what hardships and what affliction will befall us. 1, therefore, earnestly 

appeal to Babu Rajendra Prasad to keep this in mind We cannot succeed until the road-blocks 

created by the British are removed from our way. I hope my prison friend, Babu Rajendra 

Prasad, who has been elected the Chairman of this House and who loves us, will not forget 

our difficulties and help us to remove them.]  

The Chairman (Dr. Sachchidananda Sinha): I will now ask Mr. Poonacha from Coorg to 

speak for a few minutes.  

Mr. C. M. Poonacha (Coorg): W. President, Sir, I deem it a great pleasure and great honour to 

associate myself with the sentiments expressed by the previous speakers. Coming from 

Goorg, Sir, I would like to convey to you, Dr. Rajendra Prasad, our respectful felicitations on 

behalf of the people of Coorg. As President of the Indian National Congress, you have once 

visited our Province and extended to us good advice which was a great fillip to us in our 

freedom movement. Sir, I do not intend making a long speech but would like to cut it short 

and express once again my respectful congratulations to you and trust that under your 

Chairmanship the efforts of this Assembly will be a complete success. Sir, I have done. 

(Cheers).  

The Chairman (Dr. Sachchidananda Sinha): Mr. H. V. Kamath will now kindly address the 

House.  

Mr. H. V. Kamath (C. P. and Berar: General): Mr. Chairman, Sir, will you permit me to join 

in the chorus of tributes that has flowed from all parts of this august Assembly? This 

Constituent Assembly is the first Assembly of its kind in India. On this occasion, at once 

happy and solemn, when we have elected to the high office of permanent Chairman, 

Deshratna Rajendra Prasad, it is well for us to remember that we have come to this stage in 

our history through the united will and labours of the Indian nation, through the brave-

struggle and suffering of the Indian National Congress under the leadership of Mahatma 

Gandhi, as well as by the heroic was waged by the "Azad Hind Fauj" under the leadership of 

Netaji Subhas Chandra Bose. It is not for me to dilate upon the qualities of head and heart of 

Deshratna Rajendra Prasad. He embodied in himself the spirit of India, the spirit which has 

animated our sages and our rishis to preach the ancient gospel, the ancient but ever new-

(sanatano nitya nutarih) the gospel of universalism: that spirit Deshratna Rajendra Prasad 

embodies in himself. When I look at him, I am reminded of a poem of Gurudev-Rabindra 

Nath Tagore, wherein he says Give me the strength to make ray love fruitful in service. Give 

me the strength to surrender my strength to thy will with love'. At this moment of our history 

we welcome Deshratna Rajendra Prasad to this high office. I pray to God Almighty that. in 



His Grace abounding, He may endow Deshratna Rajendra Prasad with strength and health, 

with energy and fortitude to steer this barque of our Constituent Assembly to the fair haven of 

peace, freedom and harmony. Friends, I have done. Before I conclude, I only want to say this 

that it is well for us to take to heart and to bear in mind the ancient message-  

Uttisthata jagrata prapya varannibodhata  

"Awake. arise and stop not till the goal is  

reached." Jai Hind.  

The Chairman (Dr. Sachchidananda Sinha): Mr. Somnath Lahiri will now address the House.  

Mr. Somnath Lahiri (Bengal: General): Let me congratulate Dr, Rajendra Prasad on his 

election as permanent Chairman of this House and I congratulate him on behalf of the 

Communist Party which I have the honour to represent.  

Well, Dr. Rajendra Prasad, when you happened to be the President of the Indian National 

Congress we, the Communists, noticed in you your  

-------------------------------------------------------------  

1 English translation of Hindustani speech ends.  
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patience, tolerance and your eager desire to know the view-points of the other parties and 

other points of view. Well, Sir, I hope you will continue to exercise the same qualities as the 

Chairman of this Assembly and will allow us facilities equal to that of anyone else to express 

our points of view fully. Sir, one great thing to remember is that British imperialism is still 

sovereign over us and whatever may be the colour of any member in this Assembly, I am sure 

that everyone of us burns with the desire to be free, absolutely free, immediately from the 

clutches of British imperialism which has sucked our blood for the last 200 years and which 

still retains its grip over us with its army, with its British Viceroy, with its white bureaucracy, 

with its economic and financial strangleholds and with the aid of its allies-the Indian Native 

Princes. Well, Sir, some would expect you to be non-partisan as the Chairman of the 

Assembly. I would not in the sense that you are a patriot, one of the tried patriots of this 

country and in the matter in which we have to assert our sovereignty, sovereignty not against 

a section of our own people, not by quarreling over phrases of Sections and Committees but 



sovereignty against British imperialism, asserting our sovereignty by asking and compelling 

the British Viceroy to quit, by asking and compelling the British army to quit. I am sure we 

could declare or sovereignty here and now by calling upon our people to wage a struggle and 

to begin that struggle by declaration from this august Assembly that we are free, we no longer 

recognize the authority of the British Government, of the British Viceroy, of the diplomatic 

words, etc. I wish we could declare from this Assembly that we are not to be led by the 

illusions created by British imperialism and its Cabinet Mission plan regarding transfer of 

power. But I know that illusions die hard. I hope we will have your help in dispelling those 

illusions and making the people of India again wage the most determined and united struggle 

against a Plan, a diabolical Plan, which has already reduced us to become a laughing stock of 

the world. We are already meeting under the dark pall of death and fratricidal warfare which 

has been the result of this Cabinet Plan........  

The Chairman (Dr. Sachchidananda Sinha): Mr. Lahiri, permit me to interrupt you. You may 

say something now about Dr. Rajendra Prasad. (Laughter).  

Mr. Somnath Lahiri: I know that. That is exactly the point for which I have praised Dr. 

Rajendra Prasad and hope he will extend to us the same consideration for placing our point of 

view as you would to any others, because it has always been our experience that when it 

comes to a question of our placing our views we are invariably asked to be brief. As a matter 

of fact, I have already been asked twice to be brief even before I got up to speak in this 

Assembly. However, I don't mind that. What I would expect of Dr. Rajendra Prasad as 

permanent Chairman of this Assembly is to help us in dispelling our countrymen's illusions, 

to help us to place our point of view in full, to throw away this Cabinet Mission's Plan and all 

its award and everything else and be united and fight.  

The Chairman (Dr. Sachchidananda Sinha): Hon'ble Members will agree that I am not 

infallible. I shall therefore now call on Mr. Jaipal Singh to address you for a few minutes, He  

represents the aboriginal tribes of Chhota Nagpur.  

Mr. Jaipal Singh (Bihar:-General): I thank you, Sir, for giving me an opportunity to speak as 

representative of the aboriginal tribes of Nagpur. I want to say a few words in congratulating 

Dr. Rajendra Prasad, especially on behalf of the community I represent. So far as I have been 

able to count, we are here only five. But we are millions and millions and we are the real 

owners of India. It has recently become the fashion to talk of "Quit India". I do hope that this 

is only a stage for the real rehabilitation and resettlement of the original people of India. Let 

the British quit. Then after that, all the later-comers quit. Then there would be left behind the 



original people of India. We are indeed very glad that we have Dr. Rajendra Prasad as the 

permanent Chairman of this Assembly. We feel that, as he belongs to a Province where there 

is, in the southern portion of it, the most compact aboriginal area in the whole of India 

perhaps, that we, in presenting our case, will at least get sympathetic hearing from him. I do 

not wish to say anything about his merits. They are already too well known. Let me therefore 

end by saying that we hope that the rest of the House will, while Dr. Rajendra Prasad gives us 

his sympathy, also reciprocate with him. (Cheers).  

The Chairman (Dr. Sachchidananda Sinha): I shall now request bulbul-i-Hind, the 

Nightingale of India. to address the House (laughter and cheers) not in prose but in poetry.  

(Mrs. Sarojini Naidu then went up to the rostrum amidst acclamation.)  

Mrs. Sarojini Naidu (Bihar: General): Mr. Chairman, the manner of your calling me is not 

constitutional. (Laughter).  

The Chairman (Dr. Sachchidananda Sinha): Order, order. No reflection on the Chair please 

(continued laughter).  

Mrs. Sarojini Naidu: It reminds me of some lines of the Kashmiri poet who said:-  

"Bulbul ko gul mubarak, gul ko chaman mubarak,  

Rangeen tabiaton ko range sukhan mubarak"  

and today we are steeped in the rainbow coloured tints of speeches. in praise of my great 

leader and comrade Rajendra Prasad. (Cheers.) I do not know how even poetic fancy can add 

yet another tint to the rainbow. So I will be modest, emulating the example of Rajendra Babu 

himself and confine myself, as a woman should, to purely domestic issues. (Laughter). We 

have all been taken in the chariot of oratory by our great philosopher Sir Radhakrishnan who 

seems to have evaporated from the scene. (Laughter).  

Sir S. Radhakrishnan: No, no. I am here; (Renewed laughter).  

Mrs. Sarojini Naidu: He has poured very eloquent wisdom on us. And also all the other 

speakers representing different provinces, sects, religions, communities and the gentleman 

who is asking all of us to quit India after the British, tracing his claim to the original people of 

this land, have all spoken in their turn, and one thing they have all been unanimous is the 

question of Rajendra Prasad himself. Some time ago I was asked to compress an epic into an 



epigram about Rajendra Prasad. I was asked to say a line about Rajendra Prasad, and I said 

that I could only do so if I had a pen of gold dipped in a pot of honey because all the ink in 

the world would not suffice to explain his qualities or adequately to pay tribute to has 

qualities. Very rightly one speaker reminded us, though I agree with one part of it, that both 

the temporary Chairman and the permanent Chairman were born in Bihar and that both have 

assimilated some of the qualities of the Great Buddha who was born in Bihar. I say that I 

agree on one point, not on the other. The point which I wish to agree with is that Rajendra 

Prasad has certainly descended spiritually from the great Buddha, the embodiment of 

compassion, understanding, sacrifice and love. For many years, I have been privileged to be 

associated with him. He is my leader, he is my comrade, 'he is my brother, but much younger 

brother. That I knew on his birthday, I found that he is over five whole years younger than I 

am-and therefore, I am in a position to  

give him my blessings as well as my tribute of praise. In this House where every one has said 

with conviction that he would be the guardian and the father of the House. I conceive him not 

as one with the flaming sword but an angel with the lily which wins victories over the hearts 

of men, because in him there is essential sweetness, that is part of his strength, there is 

essential wisdom, that is part of his experience, there is essential clarity of vision, creative 

imagination and creative faith that brings him very near the feet of Lord Buddha himself. Isee 

gaps in this House and my heart is sore because of the absence of those Muslim brothers to 

whose coming I am looking forward under the leadership of my old friend Mr. Muhammad 

Ali Jinnah. I think if any persuasion were necessary, if any fine wand of magic were 

necessary to bring them in, it would be the essential sweetness, the essential wisdom, the 

essential creative faith of Dr. Rajendra Prasad. I am hoping and I believe I aria right in hoping 

that my friend Dr. Ambedkar who is so bitter today will soon be one of the most emphatic 

supporters of this Constituent Assembly in all its purposes and that through him his adherents 

of many millions will realise that their interests are as safe as the interests of more privileged 

people. I hope those that call themselves the original masters of this land, the tribal people 

will realise that there is no distinction of caste, creed, ancient or modern, status in this 

Constituent Assembly. I hope the smallest minority in this country will, whether represented 

politically, or I do not know by what other means they may be represented,--I hope they will 

realise that they have a jealous, vigilant and loving guardian of their interests who Will not 

permit the more privileged. to encroach by, a hair's breadth on their birth-right of equity and 

equal opportunity in this country. I hope also that the Princes of India, many of whom I count 

among my personal friends, who are so harried, so anxious, so uncertain or so afraid today, 

will realise that the constitution for India is a constitution for the freedom and emancipation 

of every human being in India, whether Prince or peasant. I want that realisation to be carried 



home, and in no better manner, in no more convincing manner can it be carried than through 

the guidance and guardianship of Dr. Rajendra Prasad. I have been asked to speak-for how 

long? But I believe that I must disprove the age old proverb that woman has not only the last 

but the longest word. I have the last word not because I am a woman but because I am acting 

today as the hostess of the Indian National Congress which has so gladly invited those who 

are outside its fold to come and participate with us in framing the constitution, that is to be 

the, immortal charter of India's freedom.  

Friends. I, do not praise or command Rajendra Prasad. I affirm that he is the symbol of India's 

destiny to-day. He will help us in framing that charter that restores to our Mother-our Mother 

still in fetters,-her rightful place as torchbearer of liberty, love, and peace  

Standing in the immemorial house with its roof of snow and walls of sea, once again in the 

history of humanity she will rekindle her lamp of wisdom and inspiration to illuminate the 

world on its onward march to freedom. So. will she be justified of her children and the 

children be justified of her,  

The Chairman (Dr. Sachchidananda Sinha): Hon'ble Members, the last speaker has practically 

closed me for all time together by declaring that she as a woman must have the last word, and 

many of you who are lawyers here know that there can be no last word after the last word. I 

shall therefore not detain you long. If I choose to do so, I could hold your attention till the 

small hours of the next morning, for of all the people present here in this great gathering I am 

the one who has had the privilege, the great privilege, the greatest privilege, of knowing 

intimately Dr. Rajendra Prasad for a period of now 44 long years; since he passed his 

matriculation in  

the year 1902, and stood first in the first division in the whole of the Calcutta University of 

those days, extending from Assam to the Punjab and the North-West Frontier. I remember 

that when he passed the matriculation examination standing first in the Calcutta University, I 

wrote an editional note in the Hindustan Review (which I was then conducting, and which I 

am still conducting after 47 years), to the effect that to a man with the brilliant powers of 

Rajendra Prasad nothing could be denied. I said, we may predict that he will one day be the 

President of the Indian National Congress, and while delivering the presidential address, like 

Sir Narayan Chandavarkar at the previous year's session of the Congress, held at Lahore, will 

receive a communication from the Viceroy of India offering him a High Court Judgeship. 

That was what I predicted about him then He has lived to be the President of the Indian 

National Congress more than once. But he has profoundly disappointed me by not being a 

High Court Judge, Why was I so anxious that he should be a High Court Judge? Because he 



would have handled properly the British bureaucracy on the executive side, with his 

independence of judgment and trenchant criticism of their conduct. But if Dr. Rajendra Prasad 

has not been a High Court Judge, he has lived to be elected the permanent Chairman of the 

Constituent Assembly of India. And to day it is my proud privilege now-the highest privilege 

I hoped to have achieved in my life-of inducting him into the Chair have so unworthily 

occupied for the last few days) as the first permanent Chairman of this Constituent Assembly. 

(Applause.) I now vacate this Chair, and I shall ask Dr. Rajendra Prasad, in the name of this 

great gathering to come and occupy this Chair which he so worthily deserves.  

(Cries of Inquilab Zindabad, Rajendra Babu Zindabad).  

(The temporary Chairman, Dr. Sachchidananda Sinha, then vacated the Chair. The Chair was 

then occupied by the Hon'ble Dr. Rajendra Prasad amidst acclamation).  

Acharya J. B. Kripalani (United Provinces: General): [Mr. Chairman there have been many 

speeches in English and I feel that I should speak in Hindi. I spoke in Hindustani when I 

invited Dr. Sachchidananda Singha to be our temporary Chairman. I now congratulate him, 

on your behalf, for performing his work so successfully.  

I could not at first believe that Dr. Sinha was older than I. I am younger than him and I am 

proud of my hair but Dr. Sinha's hair are 'a shade blacker than mine'.  

He called the meeting to order in a strong voice which did not at all show that he was older 

than us. He conducted the whole proceedings with a zeal which may be called the fervour of 

youth. Sometimes, he gave short shrifts to our amendments. Once he remarked on an 

amendment-"I hope the good sense will prevail".  

This kept us silent, fearing that if we said anything, our good sense would he suspected. Thus 

he performed his work well and I congratulate him on it. I hope he will sit with us in the 

House in the same spirit in which he conducted the preliminary proceedings of the House].  

Mr. Chairman (The Hon'ble Dr. Rajendra Prasad): +[Brothers and sisters, pardon me if I say 

that I feel overwhelmed with the burden you have placed on my shoulders by entrusting me 

with this most important duty. By electing me for this high rank you have bestowed upon me 

an honour which is the highest honour for an Indian. Allow me to say that in this country of 

castes and creeds, you have, as it were, cast me out of your caste. Depriving me of a seat 

among yourselves you have compelled me to sit on a different Chair, and it does not end 



there. I believe all of you expect me to do nothing in this House which will show that I belong 

to a particular part or sect; you will expect that whatever I do  

-------------------------------------------------------------  

[ English translation of Hindustani speech begins.  

]English translation of Hindustani speech ends.  

[English translation of Hindustani speech begins.  

-------------------------------------------------------------  

here, will be done in a spirit of service to you all. I shall try to carry the honour conferred on 

me in a manner which will gladden the hearts of all of my brethren and my elder sister here, 

who have felicitated me at this occasion. I am aware that my path is beset with obstacles. The 

work of this Constituent Assembly is most arduous. Various problems will come before it and 

it will be confronted with questions which win not yield easily to solution. I know I will not 

be able to solve them but I have full confidence in you that you will help me at each step with 

the same kindness and liberality with which you have elected me here.  

The Constituent Assembly is meeting at a most critical time. We all know that other 

constituent assemblies, whenever and wherever they met, were confronted with similar 

difficulties. They had also to contend with internal differences which were placed before them 

with great vehemence. We also know that many of these constituent assemblies were held 

amidst strife and bloodshed; even their proceedings were conducted amidst quarrels and 

fights. In spite of all these obstacles those assembles carried on their work to the end. Their 

members joined together and with courage, kindness, generosity, tolerance and regard for one 

another's feelings framed constitutions which were then readily accepted by the people of the 

countries for which they were framed. Even at this time the people of those countries consider 

them their most valuable possession. There is no reason why our Constituent Assembly, in 

spite of the obstructions in its way, should not succeed in doing its work. If we are sincere, if 

we respect each other's opinion, we shall develop so much insight that we will not only be 

able to understand each others thoughts, but also be able to go deep to the root and understand 

each others real troubles. We will then function in a manner that no one will give no one 

cause to think that he has been ignored or that his opinion has not been respected. If this 

comes to pass and if this strength is born in us, I have full faith that in spite of all obstruction 

we will succeed in our work.  



This Constituent Assembly has come into being a number of limitations, many of which we 

will have to bear in mind as we proceed. But, it must also be borne in mind that the Assembly 

is a sovereign body and is fully competent to conduct its proceedings in the manner it chooses 

to follow. No outside power can meddle with its proceedings. I also believe that it is 

competent to break the limitations attached to it at its birth. It should be our effort to get free 

of these limitations and frame a constitution which will assure all men and women of this 

country, no matter of what religion, province or shade of opinion, that their rights are fully 

protected. If such an effort is made in this House and we succeed in it, I believe that it will be 

such a landmark in the history of the world that it will be hard to rival.  

It is also to be remembered and we, who are present in the House, cannot forget it even for a 

moment that many of the seats are vacant in this meeting. Our brethren of the Muslim League 

are not with us and their absence increases our responsibility. We shall have to think at each 

step what would they have done if they were here? We have to proceed keeping all these 

things in view. We hope they will soon come and take their places and share in the 

deliberations for framing a constitution for their country which will give it freedom, that they 

will join us in our march for freedom. But if unfortunately these seats continue to remain 

unoccupied, it will be our duty to frame a constitution which will leave no room for complaint 

from anybody.  

We have been fighting for the freedom of our country for a long time. This Constituent 

Assembly has been brought into existence by three forces. First, the sacrifice of our patriots. 

Many men and women gave their lives, bore hardships and persecution and after hard and 

continuous 'struggles ushered  

in the present stage. Second, the history of the British nation; their selfishness and their 

generosity. Third, the present world conditions and serious situation and the forces that are 

raging in the world. All these combined together to bring into being our Constituent 

Assembly. These forces will continue functioning while we are proceeding with our work. It 

is quite possible that some of them may draw us to one side and others to the other side. I am, 

however, confident that success will be ours. I pray to God that he may give us foresight, so 

that we may understand each other's mind, and that, united together, we may free our country.  

I thank my brothers and sisters who have congratulated me. I was overwhelmed with 

embarrassment and I wished, I had not been present during their speeches. My particular 

thanks are due to Dr. Sinha who continued in the Chair and did not throw additional burden 

upon me at that time. I once more thank you all for the inspiring sentiments that have been 

expressed. I assure you that in the proceedings of this House. I shall freely give you whatever 



strength God has bestowed upon me, whatever little wisdom has been given to me and 

whatever experience of the world I have. In return I hope you will unstintingly give me the 

help that you can give me.]  

Friends, I just want to say a few words in English for the benefit of those of you who have not 

been able to follow my speech in Hindi. Hon'ble Members will not consider it ungracious on 

my part if I tell them that at the present moment I feel more overwhelmed by a sense of the 

burden of responsibility which they have placed on my shoulders than by a sense of elation 

for the great honour which they have conferred upon me. I realize that the greatest honour 

which an Assembly like this could confer on any Indian, you have been pleased to confer on 

me, and I am not using merely the language of convention when I say that I appreciate it 

greatly and I am grateful to you for it.  

I know the difficulties which I shall have to face in the discharge of the heavy responsibilities 

which I have undertaken on your behest. I know the work of the Constituent Assembly is 

beset with various kinds of obstacles, but I know too that in the discharge of my duties, I can 

count upon your unstinted support and the same kind of generosity which you have exhibited 

in electing me to this high honour. Our Constituent Assembly is meeting in difficult 

circumstances. We see signs of strife in many places in this unfortunate land. But other 

countries too, when they elected their constituent assemblies and asked them to frame a 

constitution for them, were faced with similar difficulties. We can take comfort in the fact that 

in spite of those difficulties, In spite of the differences In view-points which exhibited 

themselves with vigour, sometimes with trouble and turmoil, the assemblies were able, in 

spite of them, to frame constitutions which were acceptable to the people at large and which 

have become in course of time an invaluable heritage for the people in those lands. There is 

no reason why we also should not succeed similarly. All that we need is honesty of purpose, 

firmness of determination, a desire to understand each others view-point, that we shall do 

justice, that we shall behave as fairly, as squarely as possible towards everyone else-and with 

that determination, with that resolve, I cannot see why we should not be able to overcome the 

obstacles in our way. I am aware that this Constituent Assembly has been born with certain 

limitations placed on it from its very birth. We may not forget, disregard or ignore those 

limitations, in the course of our proceedings and in arriving at our decisions. But I know too 

that in spite of those limitations the Assembly is a self-governing, self-determining 

independent body with the  

-------------------------------------------------------------  
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-------------------------------------------------------------  

proceedings of which no outside authority  

can interfere, and the decisions of which no one else outside it can upset or alter or modify. 

Indeed it is in the power of this Constituent Assembly to get rid of and to demolish the 

limitations which have been attached to it at its birth and I hope you, Ladies and Gentlemen, 

who have come her& for framing a constitution for an independent and free India, will be 

able to get rid of those limitations and to place before the world a model of a constitution that 

will satisfy all our people all groups, all communities, all religions inhabiting this vast land, 

and which will ensure to everyone freedom of action freedom of thought, freedom of belief 

and freedom of worship, which will guarantee to everyone opportunities for rising to his 

highest, and which will guarantee to everyone freedom in all respects.  

I hope and trust that this Constituent Assembly will in course of time be able to develop 

strength as all such assemblies have done. When, an Organisation like this sets on its work it 

gathers momentum, and as it goes along it is able to gather, strength which can conquer all 

difficulties and which can subdue the most, formidable obstacles, in its path. Let me pray and 

hope that our Assembly too will gather more and more, strength as it goes along.  

It is a most regrettable thing that I find many seats unoccupied to-day in this Assembly. I am 

hoping that our friends of the Muslim League will soon come I to occupy there places and 

will be glad and happy to participate in this great work of creating a constitution for our 

people creating a constitution which according to, the experience of all other nations of the 

world, which according to our own experience and which according to our own traditions and 

our own peculiar conditions, will guarantee to every one all that can be guaranteed, all that 

need be guaranteed and all that require to be guaranteed, and will not leave any room for any 

complaint from any side. I am hoping also that you all will do your best to achieve this great 

objective.  

Above all, what we need is freedom and as some one has said "Nothing is more valuable than 

the freedom to be free". Let us hope and pray that as a result of the labours of this Constituent 

Assembly we shall have achieved that freedom and we shall, be proud of it. (Applause.)  

ELECTION OF THE COMMITTEE FOR RULES OF PROCEDURE  

Mr. Chairman: This, brings us to the close of our proceedings for the day, but I will ask 

Hon'ble Members to bear with me for a minute or two. You will recollect that yesterday we 



decided to have a Committee for framing Rules, and 12 O'clock was the time fixed by 

which@ all nominations had to be Put in. We had to elect 15 members. I find that 

nominations of only 15 members have been put in. That obviates the necessity of: having an 

election by ballot, and I declare the following persons, who have been proposed, to be duly 

elected.  

The Hon'ble Mr. Jagjivan Ram.  

Mr. Sarat Chandra Bose.  

Mr. F. R. Anthony.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar.  

Bakhshi Sir Tek Chand.  

The Hon'ble Mr. Rafi Ahmad Kidwai.  

Shrimati G. Durga Bai.  

Dr. Joseph Alban D'Souza.  

The Hon'ble Diwan Bahadur Sir N. Gopalaswami Ayyangar.  

The Hon'ble Shri Purushottam Das Tandon.  

The Hon'ble Srijut Gopinath Bardoloi.  

Dr. B. Pattabhi Sitaramayya.  

Mr. K. M. Munshi. The Hon'ble Mr. Mehr Chand Khanna.  

Sardar Harnam Singh.  

They are declared duly elected to the Rules Committee.  

There is one thing more. On the first day, Dr. Sinha, to save time and for the convenience of 

the members, did away with the process of hand shaking with every member. I would like to 

go round and meet every member before you all leave this place. I know there are many with 

whom it has been by privilege to work for years. I know others with whom I have not been so 



intimately associated, but whose faces are known and in some cases names too. But there are 

at least some whom I have not known and I would like to make their acquaintance  

today, if you don't mind.  

After that we disperse for the day. The House remains adjourned till Eleven of the Clock 

tomorrow morning.  

(Mr. Chairman went round and shook hands with an the members present).  

The Assembly then adjourned till Thursday, the 12th December 1946, at Eleven of the Clock.  
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Thursday, the 12th December, 1946  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. Chairman (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

Mr. Chairman: If there are any Members who have not yet signed the Register, they may do 

so now.  

(Nobody came forward.) It seems there is nobody who has not yet signed. We now proceed to 

the next item. The first item that we have is a Resolution by Pandit Jawahar Lal Nehru. I 

understand that there are some Members who feel that they have not had sufficient time to 

consider this important' Resolution. There is no doubt that the Resolution is a very important 

one and I would not like any Member to feel that he has not had sufficient time to consider it 

fully. If the House so desires, I am prepared to adjourn this discussion till tomorrow.  

Hon'ble Members: Yes.  

Mr. Chairman: Then there is another matter in this connection in regard to which I should like 

the advice of the House. We have got a Rules Committee and its members should meet to 

prepare the Rules which they will place before us. They should have time separate from the 

general session of the Assembly. If you agree, they will meet after this House is adjourned 

and we shall do as much as we can do. But if it cannot complete the work, the Rules 

Committee will have to meet tomorrow, and I would like to know whether the House would 

like to sit in the morning from 11 or in the afternoon because I would suggest that we should 

have one session only, either in the morning or afternoon, so that the Rules Committee may 

get the other half of the day for its work. If the House want the morning session, then we can 

meet in the morning.  

Some Hon'ble Members: We want morning sessions.  

Some Hon'ble Members: Afternoon sessions.  



Mr. Chairman: I am afraid in this matter it is difficult for me to come to a decision. I have to 

trouble the members to raise their hands-those who would like the morning sessions may 

please raise their hands.  

(More members raised their hands in favour of the morning session.)  

It seems the morning session is preferred by a large number of people. We shall have the 

session at 11 tomorrow morning concerting this Resolution and in the afternoon we may have, 

if necessary a meeting of the Rules Committee. If any Members have got any amendment to 

the Resolution to move, I would request them to hand over the amendments to the Secretary 

in the course of the day and we shall take up the discussion tomorrow. The Secretary will take 

care, if possible, to circulate the amendments also to Members.  

An Hon'ble Member: Are we sitting on Saturday ?  

Mr. Chairman: I think we should be sitting on Saturday. That is my view but that is entirely in 

the hands of the House. I think we will be sitting on Saturday too.  

The Hon'ble Pandit Hirday Nath Kunzru (United Provinces: General): I think we should not, 

meet on Saturday. Let us have a day off for quiet discussions of the problems between 

ourselves.  

Shri Sri Prakasa (United Provinces: General): I think we should not meet on Sundays and that 

should be sufficient for quiet discussions for Pandit Hirday Nath Kunzru.  

Mr. Chairman: We shall consider that tomorrow., So far as the House is concerned, I think we 

have to adjourn now till 11 A.M. tomorrow and I would like the Members of the Rules 

Committee to meet say half-an-hour later. In the meantime we shall fix UP some room where 

they shall meet.  

The House stands adjourned till 11 A.M. tomorrow.  

Dr. Sir Hari Singh Gour (C. P. and Berar: General): It seems to me that it will serve a useful 

purpose if the Hon'ble Mover of the Resolution formally moves and expresses his views to 

enable the Members here to understand the full import of the Resolution, so that we can frame 

amendments accordingly and these can be taken up tomorrow or the day after.  

Mr. Satyanarayan Sinha (Bihar- General).: The House has, already been adjourned.  



Mr. Chairman: Sir Hari Singh Gour has suggested that the  

Resolution might be moved by the Mover today who in his speech could explain his own 

point of view so that the other Members may be in possession of that and the discussion might 

take place tomorrow. I had myself at first thought of that but then I felt that the members 

would like to consider the whole thing tomorrow.  

Some Hon'ble Members- Tomorrow.  

Mr. Chairman: There seems.to be a difference of opinion and I do not like to take a. vote on 

this question especially as I have already declared the House adjourned. So we shall now 

'adjourn. The House stands adjourned till tomorrow, 11 O'Clock.  

The Assembly then adjourned till Eleven of the Clock, on Friday, the, 13th December, 1946.  
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Friday, the 13th December 1946  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. Chairman (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

RESOLUTION RE: AIMS AND OBJECTS  

Mr. Chairman: Pandit Jawahar Lal Nehru will now move the Resolution which stands in his 

name.  

The Hon'ble Pandit Jawahar Lal Nehru (United Provinces: General): [Mr. Chairman, this 

Constituent Assembly has not been in session for some days. It has done much formal 

business, but more is yet to be done. We have been cutting our way and clearing the ground 

on which we Intend to erect the edifice of a constitution. It, however, seems proper that before 

we proceed further we should clearly understand where we are going and what we intend 

building. It is apparent that on such occasions details are unnecessary. In building, you will, 

no doubt, use each brick after mature consideration. Usually, when one desires to construct a 

building, one must have a plan for the structure that one wishes to erect and then collect the 

material required. For a long time we have been, having various plans for a free India in our 

minds , but now, when we are beginning the actual work, I hope, you will be at one with me 

when I say, that we should present a clear picture of this plan to ourselves, to the people of 

India and to the world at large. The Resolution' that I am placing before you defines our aims, 

describes an outline of the plan and points the way which we are going to tread.  

You all know that this Constituent Assembly is not what many of us wished it to be. It has 

come into being under particular conditions and the British Government has a hand in its 

birth. They have attached to it certain conditions. We accepted the State Paper, which may be 

called the foundation of this Assembly, after serious deliberations and we shall endeavour to 

work within its limits. But you must not ignore the source from which this Assembly derives 



its strength. Governments do not come into being by State Papers. Governments are, in fact 

the expression of the will of the people. We have met here today because of the strength of 

the people behind us and we shall go as far as the people not of any party or group but the 

people as a whole-shall wish us to go. We should, therefore, always keep-in mind the 

passions that lie in the hearts of the masses of the Indian people and try to fulfil them.  

I am sorry there are so many absentees. Many members who have a right to come and attend 

the meeting are not here to-day. This, in one sense, increases our responsibility. We shall have 

to be Careful that we do nothing which may cause uneasiness in others or goes against any 

principle. We do hope that those who have abstained, will soon join us in our deliberations, 

since this Constitution can only go as far as the strength behind it can push it. It has ever been 

and shall always be our ardent desire to see the people of India united together so that we may 

frame a constitution which will be acceptable to the masses of the Indian people. It is, at the 

same time, manifest that when a great country starts to--advance, no party or group can stop 

it. This House, although It has  

-------------------------------------------------------------- [English translation of Hindustani speech 

begins. --------------------------------------------------------------  

met in the absence of some of its members, will continue functioning and try to carry out its 

work at all costs.  

The Resolution that I am placing before you is in the nature of a pledge. It has been drafted 

after mature deliberation and efforts have been made to avoid controversy. A great country is 

sure to have a lot of controversial issues; but we have tried to avoid controversy as much as 

possible. The Resolution deals with fundamentals which are commonly held and have been 

accepted by the people. I do not think this Resolution contains anything which was outside 

the limitations laid down by the British Cabinet or anything which  

may be disagreeable to any Indian, no matter to what party or group he belongs. 

Unfortunately, our country is full of differences, but no one, except perhaps a few, would 

dispute the fundamentals which this Resolution lays down. The Resolution states that it is our 

firm and solemn resolve to have a sovereign Indian republic. We have not mentioned the 

word 'republic' till this time; but you will well understand that a free India can be nothing but 

a republic.  

On this occasion, when the representatives of the Indian States are not present, I desire to 

make it clear how this Resolution will affect the Indian States. It has also been suggested, and 



the suggestion may take the form of an amendment laying down that since certains sections of 

the House are not present, the consideration of the Resolution may be postponed. In my 

opinion, such an amendment is not in keeping with the spirit of the times, because if we do 

not approve the first objective that we are placing before ourselves, before our country and 

before the world at large, our deliberations will become meaningless and lifeless, and the 

people will have no interest in our work. Our intention regarding the States must be early 

understood. We do desire that all sections of India should willingly participate in the future 

Indian Union but in what way and with what sort of government rests with them. The 

Resolution does not go into these details. It contains only the fundamentals. It imposes 

nothing on the States against their will. The point to be considered is how they will join us 

and what sort of administration they will have. I do not wish to express my personal opinion 

on the matter. Nevertheless I must say that no State can have an administration which goes 

against our fundamental principles or gives less freedom than obtaining in other parts of 

India. The Resolution does not concern itself with what form of government they will have or 

whether the present Rajas and Nawabs will continue or not. These things concern the people 

of the States. It is quite possible that the people may like to have their Rajas. The decision 

will rest with them. Our republic shall include the whole of India. If a part within it desires to 

have its own type of administration, it win be at liberty to have it.  

I do not wish that anything should be added to or substracted from the Resolution. It is my 

hope that this House will do nothing that may appear in Papers, so that, at no time, should 

people, who are concerned with these problems but who are not present here, be able to say 

that this House indulged in irregular talk.  

I desire to make it clear that this Resolution does not go into details. It only seeks to show 

how we shall lead India to gain the objectives laid down in it. You will take into consideration 

its words and I hope you will accept them; but the main thing is the spirit behind it. Laws are 

made of words but this Resolution is something higher than the law. If you examine its words 

like lawyers you will produce only a lifeless thing. We are at present standing midway 

between two ears; the old order is fast changing, yielding place to the new. At such a juncture 

we have to give a live message to India and to the world at lage. Later con we can frame our 

Constitution in whatever words we please. At present, we have to send out a message to show 

what we have resolved to attempt to do. As to what form or shape this Resolution, this 

declaration will ultimately take, we shall see later. But one thing is, however, certain: it is not 

a law; but is something that breathes life in human minds.  



I hope the House will pass the Resolution which is of a special nature. It is an undertaking 

with ourselves and with the millions of our brothers and sisters who live in this great country. 

If it is passed, it will be a sort of pledge that we shall have to carry out. With this expectation 

and in this form, I place it before you. You have copies of it in Hindustani with you. I will 

therefore not take more of your time to read it one way, or, I will, however, read it in English 

and  

speak further on it in that language.]  

I beg to move: "(1)This Constituent Assembly declares its firm and solemn resolve to 

proclaim India as an Independent Sovereign Republic and to draw up for her future 

governance a Constitution; (2)WHEREIN the territories that now comprise British India, the 

territories that now form the Indian States, and such other parts of India as are outside British 

India and the States as well as such other territories as are willing to be constituted into the 

Independent Sovereign India, shall be a Union of them all; and (3) WHEREIN the said 

territories, whether with their present boundaries or with such others as may be determined by 

the Constituent Assembly and thereafter according to the Law of the Constitution, shall 

possess and retain the status of autonomous Units, together with residuary powers, and 

exercise all powers and functions of government and administration, save and except such 

powers and functions as are vested in or assigned to the Union, or as are inherent or implied 

in the Union or resulting therefrom; and (4) WHEREIN all power and authority of the 

Sovereign Independent India,its constituent parts and organs of government, are derived from 

the people; and (5)WHEREIN shall be guaranteed and secured to all the people of India 

justice, social, economic and political; equality of status, of opportunity, and before the law; 

freedom of thought, expression, belief, faith worship, vocation, association and action, subject 

to law and public morality; and (6)WHEREIN adequate safeguards shall be provided for 

minorities, backward and tribal areas, and depressed and other backward classes; and 

(7)WHEREBY shall be maintained the integrity of the territory of the Republic and its 

sovereign rights on land, sea, and air according to Justice and the law of civilised nations, and 

(8)this ancient land attains its rightful and honoured place in the world and make its full and 

willing contribution to the promotion of world peace and the welfare of mankind."  

Sir, this is the fifth day of this first session of the Constituent Assembly. Thus far we have 

laboured on certain provisional and procedural matters which are essential. We have a clear 

field to work upon; we have to prepare the ground and we have been doing that these few 

days. We have still much to do. We have to pass our Rules of Procedure and to appoint 

Committees and the like, before We can proceed to the real step, to the real work of this 



Constituent Assembly, that is, the high adventure of giving shape, in the printed and written 

word, to a Nation's dream and aspiration. But even now, at this stage, it is surely desirable 

that we should give some indication to ourselves, to those who look to this Assembly, to those 

millions in this country who are looking up to us and to the world at large, as to what we may 

do, what we seek to achieve, whither we are going. It is with this purpose that I have placed 

this Resolution before this House. It is a Resolution and yet, it is something much more than a 

resolution. It is a Declaration. It is a firm resolve. It is a pledge and an undertaking and it is 

for all of us I hope a dedication. And I wish this House, if I may say so respectfully, should 

consider this Resolution  
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[The Hon'ble Pandit Jawahar Lal Nehru]  

not in a spirit of narrow legal wording, but rather to look at the spirit behind that Resolution. 

Words are magic things often enough, but even the magic of words sometimes cannot convey 

the magic of the human spirit and of a Nation's passion. And so, I cannot say that this 

Resolution at all conveys the passion that lies in the hearts and the minds of the Indian people 

today. It seeks very feebly to tell the world of what we have thought or dreamt of so long, and 

what we now hope to achieve in the near future. It is in that spirit that I venture to place this 

Resolution  

before the House and it is in that spirit that I trust the House will receive it and ultimately pass 

it. And may 1, Sir, also, with all respect, suggest to you and to the House that when the time 

comes for the passing of this Resolution let it be not done in the formal way by the raising of 

hands, but much more solemnly, by all of us standing up and thus taking this pledge anew.-  

The House knows that there are many absentees here and many members who have a right to 

come here, have not come. We regret that fact because we should have liked to associate with 

ourselves as many people, as many representatives from the different parts of India and 

different groups as possible. We have undertaken a tremendous task and we seek the to-

operation of all people in that task; because the future of India that we have envisaged is not 

confined to any group or section or province or other, but it comprises all the four hundred 

million people of India, and it is with deep regret that we find some benches empty and some 

colleagues, who might have been here, absent. I do feel, I do hope that they will come and 

that this House, in its future stages, will have the benefit of the co-operation of all. 

Meanwhile, there is a duty cast upon us and that is to bear the absentees in mind, to remember 



always that we are here not to function for one party or one group, but always to think of 

India as a whole and always to think of the welfare of the four hundred millions that comprise 

India. We are all now, in our respective spheres, partymen, belonging to this or that group and 

presumably we shall continue to act in our respective parties. Nevertheless, the time comes 

when we have to rise above party and think of the Nation, think sometimes of even the world 

at large of which our Nation is a great part. And when I think of the work of this Constituent 

Assembly, it seems to me, the time has come when we should, so far as we are capable of it, 

rise above our ordinary selves and party disputes and think of the great problem before us in 

the widest and most tolerant and most effective manner so that, whatever we may produce, 

should be worthy of India as a whole and should be such that the world should recognise that 

we have functioned, as we should have functioned, in this high adventure.  

There is another person who is absent here and who must be in the minds of many of us 

today-the great leader of our people, the father of our Nation (applause)-who has been the 

architect of this Assembly and all,that has gone before it and possibly of much that will 

follow. He is not here because, in pursuit of his ideals, he is ceaselessly working In a far 

comer of India. But I have no doubt that his spirit hovers over this place and blesses our 

undertaking.  

As I stand here, Sir, I feel the weight of all manner of things crowding around me. We are at 

the end of an era and possibly very soon we shall embark upon a new age; and my mind goes 

back to the great past of India to the 5,000 years of India's history, from the very dawn of that 

history which might be considered almost the dawn. of human history, till today. All that past 

crowds around me and exhilarates me and, at the same time, somewhat oppresses me. Am I 

worthy of that past? When I think also of the future, the greater future I hope, standing on this 

sword's edge of the present between this mighty past and the mightier future, I tremble a little 

and feel overwhelmed by this mighty task. We have come here at a strange moment in India's 

history. I do not know but I do feel that there is some magic in this moment of transition from 

the old to the new, something of that magic which one sees when the night turns into day and 

even though the day may be a cloudy one, it is day after an, for when the clouds move away. 

we can see the sun later on. Because of all this I find a little difficulty in addressing this 

House and putting all my ideas before it and I feel also that in this long succession of 

thousands of years, I see the mighty figures that have come and gone and I see also the long 

succession of our  

comrades who have laboured for the freedom of India. And now we stand on the verge of this 

passing age, trying, labouring, to usher in the new. I am sure the House will feel the solemnity 



of this moment and will endeavour to treat this Resolution which it is my proud privilege to 

place before it in that solemn manner. I believe there are a large number of amendments 

coming before the House. I have not seen. most of them. It is open to the House, to any 

member of this House, to move any amendment and it is for the House to accept it or reject it, 

but I would, with all respect, Suggest that this is not moment for us to be technical and legal 

about small matters when we have big things to face big things to say and big things to do, 

and therefore I would hope that the House would consider this-Resolution in this big manner 

and not lose itself in wordy quarrels and squabbles.  

I think also of the various Constituent Assemblies that have gone before and of what took 

place at the making of the great American nation when the fathers of that nation met and 

fashioned out a constitution which has stood the test of so many years, more than a century 

and a half, and of the great nation which has resulted, which has been built up on the basis of 

that Constitution. My mind goes back to that mighty revolution which took place also over 

150 years ago and to that Constituent Assembly that met in that gracious and lovely city of 

Paris which has fought so many battles for freedom, to the difficulties that that Constituent 

Assembly had and to how the King and other authorities came in its way, and still it 

continued. The House will remember that when these difficulties came and even the room for 

a meeting was denied to the then Constituent Assembly, they be took themselves to an open 

tennis court and met there and took the oath, which is called the Oath of the Tennis Court, 

that they continued meeting in spite of Kings, in spite of the others, and did not disperse till 

they had finished the task they had undertaken. Well, I trust that it is in that solemn spirit that 

we too are meeting here and that we, too, whether we meet in this chamber or other 

Chambers, or in the fields or in the market-place, will go on meeting and continue our work 

till we have finished it.  

Then my mind goes back to a more recent revolution which gave rise to a new type of State, 

the revolution that took place in Russia and out of which has arisen the Union of the Soviet 

Socialist Republics, another mighty country which is playing a tremendous part in the world, 

not only a mighty country but for us in India, a neighbouring country.  

So our mind goes back to these great examples and we seek to, learn from their success and to 

avoid their failures. Perhaps we may not be able to avoid failures because some measure of 

failure is inherent in human effort. Nevertheless, we shall advance, I am certain in spite of 

obstructions and difficulties, and achieve and realise the dream that we have dreamt so long. 

In this Resolution which the House knows, has been drafted with exceeding care, We have 

tried to avoid saying too much or too little. It is difficult to frame a resolution of this kind. If 



you say too little, it becomes just a pious resolution and nothing more. If you say too much, it 

encroaches on the functions of those who are going to draw up a constitution, that is, on the 

functions of this House. This Resolution is not a part of the constitution we are going to draw 

up. and it must not be. looked at as such. This House has perfect freedom to draw up that 

Constitution and when others come into this House, they will have perfect freedom too to 

fashion that constitution. This Resolution therefore steers between these two extremes and 

lays down only certain fundamentals which I do believe,, no group or party and hardly any 

individual in India can dispute. We say that it is our firm and solemn resolve to have an 

Independent sovereign republic. India is- bound to be sovereign, it is bound to be independent 

and it, is bound to be a republic. I will not go into the  

arguments about monarchy and the rest, but obviously we cannot produce monarchy in India 

out of nothing. It is not there. If it is to be an independent and sovereign State, we are not 

going to have an external monarchy and we cannot have a research for some local 

monarchies. It must inevitably be a republic. Now, some friends have raised the question: 

"Why have you not put in the word "democratic" here. Well, I told them that it is conceivable, 

of course, that a republic may not be democratic but the whole of our past is witness to this 

fact that we stand for democratic institutions. Obviously we are aiming at democracy and 

nothing less than a democracy. What form of democracy, what shape it might take is another 

matter? The democracies of the present day, many of them in Europe and elsewhere, have 

played a great part in the world's progress. Yet it may be doubtful if those democracies may 

not have to change their shape somewhat before long if they have to remain completely 

democratic. We are not going just to copy, I hope, a certain democratic procedure or an 

institution of a so-called democratic country. We may improve upon it. In any event whatever 

system of Government. we may establish here must fit in with the temper of our people and 

be acceptable to them. We stand for democracy, It will be for this House to determine what 

shape to give to that democracy, the fullest democracy, I hope. The House will notice that in 

this Resolution, although we have not used the word 'democratic' because we thought it is 

obvious that the word 'republic' contains that word and we did not want to use unnecessary 

words and redundant words, but we have done something must more than using the word. We 

have given the content of democracy in this Resolution and not only the content of democracy 

but the content, if I may say so, of economic democracy in this Resolution. Others might take 

objection' to this Resolution on the ground that we have not said that it should be a Socialist 

State. Well, I stand for Socialism and, I hope, India will stand for Socialism and that India 

will go towards the constitution of a Socialist State and I do believe that the whole world will 

have to go that way. What form of Socialism again is another matter for your considerations 

But the main thing is that in such a Resolution, if, in accordance with my own desire, I had 



put in, that we want a Socialist State, we would have put in something which may be 

agreeable to many and may not be agreeable to some and we wanted this Resolution not to be 

controversial in regard to such matters. Therefore we have laid down, not theoretical words 

and formulae, but rather the content of the thing we desire. This is important and I take it 

there can be no dispute about it. Some people have pointed out to me that our mentioning a 

republic may somewhat displease the Rulers of Indian States. It is possible that this may 

displease them. But I want to make it clear personally and the House knows. that I do not 

believe in the monarchical system anywhere, and that in the world today monarchy is a fast 

disappearing institution. Nevertheless it is not a question of my personal belief in this matter. 

Our view in regard to these Indian States has been, for many years, first of all that the people 

of those States must share completely in the freedom to come. It is quite inconceivable to me 

that there should be different standard and degrees of freedom as between the people in the 

States ind tile people outside the States. In what manner the States will be Parts of that Union 

that is a matter for this House to consider with ,he representatives of the States. And I hope in 

all matters relating to the States, this House will deal with the real representatives of the 

States. We are perfectly willing, I take it, to deal in such matters as appertain to them, with 

the Rulers or their representatives also, but finally when we make a constitution for India, it 

must be through the representatives of the people of the States as with the rest of India. Who 

are present here. (Applause). In any event, we may  

lay down or agree that the measure of freedom must' be the same in the States elsewhere. It is 

a possibility and personally I should like a measure of uniformity too in regard to the 

apparatus and machinery of Government. Nevertheless, this is a point to be considered in co-

operation and in consultation with the States. I do not wish, and I imagine this Constituent 

Assembly will not like, to impose anything on the States against their will. If the people of a 

particular State desire to have a certain form of administration, even though it might be 

monarchical. it is open to them to have it. The House will remember that even in the British 

Commonwealth of Nations today, Eire is a Republic and yet in many ways it is a member of 

the British Commonwealth. So, it is a conceivable thing. What will happen, I do not know. 

because that is partly for this House and partly for others to decide. 'there is no incongruity or 

impossibility about a certain definite form of administration in the States, provided there is 

complete freedom and responsible Government there and the people really are in charge. If 

monarchical figure-heads are approved by the people of the State,-of a particular State, 

whether I like it or not, I certainly will not like- to interfere. So I wish to make it clear that so 

far as this Resolution or Declaration is concerned, it does not interfere in any way with any 

future work that this Constituent Assembly may do, with any future negotiations that it may 

undertake. Only in one sense, if you like, it limits our work, if you call that a limitation, i.e., 



we adhere to certain fundamental propositions which are laid down in the Declaration. Those 

fundamental propositions, I submit, are not controversial in any real sense of the word. 

Nobody challenges them in India and nobody ought to challenge them and if anybody does 

challenge, well, we accept that challenge and we hold our position. (Applause).  

Well, Sir, we are going to make a constitution for India and it is obvious that what we are 

going to do in India, is going to have a powerful effect on the rest of the word, not only 

because a new free independent nation comes out into the arena of the world, but because of 

the very fact that India is such a country that by virtue, not only of her.large size and 

population, but of her enormous resources and her ability to exploit those resources, she can 

immediately play an important and a vital part in world affairs. Even today, on the verge of 

freedom as we are today, India has begun to play an important part in world affairs. 

Therefore, it is right that the framers of our Constitution should always bear this larger 

international aspect in mind.  

We approach the world in a friendly way. We want to make friends with all countries. We 

want to make friends in spite of the lung history of conflict in the past, with England also. The 

House knows that recently I paid a visit to England. I was reluctant to go for reasons which 

the House knows well. But I went because of a personal request from the Prime Minister of 

Great Britain. I went and I met with courtesy everywhere. And yet at this psychological 

moment in India's history when we wanted, when we hungered for messages of cheer, 

friendship and co-operation from all over the world and more especially from England, 

because of the past contact and conflict between us, unfortunately, I came back without any 

message of cheer, but with a large measure of disappointment. I hope that the new difficulties 

that have arisen, as every one knows, because of the recent statements made by the British 

Cabinet and by others in authority there, will not come in our way and that we shall yet 

succeed in going ahead with the co-operation of all of us here and those who have not come. 

It has been a blow to me, and it has hurt me that just at the moment when we are going to 

stride ahead, obstructions were placed in our way, new limitations were mentioned which had 

not been mentioned previously and new methods of procedure were suggested. I do not wish 

to challenge the bona fides of any person,  

but I wish to say that whatever the legal aspect of the thing might be, there are moments when 

law is a very feeble reed to rely upon, when we have to deal with a nation which is full of the 

passion for freedom. Most of us here during the Past many years, for a generation or more 

have often taken part in the struggle for India's freedom. We have gone through the valley of 

the shadow. We are used to it and if necessity arises we shall go through it again. (Hear, 



hear). Nevertheless, through ill this long period we have thought of the time when we shall 

have an opportunity not merely to struggle, not merely to destroy, but to construct and create. 

And now when it appeared that the time was coming for constructive effort in a free India to 

which we looked forward with joy, fresh difficulties are placed in our way at such a moment. 

It shows that, whatever force might be behind all this, people who are able and clever and 

very intelligent, somehow lack the imaginative daring which should accompany great offices. 

For, if you have to deal with- any people, you have to understand them imaginatively; you 

should understand them emotionally; and 'of course, you have also to understand them 

intellectually. One of the unfortunate legacies of the past has been that there has been no 

imagination in the understanding of the Indian problem. People have often indulged in, or 

have presumed to give us advice, not realising that India, as she is constituted today, wants no 

one's advice and no one's imposition upon her. The only, way to influence India is through 

friendship and co-operation and goodwill Any attempt at imposition, the slightest trace of 

patronage, is resented and will be resented. (Applause). We have tried, I think honestly, in the 

last few months in spite of the difficulties that have faced us, to create an atmosphere of co-

operation. We shall continue that endeavour. But I do very much fear that that atmosphere 

will be impaired if there is not sufficient and adequate response from others. Nevertheless, 

because we are bent on great tasks, I hope and trust, that we shall continue that endeavour and 

I do hope that if we continue, that we shall succeed. Where we have to deal with our own 

countrymen, we must continue that endeavour even though in our opinion some countrymen 

of ours take a wrong path. For, after all, we have to work together in this country and we have 

inevitably to co-operate, if not today, tomorrow or the day after. Therefore, we have to avoid 

in the present anything which might create a new difficulty in the creation of that future 

which we are working for. Therefore, so far as our own countrymen are concerned, we must 

try our utmost to gain their co-operation in the largest measure. But, co-operation cannot 

mean the giving up of the fundamental deals on which we have stood and on which we should 

stand. It is not co-operation to surrender everything that has given meaning to our lives. Apart 

from that, as I said, we seek the co-operation of England even at this stage which is full of 

suspicion of each other. We feel that if that co-operative is denied, that will be injurious to 

India, certainly to some extent probably more so to England, and to some extent, to the world 

at large. We have just come out of the World War and People talk vaguely and rather wildly 

of new wars to come. At such a moment this New India is taking birth-renascent, vital, 

fearless. Perhaps it is a suitable moment for this new birth to take place out of this turmoil in 

the world. But we have to be cleared at this moment, we, who have this heavy task of 

constitutionbuilding. We have to think of this tremendous prospect of the present and the 

greater prospect of the future and not get lost in seeking small gains for this group or that. In 

this Constituent Assembly we are functioning on a world stage and the eyes of the world are 



upon us and the eyes of our entire past are upon us. Our past is witness to what we are doing 

here and though the future is still unborn, the future too somehow Looks at us, I think, and so, 

I would beg of this  

House to consider this Resolution in this mighty prospect of our past, of the turmoil of the 

present and of the great and unborn future that is going to take place soon. Sir, I. beg to move. 

(Prolonged Cheers).  

Mr. Chairman: Shri Purushottam Das Tandon will second the Resolution.  

The Hon'ble Shri Purushottam Das Tandon (United Provinces: General[Mr. Chairman, I fully 

support the Resolution moved by my brother Pandit Jawahar Lal Nehru. Today's session of 

the Constituent Assembly is an historical occasion. After centuries such a meeting has once 

more been convened in our country. It recalls to our mind our glorious past when we were 

free and when assemblies were held at which the Pandits met to discuss important affairs of 

the country. It reminds us of the Assemblies of age of Asoka. We have dim impressions. of 

those days before our eyes. We are also reminded of Assemblies of other ,countries such as, 

America, France and Russia. Our Constituent Assembly will be remembered with those 

others which met to frame the constitutions of other free nations. We have met here to frame a 

constitution which will show to the world that India is determined to live honourably not in 

isolation but as a part, of the world. It will co-operate with other countries and help them in 

their difficulties and assist them in all those affairs which make for the general progress of the 

world. We hope that what we are doing today will be a historic event which will be ,counted 

those great events which have helped in the progress of the world.  

India has been under the sway of the British for the last 150 years. We do not wish to go into 

things against which we have continuously raised our voice ever since the advent of the 

British Raj. We will not at present speak of the injuries done to India during this one and a 

half century. They not only deprived us of our freedom but also created disunity among us. 

We are not to go into these things today. We, however, cannot ignore the struggle. and 

sacrifices of our leaders. In the beginning our leaders demanded freedom by passing 

resolutions with explanations and submitting them to the Government. We were subjected 

openly to high-handedness and the Government were everywhere openly favouring the 

British. We earnestly appealed to our rulers to treat us with justice. Our leaders referred them 

to their high ideals, to the ideals of Burke and Mill. They were steeped in British ideals and 

they hoped that the British would do them justice. and give them freedom That time is now 

gone. Our experience has shown us that freedom cannot be had by requests and appeals and 

that drastic steps are unavoidable. The pages, of our history show that new movements were 



started and open opposition began to be offered to the British. The movement of 1905-6 

helped our country to ascend a few rungs higher on the ladder of progress. At that time our 

brave Bengali leaders and youths did act which will be written in golden letters in our history. 

We forged ahead. Our national leader, Mahatma Gandhi appeared in the field of politics and 

changed the methods of our  
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struggle. He taught us new ways and we started afresh. British laws were not only openly 

defied but were also openly contravened without minding the dire consequences which were 

likely to follow such action. Thousands of our people broke the laws and went to jails. The 

pictures of those, who gave their lives of lingered for years in prisions, stand before our eyes. 

The more recent movement-the movement of 1942 is, in fact, the creator of this Assembly. 

This movement played a most important role in making the British Government call this 

Constituent Assembly. It opened a new field for our further advance. The eyes of the British 

Government were opened and the world was confronted with the fact that the British 

Government could no longer stay in India. Other countries did not help us openly.  

We have, however, to admit that in addition to the expression of our strength, which 'is the 

Main thing which will carry us towards-our goal, we were helped by powers which are today 

engaged in uniting the world. The world has seen, that oppression perpetrated in its remotest 

corner, has far-reaching repercussions involving the oppressor's country and its neighbours. 

This has been proved by the last two world wars. Now the great leaders of the world are 

thinking of the means to save the world from the ravages of a third world war. They desire to 

make it a paradise, to turn it into a place where no more wars will be fought, no more human 

blood will be shed, where no great distinction will exist between the rich and the poor, where 

everybody will get food and amenities, where people will be allowed to live according to their 

ideas, where every child has a right to be educated, where ideals will become noble and 

nobler and where spiritual ties will grow between the sons of man. Wise people are trying to 

bring out laws which will extricate the world from the slough in which it is at present 

wallowing and which will give equal rights to all countries. The time is swiftly changing and 

world forces are contributing towards these new ideas. We, too, living in this world cannot 

escape them. We ardently welcome the new forces which have always been the basis of our 

high hopes. It can be particularly said about India that its people have always considered the 

whole of mankind as one family and the whole world as one country. The best people among 

us never made any distinction between the people of the world. Many foreigners came to our 



country. We received them with open arms. We never practiced the policy, which some 

countries have adopted against the people of our country. Our history shows that we 

welcomed all those who came from other countries and gave them whatever help they needed, 

assisting them to stay in our country. How did the people of England first come to this 

country? They found here protection and refuge. There have been quarrels and strifes: but on 

the whole our history shows that we have always protected human' rights. We do not consider 

it right to divide brother from brother nor do we make any distinction in their political rights. 

We have no doubt, had and still have shortcomings: and we cannot ignore them.  

Our past history urges us to go forward. We have to reach the point where we may place the 

ideal of equality not only before our own country but before the world at large. On this 

historical occasion it is quite, natural that our thoughts dwell on our past history and to the 

events which occurred in our country; On our struggles, our sacrifices and help that we have 

received from other nations which have brought us here together and we must take strength 

from them. We have come here to frame a constitution which will give our country peace and 

tranquillity. We aim at giving equality to each and every in-habitant of our motherland.  

The Resolution placed before you to-day has equality as its underlying theme. The different 

sections of the country have been given autonomy and India as a whole remains one with full 

sovereignty. We shall stand united in affairs which demand our unity. The one important 

thing in the Resolution is the recognition of India as a free country. Our country is one and yet 

we shall give full freedom to its various sections to have for themselves whatever 

administration they liked. The present division of our country into provinces may change. We 

shall do justice to all communities and give them full freedom in their social and religious 

affairs.  

There is an amendment to the Resolution asking for a postponement of its consideration until 

such time as the Muslim League joins the Assembly. We should not ignore the fact that for 

every action there is a proper time. if we postpone the Resolution today, when will it again 

come before us? We are not. certain as to when the League would come in. We have gathered 

together to-day; should we disperse without doing anything? Should we not  

have at least an objective for our future proceedings? Should we go away after merely 

appointing a Procedure Committee? Our brethern advise us to postpone the consideration of 

the Resolution to some other time. If they wanted not to do anything in the absence of the 

Muslim League, why have they met here at all?  



We do want the Muslim League to co-operate with us; but can we contribute to the present 

aims and aspirations of that body? We shall try our utmost not to hurt the cause of the Muslim 

League; and, I point out to you, that the Resolution takes note of this fact. There are many of 

us who are against giving residuary powers to the provinces. Personally, I would oppose the 

grant of residuary powers to the provinces in the best interests of my country, especially in 

view of the conditions prevalent in the provinces owing to this Hindu-Muslim problem. We 

all know what has happened in Bengal and in other provinces. Residuary powers and political 

rights, which may conduce to unity and progress in the country, should lie with the Central or 

Federal Government. The Resolution, however gives residuary powers to the provinces so 

that the Muslim League may not say that we have done in their absence what as we pleased. 

Moreover, the State Paper issued by the Cabinet Mission, which :is the foundation of the 

Constituent Assembly, also said that the residuary powers should go to the provinces. We 

accepted it in the hope that this will enable the Muslim League to work with us. We went as 

far as we could to make the Muslim League co-operate with us; nay, I would rather say, we 

want farther than was needed, because the Muslim League aims at certain objectives which 

are absolutely against our objectives and this will cause a lot of trouble in the future. For the 

sake of securing Muslim League's co-operation we have been accepting many things against 

our ideals. We should now put a stop to that and should not ignore our fundamental principles 

for the sake of coming to an agreement with the Muslim League. I am opposed to the 

postponement of the Resolution, and I am sure, the House realises the importance of this 

Resolution. Constituent Assemblies in other countries began with their objectives before them 

If you postpone this Resolution, what will the world think? When they hear of this Resolution 

they would think that India was going to be free; that the fight of 'Quit India' against the 

British started by Indians in 1942, was being won. This Resolution will lend a great 

importance to your cause of freedom, and its postponement I think, is not expedient.  

There are other amendments to the Resolution. It has been clearly pointed. out in the 

Resolution that power shall entirely vest in the people. Some members suggest to substitute 

'working people' for 'people.' I am opposed to this. The word 'people' means all the people. I 

am myself a servant of the farmers. To work with them is my highest glory. The term people' 

is comprehensive and contains all the people, It is, therefore, my opinion that no adjective 

should be attached to it. There are amendments asking for universal compulsory education 

and so on. These are petty matters. Times have changed. Provincial Governments have 

enacted laws to enforce these things. For the nonce we should concentrate on larger issues. 

All these amendments are non-essential and should not be moved.  



As I have already said we have got this of making a constitution after passing through many 

ordeals. We obtained some privileges in 1935. We continued the fight until we came to 1942. 

Now, as a result of these struggles, we have gathered here to frame a constitution and we do 

not yet know what will be the result of our efforts. Our path is still full of obstructions. Our 

friends in London send us their advice. Sir Stafford Cripps, while speaking of certain 

principles, advises us to accept the formula that the majority should frame its own 

constitution, while the minority should also have the right to have its safeguards against any 

obstructions from the majority. I am sorry to say though Sir Stafford  

professes to help us, his real aim is to erect obstacles in our way. The history of our relations 

with the British show that Hindu-Muslim differences are purely a British creation.  

The differences on which the British harp upon have been created by them. They were not in 

existence before their advent. Hindus and Muslims had a common civilization and lived 

amicably. Can the British say that the situation now obtained in India is not of their creation 

and is not backed by them? Those who are opposing us under the instigation of the British are 

our brethren and we certainly desire their co-operation; but in order to have them on our side, 

we cannot sacrifice these basic principles to which we have been wedded till now and which 

go to make a nation. Sir Stafford warns us of civil war and advises us to co-operate with each 

other to avoid it. No patriot would like civil war and shedding the blood of his own 

countrymen. Congress has always tried to unite all the sections of the population to fig,'-it for 

the freedom of their country. Our leaders have never indulged in communal bickerings. 

Congress is the only body in which Hindus, Muslims, Parsees, Jains and Buddhists can unite. 

In politics it refuses to recognize any difference on account of religion. To say that such and 

such sections be separated from the country on religious basis, is no religion but pure politics-

politics which destroy the unity of a country. We ask Sir Stafford and other British leaders: 

"If a hundred years or, for 'that matter, twenty years ago, the right of separate elections were 

given to different sects of your country what sort of Government you would have had today?" 

Again, we ask America: "if the right of separate elections was given to different communities 

and Christian sects of your country, would you have had the same form of government as you 

now have? Would you not have had continuous civil wars in your countries?" The possibility 

of civil war in our country has been created by the British Government. The British 

Government is playing the old game. The Cabinet's Statement shows the same mentality. The 

interpretation given by them stresses the point that the different groups of the Indian 

Federation shall have full power to frame whatever constitution they liked for them. They say, 

as they said before, that a province will have full option to remain in a group or not; but at the 

same time they qualify this statement with conditions which preclude the possibility of a 



province using that right. You tell a province that it was free to remain in a group or not but at 

the same time you say that all the people of a group should join together to frame its 

constitution. The North-West Frontier Province will have to attach itself to the Punjab, Sind 

and Baluchistan, and Assam to Bengal. Their constitutions will be framed by 'B' and 'C' 

groups. The group consisting of Punjab, Sind and Baluchistan will frame constitutions for N.-

W. F. Province and Bengal for Assam. Is it honest? You say that a province has the right to 

go out of a group but you frame a constitution that precludes its going out of it. In the Cabinet 

Mission's Statement, it was clearly said that a province will have option to join a group. The 

option to go out is given at the end of the Statement. The meaning of the first part is that at 

the time of the formation of groups a province will have free option to be in the group or not. 

We understood it as such and so the Congress accepted it; but now it is said that a province 

has no option ,even at the time of formation of groups to remain out of its group not does it-

have the right to frame its constitution. It will be framed by the delegates of the whole group. 

This means that we should accept the division of India and deliver the N.-W. F. Province and 

Assam into the hands of persons who openly assert that they are out to divide India into two 

parts. If civil war is unavoidable, let it come. We cannot be coerced to do a wrong thing by 

threats of civil war. It is quite possible that civil war may occur in a comer of India and we 

may have to  

fight the British, too. They threaten us with civil war; but the fact is that they are sowing the 

seeds of civil war among us. They wish that we should fight so that they may rule over us. I 

feel pained when I say these things. I have a great regard for the British people. They are far 

advanced in the field of. politics and they are wise and freedom-loving. We have learnt many 

things from them. I have not a trace of hatred in my mind for them. I was happy that a new 

era had dawned in England, that the Government had passed to the Labour Party who would 

reverse the old policy. For the last hundred years the policy of the British Government had 

been one of selfishness and cunning towards countries, while in their own country they are 

very liberal and have a great regard for each other. For the benefit of their own people they 

consider it expedient to coerce and exploit other people. It was expected that with the advent 

of this new government and the defeat of the old Tories their policy would be entirely 

reversed and the foreign policy of England would be based on honesty but I am disappointed 

to see that some of the recent statements aimed only at creating a breach among the people of 

India.  

I admit that the Congress had come into the Assembly by accepting the Cabinet Mission's 

Proposals but I want to point out that Constituent Assembly after meeting may adopt an 

altogether a different course. In France people met on the invitation of King Louis. When they 



saw they could not do what ',hey wanted to do, they began their own procedure. The King 

who had called them for granting him money, seeing their intentions, wanted to disperse them 

but they refused to disperse. Our Constituent Assembly has met on the invitation of the 

British Government but we are free to carry on the work as we please. Some of us were 

against the Congress participation in this Assembly. They were afraid of British tactics. The 

Congress, however, had full confidence in itself. My humble voice was also for coming into 

the Assembly I believed in the power and determination of my colleagues. 'The occasion was 

not to be lost. If we could not succeed on account of obstructions from the British 

Government we shall at least show the world the sort of constitution we want. Our Chairman 

in his speech made many good points. I was elated to hear him say that we would not subject 

ourselves to limitations laid down by the British Government.  

In this House we cannot accept the British Government's proposals to divide India into 

sections and to give that right of framing constitution for provinces into the hands of persons 

who are bent upon dividing India. I do not like to say these things but I feel it my duty to say 

that the British Government shows a lack of honesty in assertions which it makes on behalf of 

the Muslim League.  

Somebody has rightly said that the League was the British Government's Front (morcha). 

Pandit Nehru said the other day in the Congress that the League members who had come in 

the Interim Government were acting as the King's Party. The fact is that the League is being 

duped by the British Government. They are our countrymen and our brethren and we are 

always prepared to come to an agreement with them. Today the British are using them as their 

morcha from behind which they are throwing arrows upon us. We know the British arrows 

and We have to protect ourselves. In the Constitution that we would frame, we would try to 

save ourselves from these arrows. In doing so, if we have to fight the British and their 

proteges, we are prepared to do so. We are sure we will, surmount all obstacles. It is the time 

of our trial. when success comes nearer a host of difficulties crop up. When yogis begin to 

ascend higher in their yogas they are beset by apparitions, spectres and evil spirits. They 

threaten them and try to dupe them. We are nearer the success and many evil spirit have 

arisen to make us deviate from our purpose.It is our duty that we should neither fall to their 

machinations or should we feel afraid of them.  

In framing the Constitution we  

should remember that whatever plan-, of progress we make, we should never yield to the 

proposal of dividing India. India should remain one. Thus protecting our past civilization, we 

may proceed forward and take the greatest part in bringing peace to the world.  



Mr. Chairman: The Resolution has been moved and seconded. I have received notice of a 

large number of amendments. I think I have got more than 40 amendments already before me 

and therefore I do not think it necessary to give any more time for giving notice of more 

amendments. I think all who wanted to put in amendments have already done so,. taking into 

consideration the number of amendments.  

It is now 1 o'clock and I think we may rise. But before we rise, I desire to point out to the 

House that from the next day, I may have to do the unpleasant duty of imposing some sort of 

time-limit on the speakers. This being the first day, I did not like to interfere and I allowed the 

speakers to have full time.  

Tomorrow being, Saturday, I would not like that the House should meet. It is not as if I am 

laying down a rule that we shall not meet on Saturdays. We are not meeting this Saturday for 

the reason that we are meeting in the Rules Committee and I want the Committee's work to be 

finished as soon as possible. So to allow the Members of the Committee full time tomorrow, 

we are not meeting here. We meet on Monday, and on Monday we shall meet in the afternoon 

from 3 o'clock, not in the morning. The House stands adjourned to 3 o'clock on Monday.  

The Assembly then adjourned till 3 P.m on Monday, the 16th December, 1946.  
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Monday, the 16th December, 1946  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Three of the 

Clock (afternoon), Mr. Chairman (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

RESOLUTION RE: AIMS AND OBJECTS--contd.  

Mr. Chairman: We proceed now with the further discussion of the Resolution moved on the 

13th December. The number of amendments is very large but I understand that some of them. 

will not be moved. I call upon Dr. Jayakar to move his amendment.  

The Right Hon'ble Dr. M. R. Jayakar (Bombay: General): Mr. Chairman and friends, before I 

move my amendment I would like to say a few words to tender my congratulations for the 

excellent speech which Pandit Jawahar Lal Nehru made in moving the Resolution. Its 

lucidity, modesty and gravity were very impressive and as I listened to it, my thoughts went 

back to the old days when, a few yards from here, under the guidance and the leadership of 

his distinguished father, we carried on legislative fights which, viewed back from the dignity 

of the present Assembly now seem to be so diminutive and unreal. I always considered Pandit 

Motilal Nehru a very fortunate man in the sense that he had two children, each of whom has 

become very distinguished after his death-(cheers)--Pandit Jawahar Lal Nehru, the guiding 

soul of the present Assembly, and that distinguished lady whom we are waiting to receive 

after her achievement at the U.N.O. at New York.  

Before I read the terms of my amendment to the Resolution I would like to remove a few 

misunderstandings which have arisen about its purposes. Many distinguished and loving 

friends have come and said to me, in all earnestness, that I ought not to move this Resolution. 

I would like to remove all misunderstandings about my reasons in moving this amendment. It 

was said that it will divide this Assembly, which is bad tactics at the present moment. When 

you hear my speech I hope you will agree that my motion is not intended to nor is it likely to 

cause a division in the sense these friends meant. Some others said that I was deliberately 

appeasing the Muslim League. I see no harm in that, if it is necessary for the purpose of 

making successful the work of this Assembly. One friend went the length of saying that I am 



supporting Mr. Churchill of all people in. the world, the one person whom I tried to expose in 

my cross-examination at the Round Table Conference Committee. There is no possibility of 

MY supporting Mr. Churchill by any means. Some friends touched me to the quick by saying 

that all my life, having been a champion of Hindu interests, I now propose to support and 

placate the Muslims In reply I said that I saw no conflict between the two. Because I support 

Hindu interests it does not mean that I should trample on what I consider the just rights of 

another community. My real purpose in moving this amendment is to save the work of this 

Assembly from frustration. I fear that all the work we shall be doing here is in imminent 

danger of being rendered infructuous. I am anxious that the work of this Constituent 

Assembly should not be made futile and ineffective by our neglecting one or two difficulties 

which lie in our way. One friend said: 'You have been elected on the Congress ticket'. I 

recognise the generosity of that step and when the invitation came I accepted it at some 

personal inconvenience; but if the obligation of that step means that my services, which you 

have a right to demand at every step, must always take the form of popularity, then I am 

afraid it is not possible. I am here to render you as much co-operation and service as I can, but 

I cannot guarantee that such service will always be, in a form, popular with you. It may 

sometimes assume a painful form, e.g., of asking your attention to some pitfalls and 

difficulties-in the way.  

The points which I make are two-fold, Sir. One is a purely legal point and after putting it in 

brief, I shall leave it to you, Sir, in the Chair and to the Constitutional Adviser whom I have 

known for the  

last 10 years as a man of great constitutional knowledge, rectitude of behaviour and stern 

independence. It is an advantage, if I may say so, from my place here that we have got the 

assistance of a person like Sir B. N. Rau and I have no doubt that the point, which I am 

putting before you, Sir, today will receive his best attention. I do not want to raise this as a 

point of order but I am now raising it as indicating a legal difficulty in our way. I have no 

doubt that in the time which you have' at your disposal you will consider it very carefully and 

give such decision on it as you choose. The point which I propose to raise is that in this 

preliminary meeting of the Constituent Assembly at this stage no question like laying down 

the fundamentals of the Constitution can be considered. That the Resolution is intended to lay 

down the fundamentals of the Constitution, even Pandit Jawahar Lal Nehru has admitted. It is 

a very vital resolution and it lays down the essentials of the next Constitution. If you examine 

it, a cursory glance will reveal to you that the several things which are mentioned here, are 

fundamentals of the Constitution. For instance, it speaks of a Republic; of a Union; it talks of 

present boundaries, and the status of Provincial Authorities; Residuary powers, all powers 



being derived from the people, minorities Rights, fundamental rights-all these can be 

accurately described as fundamentals of the Constitution. My point is that within the limits of 

the power which the Cabinet Mission's Statement of 16th May accords to this preliminary 

meeting, it cannot validly lay down fundamentals, however sketchy they may be, of the 

Constitution. That must wait until after we meet in the Sections and the Provincial 

Constitution have been prepared. At that stage, the two other partners, the Muslim League and 

Indian States, are expected to be present. At our present preliminary meeting our work is cut 

out and, limited by express terms which I shall presently read out to you and those express 

terms do not include the preparation or acceptance of the fundamentals of the Constitution 

which must await until we reach that stage which I have just mentioned. We are no doubt a 

sovereign body as you, Sir, very rightly remarked but we are sovereign within the limitations 

of the Paper by which we have been created. We cannot go outside those limitations except 

by agreement and the two other parties being absent, no agreement can be thought of. 

Therefore, we are bound by those limitations. Of course, if the idea of some people is to 

ignore those limitations altogether and convert this Constituent Assembly into a force for 

gaining political power, irrespective of the limitations of this Paper, to seize power and 

thereby create a revolution in the country, that is outside the present plan, and I have nothing 

to say about it. But as the Congress has accepted this Paper in its entirety, it is bound by the 

limitations of that Paper. If you will just permit me a few minutes to read to, you the relevant 

parts of the Paper....  

Mr. Kiran Sankar Roy (Bengal: General): Mr. Chairman, on a point of order. I would like to 

know whether Dr. Jayakar is raising a point of order or moving his amendment. If he is 

raising a point of order, we feel Sir that that point of order should be disposed of first before 

he can proceed to move his amendment.  

Mr. Chairman: I think Dr. Jayakar has said that he is not raising a point of order, but he is 

pointing out the difficulties in the way of accepting this Resolution and I take it that he is 

proceeding in that way. As I understand it, he is not raising a point of order.  

Dr. B. Pattabhi Sitaramayya (Madras: General): May I take it Sir, that this is a motion for 

adjournment of the consideration of the Resolution, as I make it out to be?  

Mr. Chairman: I don't think it is a motion for adjournment either. He wants the Resolution to 

be discussed, but wishes to place before the House his own point of view with regard to the 

advisability or otherwise of the Resolution at this stage, and in doing so he points  

out certain difficulties in ,the way of accepting it.  



Dr. B. Pattabhi Sitaramayya: May I respectfully suggest that he does not want us to proceed 

with the consideration of this subject. It is clear from the wording of his amendment. I invite 

your attention to the wording Sir.  

Shri Mohan Lal Saksena (United Provinces: General): On a point of order. Under the 

Assembly rules, the mover of an amendment has to move his amendment before he makes his 

speech. I would suggest that Dr. Jayakar should be asked to move his amendment before he 

goes on to make his speech.  

The Right Hon'ble Dr. M. R. Jayakar: Well, I will read the amendment. I wanted to save your 

time by a few minutes. This is the amendment: "This Assembly declares its firm and solemn 

resolve that the Constitution to be prepared by this Assembly for the future governance of 

India shall be for a free and democratic Sovereign State; but with a view to securing, in the 

shaping of such a constitution, the co-operation of the Muslim League and the Indian States, 

and thereby intensifying the firmness of this resolve, this Assembly postpones the further 

consideration of this question to a later date, to enable the representatives of these two bodies 

to participate, if they so choose, in the deliberations of this Assembly."  

In substance, my amendment means that the further consideration of this Resolution should 

be postponed to a later stage, the stage of Union constitution-making at which, I take it, the 

Indian States and the Muslim League are expected to be present. I am not raising this as a 

point of order, but I am raising it as a difficulty which we have get over before we proceed to 

a consideration of this question, and this is an argument for the purpose of postponing the 

further discussion of this question. I am merely pointing out the legal difficulty in the way of 

this Constituent Assembly adopting this Resolution at this preliminary meeting. Therefore, 

the point I am making is that our power to transact our business at this stage of a preliminary 

meeting is limited. It is limited by express words and those limitations being accepted by us, 

this Assembly has no power at this stage to adopt any fundamentals of the Constitution. I 

would invite your attention, Sir, to a few paragraphs in the State Paper. I shall begin with 

Clause 19. Sub-clause (I) mentions the way the representatives of the several bodies are to be 

elected. Then follows Sections 'A', 'B' and 'C'. Then comes the note about Chief 

Commissioners' Provinces, etc. I shall leave that out. Then comes sub-clause (ii) which relates 

to the States, Then comes sub-clause (iii) which says that "representatives thus chosen", i.e. 

the Hindus, Muslims and the Negotiating Committee for the States, (I will leave the 

Negotiating Committee out for the moment) "shall meet at New Delhi as soon as possible". 

We have met. Then comes the preliminary meeting which is the meeting we are holding 

today. That it is a preliminary meeting cannot be disputed. In this connection, I may ask your 



attention to the letter of invitation, dated the 20th of November, which you received from the 

Viceroy to attend here this meeting. There it is described as the meeting. Therefore this is the 

preliminary meeting mentioned in sub-clause (iv). Then let us see what this preliminary 

meeting is entitled to do: "A preliminary meeting will be held at which (1) the general order 

of business will be decided (2) a chairman and other Officers elected and (3) an Advisory 

Committee (see paragraph 20 below) on rights of citizens, minorities and tribal and excluded 

areas set up...."  

I understand that this is soon going to be done. Apart from this, there is not a word there about 

passing either the essentials or the fundamentals or even a sketchy outline of any constitution.  

Sri K. Santhanam (Madras: General): On a point of order, Sir. If the Hon'ble Member's- 

argument is correct, the first sentence of his amendment is as much not within the power of 

this Assembly as the original Resolution by Pandit Jawahar Lal Nehru.  

The Right  

Hon'ble Dr. M. R. Jayakar: I think having regard to the difficulty which one finds in hearing 

from a distance, it will be more convenient if after my speech is ended all objections to it may 

be raised by members walking up to this rostrum. It will be more easy to hear them at that 

time and nothing is going to happen in the meantime. I am not going to engage you very long. 

Whatever objections you may have to urge against my speech, they may be presented by 

members coming here and I shall then reply to them if I am given a chance, instead of 

members now interfering. Therefore,. my submission, right or wrong, is that the powers of the 

preliminary meeting are limited to these steps.  

Mr. Chairman: Order, order. What is your point of order, Mr. Santhanam?  

Sr. K. Santhanam: My point of order is that-if the Hon'ble Member's argument is correct, then 

the first sentence of his amendment is outside the powers of this meeting of the Assembly.  

Mr. Chairman: Mr. Santhanam says that the first sentence of your amendment (turning to Dr. 

Jayakar), according to your own argument, is out of order.  

The Right Hon'ble Dr. M. R. Jayakar: If that is your view, it can be deleted. I am willing to do 

so. I do not want to waste the time of the 'House in arguing against this view. I am prepared to 

delete that portion if necessary and let the remaining portion stand. It is sufficient for my 

present purpose.  



Dr. B. Pattabhi Sitaramayya: That is why I submitted at the very outset that this was a motion 

for postponing the consideration of the Resolution.  

Mr. Chairman: That really creates a difficulty-it is the first part of your amendment which 

makes it an amendment by bringing it within the four corners of the Statement. If your 

argument is correct, and if that is omitted, then the result is that your amendment becomes 

only a motion for adjournment.  

The Right Hon'ble Dr. M. R. Jayakar: Supposing for a moment that you treat this as a motion 

for adjournment, can I not move it at this stage? it is a motion which should be taken up 

before any other amendment on merits is considered. Therefore, even supposing you treat it 

as, a motion for adjournment, I can urge it now.  

Mr. Chairman: I seek the assistance of Members of this House on this point. The difficulty is 

that, if Dr. Jayakar's argument is correct on the legal point. the Resolution moved by Pandit 

Jawahar Lal Nehru is out of order. This question should have been raised at the time when the 

Resolution was moved. But at, this stage I do not think that that point of order can be raised. 

Therefore, we take both the amendment and the Resolution as being in order, and we proceed 

with the discussion.  

The Right Hon'ble Dr. M. R. Jayakar: Then can I urge this as a legal question?  

Mr. Chairman: I think this legal question would not arise. You ,it on merits.  

The Right Hon'ble Dr. M. R. Jayakar: I was mentioning to you, Sir, that at this stage the 

fundamentals of the Constitution cannot be considered or adopted. I will read out to you a few 

clauses more. Clause (v) says: "These sections shall proceed to settle provincial constitution 

for the provinces included in each  

I understand these will meet in March or April. next. I leave the other irrelevant portions. 

Then comes clause (vi)-which relates to the stage at which quest-Ions relating to the 

Constitution can be settled. "The representatives of the Sections and the Indian States shall 

reassemble for the purpose of settling the Union Constitution."  

That is the stage at which the fundamentals of the Constitution can be settled, because at that 

stage the States and the Congress and the Muslim League will all be present. This is so 

because the Scheme considers it necessary that all these three elements should have a chance 

of having their say on matters relating to the Constitution. That Stage has not been reached 



yet. Therefore, my submission is, that this question at the present time cannot be considered 

or finally decided. I am however suggesting a way out of the difficulty if you like to adopt it.  

Mr. N. V. Gadgil  

(Bombay: General): There is no prohibition in clause (iv).  

The Right Hon'ble Dr. M. R. Jayakar: That is implied there. If you take clauses (iv) and (vi), 

the meaning is clear that the preliminary meeting shall be concerned only with a few things 

and the settling of the constitution shall be postponed till we come to clause (vi). Otherwise 

clause (vi) becomes absolutely redundant and is in conflict. Therefore, taking the two clauses 

together, it is clear that what is intended to be done at the stage of clause (iv), is clearly and 

expressly mentioned in that clause. All that concerns the Union constitution either by way of 

an elaborate settlement or a sketchy outline of the fundamentals-all that must wait till the 

stage in clause (vi) is reached.  

Now I come to clause (vii) which throws more light on this question. it provides that if any 

major communal issue arises, it will be dealt with as provided in that clause. There is no party 

here who is likely to raise the question of a major communal issue. Therefore, if you look 

back on clause (vii), its sense is clear in the way I have mentioned. This is my brief 

submission on the law point.  

Apart from this legal point I want to urge before you a few considerations of practical 

expediency for postponing the consideration of this question to a later stage. As a way out of 

this difficulty I suggest that the Resolution, having been discussed during all this time and the 

object of public ventilation being served, this Assembly should not vote on it for the present 

but defer its consideration to the stage mentioned in clause (vi) so than when deliberating on 

it afresh at that time with the view of taking a final vote on it, they may be present here, to 

take part in such deliberations, the representatives of the two parties who are absent here now. 

I suggest this as an alternative course, to meet the difficulty.  

Mr. R. K. Sidhwa (C. P. and Berar: General),: I rise to a point of order,, Sir. Dr. Jayakar's 

amendment says: "...this Assembly postpones the further consideration of this question to a 

later date, to enable the representatives of these two bodies (Indian States and Muslim 

League) to participate, if they so choose, in the deliberations of this Assembly."  

He has quoted clause (ii) of paragraph 19. That clause says: "It is the intention that the States 

would be given in the final Constituent Assembly appropriate representation....-"  



That stage has not been reached, and therefore, raising an objection that the Indian States are 

not represented here now cannot hold water. Again, if you further see..........  

Mr. Chairman: That is not a point of order. That is an argument against whet. has been said.  

The Right Hon'ble Dr. M. R. Jayakar: May I proceed, Sir?  

Mr. Chairman: Yes.  

The Right Hon'ble Dr. M. R. Jayakar: The plea which I am urging is this: This Constituent 

Assembly, as it is formed today, is not complete. Two persons are absent: The Indian States 

for no fault of theirs, because they cannot come in at this stage; that is the true position. The 

Negotiating Committee has been formed by the States, but we have not yet formed our 

Negotiating Committee. When we have done so, the two Committees will meet; that is the 

stage at which the States can come in according to the terms of this Document. As for the 

Muslim League, the position is different and the difference is very great.  

The Muslim League has recently obtained three or four important. concessions. Whether it is 

by 'superior strategy or. any. other means, it is not for me to say here. They have got three or 

four important points in their favour.  

There are two points for interpretation, one is about voting and the other is about grouping 

into Sections. I understand that that question is going to be referred to the Federal Court. As 

an ex-Judge of the Federal Court and a sitting Member of the Superior Tribunal, namely, the 

Judicial Committee of the Privy Council, I recognise the necessity of not saying anything 

more about the proposed reference to the Federal Court or whether it is  

right and proper. I will only say that I wish you good luck I congratulate you that you will,-

have on your side the services of one of the ablest constitutional lawyers you can engage for 

your purpose, namely, my friend, Sir Alladi Krishnaswami Ayyar. Beyond that I do not want 

to say anything about the reference to Federal Court. But it is clear that, although you may go 

to the Federal Court for getting the interpretation, viz., relating to grouping and voting, you 

cannot go to the Federal Court on the last, point gained by the Muslim League, viz., the 

provision that if a large section of people is not represented at the constitution-making. His 

Majesty's Government will not be willing to force such a constitution upon unwilling parts of 

the country. That is not a question of interpretation. It is a fresh concession which has been 

given to the Muslim League by way of addition to the Statement of May 16. I do not think 

that you can refer that point to the Federal Court. It is a substantive point which has been 



conceder the Muslim League. viz., that contrary to the Statement of Mr. Attlee, the Prime 

Minister, on 15th March this year, in the House of Commons, to the effect that though 

minorities will be protected, they will not be allowed to veto the progress of the majority. 

That was the position enunciated by no less a person than the Prime Minister in March 1946. 

That is gone. Now the position is very different indeed.  

The Hon'ble Sardar Vallabhbhai J. Patel (Bombay: General): May I know, Sir, if the Right 

Hon'ble Gentleman is interpreting here the policy laid down by His Majesty's Government? 

All those so-called concessions which the Right Hon'ble Gentleman is referring to, are in 

addition to or over and above the Statement made in the White Paper. We have not accepted 

them and this House is not going to accept any addition, or alteration in the Document of May 

16th (Applause)  

The Right Hon'ble Dr. M. B. Jayakar: I am only pointing out the difficulties in your way. I am 

not asking you to admit any addition. I am pointing out the advantage, freshly found by the 

Muslim League, which creates a great difficulty in your way and the necessity for holding up 

matters until the Muslim League comes in. On that point, my remarks are quite relevant. If the 

Hon'ble Sardar Patel thinks that any addition like this will be rejected by the Congress, they 

are welcome to do so.  

Now, Sir, what does it mean? What follows from it if a community like the Muslim 

community is not represented here at the constitution making. The words 'unwilling parts of 

the country' have also been interpreted by Sir Stafford Cripps. He says that the words mean 

any part of India where the Muslims are in a majority. On such parts, if they are unwilling, the 

constitution which you may frame in the absence of the Muslim community, will not be 

forced. The words used are "unwilling parts of the country". Whether any other community 

can take advantage of this provision, I do not know. That is a matter that may have to be 

cleared up. But this much is certain, and it was so expressly stated by Sir Stafford Cripps in 

the debate in the House of Commons. That those parts of the country where Muslims are in a 

majority, will not be forced to accept a constitution at the making of which they are not 

represented. Mark the words: "they are not represented", i.e., they are not present.  

Now, this particular addition has been hailed with delight in England by certain schools of 

thought. Mr. Churchill calls it 'an important milestone in the long journey'. Whether it is an 

important milestone or a dangerous milestone, we are not concerned with. The fact is there 

that the Muslims have secured this right at the present moment.  



So, the position is this that, if they choose to remain absent from your deliberations for 

whatever reasons, they can make your work futile and fruitless. All your efforts will fail to 

bind them. Whatever constitution you may frame in their absence here will be binding upon 

perhaps willing portion like Section 'A'; I am very doubtful whether it  

will affect Sections 'B' and 'C'. The result is that whatever you may do in the way of providing 

a constitution for the whole of India here and now, as this Resolution proposes, if you accept 

it today in the absence of the-Muslim League, your effort is not going to bind the Muslim 

League at all. That raises the question whether it win not be wise, merely as a means of 

saving your trouble and labour, to postpone to a future date, the further consideration of these 

constitutional points. To put it at the lowest, it will save labour.  

If you look at the constitution suggested in the Resolution, there are points in it with which 

the States and the Muslims are most intimately concerned. You speak of a Republic. I 

personally have no objection.  

Dr. Suresh Chandra Banerjee (Bengal: General): On a point of information, Sir. If the 

Muslims do not come at all, how long are we to wait? How long are we to sit quiet? They 

could have come in They have not come of their own accord.  

The Right Hon'ble Dr. M. B. Jayakar: That. is not a point of order.  

Dr. Suresh Chandra Banerjee: That information should be given by Dr. Jayakar.  

Mr. Chairman: That is an argument which the Hon'ble Member may advance when his turn 

comes.  

The Right Hon'ble Dr. M. R. Jayakar: If the Hon'ble member had not interrupted me and had 

waited for a little while, I would have given an answer to the query.  

Sir, the result is that merely by adopting the simple device of not being present here, the 

Muslim League can make the whole of your work useless. What does it mean? It means 

further that if the Muslim League does not come in, the States may not come in. They have 

made it clear more than once. And, in the House of Commons, it was stated clearly that the 

States might not deal with a Constituent Assembly which is composed of one party only. 

Therefore it is clear that if the Muslim League chooses to remain absent, and we provoke it by 

our action to do so, the States may not come in.  



The Hon'ble Pandit Govind Ballabh Pant (United Provinces: General): How is it the Right 

Hon'ble Member said that it was made abundantly clear in the House of Commons that if the 

Muslim League did not come in, the States will not join the Constituent Assembly?  

The Right Hon'ble Dr. M. R. Jayakar: yes.  

The Hon'ble Pandit Govind Balabh Pant: I differ from the Right Hon'ble Gentleman in the 

interpretation of what was said there. place his interpretation on that.  

The Hon'ble Pandit Govind Ballabh Pant: Dr. Jayakar has no right to represent the States' 

view here unless the States representatives or the Negotiating Committee make the position 

clear.  

The Right Hon'ble Dr. M. R. Jayakar: I am, not stating the view of the States. I am stating 

what was stated in the House of Commons. If the Muslim League does not come in, the States 

may not, come in. The States may not conceivably like to deal with a Constituent Assembly 

which is composed of one party only. If so what will be the result?( Interruption).  
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Tuesday, the 17th December, 1946  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. Chairman (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

The following Member presented,Her credential and signed the Register. The Hon'ble Mrs. 

Vijayalakshmi Pandit.  

Mr. Chairman: I am happy to welcome Srimathi Vijayalakshmi Pandit after the great work 

she have been able to achieve in the International Conference in America. ( Cheers). I am sure 

the whole House will join me in that welcome as is apparent from the cheering. (Applause).  

Is there any other member who wishes to sign the Roll? (None.)  

RESOLUTION RE: AIMS AND OBJECTS-contd.  

Mr. Chairman: We shall proceed to the discussion of the Resolution and the amendments. I 

have got a long list of members who wish to speak. The list covers more than 50 names. I do 

not know how I can accommodate all the 50 speakers who have sent in their may. There may 

also be some others who wish to speak. I would therefore select according to me own choice. 

I am not sure that that may not cause complaint in some quarter or other, but I suppose that 

that is the only way. I want to suggest to the speakers to be as brief as they can, because after 

all we have got to go through this work, finish this Resolution and take up other business. 

Sitting, as we are doing now for two hours a day, if every speaker takes 15 minutes, that 

means 6 days and if we sit both in the morning and evening, it means 3 days. I do not think 

we can afford so much time on this Resolution. I would therefore request the speakers to be as 

brief as they can without my fixing any time-limit. Ten minutes may be taken as a reasonable 

limit. I would call upon Mr. Masani.  

Mr. M. R. Masani (Bombay: General): Mr. Chairman, in rising to speak on this Resolution, I 

would like to make it clear at the outset that I, do not as a member of one of the several 

communities, into which unfortunately, our nation is today divided, but as an Indian first and 

last. (Hear). I do so even though I owe my origin to the very smallest or tiniest of our national 



minorities. It was one of those groups of people who received that welcome, that hospitality 

and that protection to which Babu Purushottamdas Tandon referred in his speech in seconding 

this Resolution. I hope, Sir, that these minorities which exist in our country. will, along with 

the majority, continue their progress towards becoming a nation, a process which in this 

ancient country was happening through the absorption of new groups that came into it 

through the centuries, but a process which seems to have been retarded through the rigidity of 

caste and through the exclusiveness of society in the past few centuries. I would only observe 

at this stage that the conception of a nation does not permit the existence of perpetual or 

permanent minorities. Either the nation absorbs these minorities or, in course of time, it must 

break up. Therefore, while welcoming the clause in this Resolution which promises adequate 

safeguards for the minorities, I would say that it is a good thing that we have these legal and 

constitutional safeguards, but that ultimately no legal safeguard can protect small minorities 

from the overwhelming domination of big masses, unless on both sides an effort is made to 

get closer and become one corporate nation, a homogeneous nation. That process has been 

shown to us by the United States of America, where peoples of different races have, with one 

unfortunate exception, been absorbed into one nation.  

There must have been indeed very few members of this House who were not deeply moved, 

and who did not feel elevated, by the noble speech with which the Mover of this Resolution 

introduced it In this House. He peered into the future and tried to see what shape the destiny 

of the people of India would take and, in response to the appeal which he made that we should 

consider this Resolution as something fundamental and avoid legal disputes and quibbling 

over its terms. I  

would like, in the very few minutes that, Sir, you have placed at my disposal, to draw the 

attention of this House to what I might call the social or long-term aspect of this Resolution 

and to try to understand what kind of society or State, what way of life this Resolution offers 

to the people of this country. I feel, Sir, that immediate disputes aside, that is the part of the 

Resolution at which the common people of the country will look with the closest attention.  

I approach this part of the Resolution, Sir, as a Democratic Socialist, a Socialist who feels that 

democracy needs to be extended from the Political to the economic and social spheres and 

that, if socialism does not mean that, then it means nothing at all. I welcome- this Resolution 

in spite of the fact that neither the word 'Democracy' nor the word 'Socialist' finds a place in 

its Preamble. It is perhaps just as well that those words have been avoided because, as one of 

us here Put it in his Presidential Address at the Meerut Congress, terms like Socialism or 

Democracy can be made to cover Multitude of sins. The fog of words often covers realities. 



We know the French Revolution was made in the name of fraternity but, towards the end of 

that Resolution. a cynic remarked-  

"When I saw what men did in the name of fraternity, I resolved if I had a brother to call him 

cousin"  

That I fear, is true of other revolutions as well. As a Socialist, Sir, I welcome this aspect of the 

Resolution because, as the Mover has rightly pointed out, the content of economic democracy 

is there although the label is not there. The 'Resolution, in my view clearly rejects the present 

social structure, it rejects the social status quo. There can be no other meaning to the words in 

clause 5 which refer to justice social, economic and political. I do not think anyone here 

would argue that 'the present state of our society is based on justice. I think it has an estimated 

that today if our national income were to be divided into three equal thirds, 5 out of 100 

Indians get one third of our national income, another 33 get the second third and the big mass 

of 62 get the remaining portion. That surely is not social or economic justice and, therefore, as 

I understand this Resolution, it would not tolerate the wide and gross inequalities which exist 

in our country. It would not tolerate the exploitation of a man's labour by somebody else. It 

certainly means that every one who toils for the common good will get his fair share of the 

fruits of his labour. It also means that the people of this country, so far as any constitution can 

endow them, will get social security-the right to work or maintenance by the Community. The 

Resolution also provides for equality of opportunity. Equality of opportunity, Sir, presupposes 

equal facilities in education and in the development of the talent that is latent in each one of 

us, To-day, among our masses a fund of latent talent exists which has no chance to come out 

and contribute to our national good. Equality of opportunity certainly assumes that every 

child in this country, every boy and girl, will get an equal opportunity to develop those 

faculties which he or she possesses in order contribute to the common good.  

That, Sir, is the socialist aspect of the Resolution. It does not provide for Socialism. It would 

be wrong to provide for such a thing, because this House has no mandate to go in for far-

reaching economic changes in the country. Those changes can be brought about by a properly 

constituted Parliament when it comes into existence with the mandate of the people. All that 

we can do as an Assembly here, is to frame a constitution which will allow those far-reaching 

changes which are necessary to be made and I submit, Sir, that this Resolution goes as far as 

it can in satisfying the most ardent socialist amongst us.  

As I said, Sir, I approach this as a Democratic Socialist and, if Socialism is there, so is 

Democracy or the content of Democracy included in the Resolution. I do not think the word 

'Republic' there is adequate. As Pandit Jawahar Lal Nehru himself has stated; it is concievable 



that a Republic may not be democratic. If we cast our eyes around the globe to-day, we shall 

see several instances of this and therefore, apart from saying that we shall be a Republic, it is 

necessary that we should make it clear, as clauses 4 and 5 do, that in our view Democracy 

does not mean a Police State, where the Secret Police can arrest or liquidate people without 

trial. It does not mean a totalitarian State where one party can seize power and keep 

opposition parties suppressed and not give them the freedom to function freely and with equal 

facilities. It cannot mean a Society or State where an individual is made a robot or where is 

reduced to "a small screw in the big machine of State". Pandit Jawahar Lal Nehru has pointed 

out that this Resolution is based on Democracy, and that all our past bears witness to the fact 

that we stand for Democracy and for nothing. less. But it is not only our past which is a 

guarantee if our democratic faith. It is also our present.  

Our national life has many different trends in it but, almost' unanimously, we all stand for the 

freedom of the individual and for a democratic State. And to show how widely differing 

schools of thought in our midst can agree with almost one voice on this desire to distribute 

power to our common people, to distribute political and economic power so widely that no 

one man or group of people can exploit or dominate the rest, I will cite to you first the 

testimony of one who is not present amongst us, one who, was referred to by the Mover as the 

Father of our Nation. I refer to Mahatma Gandhi. (Cheers). These are his. words as quoted in 

'A Week with Gandhi' by Louis Fischer:-  

"The centre of power now is in New Delhi, or in Calcutta and Bombay, in the big cities. I 

would have it distributed among the seven hundred thousand ;villages of India....  

"There will then be voluntary co-operation between these seven hundred thousand units, 

voluntary co-operation-not co-operation induced by Nazi methods. Voluntary co-operation 

will produce real freedom and a new order vastly superior to the new order in Soviet 

Russia......  

"Some say there is ruthlessness in Russia, but that it is exercised for the lowest and the 

poorest and is good for that reason. For me, it has very little good in it."  

And as if to find an echo of that in a thinker of a very different school, I shall now cite a 

sentence or two from a recent Picture of Socialism drawn by the leader of the Indian Socialist 

Party, Jai Prakash Narain. I regret, Sir--, hat he has not joined us in our here, but this is what 

he says and it sounds almost like an echo of Gandhiji's thought: "The State under Socialism 

threatens, as in Russia, far from withering away, to become an all-powerful tyrant 

maintaining a strangle-hold over the entire life of the citizen. This leads to totalitarianism of 



the type we witness in Russia today. By, dispersing the ownership and management of 

industry and by developing the village into a democratic village republic, we break this 

strangle-hold to a very' large extent and attenuate the danger of totalitarianism. Thus my 

picture of a  

 India is the picture of an economic and political democracy In this democracy, men will 

neither be slaves to capitalism nor to a party or the State. Man will be free."  

Sir, it is a fashion of our day to argue that the social and economic changes that are at present 

required cannot be made unless individual liberty and democracy are first destroyed and an 

all-powerful State can push its programmes through. This Resolution, if I read it aright, is a 

refutation of that thesis. It envisages far-reaching social changes-social justice in the fullest 

sense of the term but'it works for those social changes through the mechanism of political 

Democracy and individual liberty. To those defeatists who say that this cannot be done, this 

Resolution says it can be done, and we have the intention and the determination to do it. The 

central problem of our times is whether the State is to own the people or the people are to own 

the State. Where the State belongs to the people, the State is a mere instrument subordinate to 

the people and it serves the people. It only takes away the liberty of the individual to the 

extent that the people really desire it. Where the State owns the people, the people are mere 

robots in a big machine-pushed about here and there by the whims of an all-powerful dictator 

or an all-powerful party. It is because I believe, Sir, that this Resolution points the direction to 

a constitution where the people will be in power, where the individual will occupy the centre 

of the stage and the development of the individual personality will be the main aim of our 

social good, that I support this part of the Resolution, this aspect of it, for I believe that, as the 

fathers of the United States Constitution put it, every individual Indian has an "inalienable 

right to Life, Liberty and pursuit of Happiness'. (Cheers.)  

Mr. F. R. Anthony (Bengal General): Mr. President, Sir, I have risen to support the 

amendment moved by Dr. Jayakar. I have given the most earnest consideration to the 

Resolution involved by Pandit Nehru and to the amendment as it has been moved by Dr. 

Jayakar. I appreciate the solemn character of the main Resolution, and I am not going to 

support the amendment purely by arguing technical or legal reasons in support of it. I 

appreciate the fact that the first part of that man Resolution affirms our solemn resolve to 

proclaim India as an independent Sovereign Republic. That, I realise, is an article of faith 

with the Congress Party. It represents the supreme objective for which they have fought so 

long and so arduously. No one could, should, more than that. would dare ask them not to 

reiterate that pledge of theirs on this, the first and the most appropriate occasion. Apart from 



that, I think it is a pledge which is enshrined in the heart of every Indian. I also appreciate the 

fact that constitutional precedent shows that assemblies such as ours have at the very first 

opportunity declared their main and fundamental objective. And ours is to proclaim India as a 

Sovereign Independent Republic. Pandit Jawahar Lal Nehru has asked us, quite rightly, not to 

read into this word "Republic" any unnecessary bogeys. It is only meant to indicate a 

constitution in contradistinction to a monarchical form of government. At the same time, he 

emphasised that it does not preclude units, autonomous units, from joining this Republic and 

retain- in to themselves a monarchical form of government. The reason why I have supported 

Dr. Jayakar's amendment are that, I believe that it fulfils essentially both these things. The 

amendment respects the Congress pledge. it affirms our solemn resolve to frame constitution 

for A free and democratic Sovereign State. The words used may not be identical. I would 

prefer the words to have been adopted from the man Resolution, but I believe that from the 

constitutional point of view, the connotations of these two phrases are virtually identical. 

Further, Dr. Jalyakar's amendment meets the second need, to proclaim at this first stage our 

fundamental objective of framing a constitution for a free and democratic Sovereign State. 

What I believe Dr. Jayakar's amendment really seeks to do is to ask us to defer a declaration 

on the remaining parts of that main Resolution. That is, those parts relating to the Indian 

States, to the powers and functions of the Provinces and to the powers and functions of the 

Union. That, I believe is the intention of this amendment-to ask us to defer a declaration, 

however just it may be a declaration which may expose us to the charge, however baseless, 

that we are prejudging matters of detail which have to be traversed in this Assembly and on 

which decisions should be made after they have been fully canvassed and discussed here. 

That is why, Sir, I feel that Dr. Jayakar's amendment should be supported. It ought to be 

adopted because it is dictated, if I may say so, with all humility, by considerations of 

statesmanship, by the desire of every one of us to see the greatest measure of agreement and 

goodwill between the two major parties and by the desire of every one of us to see this great 

country of ours embracing, giving strength to and being given strength by those who make up 

her children.  

Dr. Syama Prasad Mookherjee (Bengal: General): Mr. Chairman, Sir, I believe in the course 

of the chequered history of our country, we have often passed motions and resolutions from 

different political parties and platforms embodying our demands for an Independent 

Sovereign State for our motherland. But so far as today's Resolution is concerned, it has :a 

deep and special significance. It is for the first time in the history of our country, since we 

came under British rule, that we have met to frame our own constitution. It is a great 

responsibility-in fact, as the Hon'ble the Mover of the Resolution reminded us, it is a solemn 

and sacred trust which we Indians have agreed to perform and we propose to do so to the best 



of our ability. Now,. Sir, the amendment which has been moved by Dr. Jayakar raises certain 

questions of fundamental importance. I am sorry I cannot support the amendment. The effect, 

of the amendment practically is that we cannot pass a resolution of this description at all until 

the Sections have met and made their recommendations. Dr. Jayakar wants that we should not 

pass this Resolution until both the Indian States and the Muslim League are enabled to attend 

the Constituent Assembly. So far as the Indian States are concerned, they cannot come even if 

they wish to, until the Sections have met and settled the provincial constitutions, which means 

how many months none can foretell. So far as the Muslim League is concerned, no doubt, 

every one regrets that the Muslim League has not found it possible to attend the preliminary 

session of the Constituent Assembly. But what guarantee is there that, if this Resolution is 

postponed till the 20th January next, as Dr. Jayakar suggests, the Muslim League will come 

and attend the session?  

I feel, Sir, that the question should really be looked at from a different point of view. Does 

this Resolution raise issues which are in any way inconsistent with the Cabinet Mission's 

Scheme of May the 16th?-If it does raise issues which are inconsistent with that scheme, then 

obviously we are prejudging matters, we are raising matters which, it may be said, we have no 

right to do at this stage. Now, that document to my mind is something like a puzzle picture. 

You can interpret it in so many ways looking at it from different angles of vision. But looking 

at the Resolution as it stands, what is the declaration that it is making now? It enumerates 

certain fundamental things which are within the frame-work of the Scheme itself. I know that 

if we go into some details. I have to refer to at least one matter on which many of us hold 

divergent views, namely, the question of residuary powers. But that is a matter which the 

Cabinet Mission's Scheme has included within the contemplated framework of the 

Constitution. That is a matter on which the Indian National Congress has expressed its 

opinion; that is a matter. I believe, on which the Muslim League also has expressed its 

opinion. Some of us differ from that standpoint and urge a stronger Centre in India's 

paramount interest. We shall do so at an appropriate stage later on. Pandit Jawahar Lal Nehru, 

as the mover of the Resolution, has also made it clear that we are not now framing a 

constitution for India; we are only passing a resolution at this stage, at the preliminary stage, 

outlining generally the shape that the future constitution of India should take. In other words, 

when the time actually comes for us to frame the Constitution, I believe, Sir, it will be open to 

any one to, bring up any matter that he chooses before the House as an amendment to any 

proposal that may be made and which is bound to be considered on its merits. The passing of 

this Resolution, I take it, can be no legal bar whatever against any member bringing forward 

any amendment to the draft Constitution that this Assembly may  



frame at a later stage. If assurances are forthcoming, on these two issues, namely, that the 

Resolution as drafted does not go against the main features of the Cabinet Mission's Scheme, 

and also that it does not commit the Constituent Assembly in a definite manner with regard to 

the details of the Constitution that is yet to come. I see no reason why any obstacle should be 

put forward to passing the Resolution at this stage.  

The Resolution has an importance of its own. After all, we are sitting here not in our 

individual capacity, but we claim to represent the People of this great land. Our sanction is 

not the British Parliament; our sanction is not the British Government; our sanction is the 

people of India (cheers). And if that is so, we have to say something, not merely to frame 

rules and regulations,-we have to say something concrete to the people of India as to why we 

have assembled here on the 9th December 1946. If what Dr. Jayakar says had been the correct 

position,. then this Constituent Assembly should not have been called at all; in fact, Dr. 

Jayakar need not have attended the meeting. He should have informed the Governor General,-

-"I regret I cannot accept your invitation because I feel you are doing wrong in calling the 

Constituent Assembly as the Muslim League and the Indian States are not attending." But 

having come here, for us to raise this issue is practically to walk into the trap, of the Muslim 

League and to strengthen the hands of reactionaries in Great Britain. I know that Dr. Jayakar 

will be the last man to do such a thing. I admire his courage of conviction; in fact, every one 

who feels that a certain thing should be done, must be able to come forward and present his 

view point. But we may also respectfully point out to Dr. Jayakar the great danger that lies in 

the innocent looking amendment that he has put forward before the House, and I hope that he 

will. withdraw the amendment in due course when the time comes.  

I would like just to say a few words with regard to another aspect of the question. The 

Resolution is there, but, how are we going to implement it? What are the impediments that we 

already see before us which may prevent us from carrying this Resolution into effect? Now, 

one, of course, is the status of the Constituent Assembly in the absence of the Muslim League. 

Dr. Jayakar yesterday referred to some analogy of a dinner party. He said, "If guests are 

invited and some guests do not come, then how can you have the dinner party?" But he forgot 

to say what will be the fate of the guests who have already arrived? If he is going to be the 

host and invites six guests, suppose five of them come and one is absent, is he then going to 

starve those five guests of his and turn them out of his house and say, "the sixth has not come 

and you are not going to get your food?" Obviously not. Here also the hunger for freedom for 

those who have come has to be satisfied. Mr. Churchill said that the absence of the Muslim 

League in the Constituent Assembly was something like the absence of the bride in the 

Church when the marriage was going to take place. I do not know, when the Indian States 



come in and also the Muslim League, how many brides the Constituent Assembly is going to 

have ultimately. In any case, if that is Mr. Churchill's point of view, he should not play the 

role of a seducer. He should have asked Mr. Jinnah to go back to India and join the 

Constituent Assembly and place his point of view before the people of India. No one has said 

that the Muslim League should not come. In fact, we want that the Muslim League should 

come so that we can meet each other face to face. If there are difficulties, if there are 

differences of opinion, we do not wish that we should carry only by majority votes. That may 

have to be done as a last resort, but obviously, every attempt must be made, will be made to 

come to an agreement as regards the future Constitution of India. But why is the Muslim 

League-being prevented from coming? My charge is that the Muslim League is not coming 

because of the encouragement  

it receives from British attitude. The Muslim League has been encouraged to feel that if it 

does not come, it may be able to veto the final decision of the Constituent Assembly. The 

power of veto in some form or another has again passed into the hands of the Muslim League, 

and that is the danger that threatens the future activities of this great Assembly. Sir, I am not 

going to discuss in detail, because this is neither the time nor the occasion when I can discuss, 

the various provisions of the British statements. But, I would certainly say this: that "his 

Constituent Assembly, although it is a British creation for the time being, once it has come 

into existence, it has the power, if it has the will, to assert its right and to do what is best and 

proper for the attainment of India's freedom, for the good of the people of India irrespective of 

caste, creed or community. (Hear, hear).  

Now, Sir, we have said, at any rate, the Indian National Congress has said-because that was 

one of the major parties with whom negotiations went on-that they stand by the Cabinet 

Mission Scheme of May 16. It gladdened my heart yesterday when the Hon'ble Sardar 

Vallabhai Patel got up, interrupting Dr. Jayakar, and said that the Congress has not accepted 

anything beyond the Statement of May 16, 1946. (Cheers) That I consider to be an 

announcement of fundamental importance, We have got to make it clear as to what we are 

here for. I say that our attitude should be something like this: We shall give the Cabinet 

Mission Scheme of May 16, a chance; genuinely, honestly we shall see if we can come to an 

agreement with the other parties and elements on the basis of the Scheme on May 16, 1946. 

But subsequent interpretations, if any, we are not going to accept. Or if any party chooses to 

deviate from the Scheme and break away, we shall proceed and frame the Constitution as we 

wish.  



There has been considerable difference of opinion with regard to one clause of the Statement 

of May 16, 1946, and that is with regard to the question of grouping. Now, it is for the 

Congress to decide, as one of the major parties involved, what interpretation it is going to 

accept ultimately. If the interpretation as given by His Majesty's Government is not accepted, 

and if the Congress considers that the interpretation put upon that portion of the Statement by 

it (the Congress) is correct, then of course a crisis may come. That is a question which has to 

be decided apart from a discussion on this Resolution. In fact, the greater the delay in making 

a decision on that question, the greater will be the atmosphere of unreality; so far as the 

proceeding of this House are concerned. But, after that question is decided, supposing the 

interpretation put by His Majesty's Government is accepted, whether by a reference to the 

Federal Court, or not, I need not go into, then we shall go on. We shall proceed with our 

work. The Muslim League may come or may not come if it comes, well and good; and even if 

it does not come, it cannot retard India's freedom and we must claim to proceed with our 

business in This I feel, Sir, that if a crisis does come, as I visualise, it is likely to come, if our 

country is to be free, it is not going to be in accordance with constitutional means. In view of 

the developments that have taken place during the last few days, our task will not be 

performed so easily. But let me emphasise that whatever has to be done, it has to be done 

through the agency of this Constituent Assembly and none other. If ultimately we have to 

functional we shall function on our own responsibility and prepare a constitution which we 

shall be able to place before the bar of world opinion and satisfy everyone that we have 

treated the people of India, minorities and all, in a just and equitable manner.  

After all, what happened with regard to the South African question? We have today in our- 

midst, the Hon'ble Mrs. Pandit, who has come back to her motherland after a great victory. 

But even there she was not supported by our self-constituted trustee-His Majesty's 

Government in  

Great Britain. In fact the vote went against India so far as Great Britain was concerned. But 

she won. The Indian Delegation won before the bar of world opinion. Similar may be the case 

with regard to the Constituent Assembly also. If we take courage in both hands and frame 

constitution which will be just and equitable to all, then we shall be able, if need be, to declare 

this Constituent Assembly as the first Parliament of a Free and Sovereign Indian Republic. 

(Loud cheers.) We then may be able to worm our own National Government and enforce our 

decision on the people of this land. As I said a few minutes ago, our sanction is not the British 

people of the British Government. Our sanction is the, people of India and therefore we have 

to make the ultimate appeal to the people of our country.  



Sir, when we talk about minorities, it is suggested as if the Muslim League represents,the only 

minority in India. But that is not so. There are other minorities. Coming from Bengal with all 

her tragic suffering, let me remind the House that Hindus also constitute a minority in at least 

four Provinces in India and, if minority rights are to be protected, such rights must affect 

every minority which may vary from Province to Province.  

Only last night, Lord Simon made the startling announcement that the Constituent Assembly 

sitting in Delhi consists of Only Caste Hindus. So many false-statements have been uttered 

during the last few days in England that it is difficult to keep count of them all. But who are 

represented 'xi this House today? There are Hindus; there are some Muslims too. At east there 

are Muslims from one Muslim province who come as representatives of a Government which 

is functioning there in spite of the Muslim League. There are the representatives of the 

Province of Assam which is supposed to be part and parcel of Mr. Jinnah's Pakistan-to-come. 

That Province is also officially represented by the majority of the people of that province. 

You have the Scheduled Castes. All the Scheduled Caste members Who have been elected to 

the Constituent Assembly are here. Even Dr. Ambedkar who may not agree with us in all 

matters is present here, (applause) , and I take it, it will be possible for us to convert him, or 

reconvert him and to get him to our side, (renewed applause) when we go to discuss in detail 

the interests of those whom he represents. There are other Scheduled Caste members also 

present here. The Sikhs are present here; all of them. The Anglo-Indians are present and so 

are the Indian Christians. So, how did it lie in the mouth of Lord Simon............ (A Voice: 

Parsis also are present here.) Yes, last but not least, the Parsees also are present here. So, how 

did it lie in the mouth of Lord Simon or anybody else. (A Voice: The Tribal representatives 

are here). Tribal areas and the Adibasis are here represented by my friend Mr. J. Singh. In 

fact, every element that has been elected to the Indian Constituent Assembly is here barring 

the Muslim League. The Muslim League represents a section. I take it a large section, may be 

a very large section of the Muslim community, but it is absolutely false to suggest that this 

Constituent Assembly consists only of one section of the people, the Caste Hindus, as though 

Caste Hindus have been born only to o I oppress the others and to fashion out something 

which will be disastrous to the interests of India. Now, is it suggested that if one section of the 

Indian people chooses to be absent from the Constituent Assembly, India should continue to 

remain a slave country? (A Voice: "No"). That reply has to be given to the people of this 

country who are absent and also their instigators. I would say, Sir, that we should say to the 

British people once and for all, "We want to remain friendly with you. You started Your 

career in this country as traders. You came here as supplicants before the Great Mughal. You 

wanted to exploit the wealth of this country. Luck was in your favour. By forgery, fraud and 

force, you succeeded in establishing-these are all matters of history-your Government  



in this country, but not with the willing co-operation of the People of this land. You 

introduced separate electorates, you introduced religion into Indian politics. That was not 

done by Indians. You did it, only to perpetuate your rule in this country. You have created 

vested interests in this country which have become powerful enough now and which cannot 

be destroyed with their own willing co-operation. In spite of all these, if you really want that 

you and India should remain as friends in the future, we are prepared to accept your hand of 

co-operation. But for heaven's sake, it is not the business of the British Government to 

interfere so far as the domestic problems of India are concerned. Every country will have its 

own domestic problems and unfortunately India has her domestic problems too, and those 

domestic problems must ultimately be settled by the people of this country." I hope, Sir, as we 

are not framing a constitution now, as we are only laying down a general outline of the things 

that we want to do in the future, the House will refuse to listen to narrow technicalities. We 

shah' go ahead with our work in spite of all difficulties and obstacles and help to create that 

great India, united and strong, which will be the motherland of not this community or that, not 

this class or that, but of every person, man, woman and child, inhabiting this great land, 

irrespective of race, caste, creed or community, where everyone will have an equal 

opportunity, an equal freedom, an equal status so that he or she could develop himself or 

herself to the best of his or her talents and serve faithfully and fearlessly this beloved common 

motherland of ours.  

Mr. Chairman: Dr. Ambedkar.  

Dr-. B. R. Ambedkar (Bengal: General) : Mr. Chairman, I am indeed very graceful to you for 

having called me to speak on the Resolution. I must however confess that your invitation has 

come to me as a surprise. I thought that as there were some 20 or 22 people ahead of me, my 

turn, if it did come at all, would come tomorrow. I would have preferred that as today I have 

come without any preparation whatsoever. I would have liked to prepare myself as I had 

intended to make a full statement on an occasion of this sort. Besides you have fixed a time 

limit of 10 minutes. Placed under these limitations, I don't know how I could do justice to the 

Resolution before us. I shall however do my best to condense in as few words As possible 

what I think about the matter.  

Mr. Chairman, the Resolution in the light of the discussion that has gone on since yesterday, 

obviously divides itself into two parts, one part which is controversial and another part which 

is non-controversial. The part which is non-controversial is the part which comprises 

paragraphs (5) to (7) of this Resolution. These paragraphs set out the objectives of the Future 

constitution of this country. I must confess that, coming as the Resolution does from Pandit 



Jawaharlal Nehru who is reputed to be a Socialist, this. Resolution, although non-

controversial, is to my mind very disappointing. I should have expected him to go much 

further than he has done in that part of the Resolution. As a student of history, I should have 

preferred this part of the Resolution not being embodied in it at all. When one reads that part 

of the Resolution, it reminds one of the Declaration of the Rights of Man which was 

pronounced by the French Constituent Assembly. I think I am right in suggesting that, after 

the lapse of practically 450 years, the Declaration of the Right of Man and the principles 

which are embodied in it has become part and parcel of our mental makeup. I say they have 

become not only the part and parcel of the mental make-up of modern man in every civilised 

part of the world, but also in our own country which is so orthodox, so archaic in its thought 

and its social structure, hardly anyone can be found to deny its validity To repeat it now as the 

Resolution does is, to say the least, pure pedantry. These principles have become the silent 

immaculate premise of our outlook. It is therefore  

unnecessary to proclaim as forming a part of our creed. The Resolution suffers from certain 

other lacuna. I find that this part of the Resolution, although it enunciates certain rights, does 

not speak of remedies. All of us are aware of the fact that rights are nothing unless remedies 

are provided whereby people can seek to obtain redress when rights are invaded. I find a 

complete absence of remedies. Even the usual formula, that no man's life, liberty and property 

shall be taken without the due process of law, finds no place in the Resolution. These 

fundamental set out are made subject to law and moralist. Obviously what is law, what is 

morality will be determined by the Executive of the-day and when the Executive may take, 

one view another Executive may take another view and we do not know what exactly would 

be the position with regard "to fundamental rights, if this matter is left to the Executive of the 

day. Sir, there are here certain provisions which speak of justice, economical, social and 

political. If this Resolution has a reality behind it and a sincerity, of which I have not the least 

doubt, coming as it does from the Mover of the Resolution, I should have expected some 

provision whereby it would have been possible for the State to make economic, social and 

political justice a reality and I should have from that point of view expected the Resolution to 

state in most explicit terms that in order that there may be social and economic justice in the 

country, that there would be nationalisation of industry and nationalisation of land, I do not 

understand how it could be,, possible for any future Government which believes in doing 

justice socially, economically and politically, unless its economy is a socialistic economy. 

Therefore, personally, although I have no objection to the enunciation of these propositions, 

the Resolution is, to my mind, somewhat disappointing. I am however prepared to leave this 

subject Where it is with the observations I have made.  



Now I come to the first part of the Resolution, which includes the first for paragraphs. As I 

said from the debate that has gone on in.the House, this has become a matter of controversy. 

The controversy seems to be centred on the use of that word 'Republic'. It is centred on the 

sentence occurring in paragraph 4 "the sovereignty is derived from the people". Thereby it 

arises from the point made by my friend Dr. Jayakar yesterday that in the absence of the 

Muslim League it would not be proper for this Assembly to proceed to deal with this 

Resolution. Now, Sir, I have got not the slightest doubt in my mind as to the future evolution 

and the ultimate shape of the social, political and economic structure of this great country. I 

know to-day we are divided politically, socially and economic-,ally; We are a group of 

warring camps and I may go even to the extent of confessing that I am probably one of the 

leaders of such a camp. But, Sir, with all this,I am quite convinced that given time and 

circumstances nothing in the world will prevent this country from becoming one. (Applause): 

With all our castes and creeds, I have not the slightest hesitation that we shall in some form be 

a united people. (Cheers). I have,no hesitation in saying that notwithstanding the agitation of 

the Muslim League for the partition of India some day enough light would dawn upon the 

Muslims themselves and they too will begin to think that a United India is better even form 

them. (Loud cheers and applause).  

So far as the ultimate goal is concerned, I think none of us need have any apprehensions. 

None of us need have any doubt. Our difficulty is not about the ultimate future. Our difficulty 

is how to make the heterogeneous mass that we have to-day take a decision in common and 

march on the way which leads us to unity. Our difficulty is not with regard to the ultimate, 

our difficulty is with regard to the beginning. Mr. Chairman, therefore, I should have thought 

that in order to make us willing friends, in order to induce every party, every section in this 

country to take on to the road it  

would be an act of greatest statesmanship for the majority party even to make a concession to 

the prejudices of people who are not prepared to march together and it is for that, that I 

propose to make this appeal. Let us leave aside slogans, let us leave aside words which 

frighten people. Let us even make a concession to the prejudices of our opponents, bring them 

in, so that they may willingly join with us on marching upon that mad, which as I said, if we 

walk long enough, must necessarily lead us to unity. If I, therefore, from this place support 

Dr. Jayakar's amendment, it is because I want all of us to realise that whether we are right or 

wrong, whether the position that we take is in consonance with our legal rights, whether that 

agrees with the Statement of May the 16th or December 6th, leave all that aside. This is too 

big a question to be treated as a matter of legal rights. It is not a legal question at all. We 



should leave aside all legal considerations and make some attempt, whereby those who are 

not prepared to come, will come. Let us make it possible for them to come, that is my appeal.  

In the course of the debate that took place, there were two questions which were raised, which 

struck me so well that I took the trouble of taking them down on a piece of paper. The one 

question was, I think, by my friend, the Prime Minister of Bihar who spoke yesterday in this 

Assembly. He said, how can this Resolution prevent the League from coming into the 

Constituent Assembly? Today my friend, Dr. Syama Prasad Mookherjee, asked another 

question. Is this Resolution inconsistent with the Cabinet Mission's Proposal? Sir, I think they 

are very important questions and they ought to be answered and answered categorically. I do 

maintain that this Resolution whether it is intended to bring about the result or not, whether it 

is a result of cold calculation or whether it is a mere matter of accident is bound to have the 

result of. keeping the Muslim League out. In this connection I should like to invite your 

attention to paragraph 3 of the Resolution, which I think is very significant and very 

important. Paragraph 3 envisages the future constitution of India. I do not know what is the 

intention of the mover of the Resolution. But I take it that after this Resolution is passed, it 

will act ax a sort of a directive to the Constituent Assembly to frame a constitution in terms of 

para' 3 of the Resolution. What does para. 3 say? Para. 3 says that in this country there shall 

be two different sets of polity, one at the bottom, autonomous Provinces or the States or such 

other areas as care to join a United India. These autonomous units will have full power. They 

will have also residuary powers. At the top, over the Provincial units, there will be a Union 

Government, having certain subjects for legislation, for execution and for administration. As I 

read this part of the Resolution, I do not find any reference- to the idea of grouping, an 

intermediate structure between the Union on the one hand and the provinces on the other. 

Reading this para. in the light of the Cabinet Mission's Statement or reading, it even in the 

light of the Revolution passed by the Congress at its Wardha session, I must confess that I am 

a great deal surprised at the absence of any reference to the idea of grouping of the provinces. 

So far as I am personally concerned, I do not like the idea of grouping (hear, hear) I like a 

strong united Centre, (hear, hear) much stronger than the Centre, we had created under the 

Government of India Act of 1935. But, S.r, these opinions, these wishes have no bearing on 

the situation at all. We have travelled a long road. The Congress Party, for reasons best 

known to itself consented, if I may use that expression, to the dismantling of a strong Centre 

which had been created in this country as a result of 150 years of administration. and which. I 

must say, was to me a matter of great admiration and respect and refuge. But having given up 

that position, having said that we do not want a strong Centre, and having accepted that there  



must be or should be an intermediate polity, a sub-federation between the Union Government 

and the Provinces I would like to know why there is no reference in para. 3 to the idea of 

grouping. I quite understand that the Congress Party, the Muslim League and His Majesty's 

Government are not ad idem on the interpretation of the clause relating to grouping. But I 

always thought that,-I am prepared to stand corrected if it is shown that I am wrong,-at least. 

it was agreed by the Congress Party that if the Provinces which are placed within different 

groups consent to form a Union or Sub-federation, the Congress would have no objection to 

that proposal. I believe I am correct in interpreting the mind of the Congress Party. The 

question I ask is this. Why did not the Mover of this Resolution make reference to the idea of 

a Union of Provinces or grouping of Provinces on the terms on which he and his party, was 

prepared to accept it? Why is the idea of Union completely effaced from this Resolution? I 

find no answer. None whatever. I therefore say in answer to the two questions which have 

been posed here in this Assembly by the Prime Minister of Bihar and Dr. Syama Prasad 

Mookherjee as to how this Resolution is inconsistent with the Statement of May 16th or how 

this Resolution is going to prevent the Muslim League from entering this Constituent 

Assembly, that here is para. 3 which- the Muslim League is bound to take advantage of and 

justify its continued absentation. Sir, my friend Dr. Jayakar, yesterday, in arguing his case for 

postponing a decision on this issue put his case. if I may say so, without offence to him, 

somewhat in a legalistic manner. The basis of his argument was, have you the right to do so? 

He read out certain portions from the Statement of the Cabinet Mission which related to the 

procedural part of the Constituent Assembly and his contention was that the procedure that 

this Constituent Assembly was adopting in deciding upon this Resolution straightaway was 

inconsistent with the procedure that was laid down in that Paper. Sir, I like to put the matter in 

a somewhat different way. The way I like to put it is this. I am not asking you to consider 

whether you have the right to pass this Resolution straightaway or not. It may be that you 

have the right to do so. The question I am asking is this. Is it prudent for you to do so? Is it 

wise for you to do so? Power is one thing; wisdom is quite a different thing and I want this 

House to consider thus matter from the point of view, not of what authority is vested in this 

Constituent Assembly, I want this House to consider the matter from another point of view, 

namely, whether it would be wise, whether it would be statesmanlike, whether it would be 

prudent to do so at this stage. The. answer that I give is that it would not be prudent, it would 

not be wise. I suggest think another attempt may be made to bring about a solution of the 

dispute between the Congress and the Muslim League. This subject is so vital, so important 

that I am sure it could never be decided on the mere basis of dignity of one party of the 

dignity of another party. When deciding the destinies of nations, dignities of people, dignities 

of leaders and dignities of parties ought to count for nothing. The destiny of the country ought 

to count for everything. It is because I feel that it would in the interest not only of this 



Constituent Assembly so that it may function as one whole, so that it may have the reaction of 

the Muslim League before it proceeds to decision that I support Dr. Jayakar's, amendment-we 

must also consider what is going to happen with 'regard to the future, if we act precipitately. I 

do not know, what plans the Congress Party, which holds this House in its possession, has in 

its mind? I have no power of divination to know what they are thinking about. What are their 

tactics, what is their strategy, I do not know. But applying my mind as an outsider to the issue 

that has arisen;, it seems to me there are only three ways by which the future will be decided. 

Either there shall have to  

be surrender by the one party to the wishes of the other-that is one way. The other way would 

be what I call a negotiated peace and the third way would be open war. Sir, I have been 

hearing from certain members of the Constituent Assembly that they are prepared to go to 

war. I must confess that I am appalled at the idea that anybody in this country should think of 

solving the political problems of this country by the method of war. I do not know how many 

people in this country support that idea. A good many perhaps do and the reason why I think 

they do, is because most of them, at any rate a great many of them. believe that the war that 

they are thinking of, would be a war on the British. Well, Sir, if the war that is contemplated, 

that is in the mind,% of people, can be localised, circumscribed, so that it will not be more 

than a war on the British, I probably may not have much objection to that sort of strategy. But 

will it be a war on the British only? I have no hesitation and I do want to place before this 

House in the clearest terms possible that if war comes in this country and if that war has any 

relation to the issue with which we are confronted to-day, it will not be a war on the British. It 

will be a war on the Muslims. It will be a war on the Muslims or which is probably worse, it 

will be a war on a combination of the British and the Muslims. I cannot see bow this 

contemplated war be, of the sort different from what I fear it will be. Sir, I like to read to the 

House a passage from Burke's great speech on Conciliation with America. I believe this may 

have some effect upon the temper of this House. The British people as you know were trving 

to conquer the rebellious colonies of the United States, and bring them under their subjection 

contrary to their wishes. In repelling this idea of conquering the colonies this is what Burke 

said :-  

"First, Sir, permit me to observe, that the use of force alone is but temporary. it may subdue 

for a moment; but it does not remove the necessity of subduing again; and a nation is not 

governed, which is perpetually to be conquered.  

"My next objection is its uncertainty. Terror is riot always the effect of force an amendment is 

not a victory. If you do not succeed, you are without resource for, conciliation failing, force 



remains; but, force failing, no further hope of recon ciliation is left. Power and authority are 

sometimes bought by kindness; but they can never be begged as alms by an impoverished and 

defeated violence....  

"A further objection to force is, that you impair the object by you very endeavours to preserve 

it. The thing you fought for Is not the thing which you recover; but depreciated, sunk, wasted 

and consumed in the contest."  

These are weighty words which it would be perilous to ignore. If there is anybody who has in 

his mind the project of solving the Hindu-Muslim problem by force, which is another name of 

solving it by war, in order that the Muslimis may be subjugated and made to surrender to the 

Constitution that might be prepared without their content. this country would he involved in 

prepetually conquering, them. The conquest would not be once and for ever. I do not wish to 

take more time than I have taken and I will conclude by again referring to Burke. Burke-- has 

said somewhere that it is easy to give power, it is difficult to give wisdom. let us, Prove by 

our conduct that if this Assembly has arrogated to itself sovereign powers it is prepared to 

exercise them with wisdom. That is the only way by which we which we can carry with ,is all 

sections of the country. There is no other way that can lead us to unity. Let us not have no 

doubt on that point  

Sardar Ujjal Singh (Punjab: Sikh): Sir, I stand here to support the Resolution which was so 

ably and eloquently moved by Pandit Jawahar Lal Nehru. Sir, the Resolution places before 

this Assembly the objective which we must have in view before we start on our labour. This 

is undoubtedly a unique and solemn occasion in the history of India when the chosen people 

of this country have assembled here  

to prepare a charter of liberty and a scheme of governance for the people and by the people. 

Sir, before we sit to work we must send a message of hope and cheer to the dumb millions of 

this country and to the world outside whose eyes at this moment are fixed upon us. And I 

believe this Resolution win give a new hope of an early realization of their dreams to the 

teeming millions, the dumb masses of this country, who have been struggling hard for the last 

many years to achieve freedom. Sir, in this matter of the fight for freedom, as in many others, 

history repeats itself. Ours is not the only country which has to struggle so long and so hard. 

The Goddess of Liberty must take her due toll of sacrifice from everyone. It may be that the 

struggle is violent and has been violent elsewhere, and nonviolent in this country. For this and 

for many other things for which this country stands today and hopes to achieve in the future, 

we owe a great :debt of gratitude to that master-mind, Mahatma Gandhi, whom Pandit Nehru 

described as the Father of the Indian Nation.  



Sir, the Constituent Assembly is the culmination of the final stage of the struggle for freedom. 

The Resolution before this House is an expression- of the pent-up emotions of the millions of 

this country. It can be divided into three parts. The first part deals with the declaration of an 

Independent Sovereign Republic of India. 'The' second deals with autonomous units, having 

residuary powers with a Union of them all i.e., including the Indian States. The third part 

deals with social and economic freedom and justice to all and with adequate safeguards for 

the minorities, backward classes and tribal areas. Opinions may differ. with regard to the. 

exact wording of the Resolution or its brevity in certain respects, but taken as a whole its is an 

expression of the will of the people of this country.  

Sir, my Hon'ble friend, Dr. Jayakar, for whom I have got the, highest respect, objected to this 

Resolution being moved and taken into consideration on the floor of this House at this stage 

on the ground that we are. a' this preliminary session, precluded from taking into 

consideration any other matter excepting those three which are set out in paragraph 19 of the 

Cabinet Mission's Statement. He further suggested that the House would be well advised to 

take this matter on the 20th of January, when we meet again after we adjourn for the 

Christmas. My Hon'ble friend probably knows, when we meet again on the 20th of January 

for completing our unfinished business, we will be meeting again in a preliminary session and 

if he objects to this Resolution being taken into consideration today, his objection holds good 

also when we meet again on the 20th of January. (Hear, hear).  

Sir, the second point that lie suggested was that we should postpone its consideration for a 

few weeks so that the Muslim League and the States may have an opportunity to have their 

say on this matter. I am one of those who regret very much that the Muslim League is not 

present here today in this House and also value and seek the co-operation of the Muslim 

League. But it is not the fault of this House that those friends are absent today and we do not 

know when they may join us. It is not, therefore, fair to this House, having assembled here, to 

wait indefinitely without knowing when the other party is coming in. With regard to the 

States, if my Hon'ble friend were to study the State Paper, he- would find that it is clearly laid 

down that States will come at the last stage when we. after completing our provincial 

constitutions, reassemble for the Union Constitution making. Are we to postpone a resolution 

of this nature to the very last stage when a good part of our constitution has been framed? A 

resolution of this importance must be considered and adopted at the beginning of our work.  

Another objection to this Resolution was taken by Dr. Ambedkar that he did not find the word 

"grouping" mentioned anywhere. Dr. Ambedkar should know that grouping is an optional 

matter and, if I may say so, almost all of us  



are against grouping. Even the State Paper leaves it to the option of the Sections or the 

Provinces. In a resolution of this kind the Mover could not put in what the Sections may 

decide otherwise or the Provinces may decide otherwise.  

The Indian States may find some objection to the word "Republic" being used in the 

Resolution. Indian States have been used to the monarchical system of government and they 

may have some fears on that score but in the light of the speech of Pandit Nehruji those fears 

are entirely unjustified. In an Indian Republic the people of the Indian States. If they so 

choose can retain a monarchical form of government in their own part. of the country.  

I believe, Sir, that the exact scheme when it emerges from the labours of the Constituent 

Assembly will be such as will be acceptable to all the elements in Indian life and will be 

suited to the talents and the peculiar conditions of this country.  

The second portion of the Resolution deals with the Union and the autonomous units, 

residuary powers being given to the units. Some of us may have serious objection to the 

residuary powers being given to the Units, but this proposal is in accord with the State Paper 

Scheme and is an essential part of paragraph 15. It may be a bitter pill for most of us, but it 

has got to be swallowed.  

The third part of the Resolution gives an assurance to the minorities and the backward classes 

that their interests will be adequately safeguarded. Now, Sir, in this connection my 

community feels that the safeguard,, should not only be adequate but should be satisfactory to 

the Sikhs and the other minorities concerned. With your permission, Sir, I would like to 

acquaint the House with the solemn assurances given to the Sikhs in the Congress Resolution 

of December 1929, passed at the Lahore Session of the Indian National Congress. The 

relevant portion of the Resolution. which related to the Sikhs and the minorities read, as 

follows:  

"No solution thereof (i.e., the communal problem) in any future constitution of India will be 

acceptable to the Congress which does not give full satisfaction to the Muslims, Sikhs, other 

minorities."  

Ever since this resolution was passed, the Sikhs have made a common cause and have fought 

the country's battle for freedom side by side with the Congress. Unfortunately, when the 

British Mission came and formulated their proposals, i.e., the Statement of May 16, although 

they admitted the Sikhs to be one of the three main communities in India, they completely 

failed to provide any protection or safeguards for the Sikhs In the case of the Mussalmans, the 



Mission pointed out that there was a real apprehension of their culture, and political and 

social life becoming submerged in a unitary India, in which the Hindus would be a dominant 

element. They however entirely failed to realise the same plight of the Sikhs in the Punjab 

which is the Holy Land and the Homeland of the. Sikhs under a Muslim majority. It was the 

height of injustice on the part of the Cabinet Delegation not to have provided similar 

safeguards for the Sikhs in the Punjab and the 'B' Section, as they had provided for the 

Muslims in the Union. Sir Stafford Cripps, while speaking in the House of Commons the 

other day, remarked that they could not give similar rights to the Sikhs in the Punjab and the 

'B' Section as they had given to the Musalmans in the Union, as a similar right would have 

had to be given to other minorities. May I ask whether the Mission took into consideration the 

other minorities when they provided safeguards for the Mussalmans in the Union Centre? 

They did not consider the Sikhs although they were admitted to be one of the main 

communities of India. On the other hand, I feel that the Sikhs have a stronger claim for having 

similar safeguards in the Punjab than the Mussalmans have in the Union Centre. I also feel 

and believe that any safeguards given to the Sikhs in Section' B' and in the Punjab will be a 

guarantee for the protection of the rights of other minorities in that area. As nothing was done 

by the  

Mission, a wave of indignation went throughout the entire Sikh community and their 

indignation rose to the highest pitch. A resolution was passed by the Sikhs at a special 

meeting held at Amritsar-their holy centre, that the Constituent Assembly should be boycotted 

and the Sikhs did boycott the Assembly. The Congress, however, accepted the proposals of 

the Cabinet Mission, and eminent leaders of the Congress appealed to the Sikhs to accept the 

proposals also. Sardar Patel particularly pleaded the cause of the Sikhs at the All-India 

Congress Committee session in Bombay and our sincere thinks are due to, him. In the House 

of Lords on the 18th July last, while speaking on a debate, the Secretary of State made 

significant reference to the Sikhs in the following words:  

"It is, however, essential that fullest consideration should be given to their claims for they are 

a distinct and important community, but on population basis adopted they lose their 

weightage. This situation will, to some extent, we hope, be remedied by their full 

representation in the Advisory Committee oil Minorities set up under paragraph 20 of the 

Statement of May 16."  

He further said:  



"Over and above that, we have represented to the two major parties who were both most 

receptive in this matter that some special means of giving the Sikhs a strong position in the 

affairs of the Punjab or in the N.-W. Group should be devised."  

This assurance though satisfactory in some respects was not sufficient to change the attitude 

of the Sikh community towards the Constituent Assembly. Then on the 9th August, the 

Congress Working Committee passed a resolution appealing to the Sikhs to reconsider their 

position. The resolution stated:  

"The Committee are aware that injustice has been done to the Sikhs and they have drawn 

attention of the Cabinet Delegation to it. We are, however, strongly of the opinion that the 

Sikhs would serve their cause and the cause of the country's freedom better by participation in 

the Constituent Assembly than by keeping out of it. It therefore appeals to the Sikhs to, 

reconsider their decision and express their willingness to take part in the Constituent 

Assembly. The Working Committee assures the Sikhs that Congress will give them all 

possible support in redressing their legitimate grievances and in securing adequate 

safeguard."The Sikhs reviewed the whole position on the 14th August. The resolution of the 

Congress Working Committee carried the greatest weight with them, and it was on that 

account that the Panthic Board, which was called at a special meeting, decided to lift the ban 

on participation in the work of the Constituent Assembly. The resolution of the Panthic Board 

decided to give the Constituent Assembly a trial to secure for the Sikhs similar safeguards as 

were given to the. Mussalmans in the Union. The Sikh members are here assembled 

according to, that mandate. I have great faith in the Congress leaders and sincerely hope that 

the assurances given to the Sikhs will be implemented without delay as the time has come for 

the translation of those solemn words into action.  

I am sorry to take the time of the House in going in a little detail into the Sikh position, but I 

thought it my duty to acquaint the House with the Sikh case. Let me, however, make it clear 

that the safeguards which the Sikhs demand for their due and strong position in the Punjab 

and the North West, are meant to be provided within the Indian Republic and not outside. 

They are anxious that all communities may live together in harmony and peace. They are 

prepared to live happily with their Mussalman brothers in the Punjab and the North West, 

even treating them as elder brothers, but not as a superior ruling race or a separate nation. The 

Sikhs, therefore, cannot tolerate the partition of this great and ancient land. They will stoutly 

oppose the establishment of Pakistan and all that it implies or stands for.  

Sir, if I may be permitted to say, the Sikhs have a burning passion for freedom. No single 

community in the history of India has struggled so  



long and so,hard as the Sikhs have done to drive away foreign hordes from this land; and in 

recent times, their record of sacrifice in the battle of country's freedom is second to none. 

They will continue to march with the Congress in its fight for independence with unabated 

zeal and vigour. (Hear, hear). They, however, want their separate entity and position to be 

maintained and strengthened so that they may be able to contribute their full quota to the 

service of the country.  

Sir, I realise that it is a stupendous task that this augut Assembly has set itself to accomplish. 

There are hurdles and obstacles in our way, but I feel certain that we will be able to cross 

those hurdles and overcome all those obstacles if we deliberate with caution, act with decision 

and, if need be, oppose with firmness. With these words, Sir, I support the Resolution 

(Cheers).  

Seth Govind Das (C. P. and Berar: General): [Mr. Chairman, in the Central Assembly and in 

the Council of State I speak in English as the Rules demand it; but hereafter so many English 

speeches I would like to speak in the language of my country.  

I have came to speak for the Resolution and against the amendments. While speaking in 

favour of the Resolution I cannot resist the desire tO offer my thanks to the Hon'ble Dr. 

Jayakar for his beautiful speech. I was surprised to hear of Dr. Jayakar's amendment 

yesterday. Dr. Jayakar and I have been friends since the days of the Swaraj' Party- I can 

understand his amendment. I can understand his desire to defer voting on the Resolution until 

the Muslim League joins; but I fail to understand the logic of the arguments advanced by him 

in support of his contention. I do not want to speak on the legal aspect of his arguments. That 

is the work of the lawyers. What surprises me is his assertion that if we passed the Resolution 

now, we will finish our work without achieving what we desire. That puts me in mind of the 

days prior to 1920; when our Moderates were at a loss to know what to do and saw 

everywhere nothing but frustration and disappointment. We have not met here simply to sit 

together, talk a lot and then disperse without achieving any result. It will be our duty to see 

that we achieve results. Just at present it is not necessary to say what we are going to do and 

how far we are going to proceed. Suffice it to say that we shall achieve speedy and substantial 

results. Dr. Jayakar has spoken of war. The Congress people and the people who believe in 

the principle of Satyagraha always desire peace and no war. They, however, want true peace 

and not the peace of the graveyard.  

The greatest gift that Mahatmaji has, given to the world is Satyagraha. Satyagrahis want 

peace but when they see that true peace is Impossible without having resort to war they , get 



ready to give their lives in a war of Ahinsa. I, therefore, say we do not want war. We want 

peace. We neither want to fight with the Muslims nor with the British Govern-  

------------------------------------------------------------- [ English translation of Hindustani speech 

begins. -------------------------------------------------------------  

[Seth Govind Das]  

ment. If, however, the British Government wishes to fight with us making Muslims their 

Shikhandi; we will not do what Bhisham Patama did. We will not lay down our arms because 

Shikhandi is made to stand against us. We do desire our brethren of the Muslim League to 

come and cooperate with us. If, however, with all our solicitations, with all our patience and 

with all our desire for peace, they do not come, we are not going to stop our work for them. 

Dr. Jayakar has not told us whether our Muslim brethren would join us if we postponed the 

consideration of the Resolution till the 20th January. If we were assured that they would join 

us, Pandit Jawahar Lal Nehru, I think, would perhaps, be the first person to say that if his 

Muslim brethren were coming in, he would postpone Resolution. Panditji told us in so many 

words that the Resolution was an undertaking--a pledge. When one signs a pledge, he signs it 

with  

full sense of responsibility of what he was doing. As this Resolution is a pledge when we pass 

it, we will pass it with a full sense of our responsibility.  

The Resolution speaks of a Republic. There may be a difference of opinion whether the 

Republic should be a democratic republic or a socialist republic. But, to discuss it at this 

juncture, would be meaningless. Whenever the world is in need of a thing it creates it. 

Keeping in view the condition of the world and the plight of India, we can say that our 

republic will be both democratic and socialist. I desire to tell the people, who feel chary of 

socialism and tremble at hearing of its tenets, that not only the people who have nothing are 

miserable but the people who possess everything, are also in sorrow. The former are 

miserable because they labour under the desire to possess everything and the later are 

unhappy because they have to resort to hundreds and thousands of knaveries and evasions. 

They perform acts that are not in the least considered fair in the eyes of Justice. If these 

people, while ignoring justice, pretend to protect and champion ;It, I tell you, they never get 

true happiness. I am myself of the people who possess everything; but I feel that if true peace 

is to be realized. it can only be realized through socialism. No other system can give us true 

peace. There can be no doubt that our republic will be both democratic and socialist.  



As to preventing us doing this work; I desire, to make it known that both' the British 

Government and the Muslim League cannot stop us from doing what We intend to do. Our 

country is so vast and its population is so great that even the British Government cannot now 

put obstacles in the way of itsits freedom and progress.  

To my brethren of the Muslim League, I desire to say some thing; and say it with all the 

emphasis at my disposal, that if the British, who are foreigners, put obstacles in the path of 

our freedom, nobody, in history, will held them blameworthy; but, if persons, who are born in 

this country Who are bred in it, and who consume its produce, try to come in the way of its 

freedom they will be censured by their own progeny. As for the British, they cannot block our 

way to freedom; but so far as our Muslim League brethren are concerned, they may take it 

from me in plain words that if they allied themselves with the British to keep this country in 

slavish sub ingation, future generations will hold them blameworthy and they will gel' this 

stigma without stopping us from achieving our freedom.  

If the British Government adhering to the Statements issued in the last few days, tried not to 

enact a new Government of India Act, in the light of the decisions of this Constituent 

Assembly, I tell them that their efforts in ,his respect are doomed to failure. They have always 

tried to keep India.and other countries under their subjugation by not allowing them to solve 

their own problems. If, they played the same game will this country now, the time will 

perhaps never come for the presentation of a Government of India Act in the British 

Parliament and no Indo-British Treaty will ever be signed. I do not say this on behalf of the 

Congress. I see the future, when, if the British failed to translate the decisions of this 

Constituent Assembly into some solid form of action, a parallel government will be set up 

here and the whole of England will have to fight it. People coming from across the seven seas 

will not 'be able to win our war of Ahimsa. I fully believe in it.  

I do riot want to take more time; but before the chit comes to me asking me-to stop, I appeal 

to you that you should pass this Resolution not as, a resolution but as a pledge with full sense 

of responsibility of what you do and go forward in the manner of a free country.]  

Mr. Chairman: It is now 1 o'clock. The House stands adjourned till Eleven o'clock tomorrow 

morning. In the afternoon we ,have got a meeting of the Rules Committee and we shall not be 

able to meet here.  

The Assembly then adjourned till Eleven of the Clock, on Wednesday, the  

18th December, 1946.  
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Wednesday, the 18th December, 1946  

The Assembly met in Constitution Hall, New Delhi, at Eleven of the Clock, Mr. Chairman 

(The Hon'ble Dr. Rajendra Prasad) in the Chair.  

PROGRAMME OF BUSINESS  

Mr. Chairman: I have received a note from Mr. Mohan Lal Saksena asking me to make a 

statement with regard to the progress that has been made in the Rules Committee. I think it 

would be helpful to the Members in making their future programme if I made that statement 

today. We have been discussing drafts which had been prepared before and we have gone 

through a great part of the work, but some work still remains to be done and the final draft 

will have to be considered by the Rules Committee before being placed before this House. I 

hope we shall be able, to complete this work by Friday and I propose to hand over to 

Members the rules in their final form as passed by the Rules Committee on Saturday, so that 

we may take them up for consideration by this House on Monday next. Monday happens to be 

the 23rd and after that we have the Christmas holidays. I do not think we shall be able to 

complete the rules in one day. They will take at least two days or it may be three days. If the 

Members agree I propose that we observe Christmas holidays for two days 24th and 25th and 

then the Assembly continues sitting thereafter. So on the 26th and 27th we may discuss the 

rules and finish them by the 27th and anything else arising out of the rules we may do 

thereafter. I do not think we should finish this preliminary session before passing the rules 

and before appointing certain committees which it is the intention of the preliminary session 

to appoint. This is the programme as I envisage at present. It all depends upon the House. 

Hard pressed as we are for time, I do not think we could afford to go without any work during 

the whole of the Christmas week. I think we should take holidays on the 24th and 25th of this 

year,  

Sri M. Ananthasayanam Ayyangar (Madras: General):We would like to have the whole week 

of Christmas as holiday and we would like to go back during this period and meet again after 

the beginning of next year.  



Mr. Chairman: It is not expected that the Members should go home if we have only a holiday 

of two days.  

The Hon'ble Pandit Hirday Nath Kunzru (United Provinces: General): Mr. Chairman it was 

expected by most of us when the session commenced that it would end before Christmas and 

on that footing we have made engagements which will keep us busy during Christmas week. I 

am not asking for any holidays at all. I should be quite prepared to do without them 

altogether, but having accepted engagements which are of a somewhat important character, it 

would not be possible for many of us to attend the session if it is continued after the 23rd of 

December. I hope, therefore, that you will be good enough to take this into consideration 

before deciding when the Constituent Assembly should meet again in order to pass the rules 

and appoint those committees to which you have referred.  

Mr. Dhirendra Nath Datta (Bengal: General): Mr. Chairman, Sir, you have just told us that the 

rules should be placed before us on the 23rd of December and considered on the 26th, but 

some time is necessary for putting in amendments. I do not know what is the practice here but 

in the legislatures elsewhere, at least 4 or 5 days' time is given. So it is impossible to begin the 

consideration of the rules on the 26th and I think under the circumstances, it is desirable that 

we should meet on the 2nd of January.  

The Hon'ble Rev. J. J. M. Nichols-Roy (Assam: General): Mr. Chairman, Christmas holidays 

are very important for Christians and we usually get holidays on the 24th, 25th, 26th and 27th 

and we shall be glad if this Constituent Assembly will meet again on the 2nd or 3rd of 

January. Then we can carry on as long as we want, but if we meet during this year after the 

25th i.e., during the Christmas holidays, it will be very inconvenient for the work of this 

Assembly and will also disturb many of our  

engagements which we have already made during the Christmas holidays. That is all I have to 

place before this House, Sir.  

Mr. D. P. Khaitan (Bengal: General): Sir, I am rather surprised at the way in which the 

Members of the Constituent Assembly have not agreed with your programme as announced 

by you. The work before the Constituent Assembly must gain precedence over every other 

work and we should proceed with as much speed as we possibly can. We should not desperate 

before we have passed the Rules of Procedure which are so essentially necessary. Therefore, 

through you, Sir, I appeal to all the Members of the Constituent Assembly to lay aside all 

other work and give precedence to the important work that lies ahead of us.  



Shri Mohan Lal Saksena (United Provinces: General): Mr. Chairman, I would like to make 

the suggestion that in order to facilitate the work of the Procedure Committee this House may 

not meet tomorrow and it may meet the day after tomorrow in the afternoon, so that we may 

have the report of the Committee in full and consider the rules from Saturday and if possible 

we might finish it on Monday.  

Mr. R. K. Sidhwa (C. P. and Berar: General): I think the House is entitled to have a number of 

days for studying the report and also presenting amendments. In our party meetings also we 

shall have to consider them. It may take two or three days. It may not be possible to finish the 

work in two or three days as Mr. Mohan Lal Saksena says. I would therefore support the 

motion that we meet on the 2nd or 3rd January after presenting the report of the Committee 

on 21st or 23rd.  

Mr. Chairman: There are certain other public functions, which have been announced very 

long before, which take place in the first week of January. It was for this reason that I was 

anxious to complete the work ,of this Assembly before the year is out. For example, the 

Science Congress is going to begin on the 2nd January next. Eminent scientists from all over 

the world are coming and Pandit Jawahar Lal Nehru is going to have a very important 

function there, and there may be other members also who may be interested in it. Similarly, 

there are other functions which have been fixed. I was therefore anxious not to disturb those 

public function-, which have been announced already and to complete our work as much as 

possible within this year. Of course it rests with the members of the Assembly. If they do not , 

wish to sit beyond the 23rd, we shall leave to take that also into consideration and go into the 

next year. The difficulties, that confront us, I have placed before you. In January, there will be 

a further difficulty; some Provincial Assemblies will meet.  

The Hon'ble Shri Purushattam Das Tandon (United Provinces: General): The business of the 

Provincial Assemblies can be adjusted suitably.  

The, Hon'ble Sardar Vallabhbhai J. Patel (Bombay: General): Sir in a House consisting of 

about 300 important members it is difficult to suit the convenience of all. We have the Budget 

Session of all the Provinces also.  

There is the Budget Session of the Central Assembly. It is not possible to meet the 

convenience of all. As has been rightly suggested, precedence should be given to the work of 

the Constituent Assembly. We will not be able to make any progress with the work of the 

Constituent Assembly till we have passed the Rules. The Rules we must finish before We 

disperse and then we can adjourn. The preliminary session may not be finished during this 



month or even in the first week of January. Therefore to suggest that we should meet on the 

3rd or 4th January is not practicable. With all the inconvenience that we may have to put up 

with, we must finish the Rules. Therefore, if as the Chairman has suggested, the Rules are 

ready on the 23rd, either we give up the holidays on 24th and 25th or we come on the 26th 

and 27th and finish the Rules. 'Men we can fix the date for adjournment. Without the 

programme being fixed, we will not be able to dispose of our work. Therefore, let us 

provisionally fix the programme and then consider other  

matters.  

Sri K. Santhanam (Madras: General): I wish to suggest that the Rules may be placed before 

the Assembly as they are ready. Why should we wait till all the Rules,have been completed. 

We can take them up from tomorrow or this evening. I am really surprised that the Committee 

should not have been able to draft even a portion. We can take up portions and go on passing 

them. When they are completed, we shall have also completed.  

Mr. Chairman; I do not think it is possible to take up the Rules piecemeal. We have to take 

them as a whole.  

The Hon'ble Shri Purushottam Das Tandon: I suggest, Sir, that we should keep in view that a 

large number of members have already entered into engagements for the Christmas week. It is 

no good-telling us now that we had no business to enter into such engagements. Ordinarily, it 

is supposed that during the Christmas week, we will not be working here actively. Of course, 

member-, will give some part of their time to the Rules if presented to them before we 

disperse. They should be given some time to think over them. As has been pointed out, 

possibly the Parties also may have to consider them in their party meetings. I think, Sir, we 

should not take up the question of rules during the Christmas week; sufficient time should be 

given to the members to think over them, to digest them and to send in amendments. We can 

meet some time in the first week of January,  

Mr. Chairman: Now we have heard different speakers and their opinions. We shall take some 

decision tomorrow after consideration of these points. In the meantime, we will proceed with 

our business. We take up the discussion of the Resolution and the amendments.  

RESOLUTION RE: AIMS AND OBJECTS-contd.  

The Hon'ble Rev. J. J. M. Nichols-Roy (Assam: General): Mr. President Sir. thank you for 

giving me this opportunity to speak on this Resolution. I stand here to support the Resolution 



moved by Pandit Nehru, with all the force that I can command. This Resolution. contains all 

the principles that need to be enunciated in such a kind of Resolution to be placed before ",his 

House. First of all, it has stated the objective that we all in India have in our minds, that is, to 

proclaim at a certain date the independence of India. Here we have only resolved that we shall 

proclaim the independence of India and we have that firm resolve in our mind,,; to get the 

independence of India. That is the desire of every one in India. I cannot imagine that there 

will be anybody in India from one end of India to the other end, who will be against that kind 

of objective. Then it proclaims also that the kind of Constitution that we shall make will be a 

republican form of Government,-a democratic form of Government,-a Government by the 

people and for the people. That is surely the desire of all the people of India.It is true that 

there are some monarchies in India but we envisage the time when all these monarchies will 

become at least wholly constitutional monarchies like the.Monarchy of England, and we 

believe that even the people of all the States envisage that in their own States, there will be a 

democratic form of Government. Therefore there can be no objection at all to these 

declarations that we have in this Resolution. Then it speaks of the territories which will be 

included in the Union of India and it is comprehensive enough. Then in the third para it 

speaks of autonomous units-that those autonomous units which are now autonomous 

according to present boundaries or with such other boundaries as they may have afterwards,-

these units or territories will remain autonomous units together with residuary powers and 

will exercise all powers and functions of government and administration, save and except 

such powers which are assigned to the Central Government. This is our desire, this is the 

desire of all the people of this country. It is the object before us that each Province will be 

autonomous. In this connection, Sir, I want to say that it is very unfortunate that the idea of 

Sections was introduced in the Cab-net Mission Declaration and that in a  

Section according to the latest interpretation given by His Majesty's Government a certain 

Province will he outvoted by the Majority of members of another Province. I speak especially 

in connection with Section 1C' which relates to Assam: Assam is a non--Muslim Province. 

There are 7 non-Muslims who are representatives of Assam in this Constituent Assembly and 

3 are Muslims. I am sorry that my Muslim friends are not present here, in this Assembly. I 

wish they were here. In Bengal, Sir, there are 27 non--Muslims and 33 Muslims. If we are 

brought into a Section, there will be 36 Muslims and 34 non-Muslims and if the voting in that 

Section will be by a majority vote, a simple majority vote as interpreted by His Majesty's 

Government, it will mean that our Constitution, our Assam Constitution, win be framed by 

the Majority of the people of Bengal, that is the Muslim League. We cannot conceive of 

anything that is so unjust as this, Sir, (Cheers). It is a matter which should be considered by 

all the members of this Constituent Assembly. When the Cabinet Mission made its 



Declaration, we in Assam thought that such kind of interpretation might be given in the future 

but we took it for granted that the Cabinet Mission would not be so unreasonable as to place 

As---am which is a non-Muslim Province to come under a Muslim Province and that our 

constitution would be framed by the majority of the members in the Section. We never 

thought that it would be like that, because we considered that it is unjust for the people of 

Assam to be placed in such a position. In the month of June 1946 we had a public meeting in 

Shillong. I happened to be the Chairman of that meeting'. We were discussing about the 

Declaration of the Cabinet Mission and in that meeting I said this:- "From this paragraph 15 

(v) of the Cabinet Mission's Declaration I, understand that each Province has freedom to form 

or not into a group suggested by the Cabinet Mission. Secondly, that the grouping will be, as 

independent provinces, to discuss what subjects could be taken as common subjects to be 

dealt with by the grout). Thirdly, that it a province does not agree in regard to subjects which 

may affect it vitally. there will be no group constitution as recommended by para. 19 (v) of 

the Declaration. Fourthly, that if one province, in the discussion, finds it impossible to settle 

the question in the group, it will not be forced by a majority vote of the members of another 

Province. Fifthly, that the whole question will be brought before the whole Constituent 

Assembly which will have the power to decide finally."  

That is what we understood by the Declaration of the Cabinet Mission, and, I believe, Sir, that 

was also the view which the Congress took at that time. I was very much gladdened by the, 

declaration of Sardar Vallabhbhai Patel the other day that the Conkress had not up to the 

present time accepted the interpretation of His Majesty's Government. Sir, we still hold that 

position. It appears to me that the British Cabinet Mission has changed its mentality from 

what it was when they were here in India. When they were in India they were under certain 

circumstances and were influenced by the opinion at that time in this country. When they 

have gone back to England they are placed under a different-circumstance, influenced by the 

Conservative Party there, and the force which Mr. Jinnah has placed upon their minds. They-

have 'changed their opinion altogether. That is what appears to me. I would like to know from 

Lord Pthick-Lawrence whether in reality there was that idea in the minds of the Cabinet 

Mission when they were here in India. There was nothing in any of their declarations, in any 

of their writings that said that the vote in the Sections would be by a simple majority vote. 

The principle of driving by force a nonMuslim province to come under a Muslim Province is 

absolutely wrong. Mr. Jinnah has forced His Majesty's Government to commit this great 

injustice to our Province, and we feel, Sir, that we shall have the sympathy and support of this 

august body, that our  



Province may not be driven to that pitiable condition. I want Mr. Jinnah and the League 

Members to be here and I want them to come here to take part in the framing of the 

constitution of India. I will expect him and all the others to be just. I do not want anything 

else except that they will act like gentlemen and be just. it is unjust, everybody knows, that 

we should be forced into such a position in which we are now placed by the recent 

interpretation of His Majesty's Government. We are an autonomous province and a non-

Muslim province. Why should we be forced to go to Vat kind of a Section which could 

outvote the province of Assam and frame the Constitution according to the desire of the 

majority, created artificially. Now, Sir, it may be said that this will at once bring a conflict 

between the British Government and this Constituent Assembly. This need not be. Someone 

said to deviate from the four walls of the Declaration of May 16th and to give a different 

interpretation would be revolutionary. This Constituent Assembly need not adopt that attitude 

at all. I believe that we can adopt a friendly attitude. We shall say to the British Government: 

"We thank you for the good effort you made to bring a compromise between the Hindus and 

the Muslims. You have been to us good advice and made good recommendations. You have 

acted as makers of peace. We shall, as far as practicable, implement your recommendations, 

but we shall, like responsible persons, be free to deviate from them whenever we find it is 

impracticable and unjust to carry out literally to the letter any of your recommendations. We 

shall frame a constitution which will do justice to all minorities and which shall not overlook 

any community. If the members of the Muslim League will co-operate, we shall heartily 

welcome them. After we have finished framing the constitution, the whole of India will get 

the opportunity to, see what kind of constitution this Constituent Assembly has framed; we 

request you, British gentlemen, not to, make speeches in Parliament which Will suggest 

revolutionary activities in India. Kindly co-operate with us quietly until we finish our work, 

and then judge our work." Then only the British Government will have the opportunity to see 

what kind of a constitution this Assembly has framed. Then, and not till then, can they say 

that this Constituent Assembly has been just or unjust to a certain community or to the 

Muslims. We do expect that the Muslim community will come here and co-operate in framing 

the Constitution of India. There is no one who wishes their attendance here more than I do. I 

have some very, good friends of mine among the members of the Muslim League and I would 

like to see them come here and co-operate with this Assembly.  

I now turn to another portion of this Resolution. namely, paragraph 5 and before I do that, I 

must point out another thing. I envisage that in the autonomous Provinces there will be units 

in a Province which will be selfgoverning and which will be connected with a Province. This 

will be necessary do doubt, in a Province like Assam.  



Now, to turn to paragraph 5. In this paragraph we have provisions regarding justice and 

freedom,-social justice, justice in the economic and political , field, ensured to all. Political 

justice, no doubt, will mean that every community will get representation in the legislatures as 

well as in the administration of the country. Therefore, there need be no fear in the mind of 

any community that this Constituent Assembly will not look after their interests.  

Then there is mention,,-here, of the freedom of thought, expression, belief, faith and worship. 

There was a propaganda made in this country by some parties that when there will be self-

government in India, some religious faiths will not be allowed to propagate their faith. This is 

really false propaganda. This Resolution has declared that this will not be the case. There will 

be provision in the Constitution of India for the freedom of all religious faiths and for the 

propagation of those faiths according to their own  

desire. I am particularly glad that this para. speaks of association and action, subject to law 

and public morality. Public morality needs to be protected by Government and righteousness 

needs to be exalted. "Righteousness exalteth a nation, but sin is a reproach to any people'.  

I would like to speak on other points of this Resolution but, I don't think I need dwell on them 

at all. There are difficulties and hindrances before us. India is not an exception to difficulties 

of this nature;'such difficulties confronted Canada, Australia and even the United States-when 

they were engaged in the work of framing their constitutions, and some parts of those 

countries did not come into the constitution at the beginning, although they came in 

afterwards. That very same thing may be repeated here in India. We shall have to go on 

framing the constitution and then when that is placed before the world and before this 

country, it will then and then only be the proper time for the people of England or the British 

Government to say that it is not a constitution according to their Declaration. Before that 

happens, they should not try to prejudge What this Constituent Assembly will do and thus 

cause obstruction to its work.  

Mr. Chairman: The Hon'ble Member has exceeded his time.  

The Hon'ble Rev. J. J. M. Nichols-Roy: I want to speak on only one more point, which has 

impressed me from the speech of Viscount Simon in the House of Lords. Viscount Simon has 

said that this Constituent Assembly If it carries on the work of framing a constitution for 

India, ,will "threaten" India "with a Hindu Raj". I was very much surprised when I saw these 

words in a newspaper this morning. When I was in Western countries-in England and also 

America, I was impressed by the fact that some people in those countries had an idea that a 

Hindu is S. man who Is steeped in his caste system and who worships a cow. If this is the idea 



which Viscount Simon has when he refers to a Hindu Raj' 'i,e., that the people of Ind;a will be 

forced to perpetuate the caste system and to worship a cow, then he is entirely wrong. If the 

people who are assembled here,-whether they be Hindus, Muslims, or Christians, or whatever 

other religion they may profess--if they frame a constitution which will be a democratic 

constitution, which will do justice to everybody, why should that constitution be called a 

Hindu Raj? And if by 'Hindu' is meant people who live in India, surely we should have 

constitution for the people of India. That is exactly what we want: we want a constitution to 

be made by the people of India, but if some people in India do not want to come into the 

constitution just now, they will come afterwards and I envisage a time when they will all enter 

into this constitution and make India one country--one united country,-with a democratic form 

of government. I have faith that all these hindrances will be removed by prayer to God. Let us 

follow the example of Mahatma Gandhiji--our Bapuji and pray to God. Let us pray to God 

that all these hindrances may be removed from our way and that we may be able to carry on 

the work of framing a constitution which will be a blessing to our whole country.  

Mr. R. R. Sidhwa (C. P. and Berar: General) : Mr. Chairman, Sir. the demand made by the 

Indian National Congress for framing a constitution for free India has now become an 

accomplished fact. We are here to frame a constitution for India and we are sure-whether our 

friends the Muslim 'Leaguers whom we welcome-speaker after speaker has stated that they 

miss their presence here-whether they come in or not, let me state, that with all the threats that 

have been now thrown at,us by the Britishers during the last four or five days in the House of 

Commons and the House of Lords we shall proceed with our business and shall frame a 

constitution which they dare not refuse to implement. If they choose not to implement it when 

the occasion arises for them to do so, then we know how to implement if. Sir, if poverty as to 

be eradicated from India, to bring human happiness to this country and our  

constitution should be based an the socialist principle and such a constitution, I am confident 

when it is completed will be welcomed by all in this country and also outside this country. 

Much fetish has been made many a time about the minority question. Sir, all reasonable 

safeguards and all interests will be reasonably considered while framing this constitution but I 

do not understand why the question is brought to the forefront. In this very resolution, in 

paragraph 3, you will see how we have safeguarded, without anybody else's telling us, the 

interests of the minorities. Paragraph 4 relates to residuary powers, which we have accepted, 

not because the British Delegation want us to do so. This matter had been receiving the 

serious consideration of the Congress as you know, Sir, for a number of years, and to allay the 

fears of the Muslim Leaguers, we came to a decision in August 1942 that there should be 

residuary powers in the provinces. Many of us even to-day do not like the residuary powers to 



be vested in the provinces; we want a strong Central Government. If a free vote is taken in 

this House or in the country, they will oppose residuary powers being vested in the provinces. 

But simply because we want to allay the fears of the Muslim League, imaginary or real, we 

respect their feeling and accepted that residuary powers shall vest in the provinces. May I ask 

who came forward to safeguard the interests of the minorities? It is the Congress and the 

majority community that have said that the provinces shall have residuary powers. Whether 

leaguers are here or not, as Hon'ble Congressmen we will stick to that resolve. We do not 

want to go back, even if the Muslim League choose to remain absent upon that pledge; even 

though we do not like it we shall implement it. That is one instance that I want to. point, out 

to the Britishers, when they tell us how we are ourselves alert in safeguarding the interests of 

the minorities. But if you make unreasonable demands. it is certainly not possible for the 

majority community to be converted into a minority community. In this very paragraph there 

is a reference regarding redistribution of provinces. I am a firm believer in the redistribution 

of the present provinces. (Hear, hear). The present heterogeneous way in which, without any 

thought, or without any sense these provinces have been formed, requires immediate revision. 

Coming from the Province of Sind, as I do, I know ten years ago when we were separated 

from Bombay there was 22 crores of rupees of debt to the Government of India. We have 

wiped off that debt in 7 years-I do not want to enter into the details of the advantages that we 

have achieved by separation,  

But what I would state is that this paragraph is so guardedly framed as to respect the feelings 

of the Muslimans, so that the present provinces may be taken into consideration in going into 

Sections. If I were free I would suggest an amendment that the provinces should he 

redistributed straightaway and the boundary commission appointed immediately and then the 

constitution should be framed. But here also we want to keep to our promise to go into 

Sections within the framework of the Declaration of May 16. I point out these things in order 

to show to the world that without any interference or dictation or advice that has been given to 

us day in and day out in the House of Commons and in the House of Lords the mischievous 

statements and mischievous speeches that are being heard from the British to-day,-we do our 

legitimate duty. We cannot tolerate this kind of propaganda, which have falsely raised the 

question of minorities and raised the usual bogey of communal disturbances. When the 

Delegation cam they were in a different mood because there were political riots. 'The army, 

the navy and the air force were in revolt before they came. It was a political riot. Now, Sir, the 

Services in India feel that their days are numbered. They have started making capital of 

communal disturbances. Now that there is communal tension the British Cabinet want to go 

back upon what they  



stated when they came over here. The British Government have told us that, if we do not 

frame the constitution according to their interpreting clause 15, it shall not be forced upon the 

minority community. I come from the minority communities, it is a very small minority 

comparatively an insignificant number, but still that community, as the world knows, 

although we are a lakh of Parsis only-the Parsi community is known all over the whole world. 

As Babu Purushottam Das Tandon pointed out in seconding the Resolution, in the earlier days 

of this country's history, whosoever came in this country were welcome. 1300 years ago when 

we were driven away from Iran so the history say, and were wandering in the sea for three 

months, nobody gave us a shelter excepting the Jadhwa Rana of Sanjan in Gujarat. We are 

grateful to him. We have had no grievance against the Hindu community, so long as we have 

been here. The Parsis have taken prominent part in politics, social and industrial enterprises; 

amongst the founders of the Indian Congress that great man Dadabhoy Naoraji was one. 

(Cheers). In 1909 from the presidential address in Calcutta he coined the word "Swaraj". 

Parsis were the pioneers in the industry of shipbuilding and textiles. They were the first to 

introduce female education, so in charitable Organisation like hospitals irrespective of caste 

and creed. As recently as 30 years ago the Iron and Steel industry of India which is the second 

largest in the whole world was started by the Tata family. I do not say all this to glorify my 

community. All I want to show is that the majority community have never forgotten us; and 

on our part we have not lagged behind in-taking part. We were forced by the British people to 

ask for separate electorates. We have refused. In the general electorate our community's 

interests are absolutely safe. I know of an instance where 30 years ago the mischief of 

separate representation was forced for the purpose of upholding British rule in this country. In 

Sind we had in the local bodies general representation without any communal representation 

The then Commissioner of Sind called some of the Mussalmans to the Government House 

and told them secretly. "You give us a representation demanding separate electorates and I 

shall recommend to the Government of Bombay". Such representation was given and ever 

since there are separate electorates in Our Sind Municipality. Thus, we have seen with our 

own eyes how mischief is played by the British by dividing one community against another. 

Parsis have been asked many a time to demand separate electorates. We have refused and 

replied, "We are quite safe with our majority community." See the goodness of the majority 

community in this very Assembly. We have all been all elected by their votes. May I say that 

those who opposed our cherished goal of achieving freedom were opposed to our goal for 

they have also been elected by the majority community. We do not consider anybody a foe 

although they may have opposed our cherished views or cherished demand, I mean the Anglo 

Indians, yet we have elected them. This is a Magnanimity which one ought to appreciate. 

What kind of safeguard do the Britishers want unless it is to create the usual old mischief? 

But let me tell the British Government, the time has come when this mischievous propaganda 



that is being carried on intentionally to-day to disturb the Constituent Assembly work cannot 

help them. We shall.proceed with our work. We shall proceed in spite of the difficulties and 

hurdles and machinations that have been carried on in season and out of season, particularly 

at this juncture. Instead of Sir Stafford Cripps or the Secretary of State telling Mr. Jinnah 

"You got the interpretation of particular clause, as you want and you must stop the 

propaganda of Pakistan." The Cabinet Mission discussed, investigated and have come to the 

conclusion that Pakistan is neither feasible practicable nor advisable and therefore that 

question is buried once and for all. Yet now in the Parliament during the recent debate have 

you said a single  
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Thursday, the 19th December 1946  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. Chairman (The Honourable Dr. Rajendra Prasad) in the Chair.  

PROGRAMME OF BUSINESS  

Mr. Chairman: Yesterday I told the Members that I would be able to give some decision with 

regard to the programme of the work of the Assembly this morning. I have been considering 

that matter and some Members have seen me also in that connection. The work we have to get 

through is this. We have this Resolution,which we are considering. Then we have got the 

rules to pass. Then there is another question with regard to the reference of the, disputed point 

of interpretation to the Federal Court, with regard to which the Assembly may have to express 

some opinion and lastly, we must have to elect at any rate some of the Community, tees 

which will be provided for in the rules. So, these are the four items that we have to finish 

before we go home after this session.  

The Rules have been practically.considered and the final shape in being given to them. I 

propose to place them before the Rules Committee tomorrow morning and if the rules are 

finally passed by the Rules Committee, they will be Presented to this House day after 

tomorrow, ie., Saturday. If the Members so desire, we can take up the question of referring 

the point of interpretation to the Federal Court on Saturday and thereafter we may take up the 

rules. That will take, I think, about two days or so. I think it all depends on the number of 

amendments which the Rules may evoke. Thereafter we may give a day for the appointment 

of the Committees. Now in this way if we work on Saturday, also on Sunday and on Monday, 

we might, possibly finish all this work if Members have some sort of self-denying ordinance 

and all who speak little and take as little time as possible. If we cannot complete by Monday, 

then in that case we shall have to go on after Christmas, that is to say, we shall have to take 

some days in this month after the 25th. I find that 24th, 25th and 26th are public holidays and 

we cannot sit-,on those three- days. So we can take up the discussion again on the 27th and 

28th. 29th is a Sunday and 30th again is a public holiday for Sikhs in connection with the 

birthday Anniversary of Guru Govind Singh. So unless the Members are prepared to sit on a 



Sunday and to work harder on Saturday and on Monday, there is,no chance of finishing the 

work before Christmas and I do not like to go over to the next month, i.e., the next year. I 

want to complete the work within this month. I would therefore suggest that we take, up this 

programme. We start discussing the rules say in the afternoon of Saturday and if Christian 

Members, particularly have no objection, we should every men sit on Sunday and then on 

Monday we may complete the whole thing. That would be rushing the business to some 

extent, if you want to avoid Siting after the 25th otherwise we shall have to sit after the 25th 

and go on until we finish it, in this matter this is the difficulty which I have placed before the 

Members and I should like to know which they would prefer. Personally, I would like to 

finish it by Monday, if possible.  

Many Hon'ble Members: This is much better.  

Mr. Chairman: Let us hope we finish on Monday. First of all, to work during the Christmas 

week would be very hard on Christians. I hope we will be able to sit on Saturday, Sunday and 

Monday and finish it. Otherwise we shall have to sit during Christmas week.  

Mr. F. R. Anthony (Bengal: General): It is quite impossible. I am personally prepared to sit as 

long as the Members are ready to sit but not after the 26th.  

The Hon'ble Pandit Jawahar Lal Nehru (United Provinces: General) I want to bring to your 

notice a fact that may interest the House, that the- United Nations General Assembly did sit 

even on Sundays, both the Committees and the General Assembly, in' order to expedite its 

work.  

Mr. Chairman: Today we shall sit  

only up to 1 O'clock, so as to give us time to complete the work in the Rules Committee and 

tomorrow we do not sit at all. We sit again on Saturday morning. I hope I shall be able to 

place the Rules in the hands of Members by Friday evening, but in any case they will be 

available on Saturday morning and in the morning session we might take up the question of 

reference to the Federal Court and in the afternoon you might commence discussing the 

Rules. That is the programme now fixed.  

Mr. F. R. Anthony: Mr. Chairman, I am afraid the Christian members feel very strongly on 

this matter. We are prepared to work the whole of Sunday and we will work on Monday. I 

would only ask that we should not meet on the 27th and 28th, between Christmas and the 

New Year. It will be quite impossible for the Christian members to attend then. That is the 



only time in the year when they insist on being with their families. This is very important. We 

are prepared to work all night and the whole of Sunday. I would ask you not to reconvene the 

Assembly between the 27th and the 1st.  

Mr. Chairman I hope we shall be able to finish by Monday evening.  

Mr. F. R. Anthony: Let us have night sessions.  

Mr. Chairman: We shall have it if necessary.  

Mr. Kiran Shankar Roy (Bengal: General): Mr. Chairman, I think that the Members should 

have copies of the Rules at least two or three days before general discussion so that they may 

consider the Rules. If the Committee has taken so much time to draft the Rules, surely, it 

would be unfair to rush through the rules in this house in this fashion. It will be very 

optimistic to think that we would be able to pass the Rules in two or three days when we have 

not been able to pass this Resolution in three or four days. I think the passing of the Rules 

would take at least a week. I therefore suggest that you should give us sufficient time to 

consider the Rules. It is no use thinking that we shall be able to finish the Rules in two days.  

Mr. Chairman: That upsets the whole programme.  

The Hon'ble Mr. B. G. Kher (Bombay: General): May I be permitted to say that the drafting 

of the Rules is more or less technical matter for lawyers and 15 men with long experience of 

drafting rules, with a competent secretariat, have framed the Rules. Are we going to quarrel 

and debate about a word here and a word there? I would submit that you should fix a time and 

say that by 5 o'clock on Monday all those who have important amendments will be allowed to 

move their amendments and vote on them, and by 5 o'clock, the guillotine should be applied, 

and by 7 o'clock all the Rules may be passed, and we should get on with the other business. 

Another alternative, Sir, is to sit throughout the night. I would suggest that we should sit up to 

11 Pm. every day and finish the rules. I do make a strong plea not only on behalf of the 

Christians, but there are so many other people who, have come long distances to attend this 

session, having made engagements on the assumption that the work will be finished by the 

23rd and that they will not be required to sit during Christmas. I do not want to mention 

names. We are all having engagements of equal importance. But there are some people who 

find it extremely hard, having come to India after a long time, to sit here during Christmas 

when they would like to be with their families. We can sit long hours by night and by day and 

finish it before Monday afternoon.  



Mr. Chairman : This seems to be general sense of the House.  

Dr. Syama Prasad Mookherjee (Bengal: General): I think we should not meet during the 

Christmas week. We have very important engagements during the Christmas week which 

were fixed weeks, months ago and it is not fair that we should be compelled to upset our 

programme. If we can finish the work, well and good. Otherwise, we must find some day in 

January. The passing of the Rules will not be quite so easy a matter. They must be circulated 

to the members who would like to have a reasonable time to study and also propose 

amendments. It will be  

left to your discretion whether the time so given is sufficient to enable members to propose 

amendments and discuss them. If we cannot finish by Monday or Tuesday, we should meet 

some time in January.  

Mr. Chairman': We shall make an attempt to finish the consideration of the Rules and other 

business also by Monday. If we fail, we shall then think at what other time we will sit  

In the Rules Committee, we have 15 Members representing various groups and shades of 

opinion and we have been taking time because we have been trying to arrive at conclusions 

which will be acceptable to all,' and that is why the Rules Committee has been taking so much 

time.' As regards. drafting, that is left in the hands of persons who are experts in that work and 

I suppose there will not be as much difficulty as Mr. Kiran Shankar Roy anticipates. If any 

discussion arises on a question principle, I shall give time for discussion; but for mere words, 

I will except members to leave that matter to the Committee which has spent a lot of time 

over it.  

Now, we shall proceed with the Resolution. Mr. Somnath Lahiri.  

RESOLUTION RE. AIMS AND OBJECTS-contd.  

Mr. Somnath Lahiri (Bengal: General) : Mr. Chairman, The Right Hon'ble Dr. Jayakar, grown 

grey in the service of interpreting British Imperialist laws, has probably interpreted the 

limitations of the Cabinet Mission Plan correctly. The limitations. as he says, are probably 

correct. But we need not be frightened by them. Dr. Jayakar wants to wait for their 

Highnesses, the Princes, to come in and have a hand in distorting our future freedom. We 

need not have that. We do not want the Princes, the autocratic Princes, to come in and have a 

hand in distorting our future. Of course, so far as the Muslim League is concerned, that is on a 

different footing altogether. But I am not sorry that the Muslim League is not here; I am only 



sorry that the Congress also has not gone out of the British Plan and left the British Plan to 

itself, to stew in its own juice. Agreement with the Muslim League for gaining independence 

of our country and for drafting a really free constitution of our country, is essential. But if you 

think that by waiting for the Muslim League, or by the Congress remaining here and the 

Muslim League remaining outside, you will be able to have a properly framed constitution, I 

am afraid you are sadly mistakes and you are counting without your host, the British 

imperialist, who have made this Plan. You have seen the example of the Interim Government.  

Both the League and the Congress are there, but that has not solved the problem of our 

quarrels and internecine warfare in this country. it has happened there just as the British 

wanted it to happen, that is, they wanted the parties to fight against each other with the 

prospect of the British giving support in one party's favour against the other with the result 

that in between these quarrels the British become more firmly entrenched.  

Well, the Interim Government has not brought peace nor freedom to our ,country. Similarly, 

whether the Congress is inside this British-made. Constituent Assembly and the Muslim 

League is out or whether ,he Congress and the Muslim League are both inside this British-

made Constituent Assembly and working the British plans as the British should like it to be 

worked out, then also the same thing will follow, viz., the quarrelling that is there to-day in 

the country, will only get more intensified inside this Assembly also. That is all and nothing 

else Therefore, Sir, I am not sorry that the League is not here but I am only sorry that the 

Congress also has not gone out leaving the plan to stew in its own juice.  

Well, Sir, I must congratulate Pandit Nehru for the fine expression lie gave to the spirit of the 

Indian people when he said that no imposition from the British will be accepted by the Indian 

people. Imposition would be resented and objected to, he said and he addeed that if need be 

we will walk the valley of struggle. That is very good, Sir--bold word,,, noble words.  

But the point is to see when and how are you going to apply that challenge. Well, Sir, the 

point is that the imposition is here right now. Not only has the British Plan made any future 

Constitution-provided you are able to evolve out something which I-very much doubt-even if 

you were able to evolve out something, not only is it dependent on a treaty satisfactory to the 

Britisher but it suggests that for every little difference you will have to run to the Federal 

Court or dance attendance there in England ;or to call on Attlee or someone else. Not only is 

it a fact that this Constituent Assembly, whatever plans we may be hatching, we, are under the 

shadow of British guns, British Army, their economic and financial strengethold-which means 

that the final power is still in the British hands and the question of power has not yet been 

finally decided, which means the future is not yet completely in our hands. Not only that, but 



the statements made by Attlee and others recently, have made it clear that if need be, they will 

even threaten you with division entirely. This means, Sir, there is no freedom in this country. 

As Sardar Villabhbhai Patel put it some days ago, we have freedom only to flight among 

ourselves. That is the only freedom we have got and the only other freedom that I noticed is 

on the order paper of the day where Pandit Nehru is the Hon'ble Pandit Nehru and I suppose 

Pandit Nehru has not even the freedom to drop that honour. Therefore I say it is no use your 

thinking that from within the limitations of this British Plan, one part of which is the Interim 

Government and the other part of which is the Constitution-making procedure, I don't think 

you will be able to get any independence out of it. The insolence of the Britishers, as you 

have recently seen, and to which expression has been given by various Members of the 

House, why is this insolence so growing, it is for the patriots to see., The insolence is growing 

because they find that the great parties of our country, the Congress and the Muslim League, 

go on thinking that in getting our parties, may party's claim as against the other party, I will 

be able to get the help of the British. They want you to go on quarrelling with the only result, 

that fatricidal fights follow, as it has happened to-day throughout the country as it is 

bapotnin.g (everyday before your very eyes. Our strength against the British gets decimated 

and nothing of freedom comes our way. only we kill each other as if we are enemies instead 

of being brothers and Mr. Alexander gets the cheek to say in this month of 1946 in the House 

of Commons that the use of the Special powers of the Viceroy has not been changed and 

whatever power is available there, it is there to back it. Therefore, our humble suggestion is 

that it is not a question of getting something by working out this Plan but to declare 

independence here and now and call upon the Interim Government, call upon the people of 

India to stop fratricidal warfare and look out against its enemy, which still has the whip hand, 

the British Imperialism-and go together to fight it and then resolve our claims afterwards 

when we will be free. As a matter of fact, Sir, we have found in the long history of our 

struggle for the freedom, of the country that, when we are faced to the British, even though 

we might disagree very much among Ourselves, quarrels are generally resolved, no obstacles 

are put to the man who Is fighting the British. It is a way out of the present fratricidal 

impasse. Mr. Chairman, Sir, and the Mover of this Resolution, I would address him also, that 

Doctor Jayakar, the fine logician and a cruel logical that he is, has placed before you the only 

alternatives when he has told you that either we have to work through the limitations of the 

British Plan or you have to go forward to the seizure of power, revolutionary seizure of 

power. These are the alternatives and good old constitutional liberal that 'he is, he has rightly 

grasped it and playing upon the fear of revolution that some of you might have got, he has 

asked you to follow  



his constitutional path and told you I know Congress also is not going to revolutionary seize 

power'. Yes, Sir, these are the only alternatives before Indian people today and before this 

Constituent Assembly today, that Father you try to follow the British Plan, put one party's 

claim against the other and get sunk into the morass of fratricidal warfare everyday with the 

result that finally the British may be as strong over you as before. or you go forward to the 

revolutionary seizure of power. I say, you go forward first of all to drive out the British, 

holding their guns even now over our heads.  

Sri Raj Krushna Bose (Orissa: General): We have a right to know whether the speaker is 

supporting the Resolution or opposing it. I am afraid all that he is saying at this time is not 

relevant.  

Mr. Somnath Lahiri: That is for the Chairman to decide. I hope I represent a political party 

which is the third largest in the country....(Laughter from Back Benches). Mr. Chairman, I 

hope you will let me continue without interruption. Our party got 7 lakhs of 

votes....(Interruption) . ... in the last General Election. It is true that it is not a big party but it 

is the third largest party surely (Renewed laughter).  

Mr. Chairman: I hope the House will allow the Speaker to proceed. (To Mr. Lahiri) But I 

would remind you of the time-limit and also of the fact that you should confine yourself to the 

subject in question.  

Mr. Somnath Lahiri: Yes, Sir. I am coming to the point. I hope you will allow me, Sir, the 

same facilities as you allowed to Dr. Ambedkar or other party leaders. (Laughter from Back 

Benches).  

Mr. Chairman: It is true that I did show some leniency to them., but the House was in a mood 

to listen to them, but it does not seem to be in that mood now. I have to be guided by the 

mood of the House.  

Mr. Somnath Lahiri: Whether the House likes what I say or not, it is for you to let me, as the 

representative of an independent view-point, to express my views in full.  

Mr. Chairman: You may go ahead.  

Shri Vishwambhar Dayal Tripathi (United Provinces : General): Sir, we must know whether 

he is supporting the Resolution or he is supporting the amendment.  

Mr. Somnath Lahiri: The more interruptions there are....  



Mr. Chairman: Members will draw their own inferences as to whether he is supporting the 

Resolution or opposing it or doing neither.  

Mr. Somnath Lahiri: I will make it quite clear. You will know it when you listen to my 

Speech. Sir, coming to the third para of the original Resolution, I understand that you desire 

the unity of India. It is out of that desire you have given this right of autonomy and residuary 

power in paragraph three but refused right of session to linguistic, etc., units. I am also as 

much eager for the unity of India as you are, but the point is: can you get that unity by means 

of force or by compulsion? I come from Bengal. Look at Bengal. In Bengal the overwhelming 

majority of the population who are peasants and amongst whom the overwhelming majority is 

Muslim, are ground down under the double slavery of British Imperialism and the Hindu 

Upper Class. Now, Sir, in the image of freedom that the Bengal peasants and the Bengali 

Muslim has before his mind's eye, if he wants that neither British Imperialists nor Hindu 

Upper Class can exploit him, if he wants that his land-the Bengali speaking territory--should 

be free and sovereign, free from the control of any other part of India-can you deny that right 

of freedom to him? You cannot. And if the Muslim League-the reactionary section of the 

leadership of the Muslim League-are able to distort this freedom urge of the Bengali Muslim 

into religious separatism, or into demanding the Assamese speaking territory, I should say the 

responsibility for this is on the Congress leadership. Why? Because the Congress has never 

unequivocally recognised this right of separation of the nationalities on national,-linguistic 

basis and whatever recognition there was in the ruling of the Congress President that no  

territorial unit of India will be compelled against its wish to come into the Indian Union, You 

have given the final good-bye to that in this Resolution. You have said here that no unit 

however strong its wish might be to go out of India, can go out. The utmost it can hope for is 

residuary powers and autonomy. Well, Sir, this is not the way by which you would hope to 

win over the Muslim population of Bengal. This is not the way you would hope to win over 

the other nationalities which will come into the forefront as time goes by. So you cannot 

achieve the unity of India by forcing a unitary constitution on them and if you look at the 

constitutions of recent days in the world you will find as in Yugoslavia, in Czechoslovakia, 

etc. that the; recognise the rights of self-determination including that of separation. For 

instance, in Yugoslavia the very first article of their new Constitution gives the right of self-

determination and separation to the Serbs, Croats, Slovenes, Montenegrins , etc., to the full. 

'That is why today in Europe you find that though Yugoslavia is a small ,country, yet it is the 

most united and advancing most rapidly.  



Now, Sir, I have heard some Congressmen say that "Well, this right of separation and self-

determination we will give, but only later, if the Muslim League presses for it". Now, Sir, 

would it not be worst political opportunism to higgle with the rights of peoples across the 

bargaining counter if the bargain was pressed? Is it not better that you put it clearly and in 

unequivocal terms not for the leaders but for the people the Muslim people to see for 

themselves and have some faith, Some guarantee that they may safely come into the Indian 

Union?  

The next point that I would deal with is paragraphs 4, 5 and 6 of Original Resolution. Well, 

Sir, here you have formulated certain fundamental principles on which the equality and the 

rights of the people of India would be based. Good, Good intention. Nobody denies the good 

intention. But the path to hell is often paved with good intentions and the intentions here may 

mean everything or may mean nothing. It all depends on how you interpret those Principles, 

in the light of the-past and the future. You have said everybody will be equal before law. You 

have said that full legal rights will be given to everybody. At the same time history tells you 

there are popular Ministries in this country, the Congress has got Ministers, and even then you 

find in Bombay people being externed, even women being externed as good as without 

bringing them into court. At the same time, you find in U.P. a law being framed whereby 

detentions can take place without trial. At the same time, you find in Bengal a law being 

framed under the name of communalism which takes out the liberty of every newspaper and 

everybody. Now, Sir, people will look at your formulations here in the light of their past 

experience and if you want these things to be really what you wanted them to be, you ought to 

have been more explicit and stated clearly what you want. Similarly about the Depressed 

Classes. You have said that adequate safeguards will be provided. Good. But who is going to 

determine and when are they going to determine whether the safeguards are adequate or not? 

Everybody deplores the religious separatism that obtains today in our country. Everybody 

deplores that, but what is the political provision that you have been in your Resolution to 

them and to their aspirations?  

An Hon'ble Member: What do you suggest ?  

Mr. Somnath Lahiri: Well, I would suggest proportional representation with adult suffrage 

and joint electorates in any election that might take place in the future and thereby each 

party., whether it be a communal party or a political party, on the basis of the total votes 

gained by it, will get its representation assured and then the parties. the communal parties like 

Muslim League and the Scheduled Castes Federation, who would have been assured of their 



proper representation, could not have any complaint. At the same time, it would give a fillip 

to  

the political parties also to get their proper representation, so that we can gradually cut across 

the religious separatism that has grown in our country, and healthy politics on the basis of 

political division and political struggle would develop. But you have not made the point clear. 

I hope you will make it clear when you draw up the fundamentals of the Constitution. You 

must remember that the people will judge you by your past,-by your immediate past which I 

am sorry to say, in spite of the good programme of the Congress, in spite of the hard struggle 

of the Congress, has not been up to its professions. I hope that they will be remedied when 

you are drawing up the future Constitution.  

Mr. H. V. Kamath (C. P. and Berar: General): I submit, Sir, that Mr. Lahiri when speaking on 

his own amendment was ruled out of order by you, and is he in order now in doing the same?  

Mr. Somnath Lahiri: I have every right to develop my argument However, I have almost 

finished and I will take only a minute or two. This Resolution, apart from the generality and 

the good thing that is in it--I should have liked that you had made the proclamation here and 

now of our independence. Every Indian would agree with the first paragraph that India should 

be a sovereign independent power. Apart from these things, your Resolution, to sum up 

politically, is a resolution of pressure. Part of the pressure is against the British. It tells the 

British, "Look here. If you think we are going to listen to you, to whatever you dictate, you 

are very much mistaken.' We are going to evolve a constitution of our own for India." Good. 

Put that more strongly if you like, but the other part of the Resolution is against the Muslim 

League, "Look here, if you think that there is separation waiting for you, you are mistaken.  

We are going to evolve out a unitary constitution for India and there is no scope in it for 

separation." That is pressure against the Muslim League. I do not think the second pressure 

helps you to increase the first pressure. The more we press against our brothers, the more we 

fight against the Mussalmans, the more the British are able to deny us what we want. You 

increase the pressure as much as you can against the British, but do not increase this pressure 

against your own brothers. Well, Sir, Pandit Jawahar Lal Nehru has spoken of the magic of 

the moment. Yes, magic. But it is the magic of the British witch which lulls patriots to sleep, 

the magic of the British witch from whose bloody talons the blood of countless martyrs is 

dripping and yet she is able to make the patriot think that he will get his claim against the 

other party by working her magic Plan. I hope that the Congress patriot will remember that 

and go forward in his struggle against the witch's plan, against British imperialism and not 

against the Mussalmans.  



Mrs. Hansa Mehta (Bombay : General): Sir, I consider it a proud privilege to speak in support 

of this historic Resolution so ,ably moved by Pandit Jawahar Lal Nehru. I do not wish to refer 

to the issue raised by Dr. Jayakar or speak on the speeches made six thousand miles away by 

people who either mean mischief or are totally ignorant of the real situation. I wish to offer a 

few remarks on that of this Resolution,- the fundamental rights which affect a section of the 

people, namely, women.  

It will warm the heart of many a woman to know that free India will mean riot only equality 

of status but equality of opportunity. It is true that a few women in the past and even to-day 

enjoy high status and have received the highest honour that any man can receive, like our 

friend, Mrs. Sarojini Nadu. But these women are few and far between. One swallow does not 

make a summer. These women do not give us a real picture of the position of Indian women 

in this country.  

The average woman in this country has suffered now for centuries from inequalities heaped 

upon her by laws, customs and practices of people who have fallen from the heights of that 

civilisation of which we are all so proud, and in praise  

of which Dr. Sir S. Radhakrishnan has always spoken. There are thousands of women to-day 

who are denied the ordinary human rights. They are put behind the purdah, secluded within 

the four walls of their homes, unable to move freely. The Indian woman has been reduced to 

such a state of helplessness that she has become an easy prey of those who wish to exploit the 

situation. In degrading women, man has degraded himself. In raising her man will not only 

raise himself but rise the whole nation. Mahatma Gandhi's name has, been invoked on the 

floor of this House. It would be ingratitude on my part if I do not acknowledge the great debt 

of gratitude that Indian women owe to Mahatma Gandhi for all that he has done for them. In 

spite of all these, we have never asked for privileges. The women's organisation to which I 

have the honour to belong has never asked for reserved seats, for quotas, or for separate 

electorates. What we have asked for is social justice, economic justice, and political justice. 

We have asked for that equality which can alone be the basis of mutual respect and 

understanding and with-out which real co-operation is not possible between man and woman. 

Women form one half of the population of this country and, therefore, men cannot go very far 

without the co-operation of women. This ancient land cannot attain its rightful place, its 

honoured place in this world without the co-operation of women. I therefore welcome this 

Resolution for the great promise which it holds, and I hope that the objectives embodied in 

the Resolution will not remain on paper but will be translated into reality. (Cheers).  



Mr. P. R. Thakur (Bengal: General): Mr. Chairman, Sir. Dr. Ambedkar did not say anything 

last time about the Depressed Classes. So, I consider it a great honour to speak to the 

Members of the Constituent Assembly on behalf of the Scheduled Castes in general of India. I 

stand here to support the Resolution moved by Pandit Jawahar Lal Nehru. After analysing the 

whole of the Resolution and examining it in detail, I find that it is the best document that has 

ever extended hopes to the minds of the people of India for freedom. Some of my friends who 

have spoken before have pointed out some defects in it. Nevertheless, the Resolution as it 

stands before us will serve to solve many of the problems that have got to be solved before 

drawing up a constitution. I do' feel there ire many obstacles in our way, but we know we 

shall have to surmount them. if we look back into the history of the democratic nations of the 

world, we would see that every constitution-making body had to face very many difficulties 

and sometimes difficulties. But still, they were successful at the end.  

It is a pity that our Muslim League friends have kept themselves out and are not taking part in 

the deliberations of this Assembly. But when we know that we, Hindus and Muslims will 

have to live in this. country of ours, we shall have to solve our differences amicably by some 

way or other. It is hoped that the Muslim League members will, sooner or later, take up their 

rightful places in this Assembly, join in the deliberations and help in framing a Constitution 

that, will be acceptable to all.  

Sir, in this big. august House of the Constituent Assembly' we belonging to the Depressed 

Classes, are very few in number, but in the country as a whole our population is 60 millions. 

We are no doubt a part and parcel of the great Hindu community. But our social status in the 

country is so very low that we do feel that we require adequate safeguards to be provided for 

us. Firstly, we should be considered as a minority- a minority, not in the sense in which a 

community is a minority on religious or racial grounds, but a minority which is a separate 

political entity. It is needless however to, point out that we are a separate political entity. I 

think those who have got themselves interested in the uplift of the Depressed Classes will 

admit, as Mahatma Gandhi himself has admitted by his words and deeds, that adequate 

safeguards are necessary for these  

classes for their political salvation. The Poona Pact is Mahatma Gandhi's creation, and his 

writings in the 'Harijan' amply prove that the interests of the Depressed Classes must be 

carefully looked after.  

The Cabinet Mission's Statement of May 16 does not say anything about the Depressed 

Classes; but the Press Conference that the British Cabinet Ministers had, after the publication 

of the Statement in Delhi, clearly shows that the Depressed Classes should be regarded as a 



minority. The subsequent debates on India in the House of Commons as well as in the House 

of Lords have also laid stress on the importance of providing safeguards for the Depressed 

Classes as a minority.  

Sir. the minority problem is one of the most intricate problems, specially in a country like 

India, where so many elements live together with so many different kinds of interests. I 

believe this Constituent Assembly will have to face very important problem,.; in regard to the 

minorities and find satisfactory solution for them. if this is done the House Will have no 

difficulty in framing a constitution ultimately. We the members of the Depressed Classes do 

hope that this Constituent Assembly win do justice to us. There are Depressed Class in all the 

Provinces and in the States of India. They want representation on a population basis in the 

Legislatures in the Centre, Provinces and the States. They do not claim any weightage, but if 

any weightage is given to any community, they demand proportional weightage for them.  

Para. 4 of the Resolution says that-  

"all power and authority of the Sovereign Independent India, its constituent parts and organs 

of government, are derived from the people."  

I think this is the best part of the Resolution: It would infuse real strength into the minds of 

the common people of India. The people of India might not be as much politically conscious 

as the people of other democratic countries; but the very idea that all the power of the State 

will come from the people will make the Depressed Classes of India politically conscious 

quickly. Para. 7 of the Resolution says-  

-"Whereby shall be maintained the integrity of the territory of the Republic....  

This is also very important. We the Depressed Classes are the original inhabitants of this 

country. We do not claim to have come to India from outside as conquerors, as do the Caste 

Hindus and the Muslims. As a matter of fact, India belongs to us and we cannot tolerate the 

idea that this ancient mother country of ours, will be divided between the Muslims and the 

Caste Hindus only.  

I come from Bengal. Many of you might have heard of the civil disturbances over there-. The 

Depressed Classes were the worst sufferers. We strongly repudiate any claim of the Muslim 

League to take away our beloved Bengal and constitute her into Pakistan. We also oppose the 

idea of grouping. We shall fight tooth and nail to maintain the integrity of India intact. I hope 

better sense will prevail on Muslim League soon..  



In this connection I cannot but say that the leaders of the Muslim League in Bengal are trying 

to get the support of a section of the Depressed Classes by joisting leaders of their choice over 

them. I think they are doing it just to pave the way for their fantastic Pakistan. But, 

fortunately. this section of the Depressed Classes is very small. I do hope that this Constituent 

Assembly will see that nothing is done in regard to Bengal without the consent of the 

Depressed Classes. They are of overwhelming number.  

Lastly, I cannot but express my joy that very soon India will be free. The time has come for it. 

There is no power on earth which could stop it. Some of my friends, especially Dr. 

Ambedkar, said that there would be civil war in the country before India gets freedom. The 

Depressed Classes will be very glad to meet it. As a matter of fact they are ready to face it.  

With these few words I support the Resolution moved by the Hon'ble Pandit Jawahar Lal 

Nehru.  

Mr. Chairman: I propose to call upon Sir Alladi  

Krishnaswami Ayyar to speak next; but as he is not in a position to stand up and speak, I 

permit him to sit and speak. I hope the House has no objection to that  

Honourable Members: No objection.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar (Madras: General): Sir, after the eloquent 

speech of our leader The Hon'ble Pandit Nehru, on the main Resolution and the eloquent 

speeches of other speakers on the amendment of the Right Hon'ble Dr. Jayakar, I shall try to 

be as brief as possible.  

In support of his amendment, my Right Hon'ble Friend Dr. Jayakar has raised various Points, 

not all of which, I am, afraid, are consistent with one another. His first Point was that at this 

session, it was only competent for the Constituent Assembly to determine the order of 

business and that it should immediately resolve itself into 'A', 'B' and 'C' sections, as the 

Statement of the Cabinet Mission did not contemplate the transaction of any other business 

than merely determining the order of business. Secondly, he raised a doubt as to whether it is 

at all competent for this Assembly and in any event advisable to pass a resolution before the 

representatives of the Muslim League decided to come in. Lastly, he raised a point that before 

the State representatives come in, it may not be right for this Assembly to pass such a 

Resolution.  



None of these points, I venture to say, has any validity. In regard to the first, the Statement of 

the Cabinet Mission is not in the nature of a Statute which purports to lay down every detail 

as to the steps to be taken by the Constituent Assembly in the matter of framing a constitution 

for India. In the language of the Cabinet Mission themselves, their object was merely to settle 

a machinery whereby a constitution can be settled by Indians for Indians. It is inconceivable 

that any constitution can be framed or steps taken in that regard without a directing objective 

which the Assembly has to set before itself. The formulating. of such a directing objective 

does not of course in any way involve this Assembly deviating or departing from the main 

principles of the Cabinet Statement. You may search in vain for the proceedings of any 

Constituent Assembly or Convention which has not formulated such a purpose at the 

commencement of its proceedings. I do not therefore propose to further elaborate the point as 

to what exactly is the connotation of the expression 'order of business' in the Cabinet 

Statement.  

Now as to the merits of the Resolution itself: There is nothing in the terms of the Resolution 

to which either the Muslims or the States can take exception if they decide to come in. In fact, 

neither of these two parties would have a place, in this Assembly unless they subscribe to the 

objective of an independent India. The Statement of the Cabinet Mission in several 

paragraphs declares that the Constituent Assembly "is committed to the task of framing a 

constitution for an independent India". They make an appeal in paragraph 24 of the Statement 

that "the leaders of the people of India have now the opportunity of complete independence" 

and they say that "they trust that the proposals will enable the people of India to attain their 

independence in the shortest time". The Statement of the Cabinet Mission, in so many terms, 

declares that the new independent India may choose to be a member of the British 

"Commonwealth or not" and in any event they express the hope that "India will remain in 

close and friendly association with the British people". There is nothing to prevent republican 

India from being a member of the British Commonwealth as is the case with Ireland. In fact, 

it is common knowledge that the conception of British Commonwealth is undergoing change 

year by year and day by day owing to the force of international events. The Muslim League 

has, on several occasions, expressed itself that it is as strongly for independence as the 

Congress, We have no right in this House to read between the lines and presume that Muslim 

India does not mean what it says for this purpose. The only issue  

that was raised by the Muslim League was in regard to Pakistan. On that, the Cabinet 

Mission's Statement is definitely committed to a single Indian Union. It is only if the Muslim 

League subscribes to the article of a single Indian Union that the Members of the Muslim 

League have or could have any place in the Constituent Assembly. There is no guarantee nor 



any indication that the postponement of the Resolution to some day next month will be a 

factor in the Muslim League making up their mind in joining the deliberations of this 

Assembly. The argument, therefore, derives from the Muslim League staying away from the 

present Constituent Assembly and the possibility of their coming in at a later stage has no 

validity on the propriety of the Resolution before the House. Then as to the Slate: Here again, 

the States or the States Representatives have a place in this Assembly only if they Subscribe 

to the creed and article of an independent India and if they are committed to the task of 

framing a constitution for an independent India. Otherwise, they have no place. They must 

choose to be constituent parts of an independent India or not. If they come in, it can only be 

on the footing that they are as much committed to the ideal and purpose of framing a 

constitution for an independent India as we in what is now British India. While I realise that 

there may be a certain incongruity in the States coming in only at a later stage in the 

proceedings of this Assembly that is not our making-it cannot stand in the way of this 

Assembly formulating its objective in the form of a resolution at this stage, a resolution which 

does not commit this Assembly to anything beyond what is contained in the Statement of the 

Cabinet Mission. Has this Assembly begun to function or not? Or is it in a state of suspended 

animation until the State representatives choose to come in? We have elected our Chairman; 

we are proceeding to frame rules of business and we have begun the work of framing a 

constitution for an independent India? How can it be said that this Assembly has not begun to 

function? Is there any logic in the argument that the Assembly must not formulate its 

objective until some other party comes n or can come in? An independent India cannot, as 

was forcibly pointed out by Pandit Nehru, be a monarchy. The executive head of the Union 

cannot be a hereditary monarch, Hindu, Muslim or Sikh. He can only be an integral part of a 

Republic constitution.  

There is no substance either in the objection raised on behalf of the States in certain quarters 

outside the House to paragraph 4 of the Resolution that-  

"all power and authority of the soverign independent India, its constituent parts and organs of 

Government are derived from the people."  

Is it suggested that in respect of the sovereign independent India, the authority of the 

provincial parts is derived from the people, and, so far as States are concerned, from the 

hereditary rules of the States? The constitution of a sovereign independent India is the 

concrete expression of the will of the people of India as a whole conceived of as an organic 

entity, and even in regard to the units themselves, the authority of the rulers can rest 

ultimately only on the will of the people concerned. The State machinery, be it monarchy or 



democracy, ultimately derives its sanction from the will of the people concerned. The Divine 

Right of Kings is not a legal or political creed in any part of the world at the present day. I do 

not believe that it will be possible for hereditary monarchs to maintain their authority on such 

a mediaeval or archaic creed. The Cabinet Mission was quite alive to this and in their 

Statement, reference is made throughout to Indians, meaning thereby Indians both of the 

Indian States and British India, deciding the future constitution of India, no distinction being 

drawn between Indians in what is now British tract and what is now native State territory. I 

need only refer to paragraph 1, 3, 16 and 24 of the Statement of the Cabinet Mission.  

There was one other minor  

point which formed the subject of criticism, viz., non-reference to groups in the Resolution, 

by Dr. Ambedkar, who I am glad to say has made a most useful contribution to the debate by 

giving his unqualified support to a United India. A close examination of the Cabinet Mission's 

Statement will point to the conclusion that the formation of groups is not an essential part of 

the constitutional structure. In the most material parts, the main recommendations are that 

there should be a Union of India dealing with certain subjects, that all subjects other than the 

Union subjects and residuary powers should vest in the Provinces and in the States, the States 

being assimilated to the position of provinces tinder the Cabinet Mission Scheme. There is 

nothing in the terms of the Resolution to prevent Provinces from forming themselves into 

Groups as contemplated by the Cabinet Mission. There was a further comment as to the 

reference to 'justice, social, economic and political'.being too thin. The expression 'justice, 

social, economic and political' while not committing this country and the Assembly to any 

particular form of polity coming under any specific designation, is intended to emphasise the 

fundamental aim of every democratic State in the present day. The Constitution framed will, I 

have no doubt, contain the necessary elements of growth and adjustment needed for a 

progressive society. After all, we have to remember that what we are dealing with is a 

Resolution setting out the main object of this Assembly and not a Preamble to a Statute.  
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 

at Eleven of the Clock, Mr. Chairman (The Hon'ble Dr. Rajendra Prasad) in 

the Chair.  

PRESENTATION OF CREDENTIALS AND SIGNING OF THE 

REGISTER  

Mr. Chairman:  The House, would join me in welcoming another Lady 

Member who has appeared for the first time this morning, having been away 

attending an International Conference. I request Rajkumari Amrit Kaur to 

sign the register.  

The following members then presented their credentials and signed the 

Register.  

Rajkumari Amrit Kaur (C.P. and Berar: General;  

Sir Padampat Singhania (United Provinces: General).  

RESOLUTION RE: ELECTION OF CONSTITUENT ASSEMBLY 

NEGOTIATING COMMITTEE   

    Mr. K. M. Munshi (Bombay: General) : Mr. Chairman, Sir, I beg to move 

the following Resolution:-  

    This Assembly resolves that the following members, namely,- (1)Maulana 

Abul Kalam Azad. (2)The Hon'ble Pandit Jawaharlal Nehru, (3)The Hon'ble 

Sardar Vallabhbhai Patel, (4)Dr. B. Pattabhi Sitaramayya, (5)Mr. Shankarrao 

Deo, and (6)The Hon'ble Sir N. Gopalaswami Ayyangar, do constitute a 

committee to confer with the Negotiating Committee set up by the Chamber 

of Princes and with other representatives of Indian States for the purpose of- 



(a)determining the distribution of the seats in the Assembly not exceed in 

number which, in the Cabinet Mission"s Statement of 16th May, 1946, are 

reserved for Indian States, and (b)deciding the method by which the 

representatives of the States should be returned to this Assembly. The 

Assembly further resolves that not more than three other Members may be 

added to the Committee later and that they be elected by the Assembly at 

such time and In such manner as the President may director.  

    Mr. Somnath Lahiri (Bengal: General) : I should like to know what is the 

procedure for submitting amendment to this Motion. I presume that We 

should be given some hours at least to move amendments  

     Mr. Chairman: Is it an amendment with regard to the substance of the 

Motion or with regard to the names?  

    Mr. Somnath Lahiri:  With regard to the substance of the Motion,  

    Mr. Chairman:  We shall see.  

    Shri Sri Prakasa (United Provinces : General) : It would be best to fix 1-

15 P.m. as the hour by which the amendments may be moved and in the 

meantime we may go on with the Resolution.  

    Mr. Chairman : I suppose the mover and the seconder will take a little 

more than an hour and in that time you will be able to move the amendment.  

    Mr. K. M. Munshi:  This is more or less a formal motion for the simple 

reason that the Cab-net Mission's Statement as well as Lord Pethick--

Lawrence's speech both contemplate that there should be a committee 

appointed by this Assembly in order to. negotiate with the States for the 

purposes mentioned in this Resolution. I may refer in this connection, Sir, to 

the recent remarks of Lord Pethick-Lawrence. Lord Pethick--Lawrence said 

that- "The manner in which the seats representing the States should be filled 

in the Constituent Assembly was to be negotiated between the Committee 

appointed by the Indian States and a committee appointed by the British India 

side of the Constituent Assembly. The States had appointed the Committee 

and when the Committee has been appointed by the British India part of the 

Assembly, Negotiations could begin."  



    It is necessary, as the House will easily see, to begin these negotiations at 

the earliest possible date. It is for that reason that this Resolution has been 

placed before the House today. The number has been restricted at present to 6 

because this Committee, having to deal with delicate negotiations, has to be 

as small as it possibly could be. Further the purposes, for which the 

Committee is being appointed, are fully set out in the Statement. I therefore 

commend this Resolution for the acceptance of the House.  

    Dr. Sachchidananda Sinha (Bihar: General) : I second it.  

    An Honourable Member: Will the result of the negotiations be placed 

before the Assembly?  

    Mr. K. M. Munshi : I mention for the information of the Hon'ble Members 

that so far as the Cabinet Mission's Statement is concerned, It provides for 

Negotiating Committee on behalf of the States. The Negotiating Committee 

on behalf of the Constituent Assembly will meet it and will decide the nature 

of the State representation to the Assembly. That so far as I understand is the 

meaning of the Cabinet Mission's Statement But certainly the matter will be 

brought before this House and. I have no doubt the House will have an 

opportunity to express itself upon it.  

    Mr. P. R. Thakur (Bengal: General) : Sir, I want to move an amendment 

that after the name of the Hon'ble Sir N. Gopalaswami Ayyangar, the name of 

one of the Depressed class members of We House be added.  

I press this point merely because it is important that in this Committee which 

is going to determine the distribution of the seats In the Assembly reserved 

for the States, and decide the methods by which the representatives of the 

States should be selected, a member from the Depressed Classes should be 

added. There are Depressed Classes in the States and their condition, both 

social and Political, is worse than that of the Depressed Classes in the 

Provinces. request the House therefore to add one member of the Depressed 

Classes from this House.  

    Mr. Chairman : Have you got any name?  

    Mr. P. R. Thakur:  The House will decide who will be there.  



    Mr. Somnath Lahiri:  I have two amendments, Sir. My first amendment is 

to make the point clear which was not made clear by the mover of the 

Resolution whether decisions of the Committee will be subject to ratification 

by this Assembly.  

    The amendments are: (1)Add the following to the Resolution immediately 

before the last para: "After the necessary negotiations and consultations the 

Committee shall place before-this Assembly for ratification their final 

recommendations regarding the distribution of seats to the different States 

and the method by which the representatives of the States. may be returned." 

(2) At the end of item (b) of the functions of the Committee add the 

following: "The Committee, however, should negotiate under the clear 

understanding that this Assembly recognises only the subjects of the States as 

being eligible to send States representatives to this Assembly and on the basis 

of direct election."  

    These are my two amendments. The objects of these amendments, 

especially the first is to fix the question of States representatives which, as 

you know, is something which is not yet fixed. I know that most of the 

members of the Committee whom you have proposed and most of the 

members of this House also realise that it is the States People who should 

have representation rather than the autocratic Rulers of the States. 

Unfortunately the State paper does not make this clear. There have been 

different interpretations on it, as was pointed out the other day by, I think, Sir 

N. Gopalaswami, Ayyangar. We should make it quite clear that we do not 

want the Princes and the Rulers of the States to determine what should be the 

representation of the States in this Assembly, because we ;Par that they, 

being autocratic Princes on the one hand and tools of British imperialism on 

the other, they would like to whittle down whatever little freedom 

constitutionally we may try to evolve. It is neither fair to the people of the 

States as a whole.  

    You know, Sir, at present throughout most of the States, a terrible regime 

of repression is being conducted by the Rulers of the States. You have seen 

how in Kashmir even Mrs. Aruna Asaf Ali's meeting was disturbed by the 

authorities and how the whole National Conference is being thwarted by 

repression even though election is supposed to be going on there under 



democratic rules, or whatever it may be. We have also heard how at 

Hyderabad, during the last few months, 7,000 people, men, women and 

children have been butchered by the Military and Police of the Hyderabad 

State. We certainly do not want that these Rulers should come here and 

negotiate with us and have a hand in framing our constitution. It is for this 

reason, Sir, that I move the second amendment that the Committee however 

should negotiate on the clear understanding that this House recognises only 

the subjects of the States as being, eligible to send States representatives to 

this Assembly and on the basis of direct election.  

    I do not doubt that the representatives whom you have chosen will have the 

needs of the States people in their mind. But it is something which is finally 

for the people of the States themselves to decide. Therefore, keeping my 

good faith in the members chosen, but keeping the final ratification to this 

Assembly, in the light of future developments, in the light of what attitude the 

Rulers of the States might take up 'and in the light of what demands the 

people of the States might make, I have moved that it should be subject to 

ratification by this Assembly.  

    Mr. K. M. Munshi:  May I say one word, Sir?  

    Mr. Chairman: The resolution has been moved and the amendments have 

been moved. The whole thing will be for the discussion of the House.  

    The Resolution and the amendments are now open for discussion. Any 

member, who wishes to speak may come.  

    Sri K. Santhanam (Madras: General) : I wish to move another 

amendment. I wish to move that after the words "for the purpose of" the 

following words be added: "formulating recommendations regarding. And 

then in (a) and (b), the words "determining" and "deciding" be deleted,  

    The purpose of my amendment is that this House should not delegate to 

any Committee whatsoever, the final determination of any matter. It is a 

matter of principle, not that I have distrust in the Committee Members. I have 

full confidence in the members proposed. But still this is a vital matter and I 

strongly object to any final delegation to any Committee whatsoever.  



    Mr. Chairman : I think your amendment is covered by Mr. Lahiri's 

amendment.  

    Mr. K. Santhanam: I have made it simpler.  

    Mr. Chairman:  It is covered by Mr. Lahiri's amendment.  

    Mr. K. Santhanam: My amendment would read better. The principle that 

this House should be the final determining authority should be admitted and 

should be followed in every Committee we, appoint and in every other 

proceeding. Of course my amendment covers practically the ground of the 

amendment moved by Mr. Lahiri. But the reading of the Rule will be much 

better if my amendment is accepted.  

    Mr. Dhirendra Nath Datta (Bengal: General) : Mr. Chairman, Sir, I rise 

to oppose the amendment that, has been moved by my friend Mr. Somnath 

Lahiri. I have full sympathy with the sentiments expressed in the amendment 

but Mr. Lahiri has forgotten one thing. This is a Consultative Committee. If 

you refer to paragraph 19, Clause (ii) it has been stated in the Statement of 

16th May, that- "It is the intention that the States would be given in the final 

Constituent Assembly appropriate representation which would not, on the 

basis of the calculation of population adopted for British India, exceed 93; 

but the method of selection will have to be determined by consultation. The 

States would, in the preliminary stage be represented by a, Negotiating 

Committee."  

    So the method of selection is to be determined by consultation, and Mr. 

Chairman, Sir, it is clear that there should be a Consultative Committee. The 

States have appointed a Negotiating Committee and we are bound to appoint 

another Consultative Committee to consult with the States Negotiating 

Committee. It is impossible to believe that the whole House will be consulted 

with the Negotiating Committee for the purpose of determining the number 

and for the purpose of determining the method. So it is necessary that a 

Consultative Committee should be appointed and the Consultative 

Committee should be very few in number. The object of the Resolution will 

be frustrated if the amendment be accepted by us because the consultation 

should be made between the two small Committees, one appointed by us and 

another appointed by the States. Therefore, Sir, I oppose the amendments that 



have been moved by my friend, Mr. Lahiri, though I am in full sympathy 

with the sentiments expressed therein. With these words, I support the 

Resolution moved by my friend Mr. K. M. Munshi and oppose the 

amendments that have been moved by Mr. Lahiri.  

    Mr. Jaipal Singh (Bihar: General): Mr. Chairman, Sir, I would make a 

request to my friend Mr. Lahiri to withdraw his amendments. I think he must 

have got a copy of the work that has been done by the Procedure and Rules 

Committee. Therein already is indicated that everything that the Committees 

may do, will be submitted at one stage or another to this House and it would 

be for the House to accept the recommendations or otherwise. That being the 

case, Mr. Lahiri's point is met.  

    A member of the Depressed Classes--I do not know what the difference is 

between Depressed Classes and Scheduled Castes-has pleaded that one 

Depressed Member should be in this Committee. As far as I am concerned, I 

have no quarrel with the names that have been suggested by the authors of 

this Resolution at all. They are eminent men, they are men who have worked 

in the States and they know the States. But, Sir, I humbly submit that I do not 

think they know much of the Eastern States. The Indian States People's 

Conference has dealt generally with States in Northern India. Southern India 

and a part of Western and Central India. They have had hardly anything 

whatever to do with the Orissa States Agency or the Agencies of Bengal and 

the North East Frontier. The House must forgive me if I blow my trump a bit. 

Ever since my return from British West Africa, I have been traversing a lot 

amongst the Adibasis in the Adibasi Tracts and, in the last 9 years, I have 

traversed 1,14,000 miles and it has given me an idea of what the Adibasis 

need and what this House is expected to do for them. There are, in Indian 

India, in Rajasthan, the Princely India, where you have a population of a little 

of 90 million people, you have 17 million Adibasis, 17 million tribes. Sir. I 

suggest that with such a large population, there should be an Adibasi in this 

Negotiating Committee. I think he will be able to help the Committee. I am 

not obstructing the work of the Committee but I want that an Adibasi should 

be there to fight for the Adibasis. You need an Adibasi when you fight for 

Adibasis and he will fight along with the authors of this Resolution that they 

do include an Adibasi and make it 'We Are Seven'.  



        The Hon'ble Mr. B.G. Kher (Bombay: General): Mr. Chairman, Sir, I 

yield to none in my concern for the Depressed Classes or for the Adibasis but 

to press for a representative either of the Adibasis or the Depressed Classes or 

the Christians or for the matter of that of any other community in this 

Committee is to misunderstand the whole purpose and object of this 

Resolution. The Princes are going to set up a Negotiating Committee and if 

you refer to the letter that the Chancellor of the Chamber of Princes wrote to 

the Viceroy on the 19th June, 1946, in para. 4 it says -  

        "The Standing Committee have decided, in response to Your 

Excellency's invitation, to set up a Negotiating Committee whose personnel is 

given in the enclosed list. The Committee did their utmost to keep the 

number small, as desired by Your Excellency but they felt that it would not 

be possible for them t reduce the number, I shall be grateful if I am informed 

as early as possible of the time and place when the Committee is expected to 

meet, and the personnel of the Corresponding Committee which may be set 

up by the representatives of British India on the Constituency Assembly. The 

result of these negotiations are proposed to be considered by the Standing 

Committee of Princes, the Committee of Ministers and the Constitutional 

Advisory Committee, whose recommendations will be placed before a 

General Conference of Rulers and Representatives of States."  

        Now if we refer to the terms of this Resolution what it says is -  

        "This Committee is to be constituted to confer with the Negotiating 

Committee set up by the Chamber of Princes and with other representatives 

of Indian States with the limited purpose, viz., to determine the distribution of 

the seats in the Assembly not exceeding 93 in number and secondly to decide 

the method by which the representatives of the States should be returned to 

this Assembly."  

        So that, Sir, we have now to elect on behalf of British India those who 

have upto now shown their interest not only in the best interests of the people 

of British India but also of Indian India. There is Pandit Jawahar Lal Nehru 

who is the President of the States People's Conference; there is Dr. Pattabhi 

Sitaramayya, Shankarrao Deo and others. Now, a mover of an amendment 

said that there are Depressed Classes residing in the States and therefore they 

should be represented on this Committee. If that is so, then there are also 



Sikhs, Indian Christians and Anglo-Indians residing in the States. The 

Committee is only a body for determining the method by which the 

representatives of the States should be given representation in this House. For 

this limited purpose, it is not necessary to bring in the principle of communal 

representation. The wording of the Resolution makes it clear that our 

Committee will confer with the Negotiating Committee and the Mover of the 

Resolution has made it clear that the result of their negotiations will come up 

before this House for final assent. I therefore do submit the movers of the 

amendments, including Mr. Santhanam, to withdraw their amendments. The 

scope of the Committee is so limited. The other considerations of communal 

representations, etc. do not, in my opinion, affect the main purpose. There 

may be some States, the population f which is so small, that to represent a 

group of them, there may be only one representative. We know there are 

about 650 States and we cannot expect that there should be 650 

representatives. It is for the purpose of giving proper representation to all 

these States that this Committee has been formed; it is not right to fetter their 

discretion and I would once again appeal to the movers of the amendments to 

withdraw them. I support the proposition moved before the House and hope 

that it will be passed unanimously.  

        Mr. K. Santhanam: If it is the ruling of the Chairman that the proposals 

of this Committee will come before this House for ratification, then I would 

gladly withdraw my amendment.  

        Mr. Chairman: Pandit Jawahar Lal Nehru  

        Mr. Somnath Lahiri: If you can give a ruling, Sir, that the proposals of 

this Committee will be subject to ratification, then I also withdraw my 

amendments.  

        Mr. Chairman: I will give my ruling in time. Pandit Jawahar Lal 

Nehru.  

        The Hon'ble Pandit Jawahar Lal Nehru (United Provinces : General): 

Mr. Chairman, Sir, the Resolution that has been placed by Mr. Munshi before 

the House is a very limited Resolution. It is meant only to fix the method of 

representation in this Assembly for the representatives of the States, and not 

to deal with the innumerable problems which the States have in common with 



the rest of India. Mr.Lahiri mentioned the case of one or two States where 

political struggles are going on. Obviously, this Committee will have nothing 

to do with the internal structure of the States. That matter will have to be 

considered, I hope, by us when the States representatives come. WE can 

confer with them and discuss and settle these matters; so we have for the 

presently only to consider the method of their representation.  

        Now, Sir, the amendments that have been moved in regard to members 

of the Depressed Classes or the Adibasis coming in, seem to ignore the fact 

that we are only considering this limited problem. Obviously, the Depressed 

Classes have their particular interests to be protected, but that question does 

not come in before this Committee. This Committee representing, if I may 

say so, that part of India which is not the States, will meet representatives of 

the Rulers - I might say frankly that we have to meet the Rulers Negotiating 

Committee. I think there should have been on the Negotiating Committee 

representatives of the peoples of the State and I think even now that 

Negotiating Committee. If it wants to do the right thing, should include some 

such representatives but I feel that we cannot insist upon this at this state. 

Unless we appoint a Committee to negotiate this matter the proper 

representation of the States representatives may not be secured. Therefore, in 

this Resolution we have said not only that we shall meet the Negotiating 

Committee set up by the Chamber of Princes but also the representatives of 

other States who are probably not included therein, and as I have already 

explained, the object of our meeting them is to ensure a proper method of 

representation for the State people. If that is so, and if you try and think of the 

States, as they are, you will see that apart from some States which are big, 

there will be many small States whom we may have to get represented by 

doing some kind of grouping or some other way of representing them, 

because for each State we may not be able to give one representative. Just see 

how many States there are how many will be required. States like Hyderabad 

and Kashmir will get adequate representation on the population basis. Some 

of the big States may get two, three or four, but most of them just barely one. 

Many of them may not even get that one. We may have to group them or 

devise some method. These are our problems. Apart from these, no other 

problem affecting any particular class or even affecting the internal structure 

of the States will come up before this Committee. Those problems will have 



to come up before this Assembly at a later stage, when the State 

representatives are also here.  

        I submit that the question of any particular group-communal, provincial 

or State - coming into this Committee will not arise. We should take of 

course, competent men who are here, but in this particular matter you cannot 

enter into group representation, because if we do there is no particular reason 

why we should deny that representation to the many separate interests that 

exist here. If you take the Travancore State, thinking only or religious lines, 

you will find a very great part of the population of the State consists of 

Christians - Roman Catholics. Now, Travancore is a very important State, the 

people of which have often come into conflict with the Government 

authorities. Kashmir, of course, is another important State. In this way, you 

will get into enormous difficulty if you are going to think of people being 

represented on a communal basis in this small Committee. (Obviously, this 

committee ought to be a small Committee because it will be very difficult to 

deal with the representatives of the Rulers if it is a large committee). This 

Committee should not, therefore, be formed on the basis of separate interests, 

as suggested by some people.  

        Now, Mr. Jaipal Singh made a statement, from which I beg to differ, and 

that is that the States People's Conference is not taking sufficient interest in 

the Orissa States. The States People's Conference has not done all that it 

should do because the problem is a vast one, but as a matter of fact the Orissa 

States have been frequently before the States Peoples' Conference and one 

our members of the Standing Committee of the States Peoples' Conference 

comes from there.  

        Now, some of the amendments moved by Mr. Santhanam and others say 

that this final authority should remain with this House. They agree, however, 

to withdraw them if the Chair could give a ruling in this matter. I have no 

doubt in my mind that the final decision on such matters should vest in this 

House, and that this Committee should only be a Negotiating Committee, that 

it should negotiate and report to this House. If this House does not agree with 

anything that they have done, they have got to go back and negotiate still 

further. Of course, in all such matters, a certain discretion is given. For 

instance, you do give a large measure of authority to your plenipotentiaries to 



go and negotiate with other countries. The countries have got a right to accept 

or reject, but normally speaking, when the representatives of two parties 

come together and discuss a matter and come to an agreement, unless a vital 

principle is involved, the agreement is accepted because third parties are 

concerned in it. That will apply to our case also. But I suggest, if possible, - I 

have not the wording before me, - that is might be possible to have some such 

words as that the Committee should report to the House.  

        Shri Ajit Prasad Jain (United Provinces : General) : May I ask a 

question? This Resolution contemplates three bodies, a Negotiating 

Committee set up by this House, another Negotiating Committee set up by 

the Princes, whose, names have been announced, and a third, other 

representatives of the States. How are these bodies going to function and to 

reconcile differences? Supposing the Princes take up one attitude and other 

representatives of the States take up a different attitude and other 

representatives of the States take up a different attitude and so on, how are 

they going to work?  

        Mr. Chairman : I suppose it is the function of the Negotiating 

Committees to reconcile differences, and this Committee and the other 

Committee, that you refer to will work in that way, I think  

        Dr. P.S. Deshmukh (C.P. and Berar : General) If I may reply to my 

Hon'ble friend that is exactly the purpose of this Resolution. If there are 

differences of opinion between various representatives of the States, we 

know, Sir, that differences of opinion exist in this Assembly as between 

various sections of the people of India, as well as States and the people of 

British India. This Resolution proposes to set up a body, in whom we have 

confidence, and it will deal with the representatives of the States who have 

been elected or selected to a Negotiating Committee. It is precisely because 

this house cannot be expected to enter into negotiations with the Rulers and 

representatives of the people of States that this small committee has been 

proposed. Mr. Chairman, Sir, I am here to support the Resolution as it stands 

and oppose all the amendments that have been moved. Most of the points 

made have been met by speakers who preceded me and I am not going to 

repeat them. I want to draw the attention of the House to one particular 

factor, and that is, the limit within which this Committee is expected to work. 



In doing so, I would like to draw attention of the Hon'ble Members t the exact 

wording in paragraph 19(ii) of the Cabinet Plan. You will be pleased to 

observe that this Committee is to enter into negotiation with the Negotiating 

Committee which has already been selected by the States or is likely to be 

selected. The wording is, "the method of selection will have to be determined 

by consultation". It is very likely that the word "selection"will have to be 

interpreted in several different ways. The States representatives may probably 

place a different interpretation from the one we may put on it and so on. So, it 

is no good tying he hands of this Committee one way or the other or insisting 

on a particular method of representation. We must leave it to the negotiators. 

So, I also submit, Sir, that Mr. Somnath Lahiri's amendment directing what 

the Committee should do is out of order, because actually it negatives the 

Resolution as a whole. When we want a committee to act in a particular way 

it will cease to be a negotiating committee because it will have really to carry 

out a pre-determined dictate of our own. We cannot afford to antagonise 

many sections of the people of India, and in spite of the feeling in this House 

that the representatives of the people of the States alone are entitled to speak 

to us, we will have to approach the subject cautiously and this Committee 

will have to work very cautiously. We should not pre-judge or prejudice the 

issue at this stage, and the Committee should be left to itself to determine 

what is the best method of attaining the object in view and serving the 

interests of the people of India as a whole and those of the States people. If 

we want to comment on their decisions there will be ample opportunity as 

Panditji has assured us, for this House to place our opinion before this House. 

So, I submit that the House should pass the Resolution and that the 

amendments moved should be withdrawn.  

        Shri V.I. Muniswami Pillai (Madras: General): I come here to support 

the resolution moved by Mr. Munshi. When an amendment is moved for the 

inclusion of a representative of Depressed Classes. I find a hue and cry being 

raised that communal representation is being pressed in time and out of time. 

I may inform the House that the condition of Depressed Classes in the State 

is worse than what is obtaining in other parts. The other day when my sister 

from Cochin was speaking about social conditions of Harijans, she did not 

take into account the appalling economic and political condition of the people 

in the States. I may instance the case of Nayadis in Cochin State, a 

community which is not only untouchable and unapproachable, but 



unseeable. This community cannot pass through the King's highways. So I 

would like to urge on the Committee that has been chosen to negotiate with 

the representatives of the States that they should take care to have at least a 

few Depressed Class representatives or somebody who will represent the real 

needs of the Scheduled Castes.  

        Sri Dayal Das Bhagat (United Provinces: General): *[Mr. Chairman, I 

wish to draw your attention to the fact that I do not know English. I know 

Hindi and many of my worthy friends here know that language only. This we 

understand nothing useful from the proceedings of the House. I pray you to 

request those of the friends, who know Hindi, to speak in that language so 

that we may understand easily.]*  

        Sri V.I. Muniswami Pillai:  This Resolution seeks to determine the 

number and distribution of seats and I would respectfully request my friends 

to see that the interests of these untouchable communities are properly 

safeguarded.  

        Diwan Chaman Lall (Punjab: General) : Though the point has been 

made perfectly clear by the Hon'ble mover, Mr. K. M. Munshi, to set at rest 

any doubts that there may still be, I should like to move an amendment to 

sub-para (b), viz., for the word 'deciding', substitute - and word 'fixing' and, 

after the word 'Assembly', add the following - 'and thereafter to report to the 

Constituent Assembly the result of such negotiation.  

        As some doubt has been expressed as to whether the result of the 

Negotiating Committee's efforts would be brought before the House or not, to 

make the position clear, I have moved the amendment.  

        Then, Sir, the word 'determining' in sub-para (a) of the Resolution, may 

also be changed to 'fixing'.  

        I need not say anything in regard to this matter except to emphasise the 

fact that it is necessary to make sure that whatever negotiation the Committee 

may enter into, would naturally be brought before this House and a report 

made to this House in order that this House may be fully seized of all the 

negotiations that have taken place without the knowledge of this House, 

between the Negotiating Committee set up by this House and the Committee 



set up by the Princes Chamber. I think it is necessary that this authority, 

which vests in the Constituency Assembly, should be stated specifically in 

the body of the Resolution.  

        Mr. K.M. Munshi : Mr. Chairman, I made it abundantly clear when I 

moved the Resolution that whatever the result of the negotiations, it will be 

placed before the House and there is no reason to fear that this Committee 

will decide something which this House may not approve. Now that the 

Hon'ble Member, Diwan Chaman Lall, has moved an amendment making it 

quite clear that the report of this Committee will come before this House. I 

have no hesitation in accepting the amendment.  

        The second point made was that one Member of the Scheduled Classes 

should be added to the Committee. The Hon'ble Pandit Jawahar Lal Nehru 

has replied to that point. This is not a representative committee of all sections 

and minorities. This is a small committee with very limited functions and 

only intended to negotiate on a certain basis. And the Committee's report will 

be placed before the House.  

        There was another point made by one Hon'ble Member over there (in the 

rear seats). He asked why it was necessary to state "to confer with the 

Negotiating Committee set up by the Chamber of Princes and with other 

representatives of Indian States......". There is a valid reason why the 

Resolution has been worded in this manner. The Cabinet Mission has stated 

thus:  

        "It is the intention that the States would be given in the final Constituent 

Assembly appropriate representation which would not, on the basis of the 

calculation of population adopted for British India, exceed 93; but the method 

of selecting will have to be determined by consultation. The States would, in 

the preliminary stage, be represented by a Negotiating Committee."  

        Therefore it is the function if the Negotiating Committee representing 

the States to determine the representation. The House has been informed that 

a Negotiating Committee has been appointed by the Chamber of Princes. 

Neither the House nor I have any information as to whether the Committee 

that has been appointed by the Chamber of Princes represents all the States 

and whether all the States have agreed to treat the Negotiating Committee as 



their representative. Therefore, inconceivable circumstances it may become 

necessary for our Negotiating Committee not only to negotiate with the 

Negotiating Committee appointed by the Chamber of Princes, but also with 

individual States. That is the reason why the words, have been used in the 

manner as in the Resolution. I therefore submit, Sir, that the amendment 

moved by the Hon'ble Member, Diwan Chaman Lall, may be accepted by the 

House.  

        An Hon'ble Member: I look at the question from a different point of 

view. A Negotiating Committee has been set up by the Chamber of Princes. 

If there are other representatives of the States, will they be in addition to 

those on the Negotiating Committee? I expected a reply from the Mover.  

        Mr. K.M. Munshi : I have made the position amply clear. We want to 

give our Negotiating Committee complete freedom to deal with the 

Negotiating Committee on the other side or with any individual States as they 

think proper. We do not want to fetter their right to come to any decision 

which they might think fit. The Resolution as it stands is very clear on this 

point.  
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           Saturday, the 21st December, 1946  

   

The Constituent Assembly of India met in the Constitution Hall, New Delhi, 

at Eleven of the Clock, Mr. Chairman (The Hon'ble Dr. Rajendra Prasad) in 

the Chair.  

PRESENTATION OF CREDENTIALS AND SIGNING OF THE 

REGISTER  

Mr. Chairman:  The House, would join me in welcoming another Lady 

Member who has appeared for the first time this morning, having been away 

attending an International Conference. I request Rajkumari Amrit Kaur to 

sign the register.  

The following members then presented their credentials and signed the 

Register.  

Rajkumari Amrit Kaur (C.P. and Berar: General;  

Sir Padampat Singhania (United Provinces: General).  

RESOLUTION RE: ELECTION OF CONSTITUENT ASSEMBLY 

NEGOTIATING COMMITTEE   

    Mr. K. M. Munshi (Bombay: General) : Mr. Chairman, Sir, I beg to move 

the following Resolution:-  

    This Assembly resolves that the following members, namely,- (1)Maulana 

Abul Kalam Azad. (2)The Hon'ble Pandit Jawaharlal Nehru, (3)The Hon'ble 

Sardar Vallabhbhai Patel, (4)Dr. B. Pattabhi Sitaramayya, (5)Mr. Shankarrao 

Deo, and (6)The Hon'ble Sir N. Gopalaswami Ayyangar, do constitute a 

committee to confer with the Negotiating Committee set up by the Chamber 

of Princes and with other representatives of Indian States for the purpose of- 



(a)determining the distribution of the seats in the Assembly not exceed in 

number which, in the Cabinet Mission"s Statement of 16th May, 1946, are 

reserved for Indian States, and (b)deciding the method by which the 

representatives of the States should be returned to this Assembly. The 

Assembly further resolves that not more than three other Members may be 

added to the Committee later and that they be elected by the Assembly at 

such time and In such manner as the President may director.  

    Mr. Somnath Lahiri (Bengal: General) : I should like to know what is the 

procedure for submitting amendment to this Motion. I presume that We 

should be given some hours at least to move amendments  

     Mr. Chairman: Is it an amendment with regard to the substance of the 

Motion or with regard to the names?  

    Mr. Somnath Lahiri:  With regard to the substance of the Motion,  

    Mr. Chairman:  We shall see.  

    Shri Sri Prakasa (United Provinces : General) : It would be best to fix 1-

15 P.m. as the hour by which the amendments may be moved and in the 

meantime we may go on with the Resolution.  

    Mr. Chairman : I suppose the mover and the seconder will take a little 

more than an hour and in that time you will be able to move the amendment.  

    Mr. K. M. Munshi:  This is more or less a formal motion for the simple 

reason that the Cab-net Mission's Statement as well as Lord Pethick--

Lawrence's speech both contemplate that there should be a committee 

appointed by this Assembly in order to. negotiate with the States for the 

purposes mentioned in this Resolution. I may refer in this connection, Sir, to 

the recent remarks of Lord Pethick-Lawrence. Lord Pethick--Lawrence said 

that- "The manner in which the seats representing the States should be filled 

in the Constituent Assembly was to be negotiated between the Committee 

appointed by the Indian States and a committee appointed by the British India 

side of the Constituent Assembly. The States had appointed the Committee 

and when the Committee has been appointed by the British India part of the 

Assembly, Negotiations could begin."  



    It is necessary, as the House will easily see, to begin these negotiations at 

the earliest possible date. It is for that reason that this Resolution has been 

placed before the House today. The number has been restricted at present to 6 

because this Committee, having to deal with delicate negotiations, has to be 

as small as it possibly could be. Further the purposes, for which the 

Committee is being appointed, are fully set out in the Statement. I therefore 

commend this Resolution for the acceptance of the House.  

    Dr. Sachchidananda Sinha (Bihar: General) : I second it.  

    An Honourable Member: Will the result of the negotiations be placed 

before the Assembly?  

    Mr. K. M. Munshi : I mention for the information of the Hon'ble Members 

that so far as the Cabinet Mission's Statement is concerned, It provides for 

Negotiating Committee on behalf of the States. The Negotiating Committee 

on behalf of the Constituent Assembly will meet it and will decide the nature 

of the State representation to the Assembly. That so far as I understand is the 

meaning of the Cabinet Mission's Statement But certainly the matter will be 

brought before this House and. I have no doubt the House will have an 

opportunity to express itself upon it.  

    Mr. P. R. Thakur (Bengal: General) : Sir, I want to move an amendment 

that after the name of the Hon'ble Sir N. Gopalaswami Ayyangar, the name of 

one of the Depressed class members of We House be added.  

I press this point merely because it is important that in this Committee which 

is going to determine the distribution of the seats In the Assembly reserved 

for the States, and decide the methods by which the representatives of the 

States should be selected, a member from the Depressed Classes should be 

added. There are Depressed Classes in the States and their condition, both 

social and Political, is worse than that of the Depressed Classes in the 

Provinces. request the House therefore to add one member of the Depressed 

Classes from this House.  

    Mr. Chairman : Have you got any name?  

    Mr. P. R. Thakur:  The House will decide who will be there.  



    Mr. Somnath Lahiri:  I have two amendments, Sir. My first amendment is 

to make the point clear which was not made clear by the mover of the 

Resolution whether decisions of the Committee will be subject to ratification 

by this Assembly.  

    The amendments are: (1)Add the following to the Resolution immediately 

before the last para: "After the necessary negotiations and consultations the 

Committee shall place before-this Assembly for ratification their final 

recommendations regarding the distribution of seats to the different States 

and the method by which the representatives of the States. may be returned." 

(2) At the end of item (b) of the functions of the Committee add the 

following: "The Committee, however, should negotiate under the clear 

understanding that this Assembly recognises only the subjects of the States as 

being eligible to send States representatives to this Assembly and on the basis 

of direct election."  

    These are my two amendments. The objects of these amendments, 

especially the first is to fix the question of States representatives which, as 

you know, is something which is not yet fixed. I know that most of the 

members of the Committee whom you have proposed and most of the 

members of this House also realise that it is the States People who should 

have representation rather than the autocratic Rulers of the States. 

Unfortunately the State paper does not make this clear. There have been 

different interpretations on it, as was pointed out the other day by, I think, Sir 

N. Gopalaswami, Ayyangar. We should make it quite clear that we do not 

want the Princes and the Rulers of the States to determine what should be the 

representation of the States in this Assembly, because we ;Par that they, 

being autocratic Princes on the one hand and tools of British imperialism on 

the other, they would like to whittle down whatever little freedom 

constitutionally we may try to evolve. It is neither fair to the people of the 

States as a whole.  

    You know, Sir, at present throughout most of the States, a terrible regime 

of repression is being conducted by the Rulers of the States. You have seen 

how in Kashmir even Mrs. Aruna Asaf Ali's meeting was disturbed by the 

authorities and how the whole National Conference is being thwarted by 

repression even though election is supposed to be going on there under 



democratic rules, or whatever it may be. We have also heard how at 

Hyderabad, during the last few months, 7,000 people, men, women and 

children have been butchered by the Military and Police of the Hyderabad 

State. We certainly do not want that these Rulers should come here and 

negotiate with us and have a hand in framing our constitution. It is for this 

reason, Sir, that I move the second amendment that the Committee however 

should negotiate on the clear understanding that this House recognises only 

the subjects of the States as being, eligible to send States representatives to 

this Assembly and on the basis of direct election.  

    I do not doubt that the representatives whom you have chosen will have the 

needs of the States people in their mind. But it is something which is finally 

for the people of the States themselves to decide. Therefore, keeping my 

good faith in the members chosen, but keeping the final ratification to this 

Assembly, in the light of future developments, in the light of what attitude the 

Rulers of the States might take up 'and in the light of what demands the 

people of the States might make, I have moved that it should be subject to 

ratification by this Assembly.  

    Mr. K. M. Munshi:  May I say one word, Sir?  

    Mr. Chairman: The resolution has been moved and the amendments have 

been moved. The whole thing will be for the discussion of the House.  

    The Resolution and the amendments are now open for discussion. Any 

member, who wishes to speak may come.  

    Sri K. Santhanam (Madras: General) : I wish to move another 

amendment. I wish to move that after the words "for the purpose of" the 

following words be added: "formulating recommendations regarding. And 

then in (a) and (b), the words "determining" and "deciding" be deleted,  

    The purpose of my amendment is that this House should not delegate to 

any Committee whatsoever, the final determination of any matter. It is a 

matter of principle, not that I have distrust in the Committee Members. I have 

full confidence in the members proposed. But still this is a vital matter and I 

strongly object to any final delegation to any Committee whatsoever.  



    Mr. Chairman : I think your amendment is covered by Mr. Lahiri's 

amendment.  

    Mr. K. Santhanam: I have made it simpler.  

    Mr. Chairman:  It is covered by Mr. Lahiri's amendment.  

    Mr. K. Santhanam: My amendment would read better. The principle that 

this House should be the final determining authority should be admitted and 

should be followed in every Committee we, appoint and in every other 

proceeding. Of course my amendment covers practically the ground of the 

amendment moved by Mr. Lahiri. But the reading of the Rule will be much 

better if my amendment is accepted.  

    Mr. Dhirendra Nath Datta (Bengal: General) : Mr. Chairman, Sir, I rise 

to oppose the amendment that, has been moved by my friend Mr. Somnath 

Lahiri. I have full sympathy with the sentiments expressed in the amendment 

but Mr. Lahiri has forgotten one thing. This is a Consultative Committee. If 

you refer to paragraph 19, Clause (ii) it has been stated in the Statement of 

16th May, that- "It is the intention that the States would be given in the final 

Constituent Assembly appropriate representation which would not, on the 

basis of the calculation of population adopted for British India, exceed 93; 

but the method of selection will have to be determined by consultation. The 

States would, in the preliminary stage be represented by a, Negotiating 

Committee."  

    So the method of selection is to be determined by consultation, and Mr. 

Chairman, Sir, it is clear that there should be a Consultative Committee. The 

States have appointed a Negotiating Committee and we are bound to appoint 

another Consultative Committee to consult with the States Negotiating 

Committee. It is impossible to believe that the whole House will be consulted 

with the Negotiating Committee for the purpose of determining the number 

and for the purpose of determining the method. So it is necessary that a 

Consultative Committee should be appointed and the Consultative 

Committee should be very few in number. The object of the Resolution will 

be frustrated if the amendment be accepted by us because the consultation 

should be made between the two small Committees, one appointed by us and 

another appointed by the States. Therefore, Sir, I oppose the amendments that 



have been moved by my friend, Mr. Lahiri, though I am in full sympathy 

with the sentiments expressed therein. With these words, I support the 

Resolution moved by my friend Mr. K. M. Munshi and oppose the 

amendments that have been moved by Mr. Lahiri.  

    Mr. Jaipal Singh (Bihar: General): Mr. Chairman, Sir, I would make a 

request to my friend Mr. Lahiri to withdraw his amendments. I think he must 

have got a copy of the work that has been done by the Procedure and Rules 

Committee. Therein already is indicated that everything that the Committees 

may do, will be submitted at one stage or another to this House and it would 

be for the House to accept the recommendations or otherwise. That being the 

case, Mr. Lahiri's point is met.  

    A member of the Depressed Classes--I do not know what the difference is 

between Depressed Classes and Scheduled Castes-has pleaded that one 

Depressed Member should be in this Committee. As far as I am concerned, I 

have no quarrel with the names that have been suggested by the authors of 

this Resolution at all. They are eminent men, they are men who have worked 

in the States and they know the States. But, Sir, I humbly submit that I do not 

think they know much of the Eastern States. The Indian States People's 

Conference has dealt generally with States in Northern India. Southern India 

and a part of Western and Central India. They have had hardly anything 

whatever to do with the Orissa States Agency or the Agencies of Bengal and 

the North East Frontier. The House must forgive me if I blow my trump a bit. 

Ever since my return from British West Africa, I have been traversing a lot 

amongst the Adibasis in the Adibasi Tracts and, in the last 9 years, I have 

traversed 1,14,000 miles and it has given me an idea of what the Adibasis 

need and what this House is expected to do for them. There are, in Indian 

India, in Rajasthan, the Princely India, where you have a population of a little 

of 90 million people, you have 17 million Adibasis, 17 million tribes. Sir. I 

suggest that with such a large population, there should be an Adibasi in this 

Negotiating Committee. I think he will be able to help the Committee. I am 

not obstructing the work of the Committee but I want that an Adibasi should 

be there to fight for the Adibasis. You need an Adibasi when you fight for 

Adibasis and he will fight along with the authors of this Resolution that they 

do include an Adibasi and make it 'We Are Seven'.  



        The Hon'ble Mr. B.G. Kher (Bombay: General): Mr. Chairman, Sir, I 

yield to none in my concern for the Depressed Classes or for the Adibasis but 

to press for a representative either of the Adibasis or the Depressed Classes or 

the Christians or for the matter of that of any other community in this 

Committee is to misunderstand the whole purpose and object of this 

Resolution. The Princes are going to set up a Negotiating Committee and if 

you refer to the letter that the Chancellor of the Chamber of Princes wrote to 

the Viceroy on the 19th June, 1946, in para. 4 it says -  

        "The Standing Committee have decided, in response to Your 

Excellency's invitation, to set up a Negotiating Committee whose personnel is 

given in the enclosed list. The Committee did their utmost to keep the 

number small, as desired by Your Excellency but they felt that it would not 

be possible for them t reduce the number, I shall be grateful if I am informed 

as early as possible of the time and place when the Committee is expected to 

meet, and the personnel of the Corresponding Committee which may be set 

up by the representatives of British India on the Constituency Assembly. The 

result of these negotiations are proposed to be considered by the Standing 

Committee of Princes, the Committee of Ministers and the Constitutional 

Advisory Committee, whose recommendations will be placed before a 

General Conference of Rulers and Representatives of States."  

        Now if we refer to the terms of this Resolution what it says is -  

        "This Committee is to be constituted to confer with the Negotiating 

Committee set up by the Chamber of Princes and with other representatives 

of Indian States with the limited purpose, viz., to determine the distribution of 

the seats in the Assembly not exceeding 93 in number and secondly to decide 

the method by which the representatives of the States should be returned to 

this Assembly."  

        So that, Sir, we have now to elect on behalf of British India those who 

have upto now shown their interest not only in the best interests of the people 

of British India but also of Indian India. There is Pandit Jawahar Lal Nehru 

who is the President of the States People's Conference; there is Dr. Pattabhi 

Sitaramayya, Shankarrao Deo and others. Now, a mover of an amendment 

said that there are Depressed Classes residing in the States and therefore they 

should be represented on this Committee. If that is so, then there are also 



Sikhs, Indian Christians and Anglo-Indians residing in the States. The 

Committee is only a body for determining the method by which the 

representatives of the States should be given representation in this House. For 

this limited purpose, it is not necessary to bring in the principle of communal 

representation. The wording of the Resolution makes it clear that our 

Committee will confer with the Negotiating Committee and the Mover of the 

Resolution has made it clear that the result of their negotiations will come up 

before this House for final assent. I therefore do submit the movers of the 

amendments, including Mr. Santhanam, to withdraw their amendments. The 

scope of the Committee is so limited. The other considerations of communal 

representations, etc. do not, in my opinion, affect the main purpose. There 

may be some States, the population f which is so small, that to represent a 

group of them, there may be only one representative. We know there are 

about 650 States and we cannot expect that there should be 650 

representatives. It is for the purpose of giving proper representation to all 

these States that this Committee has been formed; it is not right to fetter their 

discretion and I would once again appeal to the movers of the amendments to 

withdraw them. I support the proposition moved before the House and hope 

that it will be passed unanimously.  

        Mr. K. Santhanam: If it is the ruling of the Chairman that the proposals 

of this Committee will come before this House for ratification, then I would 

gladly withdraw my amendment.  

        Mr. Chairman: Pandit Jawahar Lal Nehru  

        Mr. Somnath Lahiri: If you can give a ruling, Sir, that the proposals of 

this Committee will be subject to ratification, then I also withdraw my 

amendments.  

        Mr. Chairman: I will give my ruling in time. Pandit Jawahar Lal 

Nehru.  

        The Hon'ble Pandit Jawahar Lal Nehru (United Provinces : General): 

Mr. Chairman, Sir, the Resolution that has been placed by Mr. Munshi before 

the House is a very limited Resolution. It is meant only to fix the method of 

representation in this Assembly for the representatives of the States, and not 

to deal with the innumerable problems which the States have in common with 



the rest of India. Mr.Lahiri mentioned the case of one or two States where 

political struggles are going on. Obviously, this Committee will have nothing 

to do with the internal structure of the States. That matter will have to be 

considered, I hope, by us when the States representatives come. WE can 

confer with them and discuss and settle these matters; so we have for the 

presently only to consider the method of their representation.  

        Now, Sir, the amendments that have been moved in regard to members 

of the Depressed Classes or the Adibasis coming in, seem to ignore the fact 

that we are only considering this limited problem. Obviously, the Depressed 

Classes have their particular interests to be protected, but that question does 

not come in before this Committee. This Committee representing, if I may 

say so, that part of India which is not the States, will meet representatives of 

the Rulers - I might say frankly that we have to meet the Rulers Negotiating 

Committee. I think there should have been on the Negotiating Committee 

representatives of the peoples of the State and I think even now that 

Negotiating Committee. If it wants to do the right thing, should include some 

such representatives but I feel that we cannot insist upon this at this state. 

Unless we appoint a Committee to negotiate this matter the proper 

representation of the States representatives may not be secured. Therefore, in 

this Resolution we have said not only that we shall meet the Negotiating 

Committee set up by the Chamber of Princes but also the representatives of 

other States who are probably not included therein, and as I have already 

explained, the object of our meeting them is to ensure a proper method of 

representation for the State people. If that is so, and if you try and think of the 

States, as they are, you will see that apart from some States which are big, 

there will be many small States whom we may have to get represented by 

doing some kind of grouping or some other way of representing them, 

because for each State we may not be able to give one representative. Just see 

how many States there are how many will be required. States like Hyderabad 

and Kashmir will get adequate representation on the population basis. Some 

of the big States may get two, three or four, but most of them just barely one. 

Many of them may not even get that one. We may have to group them or 

devise some method. These are our problems. Apart from these, no other 

problem affecting any particular class or even affecting the internal structure 

of the States will come up before this Committee. Those problems will have 



to come up before this Assembly at a later stage, when the State 

representatives are also here.  

        I submit that the question of any particular group-communal, provincial 

or State - coming into this Committee will not arise. We should take of 

course, competent men who are here, but in this particular matter you cannot 

enter into group representation, because if we do there is no particular reason 

why we should deny that representation to the many separate interests that 

exist here. If you take the Travancore State, thinking only or religious lines, 

you will find a very great part of the population of the State consists of 

Christians - Roman Catholics. Now, Travancore is a very important State, the 

people of which have often come into conflict with the Government 

authorities. Kashmir, of course, is another important State. In this way, you 

will get into enormous difficulty if you are going to think of people being 

represented on a communal basis in this small Committee. (Obviously, this 

committee ought to be a small Committee because it will be very difficult to 

deal with the representatives of the Rulers if it is a large committee). This 

Committee should not, therefore, be formed on the basis of separate interests, 

as suggested by some people.  

        Now, Mr. Jaipal Singh made a statement, from which I beg to differ, and 

that is that the States People's Conference is not taking sufficient interest in 

the Orissa States. The States People's Conference has not done all that it 

should do because the problem is a vast one, but as a matter of fact the Orissa 

States have been frequently before the States Peoples' Conference and one 

our members of the Standing Committee of the States Peoples' Conference 

comes from there.  

        Now, some of the amendments moved by Mr. Santhanam and others say 

that this final authority should remain with this House. They agree, however, 

to withdraw them if the Chair could give a ruling in this matter. I have no 

doubt in my mind that the final decision on such matters should vest in this 

House, and that this Committee should only be a Negotiating Committee, that 

it should negotiate and report to this House. If this House does not agree with 

anything that they have done, they have got to go back and negotiate still 

further. Of course, in all such matters, a certain discretion is given. For 

instance, you do give a large measure of authority to your plenipotentiaries to 



go and negotiate with other countries. The countries have got a right to accept 

or reject, but normally speaking, when the representatives of two parties 

come together and discuss a matter and come to an agreement, unless a vital 

principle is involved, the agreement is accepted because third parties are 

concerned in it. That will apply to our case also. But I suggest, if possible, - I 

have not the wording before me, - that is might be possible to have some such 

words as that the Committee should report to the House.  

        Shri Ajit Prasad Jain (United Provinces : General) : May I ask a 

question? This Resolution contemplates three bodies, a Negotiating 

Committee set up by this House, another Negotiating Committee set up by 

the Princes, whose, names have been announced, and a third, other 

representatives of the States. How are these bodies going to function and to 

reconcile differences? Supposing the Princes take up one attitude and other 

representatives of the States take up a different attitude and other 

representatives of the States take up a different attitude and so on, how are 

they going to work?  

        Mr. Chairman : I suppose it is the function of the Negotiating 

Committees to reconcile differences, and this Committee and the other 

Committee, that you refer to will work in that way, I think  

        Dr. P.S. Deshmukh (C.P. and Berar : General) If I may reply to my 

Hon'ble friend that is exactly the purpose of this Resolution. If there are 

differences of opinion between various representatives of the States, we 

know, Sir, that differences of opinion exist in this Assembly as between 

various sections of the people of India, as well as States and the people of 

British India. This Resolution proposes to set up a body, in whom we have 

confidence, and it will deal with the representatives of the States who have 

been elected or selected to a Negotiating Committee. It is precisely because 

this house cannot be expected to enter into negotiations with the Rulers and 

representatives of the people of States that this small committee has been 

proposed. Mr. Chairman, Sir, I am here to support the Resolution as it stands 

and oppose all the amendments that have been moved. Most of the points 

made have been met by speakers who preceded me and I am not going to 

repeat them. I want to draw the attention of the House to one particular 

factor, and that is, the limit within which this Committee is expected to work. 



In doing so, I would like to draw attention of the Hon'ble Members t the exact 

wording in paragraph 19(ii) of the Cabinet Plan. You will be pleased to 

observe that this Committee is to enter into negotiation with the Negotiating 

Committee which has already been selected by the States or is likely to be 

selected. The wording is, "the method of selection will have to be determined 

by consultation". It is very likely that the word "selection"will have to be 

interpreted in several different ways. The States representatives may probably 

place a different interpretation from the one we may put on it and so on. So, it 

is no good tying he hands of this Committee one way or the other or insisting 

on a particular method of representation. We must leave it to the negotiators. 

So, I also submit, Sir, that Mr. Somnath Lahiri's amendment directing what 

the Committee should do is out of order, because actually it negatives the 

Resolution as a whole. When we want a committee to act in a particular way 

it will cease to be a negotiating committee because it will have really to carry 

out a pre-determined dictate of our own. We cannot afford to antagonise 

many sections of the people of India, and in spite of the feeling in this House 

that the representatives of the people of the States alone are entitled to speak 

to us, we will have to approach the subject cautiously and this Committee 

will have to work very cautiously. We should not pre-judge or prejudice the 

issue at this stage, and the Committee should be left to itself to determine 

what is the best method of attaining the object in view and serving the 

interests of the people of India as a whole and those of the States people. If 

we want to comment on their decisions there will be ample opportunity as 

Panditji has assured us, for this House to place our opinion before this House. 

So, I submit that the House should pass the Resolution and that the 

amendments moved should be withdrawn.  

        Shri V.I. Muniswami Pillai (Madras: General): I come here to support 

the resolution moved by Mr. Munshi. When an amendment is moved for the 

inclusion of a representative of Depressed Classes. I find a hue and cry being 

raised that communal representation is being pressed in time and out of time. 

I may inform the House that the condition of Depressed Classes in the State 

is worse than what is obtaining in other parts. The other day when my sister 

from Cochin was speaking about social conditions of Harijans, she did not 

take into account the appalling economic and political condition of the people 

in the States. I may instance the case of Nayadis in Cochin State, a 

community which is not only untouchable and unapproachable, but 



unseeable. This community cannot pass through the King's highways. So I 

would like to urge on the Committee that has been chosen to negotiate with 

the representatives of the States that they should take care to have at least a 

few Depressed Class representatives or somebody who will represent the real 

needs of the Scheduled Castes.  

        Sri Dayal Das Bhagat (United Provinces: General): *[Mr. Chairman, I 

wish to draw your attention to the fact that I do not know English. I know 

Hindi and many of my worthy friends here know that language only. This we 

understand nothing useful from the proceedings of the House. I pray you to 

request those of the friends, who know Hindi, to speak in that language so 

that we may understand easily.]*  

        Sri V.I. Muniswami Pillai:  This Resolution seeks to determine the 

number and distribution of seats and I would respectfully request my friends 

to see that the interests of these untouchable communities are properly 

safeguarded.  

        Diwan Chaman Lall (Punjab: General) : Though the point has been 

made perfectly clear by the Hon'ble mover, Mr. K. M. Munshi, to set at rest 

any doubts that there may still be, I should like to move an amendment to 

sub-para (b), viz., for the word 'deciding', substitute - and word 'fixing' and, 

after the word 'Assembly', add the following - 'and thereafter to report to the 

Constituent Assembly the result of such negotiation.  

        As some doubt has been expressed as to whether the result of the 

Negotiating Committee's efforts would be brought before the House or not, to 

make the position clear, I have moved the amendment.  

        Then, Sir, the word 'determining' in sub-para (a) of the Resolution, may 

also be changed to 'fixing'.  

        I need not say anything in regard to this matter except to emphasise the 

fact that it is necessary to make sure that whatever negotiation the Committee 

may enter into, would naturally be brought before this House and a report 

made to this House in order that this House may be fully seized of all the 

negotiations that have taken place without the knowledge of this House, 

between the Negotiating Committee set up by this House and the Committee 



set up by the Princes Chamber. I think it is necessary that this authority, 

which vests in the Constituency Assembly, should be stated specifically in 

the body of the Resolution.  

        Mr. K.M. Munshi : Mr. Chairman, I made it abundantly clear when I 

moved the Resolution that whatever the result of the negotiations, it will be 

placed before the House and there is no reason to fear that this Committee 

will decide something which this House may not approve. Now that the 

Hon'ble Member, Diwan Chaman Lall, has moved an amendment making it 

quite clear that the report of this Committee will come before this House. I 

have no hesitation in accepting the amendment.  

        The second point made was that one Member of the Scheduled Classes 

should be added to the Committee. The Hon'ble Pandit Jawahar Lal Nehru 

has replied to that point. This is not a representative committee of all sections 

and minorities. This is a small committee with very limited functions and 

only intended to negotiate on a certain basis. And the Committee's report will 

be placed before the House.  

        There was another point made by one Hon'ble Member over there (in the 

rear seats). He asked why it was necessary to state "to confer with the 

Negotiating Committee set up by the Chamber of Princes and with other 

representatives of Indian States......". There is a valid reason why the 

Resolution has been worded in this manner. The Cabinet Mission has stated 

thus:  

        "It is the intention that the States would be given in the final Constituent 

Assembly appropriate representation which would not, on the basis of the 

calculation of population adopted for British India, exceed 93; but the method 

of selecting will have to be determined by consultation. The States would, in 

the preliminary stage, be represented by a Negotiating Committee."  

        Therefore it is the function if the Negotiating Committee representing 

the States to determine the representation. The House has been informed that 

a Negotiating Committee has been appointed by the Chamber of Princes. 

Neither the House nor I have any information as to whether the Committee 

that has been appointed by the Chamber of Princes represents all the States 

and whether all the States have agreed to treat the Negotiating Committee as 



their representative. Therefore, inconceivable circumstances it may become 

necessary for our Negotiating Committee not only to negotiate with the 

Negotiating Committee appointed by the Chamber of Princes, but also with 

individual States. That is the reason why the words, have been used in the 

manner as in the Resolution. I therefore submit, Sir, that the amendment 

moved by the Hon'ble Member, Diwan Chaman Lall, may be accepted by the 

House.  

        An Hon'ble Member: I look at the question from a different point of 

view. A Negotiating Committee has been set up by the Chamber of Princes. 

If there are other representatives of the States, will they be in addition to 

those on the Negotiating Committee? I expected a reply from the Mover.  

        Mr. K.M. Munshi : I have made the position amply clear. We want to 

give our Negotiating Committee complete freedom to deal with the 

Negotiating Committee on the other side or with any individual States as they 

think proper. We do not want to fetter their right to come to any decision 

which they might think fit. The Resolution as it stands is very clear on this 

point.  

   

   

(Mr. P.R. Thakur rose to speak) 

        Mr. Chairman: The Mover has already replied.  

   

   

(Mr. P.R. Thakur came to the rostrum) 

 

   

        An Hon'ble Member: Sir, is it competent for any Member to make a 

speech after the Mover has replied?  

        Mr. Chairman: Mr. Thakur is withdrawing his amendment.  



        Mr. P.R. Thakur: In view of the statement made by the Hon'ble Pandit 

Jawahar Lal Nehru, I want to withdraw the amendment that I have moved. 

But I want to mention......(Voices: 'No, no') one thing only. (Several 

Members: 'No, no'). I want this assurance that at least five out of the 93 seats 

will be given to the Depressed Classes.  

        Mr. Somnath Lahiri: Sir, I withdraw my amendment in view of the 

amendment already accepted.  

        I want Diwan Chaman Lall's amendment to be read out in full so that we 

can understand it properly.  

        Mr. Chairman: Sub-para. (b) of the Resolution as amended would read 

thus:  

        "fixing the method by which the representatives of the States should be 

returned to the Assembly and thereafter to report to the Constituent Assembly 

the result of the negotiation".  

        The Resolution with the amendment accepted by the Mover, Mr.K.M. 

Munshi, will read thus:  

        "This Assembly resolves that the following members, namely,-  

         (1) Maulana Abul Kalam Azad,  

         (2) The Hon'ble Pandit Jawahar Lal Nehru,  

       (3) The Hon'ble Sardar Vallabhbhai Patel,  

         (4) Dr. B. Pattabhi Sitarammayya,  

         (5) Mr. Shankarrao Deo, and  

         (6) The Honble Sir N. Gopalaswami Ayyangar,  

 do constitute a committee to confer with the Negotiating Committee set up 

by the Chamber of Princes and with other representatives of Indian States for 

the purpose of-  



        (a) fixing the distribution of seats in the Assembly not exceeding 93 in 

number which, in the Cabinet Mission's Statement of 16th May, 1946, are 

reserved for Indian States, and  

        (b) fixing the method by which the representatives of the States should 

be returned to the Assembly, and thereafter to report to the Constituent 

Assembly the result of such negotiations.  

        The Assembly further resolves that not more than three other members 

may be added to the committee later and that they be elected by the 

Assembly at such time and in such manner as the President may direct".  

        Now, what about the other amendment of Mr. Lahiri?  

        Mr. Somnath Lahiri: In view of the fact that we will be able to 

consider the report of the negotiations and at that time press the claims of the 

States people, if they had not been fully realised, I withdraw the other 

amendment of mine.  

        Mr. Chairman: All the amendments have therefore been disposed of.  

        The Resolution, as amended, was adopted.  

   

   

_________ 

  

STATEMENT BY PRESIDENT POSTPONING CONSIDERATION OF  

 RESOLUTION ON AIMS AND OBJECTIVES 

 

     Mr. Chairman : The next item is the consideration of the report of the 

Committee on the Rules of Procedure. Before we go to that, I desire to make 

one statement which I think I should have made earlier in the day but I did 

not make it by oversight. We were discussing the Resolution moved by 

Pandit Jawahar Lal Nehru day-before-yesterday when we rose, and the 

discussion on that Resolution has not been completed. The list of names of 



the proposed speakers is very large. I have about 50 names still before me. It 

is obviously not possible to carry on that discussion any further without 

holding up the other important work of this Assembly. I, therefore, 

interrupted the discussion on that Resolution, and now I propose to allow 

these other important items to be interposed. If we have time thereafter, we 

may take up further discussion on that Resolution. It may be that before we 

rise for Christmas, there will be no more time for discussing that Resolution. 

So further discussion will be taken up when we meet again. In the meantime 

we may have the advantage of others, who are not present here today, coming 

in, and we may have the advantage of their views also on that Resolution. So, 

further discussion remains suspended till we meet again.  

   

   

_____  

CONSIDERATION OF THE REPORT OF THE COMMITTEE ON RULES 

OF PROCEDURE 

 

   

        Mr. Chairman: Mr. Munshi will present the report of the Rules 

Committee.  

        Mr. Somnath Lahiri: I should like to know the time limit during which 

amendments to that Resolution may be accepted.  

        Mr. Chairman: By this evening.  

        Mr. Somnath Lahiri: Tomorrow morning, 11 o'clock.  

        Mr. Chairman: Yes, tomorrow morning 11 o'clock. But we shall not 

stop the discussion. We shall go on. If there is any amendment, we may 

reconsider that point, but I will not stop the discussion. We shall go on 

discussing the Resolution.  

        Mr. K.M. Munshi : Mr. Chairman; Sir, I have the honour to present to 

the House the Report of the Rules Committee. A copy of the Report is 



already before the Members of this House, and I only propose at this stage to 

draw the attention of the House to a few of the important features of the 

Rules. But before I do so, I invite the indulgence of the House towards the 

Rules Committee. The Rules Committee have been working under great 

pressure. As the House, Sir, knows very well, it is highly essential that before 

we disperse, we should have the Rules adopted and the organisation set 

functioning in order to complete the organisation of the Constituent 

Assembly. The Members of the Committee, I may mention, have devoted 

careful attention to every aspect of the Rules and we have had the assistance 

of the able and distinguished jurist, our Constitutional Adviser, Sir B.N. Rau. 

The Committee had done its best to give it as perfect a shape a is possible. 

But I dare say there may be many defects still left, and the House may find 

some discrepancies. I am sure, points of view may have been omitted; I seek 

therefore the indulgence of the House. These are the Rules of the Assembly. 

They can be altered or added to when we next meet. We can always add new 

points of view if some one are omitted. But it is highly essential that we 

should adopt the Rules and appoint one or two committees which would keep 

the organisation of the Constituent Assembly going.  

        With these remarks, I would now shortly deal with some of the 

important points in the Rules so that the structure of the organisation which it 

is proposed to set up may be clear to the members of this House.  

        Sir, I may refer the house to Rule 2, Clause (d). We have altered the 

nomenclature of this extent that our permanent Chairman will be styled the 

President. The reason is two-fold. First of all, there are going to be a number 

of Chairmen, Chairmen of Sections, Chairmen of Committees, Chairmen of 

the Advisory Committees, and so on. It is necessary that the permanent 

Chairman should have a name which is easily distinguishable from other 

Chairman. The second reason is that we are functioning as an independent 

body. For the moment, an organisation has been lent to this Assembly by the 

Government of India, but immediately the Rules are passed, we will have an 

organisation of our own, and the President will naturally be the highest 

executive authority of the organisation. The word 'Chairman' therefore would 

be inappropriate in its application to our Chairman as the head-of the 

organisation. In this connection, I may perhaps refer to Rule 27, sub-para. 

(8)-  



        "The President shall be the Guardian of the privileges of the Assembly, 

its spokesman and representative and its highest executive authority."  

        It is for this reason that the Rules Committee proposed that the 

permanent Chairman should be styled 'President'.  

        Chapter II deals with admission of members and vacation of seats. It is 

more or less mechanical, if I may so put it.  

        Chapter III deals with the business of the Assembly. It largely deals with 

the procedure to be adopted in conducting the business of the Assembly and 

its several branches. The only important provision is the one on page 5, 

containing Rule 7.  

        "The Assembly shall not be dissolved except by a resolution assented to 

by at least two-thirds of the whole number of members of the Assembly."  

        As the Chairman was pleased to say in his inaugural speech, we are a 

sovereign body, and as such it must solely depend upon us whether to 

dissolve the Assembly or not. This has been made clear in this Rule.  

        The next important rule to which I would like to draw your attention in 

Rule 15. Rule 15 lays down the quorum not only for the Assembly but for its 

branches. When a provincial constitution is being settled, it is required that 

the quorum should be at least two-fifths of the representatives of that 

province.  

        The next important point to which I would like to draw the attention of 

the House in Rule 18. It lays down that-  

        "In the Assembly, business shall be transacted in Hindustani (Hindi or 

Urdu) or English, provided that the Chairman may permit any member 

unacquainted with either language to address the Assembly in his mother 

tongue. The Chairman shall make arrangements for giving the Assembly, 

whether he thinks it, a summary of the speech in a language other than that 

used by the member and such summary shall be included in the record of the 

proceedings of the Assembly."  



        Only a few minutes ago there was a complaint from a member who did 

not know English that he did not understand what was going on. This Rule is 

intended to obviate that difficulty. Sub-clause 2 of the Rule says this;  

        "This official records of the Assembly shall be kept in Hindustani (both 

Hindi, and Urdu) and English".  

        "The result is that our official record will be kept in 3 languages, Hindi, 

Urdu and English."  

        The next important point is dealt with in Rules 23 and 23-A on page 9. 

This follows the procedure laid down in the Cabinet Mission's Statement.  

        "In all matters relating to the procedure of the conduct of business, the 

decision of the Chairman shall be final:  

        Provided that when a motion raises an issue which is claimed to be 

major communal issue, the Chairman shall, if so requested by a majority of 

the representatives of either of the major communities, consult the Federal 

Court before giving his decision."  

        That forms part of the Statement.  

        "Provided further that no Section shall trespass upon the functions of the 

Union Assembly or vary any decision of the Union Assembly taken upon the 

report of the Advisory Committee referred to in paragraph 20 of the 

Statement."  

        The Advisory Committee's functions have been set out in detail in Rule 

23-A.  

        "It shall be the exclusive function of the Advisory Committee referred to 

in paragraphs 19 and 20 of the Statement to initiate and consider proposals 

and to make a report to the Assembly upon fundamental rights, clauses for 

the protection of minorities and the administration of tribal and excluded 

areas; and it shall be the exclusive function of the Assembly to take decisions 

upon such report and further to decide the question of the incorporation of 

these rights in the appropriate part of the Constitution."  



        The function of the Advisory Committee is to deal with the specific 

matters in view of India as a whole, as also in view of the provincial 

difficulties. And therefore according to Rule 20 they have to be considered by 

the Union Assembly when it meets.  

        Chapter IV dealt with the President and the procedure for filling up 

vacancies if and when it arises. These are more or less formal as the House 

will see.  

        Chapter V deals with the Vice-Presidents, and it is proposed that there 

should be 5 Vice-Presidents. Two should be elected by the House, while the 

President of each Section, when a section elects its Chairman, will be an ex-

offcio Vice-President of the Assembly, with the result that the President and 

the 5 Vice-Presidents will meet together and co-ordinate all the activities of 

the Assembly and its different branches.  

        Chapter VI deals with the office of the Constituent Assembly. It is 

divided into two branches, the Advisory Branch and the Administrative 

Branch; the Constitutional Advisor will be the head of the Advisory Branch, 

while the full time Secretary shall be the head of the Administrative Branch.  

        Chapter VII deals with the Committees and the first and perhaps the 

most important of the Committees is the Steering Committee, and as Hon'ble 

Members will see, in Rule 39, the functions of the Steering Committee have 

been defined. The business of the Steering Committee, as constituted therein, 

is to group similar motions and amendments and secure, if possible assent of 

the parties concerned to composite motions and amendments; and to act as a 

general liaison body between the Assembly and its Office, between the 

Sections inter se, between Committee inter se and between the President and 

any part of the Assembly. Thus it becomes the central administrative 

organisation which will coordinate the different activities of the Assembly in 

all its branches.  

        Then follows the constitution of the Staff and Finance Committee. The 

Credentials Committee have also to be appointed for the purpose of deciding 

questions relating to the validity of the title of elected or other members. 

There is provision also made for other Committees.  



        Chapter VIII deals with the Budget.  

        Chapter IX deals with doubts and disputes as to elections. Those 

provisions are more or less mechanical and follow the general lines of those 

legislation which deal with disputed elections in India. The only important 

point which is let out is dealt with in Rule 55. Rule 55 says:  

        "Where such a recommendation has been made, the President shall 

appoint an Election Tribunal consisting of one or more than one person to 

inquire into the petition."  

        Now so far as the matters to be dealt with by the Tribunal are concerned, 

they cannot form part of the Rules. What is will be doing is to adjudicate 

upon the Status of a Member of this House and it is felt that that could only 

be done by an Ordinance, so that it can become part of the law. Otherwise 

serious difficulties are likely to arise. It will be therefore for the President to 

move the appropriate authority for the purpose of issuing the necessary 

Ordinance.  

        Chapter XI deals with certain provisions about taking the opinion of the 

whole country and the provincial constitution. As the House can see, Rule 58 

(1) deals with provisions to give an opportunity to the several Provinces and 

States through their legislatures to formulate their views upon the resolutions 

of the Assembly, outlining the main features of the Constitution, or, if the 

Assembly so decides upon the preliminary draft of the Constitution.  

        Then clause 2 provides a similar opportunity to the Provinces concerned 

to formulate their views on their respective Constitution. It says-  

        "Before the constitution of any province is finally settle, an opportunity 

shall be given to it to formulate, within such time as may be fixed for the 

purpose, its views, upon the resolutions and the decisions of the Sections, 

etc."  

        This naturally gives the whole country an opportunity to consider the 

various proposals that may be discussed by the Assembly, the Sections or any 

other Committee dealing with parts of the Constitution.  



        Rule 59 deals with the application of the principle of proportionate 

representation to all our elections. The amendment of the Rules is dealt with 

in Rule 61, and Rule 62 provides that the provisions of these Rules shall 

apply mutatis mutandis to the Sections and the Committees of the Assembly. 

The Sections may make standing orders not inconsistent with these rules.  

        Rule 63 gives the power to the President to deal with difficulty, if any, 

which may arise in carrying out these Rules. This is the general framework of 

the Rules and I hope it will meet with the acceptance by the House. I 

therefore now formally present the report of the Committee to the House and 

I further beg to move also that, in order to secure informality of discussion 

and despatch, the House do go into a Committee of the whole Assembly and 

that its proceedings may be held in camera.  

        Shrimati G. Durgabai (Madras : General) : I second it.  

   

   

 

 

 

(The motion was adopted) 

 

        Shri B. Shiva Rao: (Madras : General) Sir, I want to make a suggestion 

to the House, which I know, has a fair amount of support of several members.  

        The Report reached us late last night or early this morning and most of 

us have not had an adequate opportunity of looking through the Report. The 

suggestion I want to make is this. Let not the House meet this afternoon, so 

that those of us who are interested in the Rules may have an opportunity of 

meeting for ourselves, sorting out our amendments and picking out the major 

ones to be discussed in the House tomorrow morning. It is possible that if we 

adopt this procedure, a great many of the amendments which might be moved 

here today would be disposed of at the preliminary stage, and we might be 

able to get through the whole work tomorrow itself. Therefore, I suggest that 

we may not meet this afternoon but meet only tomorrow morning.  



        Mr. Chairman: Personally, I have no objection. Then, we shall have 

tomorrow only for dealing with the Rules. The day after tomorrow we have 

to elect some Committees which are provided for in the Rules. If the House 

thinks that it will be able to go through the Rules and pass them tomorrow 

and the day after, I have personally no objection. But I do not know if any 

one will be able to give an undertaking on behalf of the House that we shall 

be able to complete the work.  

        An Hon'ble Member : We shall sit tomorrow.  

        Shri M. Ananthasayanam Ayyangar (Madras : General) : Sir, I got the 

Rules only this morning. I went through the Rules and I find, Sir, most of the 

Rules are non-contentious. There is nothing to which we can add except those 

contentious portions in Rules 20, 23 and 23-A, which are more in the nature 

of substantial amendments. Therefore, let us not waste time by asking for an 

adjournment. Tomorrow never comes, let us go on today.  

        Mr. Somnath Lahiri: Sir Hon'ble Gentleman has said that there is 

nothing to add. At any rate, we have got to go through them to make the same 

discovery that the Hon'ble Member has made.  

        Mr. K.M. Munshi : Sir, I beg to oppose the proposal made by my 

Hon'ble friend, Mr. Shiva Rao. After all there is no point in adjourning. 

Tomorrow, we will be sitting and there will be a free and full discussion. As 

an Hon'ble Member said just now, most of the Rules have been drawn up 

with care. There may be some defects which may be corrected. Only 

questions of principle or controversy will take time. As to others we will take 

up rule by rule and if there is no controversy, we can easily adopt them. I 

submit this is the shortest way to deal with the Rules.  

        Sri M. Ananthasayanam Ayyangar: Sir, my Hon'ble friend, Mr. 

Munshi will read rule by rule and stand for a while, and we will adopt it 

immediately if there is nothing to add. Then we will pass on to the next rule. 

Whichever rule is contentious may be passed over till tomorrow. By that time 

we may find out if any amendment is necessary.  

        Mr. Chairman: May I take it is the wish of the House that we will go 

on with the consideration of the Rules?  



        Many Hon'ble Members: Yes.  

        Mr. Chairman : those who are opposed?  

        (None).  

        Mr. Chairman: We shall take up the Rules. As there is only half an 

hour more for 1 o'clock, we began at half past two or three o'clock.  

        Many Hon'ble Members: Three o'clock.  

        Mr. K.M. Munshi : We may be able to do a few Rules in half an hour.  

        Mr. Chairman: We shall begin at 3 o'clock and then in camera, the 

House will go into a Committee and meet at 3 o'clock.  

        The Assembly then adjourned for Lunch till 3 p.m.  

   

   

 

 

____ 

 

   

  

        The Assembly re-assembled after Lunch, at Three of the Clock, Mr. 

Chairman (The Hon'ble Dr. RajendraPrasad), in the Chair.  

        (The Proceedings were then conducted in camera.)  

   

  



  Back  

CONSTITUENT ASSEMBLY OF INDIA - VOLUME II  

 

Monday, the 20th January, 1947  

The Constituent Assembly of India met in the Constitution Hail, New Delhi, at Eleven of the 

Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

PRESENTATION OF CREDENTIALS AND SIGNING OF THE REGISTER  

The following Members presented their Credentials and signed the' Register:  

1. Dr. H. C. Mukherjee.  

2. Shri Balkrishna Sharma.  

STATEMENT BY PRESIDENT RE: ALLEGATIONS IN PARLIAMENT ABOUT THE 

REPRESENTATIVE CHARACTER OF THE CONSTITUENT ASSEMBLY  

Mr. President: Before we begin, I should like to make two statements in connection with 

certain matters.  

In the course of the debates on India in the House of Commons and in the House of Lords in 

December last, certain statements were made detracting from the representative character of 

this Assembly during its last session. Notable among those who spoke in this strain were Mr. 

Churchill and Viscount Simon. Mr. Churchill observed that the Assembly, as it was meeting 

then, represented "only one major community in India". Viscount Simon was more specific 

and referred to the Assembly as "a body of Hindus". He went on further to ask "whether this 

meeting of Caste Hindus at Delhi can be regarded by the Government as the Constituent 

Assembly they meant at all".  

Both these gentlemen have held the highest offices of responsibility and have had a long and 

intimate connection with the affairs-of India; and whatever may be their views on current 

political controversies, they would not, I am sure, like to make statements which are wholly 

contrary to facts and lead to mischievous inferences. It is for this reason that I have 



considered it necessary in this occasion formally to state the facts. Out of a total of 926 

Members who were to take part in the preliminary session, 210 Members attended. These 210 

Members consisted of 155 Hindus out of a total of 160, 30 Scheduled Caste representatives 

out of a total of 33, all the 5 Sikhs, 5 Indian Christians out of a total of 7, all the 5 

representatives of Backward Tribes, all 3 Anglo-Indians, all 3 Parsis and 4 Muslims out of 80. 

The significant absence is of course that of the representatives of the Muslim League-an 

absence which we all deeply regret. But it is clear from the figures I have quoted that, with 

the exception of representatives of the Muslim League, every community in India, whatever 

the party affiliation of the persons representing that community, was represented in the 

Assembly; and, therefore, to describe the Assembly as representing "Only one major 

community in India" or as "a body of Hindus" or as a "meeting of Caste Hindus" is a 

complete travesty of facts. (Cheers).  

STATEMENT BY PRESIDENT RE: THE DISCREPANCY BETWEEN THE CABINET 

MISSION'S STATEMENT OF MAY 16, 1946, AS PUBLISHED IN INDIA AND THE 

PRINTED PAMPHLET CIRCULATED TO MEMBERS  

Mr. President: Members may recollect that, in the course of the debates in the Constituent 

Assembly on Pandit Jawaharlal Nehru's Resolution, Mr. Jaipal Singh pointed out that there 

was. a discrepancy between the Cabinet Mission's Statement of May 16, 1946, as published in 

India, and the printed pamphlet circulated by the Assembly Office. The discrepancy referred 

to was in paragraph 20 of the Statement. His compliant was that whereas the Statement 

originally published in India referred to full representation of the interests affected, our reprint 

referred only to due representation. I have had the matter investigated since.  

The Principal Information Officer of the Government of India, who originally published the 

Statement in India, and who has been consulted, has informed us that it was printed exactly in 

accordance with the copy handed over to him by the Information Officer of the Cabinet 

Mission. Our own pamphlet is an exact reprint of the White Paper submitted to Parliament. It 

appears that the Statement as published in India, underwent some small alterations at the 

hands of the Cabinet Delegation before being presented to Parliament.  

The discrepancy pointed out by Mr.  

Jaipal Singh is not, the only one; there are a few others also. I am, however, satisfied that in 

practically all cam these changes are purely verbal. Whether the change in paragraph 20 is 

also purely verbal or not is a matter of opinion. I personally do not think that any material 

difference has been introduced.  



RESOLUTION RE: STEERING COMMITTEE  

Mr. President. The next item on the Agenda is the motion by Shri Satyanarayan Sinha.  

Shri Satyanarayan Sinha (Bihar: General): Mr. President, I beg to move the following motion 

which stands in my name:  

"Resolved that the Assembly do proceed to elect, in the manner required under Rule 40(1) of 

the Constituent Assembly Rules, eleven members (other than the President) to be members of 

the Steering Committee."  

Sir, with your permission, I should like to read out to the House the Rules which we have 

passed regarding this Committee in the last session.  

"The Assembly may from time to time elect, in such manner as it may deem appropriate, 

besides eleven members, eight additional members, of whom four shall be reserved for 

election from among the representatives of the Indian States.  

The President shall be an ex-officio member of the Steering Committee and WWI be its ex-

officio Chairman. The Committee may elect a Vice-Chairman from among its members to 

preside over the Committee in the absence of the President.  

The Secretary of the Assembly shall be ex-officio Secretary of the Steering Committee.  

Casual vacancies in the Committee shall be filled as soon as possible after they occur by 

election by the Assembly in such manner as the President may determine.  

41.(1) The Committee shall  

(a)arrange the order of business for the day  

(b)group similar motions and amendments and secure, if possible, assent of the parties 

concerned to composite motions and amendments;  

(c)act as a general liaison body between the Assembly and the Sections, between the Sections 

inter se, between Committees inter se, and between the President and any part of the 

Assembly; and  



(d)deal with any other matter under the Rules or referred to it by the Assembly or the 

President. (2)The President may make Stameting orders for the conduct of the business of the 

Steering Committee."  

If the House accepts my motion, the President will announce the date and time of receiving 

nominations and also of the election to beheld, if necessary.  

Shri Mohanlal Saksena (United Provinces: General): I second it.  

Mr. President: Does any one want to speak on this motion? .... As nobody wants to speak, I 

will put the motion to the vote of the House. The motion is:  

"Resolved that 'the Assembly do proceed to elect, in the manner required under Rule 40(1) of 

the Constituent Assembly Rules, eleven members (other than the President) to be members of 

the Steering Committee".  

The motion was adopted.  

Mr. President: I have to inform Hon'ble Members that nominations for the Steering 

Committee will be received in the Notice Office up to 5 p.m. today. Elections, if necessary, 

will be held in the Under Secretary's room (Room No. 24, Ground Floor, Council House) 

between 3 and 5 P.M. on the 21st January.  

Mr. President: We will now take up the discussion of the Resolution moved during the last 

session by the Hon'ble Pandit Jawaharlal Nehru.  

Sir S. Radhakrishnan (United Provinces: General): Mr. Chairman. Sir, I have great pleasure in 

commending this Resolution to the acceptance of the House. From the list of amendments 

tabled, I see that there are three different questions raised: whether a declaration of this 

character is essential; whether this is the proper time for considering such a declaration; and 

thirdly, whether the objectives included in this Resolution are matters of general agreement or 

they require modification or Amendment.  

I believe that such a Declaration is essential. There are people who are suspicious, who are 

wavering, who are hostile, who look upon the work of this Constituent Assembly with 

considerable misgivings. There are people who affirm that, within the Cabinet Plan, it  

will not be possible for us to effect either real unity in the country or true freedom or 

economic security. They tell us that they have seen before squirrels move round in a cage, and 



that within the limits of this Cabinet Statement, it will not be possible for us to effect the 

revolutionary changes which the country is aiming at. They argue from history that 

revolutionary chances are generally effected by violent action overthrowing established 

Governments. The British people were able to end monarchical despotism that way; the 

United States of America attained her primary freedom through direct action; the French. the 

Bolshevist, the Fascist and the Nazi revolutions were also effected by similar methods. We 

are told that we can not effect revolutionary changes through peaceful methods, through 

negotiation and discussion in constituent assemblies. We reply that we have similar ends; we 

wish to bring about a fundamental alteration in the structure of Indian society. We wish to end 

our political and economic dependence, but those who are strong of spirit, those who are not 

short of sight, take their chances -they make their chances. Here is a chance that is open to us 

and we wish to use this to find out whether A will be possible for us to gain the revolutionary 

ends by methods which are unusual so far as past history is concerned. We want to try 

whether it will not be possible for us to effect a smooth and rapid transition from a state of 

serfdom to one of freedom. That is the undertaking which this particular Assembly has on 

'hind. We wish to tell all those who are abstaining, from this Assembly that it is not our desire 

to establish any sectional Government. We are not here asking anything for a particular 

community or a privileged class. We are here working for the establishment of Swaraj for all 

the Indian people. It will be our endeavour to abolish every vestige of despotism, every heir 

loom of inorganic tradition. We are here to bring about real satisfaction of the fundamental 

needs of the common man of this country, irrespective of race, religion or community. If the 

trumpet gives an uncertain sounds, we cannot rally the people to our support.- It is therefore 

essential that our bugle call, our trumpet-sound, must be clear, must give the people a sense of 

exhilaration, must give the suspicious and the abstaining a sense of reassurance that we are 

here pledged to achieve full independence of India, where no individual will suffer from 

undeserved want, where no group will be thwarted in the development of its cultural life. 

Therefore I believe that a declaration of objectives of this character is essential and it is not 

necessary for us to wait till this Assembly is fuller than it happens to be at the present 

moment.  

Now let us turn to the objectives themselves. We resolve that India shall be an Independent, 

Sovereign Republic. On the question of independence there is no difference of opinion. 

Premier Attlee, in his first statement, made on 15th March, said:  

"I hope that the Indian people may elect to remain within the British CommonWealth. I am 

certain that she will find great advantages in doing so; but if she does so elect, it must be by 

her own free will. The British Commonwealth and Empire is not bound together by chains of 



external compulsion. If, on the other hand, she elects for independence, in our view she has a 

right to do so."  

The Muslim League and the Princes have all agreed to it. In the Memorandum on States' 

Treaties and Paramountcy, presented by the Cabinet Mission to the Chancellor of the 

Chamber of Princes on the 12th May, 1946, it is said that-  

"The Chamber has since confirmed that the Indian States fully share the general desire in the 

country for the immediate attainment by India of her full stature. His Majesty's Government 

have now declared that, if the Succession Government or Governments in British India 

declare independence, no obstacle would be placed in their way. They effect of these 

announcements is that all those concerned with the future of India wish her to attain a  

position of independence within or without the British Commonwealth."  

All those concerned with the future of India, the Congress, the Muslim League, and other 

organisations and the Princes also, they all desire independence for India within or without 

the British Commonwealth.  

Mr. Churchill, in the House of Commons, referring to His Majesty's Government's offer of 

independence, said on the 1st of July, 1946-  

"However, it is another matter when we try to short-circuit the process and my 'Take 

independence now'. That is what the Government are going to get and they are going to get it 

very soon. They should not blind themselves to the idea. Them is going to be no hesitation on 

the part of those with whom the Government is dealing in taking full and immediate 

independence. That is what is going to happen.,,  

This Resolution on the objectives does not wish to disappoint Mr. Churchill. (Hear, hear). It 

tells him that the expected is happening. You gave us the choice to get out of the British 

Commonwealth. We are electing to go out of the British Commonwealth. May I say why? So 

far as India is concerned, it is not a mere Dominion like Australia, like New Zealand or 

Canada or South Africa. These latter are bound to Great Britain by ties of race, religion and 

culture. India has a vast population, immense natural resources, a great cultural heritage and 

has had an independent career for a very long time, and it is inconceivable that India can be a 

Dominion like the other Dominions.  

Secondly, let us consider the implications of what happened at the United Nations 

Organisation, when the Indian Delegation, headed by our distinguished colleague, Mrs. 



Vijayalakshmi Pandit, so ably defended--the rights of Indians in South Africa-look at the 

attitude that was adopted by Great Britain. Great Britain along with Canada and Australia 

supported South Africa, New Zealand abstaining from voting. It shows that there is a 

community of ideals between Great Britain and the other Dominions in which India has no 

share. There is no sense of belonging in the British Commonwealth. We do not feel that we 

are all members, enjoying similar rights as parts of the British Commonwealth. Some of you 

may also have heard of the recent move launched by Mr. Churchill and Lord Templewood for 

a European Union under the fostering care and leadership of Great Britain. That also shows in 

what way the wind is blowing.  

Yet, even though India may elect to quit the British Commonwealth, there are a hundred 

different ways of voluntary co-operation, ways of mutual collaboration, in trade, in defence, 

in matters of culture; but whether all these forms of mutual co-operation are going to develop 

in a spirit of friendship, trust and harmony, or whether they will be allowed to die out in 

mutual distrust and recrimination, depends entirely on the attitude which Great Britain will 

adopt in this crises. This Resolution about the Indian Republic seems to have irritated Mr. 

Churchill and his followers. Our Chairman today referred to one statement by Mr. Churchill 

and I will refer to some others.  

When the debate on Burma took place, Mr. Churchill stated that the annexation of Burma 

happened during his father's Secretaryship, and that now Burma is given the liberty to get out 

of the British Commonwealth. He seems to look upon Burma and India as parts of his 

ancestral estate and now when they are passing out, he seems to be terribly disheartened.  

On the debate on India, he asked His Majesty's Government to remember its obligations "to 

the Muslims, numbering 90 millions, who comprised the majority of the fighting elements of 

India"--truth is not rated high in Indian debates and international intercourse- "and of 

untouchables of anything from 40 to 60 millions." He refers to the representatives of the Great 

Congress Party as the mouthpiece "of actively organised and engineered minorities who, 

having seized upon power by force, or fraud or chicanery, go forward and use that power in 

the name of vast masses with whom they have long since lost all effective connection." A  

party of men who have braved the perils of life, who have suffered for their patriotism whose 

love of country and capacity for sacrifice are second to none in the whole world who are led 

by one who is today leading a lonely trek in a far off corner of India, bearing on his aging 

shoulders the burden of a nation's shame and sorrow, to talk of that party in the way in which 

Mi. Churchill has done is I do not know how to describe it (Cries of shame). Mr.Churchill's 

outbursts are bereft of dignity or discretion. Provocative and irrelevant remarks, sneers of 



derision in regard to our communal divisions, have punctuated his speech on that occasion 

and on other occasions. I shall only say here that such speeches and such statements cannot 

prevent the end but can only postpone it and thus prolong the agony. The British connection 

will end, it must end. Whether it ends in friendship and goodwill or in convulsions and agony, 

depends upon the way in which the British people treat this great problem.  

Republic is a word which has disturbed some of the representatives of the States in this 

country. We have said from this platform that a Republican India does not mean the abolition 

of Princely rule. Princes may continue; Princes will be there so long as they make themselves 

constitutional so long as they make themselves responsible to the people of the States. It the 

great paramount power which is sovereign in this country by conquest. is now transferring 

responsibility to the representatives of the people, it goes without saying that those who 

depend on that paramount power should do what the British have done. They must also 

transfer responsibility to the representatives of the people.  

We cannot say that the republican tradition is foreign to the genius of this country. We have 

had it from the beginning of our history. When a few merchants from the north went down to 

the south, one of the Princes of the Deccan asked the question. "Who is your King?" The 

answer was, "Some of us are governed by assemblies, some of us by kings."  

Kecid deso ganadhina kecid rajadhina.  

Panini, Megasthenes and Kautilya refer to the Republics of Ancient India. The Great Buddha 

belonged to the Republic of Kapilavastu.  

Much has been said about the sovereignty of the people. We have held that the ultimate 

sovereignty rests with the moral law, with the conscience of humanity. People as well as 

kings are subordinate to that. Dharma, righteousness, is the king of kings.  

Dharmam Kshatrasya Kshatram.  

It is the ruler of both the people and the rulers themselves. It is the sovereignty of the law 

which we have asserted. The Princes--I count many of them amongst my personal friends--

have agreed with the Cabinet Statement and wished to take their share in the future 

development of this country, and I do hope that they will realise that it is their duty to take 

notice of the surging hopes of their peoples and make themselves responsible. If they do so, 

they will play a notable part in the shaping of our country. We have no -ill-will towards the 

Princes. The assertion of republicanism, the assertion of the sovereignty of the people, do not 



in any manner indicate any antagonism to the Princely rule itself. They do not refer to the 

present facts of past history of the Indian States but they indicate the future aspirations of the 

peoples of the States.  

The next thing that we find in this Resolution is about the Union of India- The Cabinet 

Statement has ruled out the partition of India. Geography is against it. Military strategy is 

against it. The aspirations of Hindus, Muslims and Sikhs from the very beginning have been 

against it. The present tendency is for larger and larger aggregations. Look at what has 

happened in America, in Canada and Switzerland. Egypt wishes to be connected with Sudan, 

South Ireland wishes to be connected with North Ireland. Palestine is protesting against any 

division. Again nationalism, not religion, is the basis of modern life. Allenby's liberating 

campaigns in Egypt, Lawrence's adventures in Arabia, Kemal Pasha's defiant  

creation of a secular Turkey, point out that the days of religious States are over. These are the 

days of nationalism. The Hindus and Muslims have lived together in this country for over a 

thousand years. They belong to the same land, speak the same language. They have the same 

racial ancestry. They have a common destiny to work for. They interpenetrate one another. It 

is not a kind of Ulster, which we can separate; but our Ulster is a ubiquitous one. Even if we 

have two States, there will be large minorities and these minorities, whether really oppressed 

or not, will look across their frontiers and ask for protection. This will be a source of 

continual strife which will go on, as long as we do not have a United India. We realise that 

while a strong Centre is essential to mould all the peoples into one united whole, on account 

of the grievances real or imaginary, we have to be satisfied with a Centre which is limited to 

the three subjects, which the Cabinet Plan has put before us. Therefore, we are proceeding on 

the principle of Provincial Autonomy, with the residuary powers to the Provinces themselves. 

Events that have happened in Bihar and Bengal, tell us that there is an urgent need for a 

strong Centre. Yet as there are these difficulties, we propose to develop a multi-national State 

which will give adequate scope for the play of variations among the different cultures 

themselves.  

Grouping has given us a lot of trouble. But grouping is subject to two essential factors-which 

are the integral parts of the Cabinet Plan,-a Union Centre and residuary powers in the 

Provinces; and in these Groups also we will have large minorities. Those who are insistent on 

the rights of minorities will have to concede these rights to others who happen to be included 

in the Groups. In a statement made by Sir Stafford Cripps on July 18, 1946, he said:  

"A fear was expressed that somehow or other the new Provincial Constitutions might be so 

manoeuvred as to make it impossible for the Provinces afterwards to opt out. I do not myself 



see how such a thing would be possible, but if anything of that kind were to be attempted, it 

would be a clear breach of the basic understanding of this Scheme."  

That is what Sir Stafford Cripps said. If any attempt is made to so manipulate electorates as to 

make it difficult for the Provinces to opt out, then that would be, in the words of Sir Stafford 

Cripps, "a clear breach of the basic understanding of this Scheme". After all we have to live 

together and it is impossible to impose any constitution against the wishes of the people who 

are to be governed by that Constitution.  

There is also a reference to fundamental rights in this Resolution. It is a socioeconomic 

revolution that we are attempting to bring about. It is therefore necessary that we must re-

make the material conditions; but apart from re-making the material conditions, we have to 

safeguard the liberty of the human spirit. It is no good creating conditions of freedom without 

producing a sense of freedom. The mind of man must have fall liberty to flower and mature 

and to grow to its fullest Stature The progress of man is due to the play of his mind, now 

creating now destroying, always transmuting. We must safeguard the liberty of the human 

spirit against the encroachments of the State. While State regulation is necessary to improve 

economic conditions, it should not be done at the expense of the human spirit.  

We are actors today in a great historical drama. We are involved in it and therefore we are 

unable to perceive the large contours. of it. This declaration, which we make today, is of the 

nature of a pledge to our own people and a pact with the civilized world.  

The question was put by Mr. Churchill to Mr. Alexander whether this Assembly is 

functioning validly. Mr. Alexander said:  

"I repeat the scheme for elections for the Constituent Assembly was carried out.. if the 

Muslim League abstained from going there, bow can you prevent a duly elected Assembly 

from going on to do its business?"  

That is what Mr. Alexander said. There was  

some difficulty about the interpretation of the grouping. Much against its will, the Congress 

has accepted His Majesty's Government's interpretation. The only two clauses that remain are 

adequate safeguards for minorities, and a treaty on the problems which arise out of transfer of 

power. The Constituent Assembly is legally functioning. Every part of the State Paper has 

been completely accepted and if we are able to frame adequate safeguards for minorities, 

safeguards which will satisfy not so much the British or our own people, but the civilized 



conscience of the world, then while yet the British have the power to put it into action, they 

must give this Constitution the force of law. It is essential that they should do so If after all 

these conditions are satisfied, if some excuse is invented for postponing the independence of 

India, it would be the most callous betrayal of history. If, on the other hand, the British argue 

that the Constituent Assembly has started functioning on the basis of the Cabinet Plan and 

they have accepted every clause of the State Paper of May 16, and have provided adequate 

safeguards for all minorities and therefore they should implement it, then it will be an 

achievement of history which will secure the co-operation and goodwill of two great 

peoples.in that very speech which Mr. Attlee made as the Prime Minister on March 15th, he 

said:  

"In the mass of Asia, an Asia ravaged by war., we have here the one country that has been 

seeking to apply the principles of democracy. I have always felt myself that political India 

might be the light of Asia nay, the light of the world giving to its distracted mind an integral 

vision and to its bewildered will an upward direction.  

Here are the two alternatives. Accept the Constituent Assembly. Take its findings. Find out 

whether there are adequate safeguards for minorities or not. If they are there, give them the 

force of law and you may get cooperation. If, after all these conditions are fulfilled, you still 

try to make out that something is lacking, the British will be understood as violating the spirit 

of the whole State Paper, and the dark possibilities which will lie ahead of us in the present 

world conditions, I do not wish to contemplate.  

Mr. N. V. Gadgil (Bombay: General): Mr. Chairman, I have great pleasure in supporting the 

Resolution which has been moved by The Hon'ble Pandit Jawaharlal Nehru. In the course of 

the discussion it was pointed out that this Constituent Assembly was not competent to pass a 

resolution of this character. In this connection, I respectfully draw the attention of this House 

to the opening paragraph of the Statement in which a quotation from the speech of the 

Premier Mr. Attlee is given. Therein he says that-  

"My colleagues are going to India with the intention of using their utmost endeavours to help 

her to attain her freedom as speedily and fully as possible. What form of Government is to 

replace the present regime is for India to decide; but our desire is to help her to set up 

forthwith the machinery for making that decision."  

It is clear, Sir, that this Assembly is here to evolve not only the form of Government but to lay 

down what the content of the same will be. I wish to state here , Sir, that we are not here as 

mere drafters of a constitution or choppers of logic. We are here, as a matter of fact, as a 



council of action, and this meeting of the Constituent Assembly is a stage in the progress of 

the struggle for freedom. It may possible be the penultimate battle or the last battle that will 

end the war of freedom, which has been carried on for over 75 years or more, from generation 

to generation. An inheritance of struggle has been left to us by our predecessors; but I do hope 

that when this generation is over, the inheritance it will leave, will not be an inheritance of 

struggle, but an inheritance of creative effort, whereby the future society of India will be built 

up.  

Sir, there is a clear necessity for defining the objective. In the past those who have really 

contributed to this struggle are not  

the few professors and Privy Councillors, but they are the people who have been toiling in 

poverty, in ignorance. They have got to know what is it that they have fought for so far, and 

what is it in the ultimate they will be asked to fight for in case the Constitution we may frame 

here is not acceptable to the British Government. Now, Sir, in this Resolution, as I see it, 

there is nothing to which any person or any party, who is anxious to have freedom, can take 

objection. In the first place, the main objective is defined as an, Independent Sovereign 

Republic. As far as I know, Sir, from the various resolutions that have been passed by the 

Muslim League in the course of the last six years or more, they have always stated that they 

are for democratic freedom. In fact, the Islamic country that leads the Islamic world, namely, 

Turkey, today, is a Republic. Therefore, there is nothing in this to which the Muslim League 

can take any objection. Let us therefore see what are the merits in this proposition and if it can 

be pointed out that there is anything objectionable, then, certainly, it is a matter which can be 

adjusted when those who want to take objection are here. But as far as I am able to see there 

is nothing, no phrase, no clause in this Resolution to which anybody can take objection.  

Taking the several sub-paragraphs in this Resolution, the main thing that is provided for is 

one State, one Union. At the same time here is enough scope for every province to grow and 

expand and there is nothing to prevent any province from reaching its utmost goal, consistent 

with the common obligation. At the same time, I wish to point out that it provides a field 

which gives wider scope for higher statesmanship, for higher scholarship, for better 

commerce and larger industries. If there is such a Union, it means there is greater political 

security and the Union will have economically more bargaining power. Viewed from any 

point of view, a State covering all the geographical unit, known as India, is a necessity for 

every province, for every constituent State that may go to constitute this Union. By joining 

they will have nothing to lose and, in my humble opinion much to gain.  



Now, Sir, it also provides for fundamental rights and these fundamental rights are, what are 

most cherished by the common man. It provides freedom of association, freedom of speech 

and all other civil liberties which are to found in the Constitution of every country. Some 

objection was raised because many things are not clear. Obviously, all things cannot be 

included in a Resolution of this kind. But if one carefully goes through the relevant portion 

which deals with fundamental rights, it lays down that there will be economic justice, which 

can only he secured if the production in the country ultimately comes to be socially owned. 

Private enterprise may be there, but in a limited manner. If economic justice is to be secured, 

it can. only be, if the means of production come to be owned by the State as such. Therefore, 

if matters today appear somewhat not very clear, I am sure, that when these principles are 

incorporated in the sections of the Constitution, these matters will be made perfectly clear.  

Sir, this is a sort of building. The whole Resolution has a unity just as this hall in which we 

are assembled. The dome is standing on the various arches down below. Similarly, the 

freedom contemplated is supported by the various principles which are incorporated in the 

Resolution and that has given balance and poise to the structure. As I said, this Resolution is 

absolutely necessary and though textually it may not be a part of the Constitution, that may 

come ultimately to be framed, it is a sort of a spiritual preamble which will pervade every 

section, every clause and every schedule and as I said, Sir, it is necessary. It is a sort of a 

dynamic, a driving power which will be available to those who will be charged with the 

framing of the Constitution in detail. This is in fact the foundation. People will know what 

they are to get. It will be a constitution  

which will evoke the necessary loyalty from every citizen whom it is to govern. For no 

constitution can evoke loyalty, no constitution can evoke the- necessary sentiment unless it 

offers every citizen sufficient inspiration to defend it, if it comes to it, by laying down his own 

life.  

Sir, as I said, this is not an assembly in which are gathered mere drafters of the Constitution; 

it is a sort of a council of action. We are here because of the struggle that has been carried on 

by the people, and we have to frame the Constitution . If that Constitution is- framed and not 

granted, people ask what is the sanction. To that my humble answer is that there are two kinds 

of sanctions, one, the moral sanction and the other. physical If our Constitution is just and fair 

to every legitimate interest in this country, that provides the first kind of sanction; and the 

second kind of sanction is the determination of the people to see that whatever form of 

Government they have decided to adopt, is there, and if it is not granted by any power, then 

that determination will not be merely academic but it will work in concrete forms, though the 



forms may be stated today. I submit that as the Constitution proceeds from clause to clause 

and section to section, people will gradually know how things are moving and in fact, I feel, 

Sir, that there will be created such an atmosphere in the country that the necessary temper for 

revolution will be augmented and will be ready for use. I submit that as we proceed from 

clause to clause and section to section, British power in this country will be withering and by 

the time we reach the last schedule, we will find that the British State, so far as India is 

concerned, has withered away. What will be left then, will be a formal repeal of the British 

power, for do we not read the writing on the wall, do we not see that -the pictures of those 

who ruled India with repression ruthless repression, with extraordinary laws and Ordinances 

gone? Where are the pictures? They are all gone. There you can see the writing on the wall. 

Mr. President, it has been pointed out that the Britishers are very anxious to leave this 

country. In fact years ago, Macaulay wrote that it would be a glorious day for Britishers when 

Indian people would ask them to vacate. We have been asking them so long; but apart from 

what Lord Macaulay has said, the Empire that had begun in perjuries and forgeries of Clive 

and Hastings, sustained throughout by broken promises, and which is still sought to be 

continued by diplomatic clarifications, by fleeting and flexible explanations, must end. These 

explanations will not make it survive a day more. There must be an honest deed of transfer in 

favour of the masses who have suffered so long and so much under the foreign rule. The day 

must come when they must come into their own. If the transfer is peaceful, well and good; but 

if it does not come peacefully, and if a struggle becomes necessary and history demands that 

there must be a struggle, I ran only say that we do not want to fight but if we have to, then we 

have got the men, we have got the material and we have got the mind too. But in that case 

what will happen? Britishers will go-stocks and shares, shops and workshops,-they will leave 

nothing behind, not even goodwill or good memories. Their trade and flag both will 

disappear. It is for them to decide whether they want to live upto their great ideal which was 

stated by Lord Macaulay or they still want to cling and ultimately meet the fate which I have 

just visualized.  

Mr. President, we have come to a stage when it becomes necessary to say in the clearest 

possible terms what we want to have. We have been told that other questions, such as 

minorities are there, difficult of solution, I want to make it clear, Sir, that this is a problem 

which is the creation of' foreign power. Nobody has ever succeeded in preventing the coming 

together of the waters of Jumna and Ganges beyond Allahabad (hear, hear); because there the 

three streams Ganges, Jumna and Saraswati (Wisdom) join and after that  

nobody can distinguish the waters -of Jumna from the waters of Ganges. The time has come 

when wisdom will dawn on both the communities and the result will be that they will form a 



higher unity, a higher synthesis, in which everybody will have his opportunity to rise to the 

highest level of life and personality. Now it has 'be-en said that it will not be possible in the 

near future to get what we desire. It may be a short or a long struggle but whether it is a long 

struggle or a short struggle although We do not want it or invoke it, if it comes, everyone of 

us must be prepared for it. Sir, the task that has been cast on these representatives who are 

gathered here, is great and historic. I have no doubt that they will rise to the occasion and lead 

this ancient country to its goal of freedom. They will bring into existence a society where men 

will be valued not by what they have, but by what they are, where men will be measured in 

terms of character and not in terms of coin, where pride will be a back number and prejudice 

will be tongue-tied, where men and women can hold their heads high, where they will be 

happy, because they will be equal, where religion will not be a battle-field, for all will be the 

worshippers or one Goddess--the Goddess of Duty, where race will not evoke arrogance on 

one hand and inflict humiliation on the other, for all will belong to one race., viz., the race of 

workers, where creeds will not disintegrate the people, for their creed will be of service to all, 

where freedom and plenty will be available, for none will have the monopoly of power or 

prosperity. All will be happy because all will be equal. It is a vision no doubt but a vision is 

necessary if one wants to live a life, a life with aim and purpose and for that one must have a 

vision; otherwise it will be the life of a crow.  

Kakoni Jivati Chiraya Balimcha Bhunkte. "Even a crow lives long on crumbs".  

We do not want that sort of life. It is a vision no doubt. All I can say in conclusion is, that 

unless we have vision, we cannot progress, for a people without vision perish. (Cheers.)  

The Hon'ble Mrs. Vijayalakshmi Pandit (United Provinces: General): Mr. President, it was 

my privilege in 1937 to move the first resolution after the inauguration of Provincial 

Autonomy in my Province, demanding a Constituent Assembly to draw up a constitution for 

an independent India. Today, ten years later, that Constituent Assembly is meeting here. This 

is a historic milestone in our progress toward freedom and yet, Sir, freedom remains just a 

little beyond our grasp. Imperialism dies hard and even though it knows its days are 

numbered, it struggles for, survival. We have before us the instance of what is happening in 

Burma, in Indonesia, in Indochina, and we see, how in those countries, in spite of the 

desperate efforts that the peoples are putting up to free themselves, the stranglehold of 

imperialism is so great that they are unable easily to shake it off. Reactionary elements in 

every country are getting together, Sir, under the guise of seeking protection, clinging to the 

Imperialist power and trying Thereby to strengthen it. We have seen the sorry spectacle of 

what happened in San Francisco when the United Nations Organization was being born. The 



Asiatic nations assembled there, were dominated by the Imperialist powers and could not 

speak independently but only echoed the voice of their respective Imperialist powers. The 

result has already been seen in the fact that in spite of the brave words of the Charter, that 

came into existence at that time, no implementation of that Charter was possible because there 

was not enough strength behind it. The peoples of Asia were silent and could not insist upon 

its implementation. Even today, Asia is far behind the peoples of Europe -in. representation in 

the United Nations and it was perhaps the first time in history that at the last United Nations 

Assembly, a country, not free itself, was able to raise its voice for the freedom of oppressed 

and dependent peoples all over the world. (Cheers.) The fact, that the  

United Nations Assembly has recognized this, is because India even today has shown within 

herself the power of giving a lead to the world. An Independent India would no doubt assume 

leadership not only of Asia but of the world, and so when we meet here in this Assembly to 

draw up the future Constitution of our country, we must not forget that it is not only to 

ourselves we owe a duty but also to the world which looks to us.  

The Resolution before us stresses complete freedom for the individual and concedes 

guarantees to every legitimate group. Therefore in this there is no justification for fear for the 

minorities. Even though certain minorities have special interests to safeguard they should not 

forget, that they are parts of the whole, and if the larger interest suffers, there can be no 

question of real safeguarding of the interest of any minority. In an Independent India 

minorities will not be able to look to outside powers for help without being termed 'traitors'. 

We have had too much Calk of rights in recent years and very little about obligations. This 

approach to any problem is unfortunate. The Resolution before us deals with problems which 

are fundamental to all of us and only to the extent that they are solved, can we safeguard the 

rights of any special minority. The Resolution indicates clearly that in an independent India 

the fullest social, economic and cultural justice to individuals and groups will be conceded 

and through our design for living, we shall be helping other nations to decide the pattern of 

their own lives. Our own design must therefore be right and must be made with the co-

operation and strength of the entire country.  

Of all the Asiatic countries, India alone has stood for democracy throughout the years. In all 

our chequered history we have fought for the. will of the people to triumph. In recent years, 

even at great peril and at personal sacrifice, the people of this country have adhered to the 

ideal of democracy, and, today, we are in a position of showing to the world that we can 

implement our ideals. The Resolution under discussion is clear in substance and in wording, 

but I would like to stress two points.  



We have before us two aspects-the positive and the negative. The negative aspect is 

concerned with the ending of the imperialist domination of our country and in that we all 

agree. But the more important side to the question is the positive side, which means the 

building up in our country of a social democratic State which will enable India to fulfil her 

destiny and point the path of lasting peace and progress to the world. At this moment in our 

national history, we cannot afford to fritter away our energies in any talk or action which will 

defeat our objective, nor must we indulge in unreasoning fears. We must accept the challenge 

that has been offered and march together in order to realize the positive side of this picture.  

The end of the War has created many problems, difficult in themselves and made more 

complex by the fact that individual demands are placed before the interest of the whole; that 

many nations, being still dependent, are unable to raise their voice in support or protest. But 

India is in a position to contribute substantially to a solution of the present problems and also 

in maintaining peace and security in the world. A free India becomes a power for the forces of 

progress. In this age of the building up of one world, we cannot talk of separate nations. We 

have to work in order to build up one world, of which India shall be a worthy partner. India 

has the right to lead because of her heritage, and also because of her present, when, in the face 

of the complexity of her own problems, she has -stood up and estimated values and not let go 

all those ideals which she had placed before her. Our contribution to the future is one of 

neutralisation of political and social discontents and to that end, we must work by the 

establishment of freedom in our own country and helping all those who strive for freedom in 

the world. Unless Asia comes into her own, the world cannot  

function as a whole. A world which is divided into groups cannot be secure. A famous 

American has said, "No nation can exist half slave and half free". The same applies to the 

world, since freedom is not divisible. India must free herself socially, economically and then 

free others, and in the Resolution before us we find an attempt to work towards that end. By 

it, we redeem the pledge we have taken. I appeal to the Members of this House to pass the 

Resolution in order to show that this ancient land is conscious of the challenge that has been 

presented to her and can live up to the ideals and heritage of her past.  

Prof. N. G. Ranga (Madras: General): Mr. Chairman and friends, I am extremely glad to be 

able to support this Resolution. It does not mean that I am quite satisfied with it; but so far as 

this Resolution goes, it places before us the most effective, the most comprehensive and 

liberal idea of the. future that our people can look forward to, once our new Constitution 

comes into existence. But it is much more than a liberal view of things, because it is not 

content with placing high ideals and noble ideas before our people. It also takes into 



consideration the need for assuring to our people the actual enjoyment of the rights that are 

stated herein, and it is in this manner that this Resolution goes far beyond similar resolutions 

that had been moved in other constituent assemblies and similar ideas incorporated in other 

constitutions of the world.  

There is one other respect also in which this Resolution is very much in advance. While in 

other constitutions, no specific mention has been made to assure the people the right of 

freedom of action in pursuance of their ideals, in pursuit of their aims, this Resolution makes 

it perfectly clear' that our people will have the right to act whenever they find it necessary, 

provided such action is within the law and also in conformity with the moral standards of our 

people. That is a very important matter, because from time to time, both in this country and in 

other countries, governments used to come forward to deny the right of the people to rebel 

against any particular law, any particular ordinance, nay particular dictate of that particular 

government, and threatened the people and fold them that they had absolutely no right 

whatsoever to go against the established law. But, Sir, while political philosophers were 

merely content in other countries, philosophers like Harold Laski and others, with exhorting 

the people to be ever ready to stand up to their rights, their obligations and civil liberties, here 

in India alone, the opportunity has been given-thanks to the leadership of Mahatma Ganani-to 

offer satyagraha on a mass scale and to claim that right not only for large bodies of people, 

organised and unorganised, but also for individuals. Again and again, we have been able to 

reiterate our right to rise against injustices to go against any particular law or system of laws 

and thus maintain that only in that way can the civil liberties of the people and also all their 

personal and individual rights be maintained. The State as well as human beings are liable to 

err and there must be some safeguard against their mistakes, and the only safeguard that can 

be found will be satyagraha. Therefore, Sir, I welcome this Resolution for that reason also.  

Several people in this country have been complaining that such and such parties have not 

taken part in this Assembly and such and such other sections have not been able to come into 

the orbit of this Assembly and its work, and therefore, we have no right whatsoever to 

consider a resolution like this. Is it necessary, Sir, that all the members in a family should be 

present in council where the point for consideration is that the total property of that family 

should be increased, should be augmented? Can there be a member of any family who would 

be opposed to the increase of the moral and material prosperity and the rights of that 

particular family? This Resolution is nothing but that. We are here assembled to consider in 

what  



manner the rights and obligations, the powers and duties of every individual in this country 

groups of people and the whole country, can be raised, increased and augmented. At this 

juncture it does, not matter, It some of us are not able to be in this House. It may be that for 

various reasons of their own, certain parties have kept themselves away; but that need not 

prevent us from trying to go ahead in order to increase the total heritage of our people, in 

order to augment the total rights and strength of our country.  

Sir, at the same time, I said this is not enough and I would like to say a few words about that. 

It is all very well to go back to our villages and to our friends and tell them that we have 

passed a resolution like this and that in future all their rights will be safeguarded and they will 

have no fears in regard to the future. But will it be enough if those people get the right to live, 

to have full employment, to gain their fundamental rights, if they are only told that they will 

be able to have their meetings, their conferences. their associations and various other civil 

liberties? Is it not necessary to enable them to create such conditions in life as will enable 

them to enjoy these rights that we have enumerated here? It is a fact, Sir, it is a miserable fact, 

that millions and millions of our countrymen are not yet able to take advantage of the various 

liberties that we have laid down here, the various privileges, that we say, are being thrown 

open for everyone to enjoy. They are not educated. Economically, they are oppressed and 

suppressed also, and socially, they are backward and down-trodden. For all these people, so 

many more things have to be done, may be for some time to come, before they come to enjoy 

these rights. They need props. They need a ladder by which they can reach on to the stage 

when it will be possible for them to come to appreciate the value of the rights that we are 

placing before them and enjoy them.  

Sir, there is a lot of talk about minorities. Who are the real minorities? Not the Hindus in the 

so-called Pakistan provinces, not the Sikhs, not even the Muslims. No, the real minorities are 

the masses of this country. These people are so depressed and oppressed and suppressed till 

now that they are not able to take advantage of the ordinary civil rights. What is the position? 

You go to the tribal areas. According to law, their own traditional law, their tribal law, their 

lands cannot be alienated. Yet our merchants go there, and in the so-called free market they 

are able to snatch their lands. Thus, even though the law goes against this snatching away of 

their lands, still the merchants are able to turn the tribal people into veritable slaves by various 

kinds of bonds, and make them hereditary bond-slaves. Let us go to the ordinary villagers. 

There goes the money-lender with his money and he is able to get the villagers in his pocket. 

There is the land-lord himself, the zamindar, and the malguzar and there are the various other 

people who are able to exploit these poor villagers. There is no elementary education even 

among these people. These are the real minorities that need protection and assurances of 



protection. In order to give them the necessary protection, we will need much more than this. 

Resolution.  

But it is quite possible that we cannot incorporate all those things in a resolution of this 

character. It is the spirit of the Resolution that has got to be taken into account; it is in that 

light that the Constitution has got to be formulated. And in framing that Constitution we will 

have to see that there is a charter of fundamental rights. We are agreed upon that, but that will 

not be enough. Several other countries also have had their charters of fundamental rights. Yet 

these fundamental rights have been neglected by their own Governments. Therefore we will 

have to stipulate certain provisions in our own Constitution, by which it will be possible for 

our masses to invoke the aid of the law as against the State, as against the Government and its 

incumbents from time to time in order to see that these fundamental rights are actually 

enforced. For instance, in France they had noble ideals of equality, fraternity and liberty, and 

they laid it down that no Member of Parliament could possibly be put in jail while the House 

was in session. Yet that right was denied. Several Deputies of the French Parliament were put 

in jail and there was no safeguard against it., In America, before the law all, the people are 

equal, but yet you know how depressed are the Negroes in that country. We have to prevent a 

repetition of that sort of thing in our country. In order to be able to do that, we must enable 

our own workers, our own peasants, our own ordinary masses to demand from the State 

necessary financial assistance to go to the Courts, the Supreme Court of the country and to 

seek its protection. Poor men, as you know, are not able to go to Court, and when they have to 

fight against the State, it is impossible for them to think of it at all. Just as you provide for a 

poor man's lawyer in criminal cases, so also if you were to make a similar provision for 

enforcement by the ordinary masses of the fundamental rights that we formulate, then there 

might be some safeguard.  

The masses are the real minorities, and yet they are not asking for all these safeguards, and 

even when they ask for the safeguards they do not make it a condition precedent to 

constitutional progress. What is more, they care more for the country, for our own national 

progress and therefore, they not only say, let us go ahead, but they exhort us to go ahead. 

They stand by us, and I appeal to our own so-called religious minorities to take a lesson from 

these people. Whom are we supposed to represent? The ordinary masses of our country. And 

yet most of us do not belong to the masses themselves. We are of them, we wish to stand for 

them, but the masses themselves are not able to come up to the Constitutional Assembly. It 

may take some time; in the meanwhile, we are here as their trustees, as their champions, and 

we are trying our best to speak for them. While we are doing this, our friends, the Muslim 

Leaguers, wish the rest of the world to believe that we are trying to do them some harm 



therefore they cannot hope to come over here, they cannot be expected to come over here. I 

wish to tell them from this forum I it would be the greatest possible tragedy not only for the 

Muslim masses but also for the masses of the country in general, if the Muslim League were 

to follow this policy of non cooperation, this policy of do-nothing. What more can the Indian 

National Congress be expected to do in order to concilliate them than what it has already 

done? Our friends, the Muslim Leaguers, instead of trying. to come to us and negotiate with 

us, reason with us or argue before us.-they have gone over to the Britisher. They have tried to 

gain one after another a number of concessions. Each one of these concessions has come 

down as a sort of black curtain in blotting out the vista of freedom and Swaraj that this 

country is aiming at; and in addition they have done enough to embitter the people of this 

country. In spite of all this, the Indian National Congress has chosen to accept all these 

various safeguards and rights and various other things that they have been gaining from the 

British with the only hope, with the only intention, with the only appeal to our Muslim 

League friends, to come over here and co-operate with us in the shaping of the Constitution 

for our country. If they do not come, are we going to stop where we are? Certainly not. They 

ought to know, and other people also who are backing them ought to know, that the Indian 

National Congress cannot be stampeded in this fashion. We are making history, we have been 

making history for the last 25 years. Again and again, in spite of our constitutionalists who 

have been telling us. "for God's sake do not go against the law, these things will not get us 

Swaraj, you negotiate with the British, work with the British", we have resorted to saytagraha 

on many an occasion in order to safeguard the  

rights and privileges of our people. We have made progress,-who can deny- that? Could we 

have been in this Constituent Assembly if we had not been able to launch direct struggles"' 

Could there have been even this possibility for the Muslim League to try and obstruct as they 

are doing now, if it had not been for the sacrifice and struggle that we have been carrying on 

all these years? We have reached a stage when it is impossible for British imperialism to 

prevent us from making progress. British imperialism goes to the pitiable plight -of trying to 

have some allies in order to arrest our progress-may be for a day, may be for a few minutes. 

But British imperialism will not succeed, and these allies of British Imperialism cannot 

succeed. What is more, our own masses will soon be in a position to set aside not only British 

imperialism but also their allies in this country and go ahead and help us to go ahead. What 

has been the position of the Muslim League itself? There was a time when Mr. Jinnah used to 

say that independence was a sort of mirage, that it was absurd for India to claim independence 

for India. He himself said that direct action was an absurdity, and yet he has himself come to 

claim independence for India, he has declared himself in favour of independence. He has 

himself come to declare from the Muslim League rostrum the "Quit India" slogan, though he 



would like to have it, as "divide the country between us, and quit India." Nevertheless he 

followed in our own footsteps. He wants to-day two Constituent Assemblies, whereas not 

long ago he was not prepared to think of any Constituent Assembly at all. What does this 

show? I say, that if we go ahead, the Muslim Leaguers also are obliged to go ahead for the 

simple reason that the ordinary masses, whether Hindus or Muslims, to whichever community 

they belong, are impelling their political leaders, in spite of their own peculiar partisanship, to 

go ahead in the manner in which alone India can go ahead. Therefore, I appeal to our Muslim 

Leaguers, at least in the name of their own masses, to come into this House and co-operate 

with us, if they are not for their own vested interests, for their Nawabs, or for their Jagirdars.  

Mr. Jinnah and others have been claiming in recent past that they are also as democratic as the 

Indian National Congress. If they are democratic, let them think over the fact as to which of 

the communities contains the largest number of poor people. Among the Hindus a good 

percentage are not poor, but among the Muslims, the rich people can be counted on your 

fingers. The poorest among our people are the Muslim masses. They need most urgently a 

free India without which there is no chance for the Tribal people or for the Harijans or for the 

Muslim Mazdoor or the Kisan, and, the longer Mr. Jinnah and others prolong this agony of 

slavery, the longer they will be delaying the possibility of their own masses making any 

progress.  

Lastly, I wish to appeal to this House to see to it that the necessary provisions are made in the 

Constitution proper in order to enable our people to enjoy the various rights indicated in this 

Resolution. Without such provisions this Resolution will have become useless. It will only be 

a sort of pious hope and nothing more. It is true that, when it comes to be incorporated in our 

text-books and our boys and girls read them in their lessons, it will do a lot of educational 

work. But that will not be enough. Similar work was done in America and yet the ordinary 

rights of the people were set at naught by the Government. Therefore we should take care to 

incorporate the necessary sanctions in the Constitution in order to safeguard the interests of 

the masses and to ensure 'to them the necessary opportunities which are needed to enable 

them to enjoy these rights.  

Dr. P. K. Sen (Bihar: General): Mr. President, Sir, I rise to accord my heart-felt support to the 

Resolution. A great many speakers have spoken before me during this session as well as in 

the last and a. great many aspects have already been discussed fully. I do not  

with to go over those aspects again or repeat any of their observations. But I do feel that this 

Resolution, in all its different branches, is very very necessary before we undertake to it down 



and frame a constitution for an Independent India. It is also important that we should 

proclaim, as the Resolution does, India an independent Sovereign Republic.  

As the Hon'ble Member, who spoke first today observed, there are many who may be 

regarded as doubters, waverers and scoffers. It is necessary, therefore, that we should 

proclaim to the world our determination to carry out our undertaking and frame a constitution 

for an Independent Sovereign Republic a Republic in which the ultimate power is vested in 

the people and all power and authority are derived from the people. There can be no doubt at 

all to-day that all sections of people are agreed on this point. Whether we speak of our friends 

of the Muslim League or of the Congress or of the different 'minorities', so-called, or of the 

Untouchables a word that I hate-or the suppressed, depressed to oppressed people,--indeed, all 

are our brothers 'who have been put under Schedule Castes' classes. Take any of these 

sections of political opinion,-is there any doubt whatsoever today that their common, 

objective is Independence? Even the British Government, which is now prepared to transfer 

power, has definitely declared 'the objective as being Independence and Freedom. Under 

these circumstances it is incumbent upon us to frame our Resolution in these terms.  

I remember some of the words with which the Hon'ble Mover introduced this Resolution,-

they are ringing in my ears. He said: "It is a resolve, an undertaking, a dedication...." Yes, it is 

a dedication. We have just come to the threshold of our work-we have not as yet crossed the 

threshold. We are, as it were, pilgrims gathered together In the vestibule and on the point of 

crossing the threshold to the temple. Now is the time and the moment for a vow of dedication 

and self-consecration to the task which we have taken upon ourselves. A tremendous 

responsibility rests upon our shoulders and it is but meet and proper that, at, this moment, 

before we have actually commenced the work, we should make a firm resolve in our mind to 

discharge our duty, as befits the worthy representatives, of framing a constitution for a free 

and independent sovereign republic.  

There is another aspect of the matter which the Hon'ble Member touched upon and that I 

think is a very important one. If what I have already spoken of is the subjective side of the 

Resolution, this is the objective side of it. We have to think not only of ourselves, but of those 

who are not here yet. Behind the 'visible We' are the 'invisible We--our friends of the Muslim 

League, and the representatives of the States are yet to be ascertained. Even when they are 

here, when this House is fully constituted and is full to capacity, the 400 million people whom 

we represent will not be here. Therefore, I repeat, in the work that lies before us, we have 

always to be intensely conscious that this 'visible We' is not all that constitutes the Constituent 

Assembly, but that it has the 'invisible We' behind it. Then only shall we be able to frame a 



constitution which will really confer upon this nation at large, true freedom, true right of 

living as human beings,--call it fundamental rights, call it rights of minorities, or call it what 

you like. It is only when we realise that we are framing a constitution for an Independent 

Indian Republic that, as we get along with the work, these problems will gradually clear up 

and we shall see with a clearer vision further problems that await solution. In all the work we 

cannot help feeling every moment the presence with us in spirit, 'of Mahatma Gandhi, that 

lone but luminous figure who carries on his  

shoulders the sorrows and afflictions which spring from narrow-mindedness, envy, jealousy, 

suspicion and distrust, between man and man, and community and community; but who 

carries in his heart the hope that springs eternal from faith in the  

Province that shapes our ends. There can be no doubt that in this Constituent Assembly is 

visible the hand of Providence that shapes the destinies of this country, as of others. Inspired 

by that conscious hope and trust, I have no doubt this Resolution will be passed unanimously 

with our heart-felt support.  

Sri S. Nagappa (Madras: General): Mr. Chairman, Sir, I have great pleasure in supporting the 

Resolution moved by our Hon'ble Vice-President of the Interim Government, Pandit 

Jawaharlal Nehru. This is a resolution Sir, that gives wide scope for all the communities and 

classes of this country. Sir, some of my friends who were speaking prior to me have been 

expressing some sorrow for the sections that are not present here. I think Sir that we should 

not have any sorrow for the people who are not present. Really speaking, they do not deserve 

to be here because they are not Indians. They are more Arabs than Indians; they are more 

Persians than Indians; they are more Turks than Indians. That is why they look towards 

foreign countries than towards the independence of this country. If they were really interested 

in the independence of this country, they would have been present here in this august body 

and helped this country to be free. Now, Sir, I think those of my friends who felt sorrow for 

them, can also vacate and go out, if they like. We, the Harijans and Adivasis are the real sons 

of the soil, and we have every right to frame the Constitution of this country. Even the so-

called Caste Hindus who are not real Indians, can go, if they want. (Interruptions.) Sir, today 

we are asking the Britisher to quit. For what reason? Is he not a human being? Has he not a 

right to live in the country? We ask him to quit because he is a foreigner. So, Sir, we have 

also a right to ask the Aryan, the migrator to go. We have a right to ask the Mohammedan, the 

invader, to go out of this country. There is only one consideration. The Caste Hindus of this 

country do not have any other place to go to. That is the only consideration that they deserve. 

Sir, now we are all Indians. Everyone of us must feel like that. With-fellow feeling, we must 



all join together and help to see our country free as early as possible. None of us want to be a 

slave to a third person or a second person. Everyone wants to be free. Now, Sir, this 

Resolution gives equal opportunities to all. Equal opportunities should not be in the statute 

book only. They must be translated into action. Every individual of this country must realise 

that he is the administrator of the country. He must be made to realise, he must be made to 

understand that he is the real ruler of this country.  

Now, Sir, I need not dwell on the safeguards for the unfortunate children of the soil. Ever 

since we were defeated by the Aryans, we have been slaves of these people. We have been 

suffering, but we are prepared to suffer no more. We have realised our responsibilities. We 

know how to assert ourselves.  

Now, Sir, much has been said by so many friends who spoke, before me as regards the 

minorities. Well, Sir, I do not claim that we are a religious minority or a racial minority. I 

claim that we are a political minority. We are a minority because we were not recognised all 

these days and we were not given our due share in the administration of the country, but that 

cannot be for ever, You know, Sir, what has been our position? This Resolution gives us a 

scope and a chance and an opportunity to be equal, to feel like. equals and take our due share 

in the administration of the country.  

Now, Sir, we are one-fifth of the population of the whole country. It is impossible for a 

democratic country to ignore one-fifth of its population. My friends who are outside this 

House, or who are not taking part in this august Assembly, it is for them to realize. Congress 

has gone too far In order to facilitate them. Even in accepting this Statement, I fear, Sir, we 

have been granting what all they have been asking. Our aim should not be simply because a 

particular section cries, we must be liberal and go on  

granting whatever they want. It looks as if you have been going on in order to placate a 

particular community or a section. You have been so tolerant, so liberal, even without caring 

for your own interest, you have been granting. Now, Sir, what I would request you is that you 

must be fair to all. If you give any weightage to any minority, that itself gives a scope and 

chance for other minorities to ask. At that rate I ask you is it possible for any majority to 

satisfy all such minorities? So I want you to be firm, to be strong, to be fair to all 

communities. Simply because one section asks, we should not go on granting. It has been said 

here-I am glad Panditji was kind enough to accept and include in the Resolution safeguards 

shall be provided for minorities, Backward and Tribal Areas and Depressed and Backward 

Classes. This gives equal opportunity to all communities, irrespective of their races or 

religions. I do not understand, why a particular section should go on asking what is not due, 



and what is not fair. Simply because they ask, you have been granting. Now it gives an 

opportunity for the minorities to ask for more and more. What all is said is clear and the 

Resolution has been very carefully worded, and my only humble request will the to say that 

every word of it, with all the spirit behind it, be translated into action. There is no use of 

simply passing a resolution and allowing it to be a resolution. The Resolution must find a 

place cent. per cent. in action. Only then it has the value of a resolution. It is said, "Equality of 

status and of opportunity." I must say, Sir, that equal opportunity means, one day or other, 

even a Harijan should be the Premier of India. That sort of opportunity must be there. Equal 

opportunity must be translated into action. That must be the motive. There is ,one more thing 

I would like to place before this Assembly, when I support this Resolution. The masses have 

been looking forward to this august body when they are shaping the destiny of 400 millions 

and I hope, Sir, every letter, every word, that has been included in this Resolution, will be 

translated fully into action.  

Mr. Jagat Narain Lal (Bihar: General): Mr. President, Sir, I consider it a great privilege to be 

called upon to accord my support to this Resolution. It is in the fitness of things that this 

memorable Resolution should have been moved by Pandit Jawaharlal Nehru. For it was he, at 

whose instance the Madras Congress, in the year 1926, passed the Resolution for complete 

independence. It was under his Presidentship, that, in the year 1929, the Congress adopted the 

complete independence of India as its creed. Again speaking in 1934, Pandit Jawaharlal 

Nehru said 'politically and nationally if it is granted, as it must be, that the people of India are 

to be the sole arbiters of India's fate and must therefore have full freedom to draw up their 

constitution, it follows that this can only be done by means of a constituent assembly elected 

on the widest franchise. Those who believe in independence have no other choice.' Therefore, 

Sir this Resolution moved by Pandit Jawaharlal Nehru on this memorable occasion in the 

Constituent Assembly on behalf of this country has a particular value. I consider, Sir, this 

Resolution as a pledge and a solemn resolve oil the part of each one of us sitting in this 

Assembly and on the part of the country as a whole. Now since this Constituent Assembly has 

started its sittings and even before it started its sittings, we have noticed a certain amount of 

change in the mentality of the British Government. Well, we would like to say there have 

been several constitutions, evolved by Constituent Assemblies of different. varieties in this 

century and in the previous centuries. It is for the British Government itself to choose what 

variety of Constituent Assembly it would like this Assembly to be and what variety of 

constitution it would like this Assembly to adopt. There is, for example the instance of the 

United States of America, framing its constitution after the War of Independence, which was  



waged in the year 1774-75. That was a violent revolution, as we would like to call it. The 

Constitution that was framed after the War of Independence was one of those-constitutions. 

Later on we find in the 19th century a number of constitutions being evolved by negotiation. 

In 1867 the Dominion of Canada became a Federation. It was through a peaceful negotiation 

that the Constitution of this Dominion was framed and evolved and accepted by the British 

Government. Again in 1900, the Australian Commonwealth was brought into being and that 

also by a constitution which was negotiated peacefully. We have another instance of the 

Union of South Africa. It became a Commonwealth in 1909 and that also through a 

constitution framed and accepted peacefully. The latest instance thereafter, is that of Ireland. 

In 1921 Ireland was asked to enter into a treaty with the British Government. That was after a 

guerilla war-fare and after the Sinn Fein agitation, a prolonged agitation, and after the British 

Government had done all it could do, to bring about Ulster into being. The case of Ireland Is 

the latest instance and is one which ought to be borne in mind by the British Government and 

by the present British Cabinet. The sores that are rankling in the minds of the Irishmen will 

remain fresh as ever and the vault has been an alienation which has not yet ceased to exist. If 

India is to sit in this Constituent Assembly, and if India is to frame a constitution I again 

repeat, it is for the British Government to decide whether that Constitution will be of the Irish 

model, whether that Constitution Will be of the U.S.A. model or whether that Constitution 

will be evolved peacefully. Signs are that the British Government have not ceased to try the 

Ulster methods which they tried in Ireland and so many other counties. If they insist on 

pursuing those methods, the results will be of the Irish model. I will therefore repeat, -I will 

therefore warn the British Government, that it will be better if it brought about all its methods 

of persuasion and diplomacy. into making this Constituent Assembly a success, by its own 

efforts combined with that of ours.  

Well, Sir, I do not like to say much more at this late stage. I want again to repeat that I treat 

this Resolution as a pledge and as a solemn resolve to bring an independent India into being 

and that resolve is backed by sanction, The sanction is our own will and our own 

determination and the will and determination of the entire country which has sent us here. I 

hope Sir, when the time comes, as it will, we shall see this Constituent Assembly. evolving a 

constitution for a free and independent India which will come into being peacefully or if not 

peacefully, by any other method Which the British Government choose or we find it 

necessary to adopt. I have not much more to say, Sir; I support this Resolution and I hope that 

at the end, the amendment which was moved by Dr. Jayakar, which has, no more purpose in 

being left to stand now, will be withdrawn when the time comes for it.  



Shri Algurai Shastri (United Provinces: General): *[Mr. President, I am here to support the 

Resolution moved by Pandit Jawaharlal Nehru, the beloved leader of our country. No Indian 

is more fortunate than those who  

------------------------------------------------------------  

*[]* English translation of Hindustani speech.  

have assembled in this House to frame the Constitution for a free and independent India. 

What more proud privilege can there be for an Indian than to fashion the Constitution for his 

country in this House? Every Indian is eager to support the sentiments and words contained in 

tile Resolution. The noble ideas and sentiments embodied in the Resolution have been the, 

cherished desires of Indians for centuries. There was a day when our country was great, 

glorious and independent. For centuries India has been in bondage and the young men and 

women of this country and its told people have been struggling hard, with a burning desire to 

break the chains of slavery. At last the moment has come when we have  

assembled here today to declare our land free and independent as stated in the first para of this 

Resolution. Nothing can be more desirable today than the declaration of independence of our 

country. Here, we are not declaring India actually independent, but from a practical point of 

view, we announce that we are going to declare the land independent. It is our firm 

determination to declare it free and independent. It has been stated in the Resolution that the 

country, which we declare here independent, shall include all the territories unfortunately 

termed today as British India. British India is not India but India as a whole is India. I wish, 

not only the parts of India having at present British governance, but the territories -outside 

British India termed as Indian states, constituting separate units under paramountly, should 

also be included in this great and free country and the Resolution declares so. The territories 

such as Pondicherry, God, Daman, and Diu, at present under foreign domination, also form 

parts ,of India. I wish these all together with Nepal, Bhutan and Sikkim, which constitute our 

frontier, should also be included in this free land. Such is the conception of this Resolution. 

All the human ideals of ages-equality, fraternity and brotherhood-are embodied in this 

Resolution. In the eighth. 'Mandal' of the 'Rig Veda' is a hymn which says:  

"All human beings are equal. The King should have the same regard for his subject that a 

mother has for her sons."  

I am glad that all such higher ideals, we have been taught for ages, are ,enunciated in the 

Resolution and therefore I am here to support it.  



The Resolution visualises a State where there is no dearth of food and cloth and distribution is 

equitable. It embodies scientific socialistic ideals when it says "to each according to his needs 

and from each according to his capacity". All the ideals of a State conceived in the 'Bhagwat' 

are embodied in the Resolution. It is the sacred duty of a State to provide its people with all 

their necessities, says the 'Bhagwat':  

Annadeh Samuibhagah Prajanam Yathahitah.  

The Resolution affirms the equality of men. We wish to eliminate all class distinction existing 

at present. The behaviour of men with one another should be on the basis of equality. The 

Resolution affirms this equality and hence I support it. The Resolution does not visualise the 

creation of a State which will remain isolated from the world and indifferent to its good and-

bad. But it says that this great land, independent according to its ancient principles, will fulfil 

its aspirations for advancement and prosperity. Our country and all its resources shall be used 

for the good of the world and we will have our relations with the world on the basis of the 

fundamental principal of human welfare and equality. We shall try to live up to the high 

human ideals enunciated in the 'Rig Veda'-Devahitam Yadayuh.  

Our powerful, advanced and flourishing State shall not exist for its own welfare; rather it shall 

use all its resources for the welfare of the world. The Resolution places before us a very noble 

ideal. The most important feature of the Resolution is that it declares that the State we are 

going to create will have its complete independence of which it has been deprived.  

To preserve the independence thus regained, we shall protect the State well . The 

determination embodied in the Resolution is consistent with the ancient high ideals 

enunciated in the 'Rigveda'-Indrastwa Bhiraksatu.  

No State, even having gained its independence, can survive and protect itself if it is weak in 

military power. This truth is accepted in the Resolution and hence I support it. Only the State 

which has the backing of the people can enjoy a sure existence. When the Resolution 

promises social and economic equality to all, it visualises a purely democratic State with the 

people's Government. In the Resolution we picture a State with power of legislation vested in 

the people and with no discrimination between the ruler and the ruled. According to the 

famous poet  

Kalidas, an ideal State, like a father, provides its people with protection, education and 

maintenance.  



Only such a State can claim to be an ideal one where the present deplorable discrimination 

between the ruler and the ruled does not exist, where the people are not oppressed and 

exploited by the rulers. The people will imagine and desire a State which. is based upon these 

high ideals of the 'Rigveda'. The Resolution before the House visualises such a State and 

hence I support it. This Resolution enables us to show to the world that the independence we 

conceive is not to serve selfish ends and to rule the people against their will. We find all the 

Vedic ideals embodied in the Resolution. The noble ideals of state-protection and 

maintenance of subjects, held high during the Muslim regime, beginning from the reign of 

Hazrat Umar to Bahadur Shah, are embodied in this Resolution. When Muhammad Bin 

Qasim had conquered and occupied Sind he sent a letter to the then Caliph asking for his 

directions as to how he should rule the conquered people. The letter from the Caliph in reply 

is an important document and a treasure in History. The Caliph's directives, based on the 

ideals held by Hazrat Umar, said that he (Muhammad Bin/ Qasim) should treat the subjects 

with paternal feelings and protect their life, and property and places of worship. Humayun 

too, following these very ideals, taught his son Akbar to rule the people. In the Ain-e-Akbari 

by Akbar, where the relations between the ruler and the ruled are defined, we find nowhere 

that the people should be oppressed and deprived of their freedom. The former rulers acted on 

these ideals and we are here to revive them and the Resolution leads us to this noble task.  

The Members from Madras follow us easily when we express ourselves in English, and the 

proceedings of the House also receive convenient publicity. But I thought I should here speak 

in Hindi. I hear the voices of the sons of Bahadur Shah, now lying in their graves, saying "In 

what language are you expressing yourself? You are here to fulfil our desire cherished for 

centuries. Please express yourself in such a manner that we also may follow." The spirits of 

Jayasi, Prithviraj and Sanyukta are eager to hear what we say in this House, they are eager to 

know that we are here far; they want to know your aspirations and ideals. We are here not to 

address the people of England but that of India. Numerous dynasties and empires are lying in 

the old tombs on all sides of Delhi. These tombs and the ashes therein ask us to tell them what 

we are here for. I want to tell them that we are here to go ahead in spite of all obstacles, with 

the ideals in defence of which the sons of Bahadur Shah laid down their lives, the Mutiny of 

1857 was enacted and for which many old and young men and women, of India have been 

sacrificing their lives for centuries. We are, firm in our pious determination; nothing can 

daunt us; no power can bend us. The spirits of our ancestors resting in their graves are calling 

upon us to address them in their own language. This is their wish and this is why I have 

attempted to address you in Hindi.  



The Resolution before you is acceptable from all points of view. Dr. Jayakar had pleaded for 

its postponement and so far as the question of reconciliation is concerned we did so. Dr. 

Ambedkar had also advised its postponement and agreeing to his pleas, we did postpone. But 

if anyone wants to stop us his policy of obstructions, certainly we will not stop. The fight for 

freedom once begun, though baffled often, is ever won. We will march on and for the sake of 

reconciliation we will not give up the task we have undertaken. The waves of our ambitions 

and determination have risen and subsided; today they are immovable like a mountain and 

cannot be cowed down by the attacks of the British Imperialism.  

Mr. Shyama's amendment to this Resolution is a patch of hession on this Kashmiri pashmina. 

His amendment and that of Dr. Jayakar too, should be rejected and the Resolution, in its 

original form, should be passed.]*  

Mr.  

President: The meeting now adjourns till 11 a.m. to-morrow.  

The Assembly then adjourned till Eleven of the Clock, on Tuesday, the 21st January, 1947.  

------------------------------------------------------------  

*[]* English translation of Hindustani speech.  

  



CONSTITUENT ASSEMBLY OF INDIA - VOLUME II 

 

Tuesday, the 21st January, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

ELECTION OF THE STEERING COMMITTEE  

Mr. President: I have to inform the Hon'ble Members that the names of the following thirteen 

members have been validly proposed for election to the Steering Committee:  

1. The Hon'ble Maulana Abul Kalam Azad.  

2. The, Hon'ble Sardar Vallabhbhai J. Patel.  

3. Sardar Ujjal Singh.  

4. Shrimati G. Durgabai.  

5. Mr. S. H. Prater.  

6. Mr.Kiran Sankar Roy.  

7. Shri Satyanarayan Sinha.  

8. Sri M. Ananthasayanam Ayyangar.  

9. Mr. S. N. Mane.  

10. Mr. K. M. Munshi.  

11. Diwan Chaman Lall.  

12. Mr. Somnath Lahiri.  

13. Sri Lakshminarayan Sahu.  

Only eleven members are to be elected, and if there are no withdrawals, an election will be 

held in accordance with the principle of proportional representation by means of the single 



transferable vote in the Under Secretary's room (Room No. 24, Ground Floor, Council House) 

between 3 and 5 p.m. today.  

The next item is the Resolution to be moved by Pandit Jawaharlal Nehru I do not find him. 

here. We shall therefore proceed with the discussion and wait for this to be taken up at a later 

stage.  

Mr. Rajkumar Chakravarty (Bengal: General): May I enquire what is the time for withdrawal 

of candidature for the Steering Committee?  

Mr. President: Any time before the actual voting commences at 3 p.m. today.  

Then we shall proceed with the discussion of the Resolution. Mr. Madhava Menon.  

Sri K. Madhava Menon (Madras: General): Mr. President, Sir I stand here to support the 

Resolution moved by Pandit Jawaharlal Nehru, I know, it does not require much more support 

from anybody, as very little opposition has been made to the proposition. It is absolutely 

necessary that we pass this Resolution without any further delay. As Sir Alladi pointed out in 

his speech, you may search the proceedings of any constituent assembly in vain to find that no 

such Resolution had been moved or passed before the other business of the Assembly began. 

We have already waited too long in this matter and I think we shall be failing in our duty if 

we delay it any further. We must realise that the whole country is looking towards us with 

hope, as to what we are going to do for them. The only objection, if I can call it an objection, 

is the amendment moved by Dr. Jayakar. In principle, Dr. Jayakar's amendment does not 

differ much from the Resolution moved, except that Dr. Jayakar wants us to wait, or if I may 

say so, give an opportunity for those who are absent here, to partake in the Resolution. Dr. 

Jayakar says that two of the partners are absent, one for reasons not known to us, the other 

being impossible for it to come here. It is fair that we should wait for them. He mentioned 

why not we wait till the 20th January, when we are meeting again. We have waited, Sir, as he 

wanted and we hope that he will have no reason to complain that his request has been 

disregarded by us. The objection raised by Dr. Jayakar that under the terms of May 16 

Statement of the Cabinet Mission, we are precluded from passing a resolution like this at the 

preliminary meeting, is contradictory to his own resolution which says what the objects and 

aims of this Assembly should be. Dr. Jayakar said that the fundamentals of the Constitution 

need not be mentioned here, and I do not think we have mentioned fundamentals of the 

Constitution here, but have only mentioned our objects and aims. He said-and I was rather 

surprised when he said it-that if the Muslim League will not come in, the States also will not 

come in, and Dr. Jayakar mentioned or rather visualised, that if we passed this Resolution 



here before the Muslim League comes in, there will be a Hindustan, a Pakistan and a 

Rajasthan in this country. I felt that his imagination was running riot when he visualised the 

coming in of three 'sthans-Hindustan, Pakistan and Rajasthan. I am  

sure that no such contingency is going to come and no such contingency should frighten us 

from passing this Resolution. If we delay further on the ground that others are absent here, I 

am afraid we are only putting a premium on intransigence. I wish we will not do so but 

proceed with the Resolution and pass it without further delay.  

Mr. B. Das (Orissa: General): Mr. President, some of us were hesitating during the last 

session that this Resolution may be adjourned-to a later date so that the absent ones can come; 

not that I was not wholeheartedly for the Resolution. As a Congressman and as an Indian, I 

concur wholeheartedly with the principles enunciated in the Resolution of Pandit Jawaharlal 

Nehru. Not that it was not enunciated before, but at the beginning of our constitution-framing 

career we wanted that an enunciation of our goal and objectives should be made in this 

House, in which all the Members of this House should take part. It is my sorrow, however, 

that the Muslim League, some of whom have been our co-workers in public life, are absent. 

At that time, foolishly some of us thought that they will come now and participate in the 

declaration of our national objectives and rights and at the same time take a willing share of 

the joys of the coming dawn of freedom. But that is not to be. One cannot understand how the 

members of the Muslim League, who are our friends intimate friends, intimate associates and 

intimate co-operators in our life-time for the last twenty-thirty years, how they can abstain 

from coming in at this stage.I cannot understand what they want. It is said that they want two 

nations; they want Pakistan. Mahatma Gandhi, the other day has said, let them have the 

Pakistan provinces or a Pakistan country whereby we will know what is the greatest ideal of 

the Muslim nation, whereby they can show that a Pakistan country is a better governed 

country than the Hindustan or the Panthistan that the Sikhs want. What are our Muslim 

friends afraid of, and why is it that they are not here? Sir, there are three parties concerned, 

the British, the Muslim League and the Congress. The British Government are the stumbling 

block in our way. Even the Declaration of His Majesty's Government's further clarification of 

the Statement of May 16, by their Statement of December 6th, shown that the British are not 

helping India to achieve independence. What is it that is obstructing our Muslim friends? Sir, 

the Qaid-e-Azam has been my political guru at the beginning of my career in the Indian 

Legislative Assembly. I still admire him as a friend. But I cannot understand him as a leader 

of the party. I do not understand what he wants. There are members in the Working 

Committee of the. Muslim League who are my personal friends, and friends of many of the 

people who are here. I cannot understand how Abdul Matin Chaudhury or Nawab Ismail 



Khan or Raja Ghazanfar Ali Khan or Hussain Imam and others, cannot live with Hindus in 

Hindustan or in the Union of India as brothers. Unfortunately, I am sorry I find that most of 

the leaders of the Muslim League live in the so-called Hindustan. I have not yet found any 

Muslim Leaguer of the Pakistan Provinces of Bengal or Punjab who has got great political 

principles for the guidance of this country or the world, or ha's enunciated his principles. I am 

not here to point cut the differences between the Congress and the Muslim League. I am here 

to appeal to the Muslim League from this forum that it is high time that they, who are our 

friends outside, should be friends in this House. If they differ from us on the point of 

Pakistan,' let them give us their views. Let them tell us whether they want an independent 

Republic Pakistan or whether they want a Dominion Pakistan? What do they want? I want to 

appeal to my friends in the Muslim League to think of their old, old associations, the old 

neighbourly feelings and to come early to this House so that we can all take part in securing 

independence for India which is so dear to our hearts.  

I have said nothing on the main Resolution because I agree with  

everything that is enunciated there. That has been our dream for these years. I conclude my 

speech again with an appeal to Mr. Jinnah and my Muslim League friends to come and tell us 

where we are making a mistake, to tell the Hindus also where the Hindus are making a 

mistake and are not allowing Mr. Jinnah to build up an independent nation. With that I 

conclude my remarks.  

Mr. Devendranath Samanta (Bihar: General): Mr. President, I thank you for kindly giving me 

an opportunity of expressing my views regarding the memorable Resolution moved by our 

revered leader, Pandit Jawaharlal Nehru.  

Sir, I feel happy to rise to give my whole-hearted support to the Resolution. The Resolution 

has already received support from a large number of speakers who have preceded me, and 

they have discussed the necessity, the utility and propriety of moving and passing the same. 

They have discussed the Resolution from various points of view, and I do not want to take the 

precious time of the House by repeating the same arguments; I would simply like to make a 

few observations with your permission while supporting the Resolution.  

It has been admitted in all quarters, that the Constituent Assembly which is to frame a 

constitution for a free India, is the outcome of untold suffering and immense sacrifice of the 

masses of this country. Therefore the Constitution to be framed should be such as to promote 

the interests of the masses and to benefit the country as a whole.  



The framers of the Constitution, who are the elected representatives of the people, are-highly 

responsible persons and they would, in the due discharge -of their responsible duties, frame 

the Constitution cautiously and wisely for the best interests of all concerned. sty and integrity 

We should have full confidence in the sincerity, honesty and integrity of the members who 

have undertaken this responsibility of producing a Constitution which will fulfil the 

aspirations of our countrymen and will promote peace and prosperity of. the country. The 

principles to be followed in framing the Constitution and the provisions to be made herein 

have been enunciated by the Resolution.  

It has been fortunately and appropriately laid down in the Resolution that in the Constitution 

shall be guaranteed and secured to all the people of India Justice social, economic and 

political, equality of status, of opportunity, etc, which indicate that all people will be afforded 

suitable facilities for development. It has also been laid down that in the Constitution 

adequate safeguards shall be provided for minorities, Backward and Tribal Areas and 

Depressed and other Backward Classes, and this should be quite sufficient to allay the 

suspicions entertained, if any, of the minorities and others whose safeguards are so assured.  

I should like to point out that in certain quarters apprehension arises from alleged inadequate 

representation in the Constituent Assembly, but in connection with this, my respectful 

submission is, that the framing of a constitution suitable or unsuitable to a particular minority, 

does not depend upon the extent of representation only but upon the good will of the masses 

who ultimately guide and control the framing of the Constitution So, in my humble opinion, it 

is the goodwill of the masses that counts much and hot the strength of representation of a 

particular community in the Constitution-framing body.  

So any minority community making a grievance of the fact that the community is, 

inadequately represented is not right in making a grievance of this fact on this ground alone 

that they cannot get effective representation. Because representation, a little more or less, will 

be of no use if the community alienates the sympathy of the other communities upon whom 

the decision of a particular matters will depend to a great extent.  

Having faith in the integrity and honesty of the framers of the Constitution, the minor 

communities, namely the Scheduled Classes, the Adibasis, Sikhs, Indian Christians Anglo-

Indians and Parsis have rightly cooperated in framing the  

Constitution in spite of their small and- inadequate representation in the Assembly. Now the 

aspirations of the people and their strength will be the guiding factors in framing the 

Constitution.  



One section, namely, the Muslim League, could also have joined the Constituent Assembly in 

framing the Constitution, had they not been under the impression that vivisection of India and 

formation of Pakistan would promote their interests best. I would like to point out that, 

barring the Muslim League, no one in the country favours the idea of vivisection of the 

country. It is hoped that in future the necessity of United India will be appreciated by every 

section of the people.  

Sir, there is no necessity now for or pressing the amendment moved by the Right Hon'ble 

Dr.Jayakar, and it is to be expected that the mover of the amendment will find his way to 

withdraw the amendment,  

Sir. our great country, which has unfortunately been subjected to foreign domination and 

which has been exploited. in every- possible way by the British Imperialists, may soon have 

the chance of being independent and free from all sorts of exploitation.  

The Adibasis, Sir, who along with other have been exploited to the. greatest extent by the 

Britishers and their agents, are happy to think that in future they will be free from such 

exploitation and will get a chance of developing socially, economically and culturally.  

Now. Sir, as the Resolution has already got support from a large number of Hon'ble Members, 

I should not like to take much of the precious time of the House. With these few observations, 

Sir, I support the Resolution, and, I hope that it will be unanimously accepted and passed.  

ELECTION OF THE STEERING COMMITTEE  

Mr. President: Before calling on the next speaker to address the House, I have to announce 

that Srijut Somnath Lahiri and Sri Lakshminarayan Sahu have withdrawn their candidature. 

(Applause). So, the following Members are declared elected to the Steering Committee:  

1. The Hon'ble Maulana Abul Kalam Azad.  

2. The Hon'ble Sardar Vallabhbhai J. Patel.  

3. Sardar Ujjal Singh.  

4. Shrimati G. Durgabai.  

5. Mr. S. H. Prater.  

6. Mr. Kiran Sankar Roy.  



7. Mr. Satyanarayan Sinha.  

8. Sri M. Ananthasayanam Ayyangar.  

9. Mr. S. N. Mane.  

10. Mr. K. M Munshi.  

11. Diwan Chaman Lall.  

They are declared elected. There is no voting in the afternoon.  

I wish to pay a warm and sincere tribute to the spirit which has animated this momentous 

Resolution of the Hon'ble Pandit Jawaharlal Nehru. Sir, it is the custom among all sections of 

our people to accept in an unquestioned manner the democratic creed as universally 

applicable to us. But I do not know, Sir, if people who make this verbal profession realise all 

the implications of it and are prepared to carry it out in every way in practical life to the 

extent to which such profession really does imply.  

Sir, whatever may be the objections that may have been raised against this or that part of the 

Resolution, I take it as an adequate, as a careful, and as an entirely acceptable profession of 

the democratic creed, of the Government of the people, for the people, and by the people' I 

think, Sir, ;hat if the spirit that animates it, continues. to be applied to the details of he 

Constitution that this great Assembly will draw up, if it is applied in ,he daily administration 

of the Provinces and of the Centre, there will be no section of our people that will have reason 

to complain, and contentment is bound to follow.  

Dr. Ambedkar remarked in the course of his speech, that the ideological. or the theoretical 

part of it contained an expression of opinion which is accepted by all, almost implying that it 

was something of a common-place in political and journalistic thought. I am not sure, Sir, if 

that is quite true for any part of the world, and even if it were broadly true, there are occasions 

when these ordinarily accepted things need to be repeated and asserted solemnly and 

forcefully. It is said of a great European statesman, Talleyrand, that, when a certain  

sentiment was declared to be unnecessarily repeated, that "it went without slaying," he 

remarked that "it would go all the better for being repeated, once again". I take it, Sir, that on 

this solemn, occasion, this profession of our democratic belief is made in a solemn, public, 

and irrevocable manner. In this sense I believe that every section of our people will welcome 

the very carefully-weighed and poised manner in which these convictions have been 



expressed. No doubt, Sir, all this will require amplification, elucidation. Permit me, Sir, to 

draw the attention of this House to a double danger which, I think, it is necessary to be 

prepared against . On the one hand, in applying those principles of individual liberty, for 

which ample provision has been made in this preambulary declaration, it will be difficult to 

resist, I say it will be difficult to resist from the very motive of love of country and the desire 

for rapid improvement and progress in our land, the desire to do things more by force and 

regimentation,-more by the authority and power of the Central ,State, than by agreement, than 

by persuasion. It is a temptation to which many great men and lovers of their country have 

succumbed. But in the manner in which provision will be made to prevent such suppression 

of individual liberties, I hope and trust, that our great country may give an example of a 

consistent adhesion to those principles of agreement and consensus of opinion, and not 

overweight the power of the State in a manner, as one of the previous speakers said, that will 

reduce the individual to a mere robot. That is one danger, Sir.  

The other danger, undoubtedly present, is one which affects us as :members of a minority 

community. The danger would be not that the minorities would have any of their special 

rights or necessary safeguards overridden by any mistaken some of jealousy or opposition or 

lack of fairness;-I do not think that the great majority communities of India or any of their 

most honoured representatives would be guilty of all that unfair overriding of privileges and 

safeguards; but by a genuine, though mistaken love of country and desire for unanimity and 

homogeneity, which it is not possible to have and which perhaps is not even necessary, they 

may try to pass measures which will seriously wound and grieve the minorities or special 

groups.  

In the last session of this Assembly one speaker said, among things -which were acceptable to 

every part of the House,--used an expression in -regard to minorities which I respectfully 

submit we could not possibly accept. It was said that no nation, no great people could prosper 

and survive with permanent minorities within, that, somehow or other, they have got to be 

"absorbed", and he quoted the example of the United States as a country in which this process 

of absorption is taking place. I do understand, Sir, the sense in which this was said, viz., that 

there should be a certain degree of homogeneity and that there should be a common 

recognition of common interests and rights and that the State and the nation should be 

organised on the recognition of these common Tights and interests. - This is essential. But, 

Sir, "absorption" in the sense of cultural or religious or any other absorption is something 

against which it is necessary for us to guard, and it is, I am sure, not the wish of the majority 

communities nor the sober reflecting opinion of this great House, that they should impose any 

thing on any minority, which would lead to such absorption. Sir, I wish the example of a 



country like Switzerland is borne in Mind. Even in the United States, in spite of their common 

language and a universally accepted Constitution, linguistic minorities are permitted to 

develop the culture of their motherland, whether it be Germany or Italy or France. There 

remain still, in the great Commonwealth of Canada, two sections of people, Scottish and 

English on the one hand, and the ancient French community on the other, living in complete 

amity' following the customs and the spirit of their own motherlands and  

developing their own literature. One section of the Commonwealth of Canada finds it easy to 

cooperate and collaborate with the other sections and world for the glory and success of a 

country which is recognised to be a single nation. In Switzerland, three groups 'With three 

languages and with a difference of religion, sometimes sharply pronounced, are maintained in 

a confederation which has known how to defend itself against the onslaught of envious people 

and has defended itself in no uncertain manner through centuries. I am sure, Sir, that the 

strength of this land will be based upon .the strength of individual members of the different 

communities. And they will not achieve their full strength unless they base themselves upon 

convictions and ideals which are their very own. Cultural autonomy for which I am pleading 

and which has been promised as far as it is not inconsistent with national strength, even 

though it may an appear in some sense as opposed to national unity, is still consistent with if 

Undoubtedly there is a way of exaggerating these cultural peculiarities. I am sure that quite 

apart from subscribing to different beliefs, it is possible for members of all communities, 

Hindu, Muslim, Christian and Parsi, to accept the common heritage of this great land and 

secure that degree of uniformity, that degree of common agreement, on the basis of which 

national unity can be built up. I know, Sir, speaking for my own community, the Christian 

community, that there have been times when our countrymen looked upon this community 

and religion as being unduly associated with a culture that was not Indian, unduly indentified 

with what has been called Europeanising ways, but I should like to assure great Assembly that 

it is not necessary, that it has not always been the case, that again and again people of my 

persuasion, whether they came from another land or whether they were from this land, have 

acted in complete conformity with the finest traditions of this country. On the opening day, 

Sir, the esteemed Vice-Chancellor of the Benares University, Dr. Sir S Radhakrishnan, 

referred to the first Englishman who had come to this land, the Jesuit Thomas Stevens, and 

said that after him there came merchants and conquerors and that now we see that end of that 

"invasoin" I should like to assure this House, Sir,-what I am sure, Sir S. Radhakrishnan 

knows-that the merchants, the traders and the conquerors had nothing to do with the Jesuit 

who preceded them. On the contrary, Sir, he came to India at a moment when there was no 

hospitality for him in his own land, from where he was banished under the threat of 

persecution. This great country offered him hospitality and he made this land his own, learnt 



its language and has written a book which Marathi scholars tell me is a classic, the "Purana" 

of Thomas Stevens. It is in that spirit, Sir, that the adherents of that faith wish to come here 

and it is in that spirit that we wish to collaborate in the task of national reconstruction for the 

Prosperity and the greatness of this land. I should not like to take the time of the House much 

longer but, I cannot avoid -saying something upon another point about which much, has been 

said, but I hope to be able to say something about it, which may perhaps be a new point of 

view. Much has been said about the sovereignty of the people, about the possibility of that 

principle being inconsistent with the principle of monarchy, and about the dangers and 

difficulties which might arise therefrom. Sir, this doctrine of the sovereignty of the people is. 

not a new doctrine. It is not a 19th century doctrine. The history of political thought in Europe 

shows that the was a struggle round about that doctrine in the 16th century when certain kings 

claimed the Divine Right of Government; and against them, it may interest this House to 

know. even conservative thinkers, thinkers who were monarchists, asserted the sovereignty of 

the people. St. Robert Billarmine and Suarez asserted this against James I of England, though 

they interpreted it in a different way from  

Rousseau, who in later times conceived that the power of the State came from the people by 

the pooling and the coalescing of all the rights: of the people which they are immagined to 

surrender. But the State, Sir, is not a sort of undesirable excrescence resulting from the 

surrender of individual liberty. The State is a natural outcome of the nature of man who has to 

perfect himself in social and community life, with a necessary central authority. That 

authority comes as Sir S. Radhakrishnan stated, from the moral law and that is the the basis 

upon which the rights of individuals and of the State have to be maintained. That ultimate 

authority, Sir, some would prefer to express it as coming from Almighty God as the author of 

nature and of all moral law. I cannot help expressing a regret, Sir, that the name of Almighty 

God finds no place in this momentous declaration. I understand, Sir, the reasons which moved 

the hon'ble framer and mover of this Resolution in not bringing in anything which may look 

like a religious profession, but you will permit me, Sir, to Say before concluding my remarks, 

that if by some way in this momentous preambulary declaration the name of Almighty God 

had been brought in, it would have been in conformity with the persuasion, with the 

convictions, with the spirit of this vast land of ours and its ancient civilisation. Sir, although it 

has not been brought up here, I do believe that the State ultimately receives from Him that 

sanction and approbation which gives it a certain sacredness. I am not pleading here for a 

doctrine by which the State is made divine. But I do mean that the subjects of the State, when 

they accept that State and are citizens of it, must obey it conscientiously, must feel that it is 

their duty to accept the authority of the Government' of their land. Sir, we believe in 

Providence; we believe that the unfolding of History with all its vicissitudes still reveals a 



Providential design. Even though His sacred name is not here, I sincerely believe that we have 

met here under the covert of His protection and His Grace which alone moves the hearts of 

men. We hope and pray that the deliberations that we have begun this solemn and 

preambulary declaration will be taken to their legitimate conclusion by the same grace and 

that the land for which we are labouring will rise Again with new strength, with new 

prosperity, with new happiness.  

Mr. H. J. Khandekar (C. P. and Berar: General): *[Mr. President, I am here to support the 

Resolution moved by the Hon'ble pandit Jawaharlal Nehru. We are going to frame the 

Constitution for India today. The people of India and we sought for such an opportunity to 

frame it ourselves and I am glad the occasion has come now. When the Constitution for India 

is going to be framed by us, it should be drafted in our national language. It is our duty and in 

pursuance of this I am delivering my speech in Hindustani. I belong to a community which 

has been backward and depressed in India for many thousands of years. I am a Harijan and I 

shall place before you the voice of 90 millions of Harijans in India. The Harijan Community 

is accepting this Resolution with great pleasure for the sole reason that the Resolution, 

embodies safeguards for all the minorities in India. Speaking against this Resolution and for 

Dr. Jayakar's amendment, my friend. Dr. Ambedkar said that India should remain united and 

have a strong central government. He was not happy and satisfied with his recent visit to 

England I am very pleased by the Speech he has delivered on his return to India and I hope he 

will stick to it. I hope, God grants him -a little more good sense, he will give up the demand 

for separate-electorates and also stop saying henceforth "I am not a Hindu" which he has been 

telling up till now. I pray to God to give him good sense and I have hopes that He will.  

If I describe to you the condition of Harijans, you will be moved. They have been and are still 

being subjected to endless oppressions and cruelties.. We endured these cruelties with 

patience and never thought of abandoning  

our faith. We are Hindus, will remain Hindus and will secure  

------------------------------------------------------------  

*[English translation of Hindustani speech begins.]  

our rights as Hindus. We will never say we are not Hindus. Undoubtedly we are Hindus and 

we will, as Hindus, fight the Hindus and secure our rights. We know that 90 per cent. of the 

victims of the atrocities committed in Noakhali and East Bengal were Harijans. Their houses 

were burnt, their children were killed and women were molested. Above all, many thousands 



a Harijans had to submit to forcible conversion. If any community is given weightage more 

than in proportion to its numerical strength, certainly Harijans will also fight for weightage 

according to their numerical strength. What was done to the community. which is backward 

and down-trodden today? I remind you of the Poona Pact. I place before you the example of 

my own province. In Central Provinces where we constitute 25 per cent. of the population and 

we are entitled to twenty-eight seats, we are given only twenty seats in pursuance of the 

Poona Pact. Where have our eight scats gone? In my province our Muslim brethren form four 

per cent, of the population, On the basis of their numerical strength in the Province, they are 

entitled to get six seats only. But I am sorry the eight seats of Harijans were taken away from 

them and given to Muslim brethren and thus they got fourteen seats instead of six. Harijans 

cannot tolerate such injustice. They should be given representation according to this 

numerical strength. May be, your census records shows the number of Harijans in India as 40 

or 50 millions but I can emphatically say that our population is never less than that of 

Muslims. We are ninety millions and we should get representation according to our numerical 

strength.  

One thing is wanting in the Resolution, and, if the mover agrees, it can be modified. The 

Resolution promises safeguards and rights to all the minorities. But unfortunately there are 10 

million people in India who, without any fault on their part, are described as criminal tribes 

from their very birth. Hundreds of thousands of men and women in India were declared as 

criminal tribes according to the current law. To deprive them of their rights they are declared 

so. No matter whether they are criminals or not, from their very birth they are made criminals. 

Some provision to abolish this law must be embodied in this Resolution. I hope the mover 

will realise it and provide some safeguards for this Class. in the Resolution.  

The Congress has passed a resolution accepting the grouping clause in the Cabinet Mission 

Plan. Though a Congressman, I feel apprehension as to what would-happen to the Depressed 

Classes in "B" and "C" groups. I have been thinking over it since the Congress accepted it. 

Though directly there is no Pakistan in Bengal today, still Harijans were subjected to great 

atrocities there. The members here, who have witnessed the happenings there, are greatly 

surprised. From the newspapers it appears that to the extent of ninety per cent it was the 

Harijans who were subjected to cruelties there. I am afraid no untouchable will remain alive 

in regions where Pakistan is established after the acceptance of the grouping clause. The 

Harijans of those regions, where the establishment of Pakistan is dreamt of, will have to 

accept either forced conversion or death. They are weak and are likely to be subjected to 

various atrocities and even at present people Commit atrocities on them. Every community is 

increasing its strength to achieve its political demand. A day will come when because of the 



grouping provision our numerical strength will be weakened and that of other communities 

will be strengthened. And with the growth of their strength, no Harijan will exist in their 

provinces. Therefore, when considering this Resolution we must provide special safeguards 

for the Harijans of those Provinces, where they are in such plight. It is in view of this fact that 

Dr. Ambedkar has pleaded for a strong central government. If  

in Provincial Legislatures' the Harijans are not given representation according to their 

numerical strength, the fears which we feel in the case of Bengal, and to which 1 have-been 

an eye witness, will continue to remain, If we are given full representation in the Central 

Legislature, all such fears will vanish. I support the Resolution wholeheartedly and hope that 

all the members in the House will do their best to restore the rights, of which our backward 

community has been deprived for thousands of years. Wherever the question of allotting seats 

arose, we were given one or two seats. This is happening in the case of local bodies in many 

provinces. Many times we demanded representation according to our numerical strength. But 

laws have been enacted merely to the effect, that if no Harijan is elected, one should be 

selected and if this is not possible, a nomination should be made.  

Even where the Harijans form more than fifty per cent. of the population, there also only one 

member from them is selected or nominated. It shows that the attention of the people has not 

yet been drawn towards us. Therefore whenever occasion arises attempts should be made to 

secure us representation according to our numerical strength. And then alone we can. feel that 

you are doing something for us. If you want to satisfy us, by giving one or two seats, that will 

not do. The Harijan Community is awakened now; it is politically conscious of its rights, to 

secure which, it will throw in its full strength. With these words I conclude my speech and 

hope you will pay due consideration to our rights and will not let us remain in the position in 

which we have been so long. With this hope I support the Resolution.]*  

Shri R. V. Dhulekar (United Provinces: General): [Mr. President, the Resolution moved by 

the Hon'ble Pandit Jawaharlal Nehru has been seconded; many speeches have been delivered 

on it and many objections have been raised to the clauses of the Resolution. Dealing with the 

speeches made and objections raised, I shall express my views in support of the Resolution.  

Mahatma Gandhi has summarised the philosophy of human life in two words-truth and non-

violence. Truth is justice, right action and that which is obligatory; truth and non-violence is 

not to injure others, not to deprive others of their liberty and possessions and is to protect live; 

and the social rights of others.  



These two, truth and non-violence, are the essence of the teachings of the Vedas and 

Upanishads, the two form the creed of the Congress and the Resolution before the House is 

based on them. The Resolution is the true expression of the sentiments, ambitions, good 

intentions and objects of the people of India. The Resolution is a picture of what the country, 

which is at present under the British domination, wants to do. and how it wants to exist in the 

world after it has attained independence.  

The important clauses of the Resolution are :-] +  

"This, Constituent Assembly declares its firm and solemn resolve to proclaim India as an 

Independent Sovereign Republic and to draw up for her future governance a Constitution  

"WHEREIN the territories that now comprise British India, the territories that now form the 

Indian States, and such other parts of India as aft outside British India and the States as well 

as such other territories, as are willing to be constituted into the Independent Sovereign India, 

shall be a Union of them all; and  

WHEREIN the said territories, whether with their present boundaries or with such others as 

may be determined by the Constituent Assembly and thereafter according to the Law of the 

Constitution, shall possess and retain the status of autonomous Units, together with residuary 

powers, and exercise all powers and  

-----------------------------------------------------------  
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functions of government and administration, save and except such powers and functions as 

are vested in or assigned to the Union, or as are inherent or  

implied in the Union or resulting therefrom; and  

"WHEREIN all power and authority of the Sovereign India, its constituent parts and organs of 

government, are derived from the people, and  

WHEREIN shall be guaranteed and secured to all the people of India justice, social, economic 

and political: equality of status, of opportunity, and before the law; freedom of thought, 

expression, belief, faith, worship, vocation, association and action, subject to law and public 

morality; and  



WHEREBY shall be maintained the integrity of the territory of the Republic and its sovereign 

rights on land, sea, and air according to justice and the law of civilised nations, and  

This ancient land attain its rightful and honoured place in the world and makes its full and 

willing contribution to the promotion, of world peace ad the welfare of mankind."  

Mr. Deshbandhu Gupta (Delhi) : On a point of order, Sir, is it open to an Hon'ble member to 

read from manuscript?  

Mr. President: I do not think he is reading. He has got copious notes. (Laughter).  

Mr. R. V. Dhulekar: *[I can always speak as if I am reading. Mr. President, no right thinking 

man can entertain any objection to any of the clauses of the Resolution. The Resolution 

guarantees the rights of the people of the whole of India; it provides safeguards for, the 

minorities and promises to remedy injustice done to the Backward and Depressed Classes; it 

promises them full opportunity for their advancement.  

As for Indian States, the Resolution gives them complete freedom in regard to their internal 

administration and assures that all their just and legitimate rights will be safeguarded. Of 

course, their present unjust and despotic rule will no more be allowed to continue. Despotism 

and Democracy are, at variance and the two cannot go together. I believe that no longer will 

any ruler venture to suppress the fundamental rights of his people. Neither the people of the 

States will allow such irresponsible government to function, nor this Assembly can render any 

assistance to the ruler in their unjust cause. An objection has been raised as to the necessity of 

such a resolution and it is suggested that if the Resolution is at all necessary, it should not be 

moved till the States' representatives participate. It is said that the States, representatives, have 

not had enough time to consider the Resolution. The objection raised about the absence to the 

States' representatives has no foundation -at all. According to clause 19(2) of the Statement of 

the British Cabinet Mission, the representatives of the States cannot participate in the 

Assembly at the preliminary stage. To deal with all the matters relating to the States, the 

Assembly will negotiate with the Negotiating Committee formed by the States. It is unwise 

not declare our aims and objects to the rulers of the States, to the people of India and to the 

people of the world at large. If we do not so now; many false fears and vicious thoughts may 

arise The Resolution conveys our basic principles to the world. Every one should consider 

and weigh them well and then give us his co-operation.  

An objection to this effect has also been raised that the Muslim League members are absent 

and, therefore, the Resolution should not be moved for the present. Firstly, this objection is 



groundless. When the League has 'taken part in the election of the Constituent Assembly and 

has already elected its members to this body in pursuance of the Cabinet Missions Plan, it is 

improper on the part of the League members not to participate in the Assembly. The League's 

demand of representation on the basis of numerical strength and separate electorates having 

been accepted, the responsibility for their absence rests with them. The House has no power 

of force its members to be present here. If one does not participate, he  

-------------------------------------------------------------  
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[Mr. R. V. Dhulekar] the Constitution to be framed should be such as to promote the interests 

deprives himself of his  

rights. The members that are present cannot be blamed for it. Apart from this, their absence 

causes harm to their own electorates.  

Secondly, after the H. M. G.'s Statement of the 6th December, 1946, there can be no. 

objection whatsoever to the Resolution. The Congress accepted the said Statement by passing 

a resolution and gave the Muslim League a chance to direct its representatives to join the 

Constituent Assembly. The preliminary session of the Constituent Assembly. along with this 

Resolution, was postponed for month. I am sorry the Muslim League did not accept the hand 

of goodwill and friendliness extended by the Indian National Congress. May be, the Muslim 

League has though' of extending its co-operation but has not yet had enough time to come to a 

final decision. I still hope,. the League representatives will soon take their right place in the 

House and help to make India an Independent Sovereign Republic.  

Enough opportunity has been provided by us to our adversaries to cast on us the undeserved 

blot that we are divided and can never be united Still, there is time to remove this blot and, 

with all humility, I would request my brethren in the Muslim League to be earnest about it.  

Some selfish Englishmen including the notable statesmen, Lord Simon and Mr. Churchill, 

throw unjustified aspersions on this Assembly. They say that this Assembly is a truncated 

body in the absence of the Muslim League representative, that its decision carries no weight 

and that the British Government should neither accept the Constitution framed by the 

Assembly nor work it. What a baseless and mean charge it is It is much below culture and 

civilization and against all canons of wisdom and statesmanship. Such "Wise" fools of politics 

lost and destroyed big empires that had been acquired by dint of wisdom and power. We have 



Seen with our own eyes the downfall of Tsarism and the dictatorships of Hitler, Mussolini 

and the Mikado. The mightly armada of British Imperialism is gradually going down under 

the onslaughts of the mass upsurge. The British Empire cannot escape the doom, It will be 

fortunate if Mr. Attlee. the political pilot of England, could save his land and the people by 

taking a lesson from the recent history of Germany, Italy and Japan. It is my duty to offer this 

reasonable advice but it is up to them to pay heed to it or not.  

Human history is itself a book. Endlessly it writes and writes the hard facts alone. It makes no 

discrimination between the strong and the weak. Yudhisthir the embodiment of truth, only 

once in his life told a half truth "Narova Kunjaro va"; and for this minor untruth, the cruel pen 

of Vyasa, the celebrated author of the famous epic, the Mahabharat, lined him with the bars 

and made him undergo the sufferings of hell.  

There is now the occasion before Great Britain to do justice to the four hundred million 

people of India. It is with British either to loge or use the chance of acquiring the friendship. 

It will be useless to repent when the game is over.  
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CONSTITUENT ASSEMBLY OF INDIA - VOLUME II  

Wednesday, the 22nd January, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. President (The. Hon'ble Dr. Rajendra Prasad) in the Chair.---------  

RESOLUTION RE: AIMS AND OBJECTS-contd.  

Mr. President: There are three items in the Agenda to-day-  

1. Discussion of the Resolution that has been going on for some days.  

2. Another Resolution about Bhutan and Sikkim to be moved by Pandit Jawaharlal Nehru, 

and  

3. Budget.  

I think we had better complete the discussion on the Objectives Resolution which has been 

moved by Pandit Jawaharlal Nehru. I noticed yesterday that Members wanted closure on that 

and if that is the feeling of the House, then I would ask Pandit Jawaharlal Nehru to straight-

away say what he has to say in reply and complete the discussion.  

Mr. H. J. Khandekar (C. P. and Berar: General): *[I want to express my views on the 

Resolution before the House later on. The Independence Day falls on the 26th of January. 

This Resolution seeks to make India free and therefore the decision on it should also be taken 

on -26th January. Though 26th January is a holiday. I would propose, that a resolution of so 

great importance should be passed on the Independence Day. Therefore. I request that the 

Assembly should meet on that day, may be, for a few minutes only.]*  

Rai Bahadur Syamanandan Sahaya (Bihar: General): Sir, I beg the leave of the House to 

withdraw the two amendments which stand in my name. (Hear, hear.).  

Mr. President: Rai Bahadur Syamanandan Sahaya had moved two amendments to the 

Resolution. He wants leave of the-House now to withdraw them. Do I take it that the House 

agrees?  



Hon'ble Members: Yes.  

Mr. President: Those two amendments are withdrawn. We have now got only the main 

Resolution. There is no other amendment. -  

A suggestion has just been put forward by Mr. Khandekar that we should pass this Resolution 

on the 26th, but unfortunately that happens to be a Sunday.  

Mr. H. J. Khandekar: There should be a session of the Assembly for a few minutes because 

this Resolution is an important resolution and should be passed on the Independence Day. 

26th is a Sunday and I therefore request the Chair to have the session for a few minutes to 

consider this Resolution and pass it.  

Mr. President: We shall see about it after Pandit Jawaharlal Nehru has spoken. I shall take the 

vote of the House whether it should be passed today or not.  

Hon'ble Members: Today.  

Mr. President: Then 22nd has to become 26th. Pandit Jawaharlal Nehru.  

-------------------------------------------------------------  
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The Hon'ble Pandit Jawaharlal Nehru (United Provinces: General): *[Mr. President, six weeks 

have passed since I moved this Resolution. I had thought then that the Resolution would be 

discussed and passed within two or three days, but later the House decided to postpone it in 

order to give time to others to think over it. The decision to postpone an important Resolution 

like this was probably not to the linking of others like me, but I did not doubt that the decision 

was sound and proper. The anxiety and impatience in our hearts was not for the passage of the 

Resolution, which was simply a symbol, but to attain the high aims which were enshrined 'in 

it. It is also our intense desire to march on with all others and reach our goal with millions of 

Indians. Therefore, it was advisable to postpone the Resolution and to afford ample 

opportunity not only to this House but also to the country in general to think over it. The 

sense of all amendments and specially the amendment moved by Dr. Jayakar was generally 

for postponement. I am grateful to Dr. Jayakar for the withdrawal of his amendment and I 

thank the others also who have withdrawn their amendments. Many Members have spoken on 

the Resolution. Their number may be thirty of forty or more. Almost all of them have 

supported it without any criticism. Some. of them, of course, have drawn ourattention to some 



particular matters. I am of opinion, that if a plebiscite of the crores of people of India is taken, 

all of them will be found to stand for the Resolution; though there might be some who would 

lay more or less emphasis on some particular aspect of the Resolution. The Resolution was 

meant to clothe in words the desire of crores of Indians and it was very carefully worded so as 

to avoid any strongly controversial issue. There is no need to say a great deal about this but 

with your permission, I would like to draw your attention to some points. One of the reasons 

for the postponement of the Resolution was that we wished that our brothers who bad not 

come here, should be in a position to decide to come in. They have had a full month to 

consider the matter but I regret that they have not yet decided to come. However as I have 

already said at the outset, we will keep the door open for them and they will be welcomed up 

to the last moment, and we will give them and others, who have a right to come in, every 

opportunity for coming in. But it is clear that while the door remains open, our work cannot 

be held up. It has, therefore, become indispensable- for us to proceed further and carry the 

Resolution to its logical conclusion. I have hopes that even at this stage those, who are absent, 

would decide to come in.  

Some of us, even thought they are in agreement with thin Resolution, were in favour of 

postponing some other business , too so that the absentees might not find any obstacle in their 

way to come in. I am in sympathy with this suggestion but in spite of this I am at a loss to 

understand how this suggestion could be put forward. That is a question of waiting, not that of 

postponing the Resolution. We have waited for six long Weeks.. This is no matter of weeks; 

ages have slipped by while we have been waiting., How long are we to wait now? Many of us 

who waited have since passed away and many are nearing the end of theft- lives. We have -

waited enough and now we cannot wait any longer. We are to further the work of the 

Assembly, speed up the pace and finish our work soon. You should bear in mind that this 

Assembly is not only to pass Resolutions, I may point out, that the Constitution, which we 

frame, is not an end by itself, but it would be only the basis for further work.  

The first task of this Assembly is to free India through a new constitution to feed the starving 

people and cloth the naked masses and to give every Indian fullest opportunity to develop 

himself according to his capacity. This is certainly a great task Look at India today. We, are 

sitting  

------------------------------------------------------------  
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here and there in despair in many places, and unrest in many cities. The atmosphere is 

surcharged with these quarrels and feuds which are called communal disturbances, and 

unfortunately we sometimes cannot avoid them. But at present the greatest and most 

important question in India is how to solve the problem of the poor and the starving. 

Wherever we turn, we are confronted with this problem. If we cannot solve this problem 

soon, all our paper constitutions will become useless and purposeless. Keeping this aspect in 

view, who could suggest to us to postpone and wait?  

A point has been raised from one side that some ideas contained in the Resolution do not 

commend themselves to the Rulers of the States, because they conflict with the powers of the 

Princes. A suggestion has also been made to postpone the decision about the States in the 

absence of their representatives. It is a fact they are not present here but if we wait for them it 

is not possible for us to finish the work even at the end of the Constituent Assembly according 

to the plan. This is impossible. Our scheme was not that they should come in at the end. We 

invited them to .come in at the beginning. If they come, they are welcome. No body is going 

to place any obstacles. If there is any hesitation, it is on their part only. A month ago you 

formed a Committee to get into:  

touch with 'their representatives. We were always anxious to discuss with them although we 

did not get any opportunity for it. That is no fault of ours. We did not ask for time. We want 

to finish our work as early as possible. I am informed they complain of the following words 

contained in the Resolution.  

"Sovereignty belong to the people and rests with the people That is to say, the final decision 

should rest with the people of the States They object to this. It is certainly a surprising 

objection. It many not be very surprising if those people who have lived in an -atmosphere of 

mediaevalism do not give up their cherished illusions, but in the modern age how can a man 

believe for a moment in the divine and despotic rights of I a human being? I fail to understand 

how any Indian, whether- he belongs to a State or to any other part of the country, could dare 

utter, such things. It is scandalous now to put forward an idea which originated in the world 

hundreds of years ago and was buried deep in the earth long before our present age. However, 

I would respectfully tell them to desist from saying such things. They are putting wrong thing 

before the world and by doing so they are-lowering their own status and weakening their own 

position. At least this Assembly is not prepared to damage Its, very foundation and, if it does 

so, it will shake the very basis of our whole constitution. We claim in this Resolution to frame 

a free and democratic Indian Republic. A question may be asked what relation will -that 

Republic-bear to other countries of the world? What would be its relations with England, the 



British Commonwealth and other countries? This Resolution me that we are completely free 

and are not included in any group except the Union of Nations which is now being formed in 

the world. The truth is that the world has totally changed. The meanings of words too are 

changing. Today any man who can think a little, will come to the conclusion that the only 

way to remove the doubts and dangers from the world, is to unite all the nations and ask them 

to work together and help each other. The organisation of the United Nations is not free from 

big gap's and fissures. Thousands of difficulties lie ahead and a great deal of suspicion exists 

between countries. I have already said that we are not thinking in terms of isolating ourselves 

from the world. We will work in complete cooperation with other countries. It is not an easy 

thing to work in cooperation with England or the British Commonwealth, and yet we 

areprepared to do so. We will forget our old quarrels, strive to achieve our complete 

independence and stretch our hands of friend-ship to other countries, but that friendship shall 

in no case mar or weaken our freedom.  

This is not a resolution of war; it is simply to put our legitimate rights before the world; and in 

doing so if we are challenged, we will not hesitate in accepting that challenge. But after all, 

this is resolution of goodwill and compromise, among the people of India, whatever their 

community or religion and with the different countries of the world including England and the 

British Commonwealth of Nations. The Resolution claims to be on friendly terms with all and 

it has been put before you with that motive and intention. I hope you will accept it.  

A friend has suggested that it would be advisable to move the Resolution just on the eve of 

the Independence Day which is due to come after four days only. But I will ask him if it is 

proper to delay. a proper thing even for a moment? Not a moment's postponement is advisable 

and we should finish our work as soon as possible.  

This Resolution which has, been put before you is in a new form and in a new shape, bat I 

would like to tell you that it has a long trail of resolutions pledges and declarations including 

the world-famed resolutions of 'Independence" and "Quit India' behind. It is high time to fulfil 

our pledges which we made from time to time. How are these pledges to be fulfilled? The 

right answer lies with you-and I hope you will not only accept the  

Resolution but also fulfil it as you fulfil a -solemn pledge.  

One thing more I would like to tell you. We have been confronted and will again be 

confronted with various questions. Persons of various groups, Communities, and interests 

would look at it from different points of view, and diverse questions and problems would be 

raised by them, but we should all bear in mind that we should not, on the eve of 



Independence, allow ourselves to be carried away by petty matters. If India goes down, all 

will go down; if India thrives, all Will thrive and if India lives, all will live including the 

parties, communities and groups.  

With your permission I would like to say something in English also.]*  

Mr. President, It was my proud privilege, Sir, six weeks ago, to move this Resolution before 

this Hon'ble House. I felt the weight and solemnity of that occasion. It was not a mere form of 

words that I placed before the House, carefully chosen as those words were. But those words 

and the Resolution represented something far more; they represented the depth of our being; 

they represented the agony and hopes of the nation coming at last to fruition. As I stood here 

on that occasion I felt the past crowding round me, and I felt also the future taking shape. We 

stood on the razor's edge of the present, and as I was speaking, I was addressing not only this 

Hon'ble House, but the millions of India, who were vastly interested in our work. And' 

because I felt that we were coming to the end of an age, I had a sense of our forbears 

watching this undertaking of ours and possibly blessing it, if we moved aright, and the future, 

of which we became trustees became almost a living thing, taking shape and moving before 

our eyes. It was a great responsibility to be trustees of the future, and is was some 

responsibility also- to be inheritors of the great past of ours. And between that great past and 

the great future which we envisage, we stood on the edge of the present and the weight of that 

occasion, I have no doubt, impressed itself upon this Hon'ble House.  

------------------------------------------------------------  

[]* English translation of Hindustani speech ends.  

So, I placed this Resolution before the House, and I had hoped that it could be passed in a day 

or two and we could start our other work immediately. But after a long debate this House 

decided to postpone further consideration of this Resolution. May I confess that I was a little 

disappointed because I was impatient that we should go forward? I felt that we were not true 

to the pledges that we had taken by lingering on the road. It was a bad beginning that we 

should postpone even such an important Resolution about objectives. Would that imply that 

our future work would go along slowly and be postponed from time to time? Nevertheless. I 

have no doubt, that the decision this House took in its wisdom in postponing this Resolution, 

was a right decision, because we have always balanced two factors, one, the urgent necessity 

in reaching our goal, and the other, that we should reach it in proper time and with as great a 

unanimity as possible. It was right, therefore, if I may say with all respect, that this House 

decided to adjourn consideration of this Motion and thus not only demonstrated before the 



world our earnest desire to have all those people here who have not so far come in here, but 

also to assure the country and every one else, how anxious we were to have the cooperation of 

all. Since then six weeks have passed, and during these weeks there has been plenty of 

opportunity for those, who wanted to come, to, come. Unfortunately, they have not yet 

decided to come and they still hover in this state of indecision. I regret that, and all I cm say is 

this, that we shall welcome them at any future time when they may wish to come. But it 

should be made clear without any possibility of misunderstanding that no work will be held 

up in future, whether any one comes or not. (Cheers.) There has been waiting enough. Not 

only waiting six weeks, but many in this country have waited for  

years. and years, and the country has waited for some generations now. How long are we to 

wait? And if we, some of us, who are more prosperous can afford to wait, what about the 

waiting of the hungry and the starving? This Resolution will not feed the hungry or the 

starving, but it brings a promise of many things-it brings the promise of freedom, it brings the 

promise of food and opportunity for all. Therefore, the sooner we set about it the better. So 

we waited for six weeks, and during these six weeks the country thought about it, pondered 

over it, and other countries also, and other people who are interested have thought about it. 

Now we have come back here to take up the further consideration of this Resolution. We have 

had a long debate and we stand on the verge of passing it. I am grateful to Dr. Jayakar and 

Mr. Sahaya for having withdrawn their amendments. Dr. Jayakar's purpose was served by the 

postponing of this Resolution, and it appears now that there is no one in this House who does 

not accept fully this Resolution as it is. It may be, some would like it to be slightly differently 

worded or the emphasis placed more on this part or on that part. But taking it as a whole, it is 

a resolution which has already received the full assent of this House, and there is little doubt 

that it has received the full assent of the country. (Cheers.)  

There have been some criticisms of it, notably, from some of the Princes. Their first criticism 

has been that such a Resolution should not be passed in the absence of the representatives of 

the States. In part I agree with that criticism, that is to say, I should have liked all the States 

being properly represented here, the whole of India-every part of India being properly 

represented here-when we pass this Resolution. But if they are not here it is not our fault. It is 

largely the fault of the Scheme under which we are functioning, and we have this choice 

before us. Are we to postpone our functioning because some people cannot be here?  

That would be a dreadful thing if we stopped not only this Resolution, but possibly so much 

else, because representatives of 'the States are not here. So far as we are concerned, they can 

come in a. "he earliest possible moment, we will welcome them if they send proper 



representatives of the States. So far as we are concerned, even during 'the last six weeks or a 

month, we have made some effort to get into touch with the Committee representing the 

States Rulers to find a way for their proper representation here. It is not our fault that there 

has been any delay. We are anxious to get every one in, whether it is the representatives of the 

Muslim League or the States or any one else. We shall continue to persevere in this endeavour 

so that this House may -be as fully representative of the country as it is possible to be. So, we 

cannot postpone this Resolution or anything else because some people are not here.  

Another point has been raised: the idea of the sovereignty of the people, which is enshrined in 

this Resolution, does not commend itself to certain rulers of Indian States. That is a surprising 

objection and, if I may say so, if that objection is raised in all seriousness by anybody, be he a 

Ruler or a Minister, it is enough to condemn the Indian States system of every Ruler or 

Minister that exists in India. It is a scandalous thing for any man to say, however highly 

placed he may be, that he is here by special divine dispensation to rule over human beings 

today. That is a thing which is an intolerable presumption on any man's part, and it is a thing 

which this House will never allow and will repudiate if it is put before it. We have heard a lot 

about this Divine Right of Kings we had read a lot about of it in past histories and we had 

thought that we had heard the last of it and that it had been put an end to and buried deep 

down into the earth long ages ago. If any individual in India or elsewhere raises it today, he 

would be doing so without any relation to the present in India. So, I would suggest to such 

persons in all seriousnessthat, if they want to be respected or considered with any measure of 

friendliness, no such idea should be' even 'hinted at, much less said. On this there is going to 

be no compromise. (Hear, hear).  

But, as I made plain on the previous occasion when I spoke, this Resolution makes it clear 

that we are not interfering in the internal affairs of the States. I even said that we are not 

interfering with the system of monarchy in the States, if the people of the States so want it. I 

gave the example of the Irish Republic in the British Commonwealth and it is conceivable to 

me that within the Indian Republic, there might be monarchies if the people so desire. That is 

entirely for them to determine. This Resolution and, presumably, the Constitution that we 

make, will not interfere with that matter. Inevitably it will be necessary to bring about 

uniformity in the freedom of the various parts of India, because it is inconceivable to me that 

certain parts of India should have democratic freedom and certain others should be denied it. 

That cannot be. That will give rise to trouble, just as in the wide world today there is trouble 

because some countries are free and some are not. Much more trouble will there be if there is 

freedom in parts of India and lack of freedom in other parts of India.  



But we are not laying down in this Resolution any strict system in regard to the governance of 

the Indian States. All that we say is this that they, or such of them, as are big enough to form 

unions or group themselves into small unions, will be autonomous units with a very large 

measure of freedom to do as, they choose, subject no doubt to 'certain central functions in 

which they will co-operate with the Centre, in which they will be represented in the Centre 

and in which the Centre will have control. So that, in a sense, this Resolution does not 

interfere with the inner working of those Units. They will be autonomous and, as I have said, 

if those Units choose to have some kind of constitutional monarchy at their head, they would 

be welcome to do so. For my part, I am for a Republic in India as anywhere else. But 

whatever my views may be on that subject, it is not my desire to impose my will on -others; 

whatever the views of this House may be on this subject, I imagine that it is not the desire of 

this House to impose its will in these matters.  

So, the objection of the Ruler of an Indian State to this Resolution becomes an objection, in 

theory, to the theoretical implications and the practical implications of - the doctrine of 

sovereignty of the people. To nothing else does any one object. That is an objection which 

cannot stand for an instant. We claim in this Resolution to frame a constitution for a 

Sovereign, Independent, Indian Republic-necessarily Republic- What else can we have in 

India? Whatever the States may have or may not have, it is impossible and inconceivable and 

undesirable to think in any other terms- but in terms of the Republic in India.  

Now, what relation will that Republic bear to the other countries of the world, to England and, 

to the British Commonwealth and the rest? For a long time past we have taken a pledge on 

Independence Day that India must sever her connection with Great Britain, because that 

connection had become an emblem of British domination, At no time have we thought in 

terms of isolating ourselves in this part of the world -from other countries or of being hostile 

to countries which have dominated over us. On the eve of this great occasion, when we stand-

on the threshold of freedom we do not wish to carry a trial of hostility with us against any 

other country. We want to be friendly to all. We want to, be friendly with the British people 

and the, British Commonwealth of Nations.  

But what I would like this House to consider is this: When these words and these labels are 

fast changing their meaning and in the world today there is no isolation, you cannot live apart 

from the others. You .must co-operate or you must fight. There is no middle way. We wish 

for peace. We do not want to fight anynation if we can help it. The only possible real 

objective that we, in common with other nations, can have is the objective of co-operating in 

building up some kind of world structure, call it 'One World', call it what you like. The 



beginnings of this world structure have been laid down in the United Nations Organisation. It 

is feeble yet; it has many defects; nevertheless, it is the beginning of the world structure. And 

India has pledged herself to cooperate in that work.  

Now, if we think of that structure and our co-operation with other ,countries in achieving it, 

where does the question come of our being tied up with this Group of Nations or that Group? 

Indeed, the more groups and blocks are formed, the weaker will that great structure become.  

Therefore, in order to strengthen that big structure, it is desirable for all countries not to insist, 

not to, lay stress on separate groups and separate blocks. I know that there are such separate 

groups and blocks today and because they exist today, there is hostility between them, and 

there is even talk of war among them. I do not know what the future will bring to us, whether 

peace or war. We stand on the edge of a precipice and there are various forces which pull us 

on one side in favour of co-operation and peace, and on the other, push us towards the 

precipice of war and disintegration. I am not prophet enough to know what will happen, but I 

do know that those who desire peace must deprecate separate blocks which necessarily 

become hostile to other blocks. Therefore India, in so far as it has a foreign policy, has 

declared that it wants to remain independent and free of all these blocks and that it wants to 

cooperate on equal terms with all countries. It is a difficult position because, when people are 

full of fear of each other, any person who tries to be neutral is suspected of sympathy -with 

the other party. We cm see that in India and we can see that in the wider sphere of world 

politics. Recently an American statesman criticised India in words which show how lacking 

in knowledge and understanding even the statesmen of America are. Because we follow our 

own policy, this group of nations thinks that we are siding with the other and that group of 

nations thinks that we are siding with this. That is bound to happen. If we seek to be a free, 

independent, democratic republic. it is not to dissociate ourselves from other countries, but 

rather as a free nation to co-operate in the fullest measure with other countries for peace and 

freedom, to cooperate with Britain, with the British Commonwealth of Nations, with the 

United States of America,'with the Soviet Union, and with all other countries, big and small. 

But real co-operation would only come between us and these other nations when. we know 

that we are free to cooperate and are not imposed upon and forced to co-operate. So long as 

there is the slightest trace of compulsion, there can be no co-operation.  

Therefore, I commend this Resolution to the House and I commend this Resolution, if I may 

say so, not only to this House but to the world at large so that it can be perfectly clear that it is 

a gesture of friend" to all, and, that behind it there lies no hostility. We have suffered enough 

in the past. We have struggled sufficiently, we may have to struggle again, but under the 



leadership of a very great personality we )WV--sought always to think in terms of friendship 

and goodwill towards others, even those who opposed us. How far we have succeeded, we do 

not know, because we are weak human beings. Nevertheless, the impress of that message has 

found a place in the hearts of millions of people of this country, and even. when we err and go 

-astray, we cannot forget it. Some of us may be little men, some may be big, but whether we 

are small men or big, for the moment we represent a great cause and therefore something of 

the shadow of greatness falls upon us Today in this Assembly we represent a mighty cause 

and this Resolution that I have placed before you gives some semblance of that cause. We 

shall pass this Resolution,  

and I hope that this Resolution will lead us to a constitution on the lines suggested by this 

Resolution. I trust that the Constitution itself will lead us to the real freedom that we have 

clamoured for and that real freedom in turn will bring food to our starving peoples, clothing 

for them, housing for them and all manner of opportunities of progress, that it will lead also to 

the freedom of the other countries of Asia, because in a sense, however unworthy we have 

become--let us recognise it-the leaders of the freedom movement of Asia, and whatever we 

do, we should think of ourselves in these larger terms. When some petty matter divides us and 

we have difficulties and conflicts amongst ourselves over these small matters, let us 

remember not only this Resolution, but this great responsibility that we shoulder, the 

responsibility of the freedom of 400 million people of India, the responsibility of the 

leadership of a large part of Asia, the responsibility of being some land of guide to vast 

numbers of people all over the world. It is a tremendous responsibility. If we remember it, 

perhaps we may not bicker so much over this seat or that post, over some small gain for this 

group or that. The one thing that should be obvious to all of us is this that there is no group in 

India, no party, no religious community, which can prosper if India does not prosper. If India 

goes down, we go down, all of us, whether we have a few seats more or less, whether we get 

a slight advantage or we do not. But if it is well with India if India lives as a vital free 

country, then it is well with all of us to whatever community or religion we might belong.  

We shall frame the Constitution, and I hope it will be a good constitution, but does anyone in 

this House imagine that, when a free India emerges, it will be bound down by anything that 

even this House might lay down for it? A free India will see the bursting forth of the energy 

of a mighty nation. What it will do and what it will not, I do not know, that it will not consent 

to be bound down by anything. Some people imagine, that what we do now, may not be 

touched for 10 years or 20 years, if we do not do it today, we will not be able to do It later. 

That seems to me a complete misapprehension. I am not placing before the House what I want 

done and what I do not want done, but I should like the House to consider that we are on the 



eve of revolutionary changes, revolutionary in every sense of, the ward, because when the 

spirit of a nation breaks its bonds, it functions in peculiar ways and it should function in 

strange ways. It. may be that the Constitution, this House may frame, may not satisfy that free 

India. This House cannot bind down the next generation, or the people who will dully succeed 

us in this task. Therefore, let us not trouble ourselves too much about the petty details of what 

we do, those details will not survive for long. if they are achieved in conflict. What we 

achieve in unanimity, what- we achieve by co-operation is likely to survive. What we gain 

here and", there by conflict and by overbearing manners and by threats will not survive long. 

It Will only leave a trail of bad blood. And so now I . commend this Resolution to the House 

and may I read the last para of this Resolution? But one word more, Sir, before I read it. India 

is a great country, great in her resources, great in her man-power, great in her potential, in 

every way. I have little doubt that a Free India on every plane will play , a big part on the 

world stage, even on the narrowest plane of material power, and I should like India to play 

that great part in that plane. Nevertheless today there is a conflict in the world between forces, 

In different planes. We hear a lot about the atom bomb and the various kinds of energy that it 

represents and in essence today there is a conflict in the world between two things, that atom 

bomb and what it represents Find the spirit of humanity. I hope that while India will no doubt 

play a great part in all the material spheres, she will always lay stress on that spirit 

ofhumanity, and I have no doubt in my mind, that ultimately in this conflict, that is 

confronting the world, the human spirit will prevail over the atom bomb. May this Resolution 

bear fruit and may the time come when' in the words of this Resolution, this ancient land 

attains its rightful and honoured place in the world and makes its full and willing contribution 

to the promotion of world peace and the welfare of mankind.  

Mr. president: The time has now arrived when YOU should give your solemn votes on this 

Resolution. Remembering the solemnity of the occasion and the greatness of the pledge and 

the promise which this Resolution contain, I hope every Member will stand up in his place 

when giving his vote in favour of it-  

I will read the Resolution:  

This Constituent Assembly declares its firm and solemn resolve to proclaim India as an 

independent Sovereign Republic and to draw up for her future governance a Constitution :`  

(2)WHEREIN the territories that now comprise British India, the territories that now form the 

Indian States, and such other parts of India as are outside British India and the States as well 

as such other territories as are willing to be constituted into the Independent Sovereign India 

shall be a Union of them all; and  



(3)WHEREIN the said territories, whether with their present boundaries or with such others 

as may be determined by the Constituent Assembly and thereafter according to law of the 

Constitution shall possess and retain the status of autonomous  

units, together with residuary powers, and exercise all powers and functions of government 

and administration, save and except such powers and functions as are vested in or assigned to 

the Union, or as are inherent or implied in the Union or resulting therefrom-, and  

(4)WHEREIN all power and authority of the Sovereign Independent India, its constituent 

parts and organs of government, are derived from the people; and  

(5)WHEREIN shall be guaranteed and secured ;to all the people of India justice, social, 

economic, and political; equality of status, of opportunity, and before the law;  

freedom of thought, expression, belief, faith, worship, vocation, association and action, 

subject to law and public morality; and  

(6)WHEREIN adequate safeguards shall be provided for minorities, backward and tribal 

areas, and depressed and other backward classes; and  

(7)WHEREBY shall be'-maintained the integrity of the territory of the Republic and its 

sovereign rights on land, sea and air according to justice and the law of civilised nations; and  

(8)this ancient land attain its rightful and honoured place in the world -and make its full and 

willing contribution to the promotion of world peace and the welfare of mankind.  

(The Hon'ble the President then read a Hindi translation of the Resolution.)  

I have got the Urdu translation also. Unfortunately I am not able to read it. I shall be glad if 

some other ' Member could, read it for me.  

(Shri Mohanlal Saksena then read the Urdu translation of the Resolution.)  

Mr. President: I will request Members now to stand in their places and vote in favour of this 

Resolution. The Resolution was adopted, all members standing.  

RESOLUTION TO INCLUDE BHUTAN AND SIKKIM WITHIN THE SCOPE OF THE 

NEGOTIATING COMMITTEE  



Mr. President: We have got the next resolution relating to Sikkim and Bhutan. Pandit 

Jawaharlal Nehru will move this.  

The Hon'ble Pandit Jawaharlal Nehru: Mr. President, Sir, I beg to move the. following 

Resolution:  

"This Assembly resolve that the Committee constituted by its Resolution of December 21, 

1946 (to confer with the Negotiating Committee set up by the Chamber of Princes and with 

other representatives of Indian States for certain specified purposes), shall in addition have 

power to confer with such persons as the Committee thinks fit for the purpose of examining 

the special problems of Bhutan and Sikkim and to report to the Assembly the result of such 

examination."  

May I point out, Sir, that the COPY of this Resolution that has been circulated should be 

varied  

slightly in the penultimate line, to read, for the purpose of examining the special problems of 

Bhutan and- Sikkim. and to report to the Assembly............  

The House will remember that we passed a resolution in December last appointing a 

Committee consisting of Maulana Abul Kalam Azad, Sardar Vallabhbhai Patel, Dr. Pattabhi 

Sitaramayya, Mr. Shankarrao  

Deo, Sir N. Gopalaswami Ayyangar and myself to confer with the Negotiating Committee set 

up by the Chamber of Princes and with other representatives of Indian States for the purpose 

of-  

(a)fixing the distribution of the seats in the Assembly not exceeding 93 in number which, in 

the Cabinet Mission's Statement of 16th May, 1946, are reserved for Indian States, and 

(b)fixing the method by which the representatives of the States should be returned to this 

Assembly, and thereafter to report to the Constituent Assembly the result of such 

negotiations. Further it was resolved that not more than three other Members may be added to 

this Committee later. This Committee was to consider two matters, fixing and distribution of 

seats for States and fixing the method by which the representatives of the States should be 

returned to the Assembly. The question has arisen as to how we have to deal with certain 

areas which are not Indian States. In this Resolution before us, Bhutan and Sikkim are 

mentioned. Bhutan is In a sense an Independent State under the protection of India. Sikkim is 

in a sense an Indian State but different from the other. It is not proper to think of Bhutan 



therefore in the same category as an Indian State. I do not know what the future position of 

Bhutan might be in relation to India. That is a matter to be determined in consultation and in 

co-operation with the representatives 'of Bhutan. There is no question of compulsion in the 

matter. Now the terms of reference of the Committee you have appointed on the last occasion 

Will not entitle it to tackle any such problem. Those terms are limited to the method of 

representation in this Assembly and the distribution of seats. I would like to say that there is 

some objection raised on the part of the Indian Princes to Negotiating Committee as to why 

the terms of reference have been so limited by us. They have been limited for obvious 

reasons-that all the later problems of the Indian States are going to be dealt with by those 

representatives of Indian States when they come a and it would be absurd for us to come to 

final decisions with regard to the main problems before the representatives are here. 

Therefore deliberately we limited the functions of our Negotiating Committee. But in limiting 

them we prevented them from dealing with other problems which may arise in regard to 

territories which are not Indian States, specially Bhutan and Sikkim, and this Resolution gives 

them authority to meet representatives of Bhutan and Sikkim and discuss any special 

problems that may arise. I want to make it clear, on the one hand, that this Constituent 

Assembly -has every right to discuss problems with even Independent States, if necessary. 

There is nothing to limit our right to discuss our future relations with the Independent States 

but for the moment I am not dealing with that problem. Whatever the position of Bhutan 

might be, there is no question that we have the power and authority to deal With their 

representatives. This is' in no way trying to lessen the status of Bhutan's present position. 

Whatever this may be it will be recognized to be something entirely different, to that of Indian 

States. We tire simply empowering our Committee to deal with the representatives 'and then 

to report to this Constituent assembly the result of those negotiations  

I beg to move this Resolution. Sir.  

The Hon'ble Pandit Govind Ballabh Panth (United Provinces : General): I second the 

Resolution.  

Mr. President: The Resolution has been moved and seconded. If anyone wants to speak, he 

can do so (After a pause) May I take it that no one wishes to speak about this Resolution? I 

will put the Resolution to vote.....  

The Resolution was adopted  

Mr. President: There are two motions regarding the Budget- of the Assembly.  



Mr. H. V. Kamath (C. P. & Berar: General): May I invite your attention, Sir, To the request 

made by a large section of this House that as a mark of tribute to Netaji Subash Chandra 

Bose, whose golden jubilee falls tomorrow, this House shall not meet to-morrow for the 

transaction of any business?  

Mr. President: Mr. Kamath, as I understand, we have not got anything ready for tomorrow; 

so, in any case we are going to have a holiday tomorrow. (Cheers) Mr. Gadgil.  

BUDGET ESTIMATES OF THE CONSTITUENT ASSEMBLY  

Mr. N. V. Gadgil (Bombay: General): I beg to move-  

"Resolved that the Assembly do accord sanction to the estimated expenditure of the Assembly 

for the years 1946-47 and 1947-48 as shown in the attached statements prepared by the Staff 

and Finance Committee in pursuance of rule 50 (1) of the Constituent Assembly Rules."  

Sir, as laid down in the Rules.........  

Sri K. Santhanam. (Madras: General): I move that this thing may be taken up in Committee. It 

is not desirable that we should discuss the Budget in the presence of visitors. So I move that 

we go into Committee.  

Prof. N. G. Ranga (Madras: General): I second it.  

Sri Biswanath Das (Orissa: General): I also support it.  

Mr. Somnath Lahiri (Bengal: General): It deals with public money. I do not see any reason 

why we should be afraid of discussing in public.  

Mr. President: Let the motion be moved and then we shall consider whether the consideration 

will be in Committee.  

Sri K. Santhanam: The Motion has been moved. He is going to make a speech. Therefore we 

want it in camera. There is nothing to be hidden or to be afraid of but we want to have the 

freedom to speak freely.  

Mr. President: I had better then take the sense of the House. Those who want it in Committee 

form later on will please say 'Aye'.  



The Hon'ble Mr. B. G. Kher (Bombay: General): The whole House may be turned into 

Committee.  

Mr. president;: Those who are in favour of Committee may say Aye .........  

The motion was adopted.  

Mr. President: We shall then go into Committee and as the Committee meetings are private, I 

would request the visitors to withdraw. (The galleries were then cleared)  

(The proceedings were then conducted In camera).  



  Back  

CONSTITUENT ASSEMBLY OF INDIA - VOLUME II  

Friday, the 24th January, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

Mr. President: We shall commence the proceedings now. When, we rose day before 

yesterday, we were sitting in Committee to discuss the Budget. There are certain Resolutions 

which have to be placed before the House. I would suggest that we first take those 

Resolutions and dispose of them and then, later on, if we have time, shall go into Committee 

again and discuss the Budget.  

I hope Members approve of this.  

Mr. Satyanarayan Sinha (Bihar: General): Mr. President, Sir, When we adjourned last time, 

we had gone. into Committee. it is therefore necessary formally to move that the House do 

now come into open plenary session of the Assembly.  

Mr. President: I hope the House accepts the suggestion. The motion was adopted. Mr. 

President: As the House has accepted the suggestion, we will go into open session and take up 

the Resolutions.  

I now call upon Mr. Satyanarayan Sinha to move the motion standing in his name.  

ELECTION OF VICE-PRESIDENT  

Mr. Satyanarayan Sinha: Mr. President, Sir, I beg to move the following motion which stands 

in my name:-  

Resolved that this Assembly do proceed to elect a Vice-President in accordance with sub-rule 

(1) of Rule 12 of the Constituent Assembly Rules.  

Sir, with your permission, I would read to the -House the Rules of Procedure regarding the 

Vice-Presidents which we passed in the last session.  



"The Assembly shall have five Vice-Presidents. Out of the five Vice-Presidents, two shall be 

elected by the Assembly as a whole, from among its members in such manner as the President 

may prescribe.  

Chairmen elected by the Sections shall' be ex-officio, Vice-Presidents of the Assembly."  

Now, Sir, according to Rule 16, if there is no Vice-President to preside over the Assembly, 

the Assembly may choose any member to perform the duties of the Chairman. So, even if you 

are absent for a short time, on such occasions the Assembly will have to elect one of its 

members to preside over the deliberations. It is therefore expedient that we should have 

atleast one Vice-President elected during this session. Therefore I move this motion and hope 

that the House will accept it.  

The Hon'ble Pandit Govind Ballabh Pant (United Provinces: General): I second the motion.-  

Mr. President: The motion has been moved, and seconded. I do not think any debate is 

required. The motion was adopted.  

Mr. President: Nominations will be received by the Secretary upto 5 p.m. today. If an election 

becomes necessary, it will be held between 11 am. and 12 noon tomorrow morning in the 

Under Secretary's room, Room No. 24, on the Ground Floor.  

ELECTION OF THE ADVISORY COMMITTEE  

The Hon'ble Pandit Govind Ballabh Pant: Sir, I beg leave to make the motion standing in my 

name which runs thus:  

"This Assembly resolves that in pursuance of paragraph 20 of the Cabinet Mission's 

Statement of May 16, 1946, an Advisory Committee be constituted as hereinafter set out  

1.(a) The Advisory Committee shall consist of not more than 68 members who may include 

persons who are not members of the Assembly.  

(b) (i) It shall consist initially of 52 members who shall be elected by the Assembly in 

accordance with the principle of proportional representation by means of the single 

transferable vote.  

ii)The Assembly may elect in such manner as the President may deem appropriate up to 7 

members.  



(c)The President may at any one time or at different times nominate members to the 

Committee not exceeding 9.  

2. The Advisory Committee shall appoint Sub-Committees to prepare schemes for the 

Administration of the North-Western Tribal Areas, the North-Eastern Tribal Areas and the 

Excluded and Partially Excluded Areas. Each of such SubCommittees may co-opt not more 

than 2 members from the particular tribal territory under its consideration for the dine being, 

to against it in its  

work In relation to that territory.  

3. The Advisory Committee may appoint other Sub-Committees from time to time as it may 

deem necessary.  

4. The Advisory Committee shall submit the final report to the Union Constituent Assembly 

within three months and may 'submit interim reports from time to time.  

5. Casual vacancies in the Advisory Committee shall be filled as soon as possible after they 

occur in the manner in which the seat in respect of which the vacancy had arisen was 

originally filled.  

6. The President way make standing orders for the conduct of the proceedings of the 

Committee. "Sir, this Resolution not only follows the scheme outlined in the Statement of 

May 16th but it also adopts the phraseology of that Scheme. The Scheme provides for one 

single Committee to deal with the rights of' minorities, with the rights of citizens and with 

questions relating to the administration of the Tribal and Excluded and Partially Excluded 

Areas. Left to ourselves, we would have preferred a Committee for each of these subjects and 

perhaps two Committees for dealing with the problems relating to the North-West Frontier 

and the North-Eastern Frontier, but as the Scheme envisaged one Committee, we thought it 

better not to depart from that direction or proposal. The Committee has consequently become 

bigger than it would have been, had there been a separate Committee to deal with each of the 

subjects. This Committee, Advisory Committee as it is called. is being appointed under 

paragraph 19, clause (iv). It runs thus:-  

"A preliminary meeting will be held at which the general order of business will be decided, a 

chairman and other officers, elected and an. Advisory Committee on rights of citizens, 

minorities and tribal and excluded areas set up." Thus according to the procedure prescribed 

here, in the Ordinary course, we were expected to take up this item immediately after the 



election of the President. We refrained from doing so out of regard for the members. We 

wanted to facilitate the entry of the members of the Muslim League and to secure their co-

operation in the deliberations of this Assembly. It is a matter for regret that our efforts in that 

direction have not succeeded so far. Not only did we postpone the consideration of this item 

which was necessary in order to -proceed further with the course chalked out for us by this 

Statement, but the Congress went further and accepted the interpretation put by His Majesty's 

Government and the Muslim League on some of the contentious clauses of that Statement, 

and also accepted a large part of the declaration made by the British Cabinet on the 6th 

December. The Congress on the 5th of January unequivocally declared its acceptance of the 

interpretation put on the grouping clauses by the League. This Assembly met an the 20th. 

There were fifteen days in between. We had postponed the consideration of this item. Not 

only has the Muslim League not passed any formal resolution in favour of their entry into this 

House, but the statements made by persons who claim to be in a position to know the mind of 

the League, still point the other way. No suggestion has been made to the office bearers of 

this Assembly. to the Secretary or anybody else, by any responsible representative of the 

Muslim League for the postponement of this Assembly or of any item of business included in 

the Order Paper. Under the circumstances, we cannot but proceed with the business that has 

been already prescribed, determined and formulated for us. The responsibility for the course 

that is being adopted, if it embarrasses or inconveniences anybody, rests on those who have 

chosen to keep aloof, I think every responsible and dispassionate person will accept that the 

Congress and the Hon'ble Members of this House have done more than what could be 

expected of them in order to facilitate the participation of the Muslim League in the 

deliberations of this Assembly. But they have all the same stuck to their original attitude of 

negation and have not cared to join this Assembly in the great and sacred task that lies ahead.  

I consider it necessary to make these remarks, especially in view of some articles that have 

appeared in the press and in one of the local papers. It is unreasonable on the part of any 

person-I am using a mild expression-to suggest further postponement of this item, which 

ought to have been taken up at the very outset. The tender solicitude shown by the Hon'ble 

Members of this House for the absentee Members has not only not been appreciated, but it 

has been misunderstood. There is another aspect of this question. The people of this country, 

millions are scanning the proceedings of this Assembly in order to see what Progress we are 

making and how near we are to the goal which we have before us. Every day's delay is 

causing them disappointment; and on the other side, there 'is vigorous propaganda, suggesting 

that this Assembly will end in smoke, that all its efforts, deliberations and endeavours will 

prove futile, and nothing will come out of them. In the circumstances, any one interested in 

the success of this Assembly must realize the responsibility that rests on the shoulders of the 



Hon'ble Members of this House. They cannot afford to put off indefinitely the business of this 

House, and they cannot allow that hope be deferred till hope is stilled altogether. So, I trust 

Hon'ble Members will unanimously accept the Motion that I have placed before them.  

As they know, provision has to be made for the determination of fundamental rights, the 

rights of minorities and for the administration of Tribal and Backward Areas. The number of 

representatives has been fixed with due regard to the tasks that lie in front of this Committee. 

Ours is a vast country and the numbers living here now exceed 400 millions. In the 

circumstances, howsoever one may try to reduce the strength of a Committee of this 

character, one cannot go below a certain minimum, and we have tried to do justice to all 

interests and to all elements and at the same time ` to limit the figure to a reasonable and 

workable limit. There is provision for 72 members, but originally it was 68. Hon'ble Members 

know that there is provision to be made for citizens' rights. For that purpose, we want 

representatives of the General Body. Fundamental rights are the concern of all, and no 

question of minority or majority can arise in connection with those rights. In fact the 

Secretary of State in his speech in the House of Lords last month definitely stated that such 

members, to look after the question of the citizens' rights, would be there. Then you have to 

elect members for looking after the minority rights. Hon'ble Members are aware we have got 

a number of minorities. Ours is a rich variety of cultures and luckily we have got a number of 

groups who supplement and complement each other in order to build the complete whole 

known as the Indian nation. So we have provided in this Resolution for an initial Committee 

of 52 members, but according to the amendment which Will be moved by Mr. Munshi, the 

number is to be 50 and not 52. Out of these 50 only 12 will be representatives of the general 

sections. Others will represent the minorities and the Tribal and Excluded Areas, The 

minorities will be represented in the following manner:  

The Hindus of Bengal, Punjab, N.W.F.P., Baluchistan and Sind will have 7 representatives  

The Muslims of the 7 Provinces of U.P.,  

Bihar, C.P., Madras, Bombay,Assam and Orissa will have similarly 7 representatives  

The Depressed Classes or the Schedule Castes will have 7 representative  

The Sikhs will have 6  

The Indians Christians will have 4  

Paris will have 3  



Anglo - Indians will have 3  

and the Tribal areas and Excluded Areas 13  

In addition there will be 10 nominations by the President. In the Resolution the number is 

higher. Out of the persons now to be nominated according to the amendment, that will be 

moved by Mr. Munshi, 5 will be set apart for the Tribal Areas, 7 for the Muslim minority 

Provinces and the rest 10 in number will be at the disposal of President, so that he may 

nominate such persons as may conduce to the  

successful working of this Committee, and whose contribution may be helpful in reaching 

sound and satisfactory decisions. In this way this Committee will be formed. In any cage, 

whatever be the number, the voice of the minorities and the representatives of the Excluded 

and Tribal Areas will preponderate in this Committee. They will be in a position to -record 

their decisions and no section will be in a majority. So this Committee will fully reflect the 

opinion of the minorities and the Backward Tracts and will I hope be able to reach decisions 

which will fully secure their position and ensure the protection of their rights. Paragraph 2 of 

this resolution proposes that Sub-Committees should be appointed for the administration of 

the North-Western Tribal Areas, the North-Eastern Tribal Areas and the Excluded and 

Partially Excluded Areas. It will be necessary to appoint small Sub-Committees for this 

purpose as they call for close study on the spot, and, unless the questions are examined very 

closely by qualified persons and local opinion is fully consulted, it will not be easy to reach 

conclusions that may suit the requirements of the particular areas. Besides the appointment of 

some Sub-Committees. the Resolution also empowers these SubCommittees to co-opt two 

members from the specific territory whose questions may be under consideration for the time 

and to the extent such co-option, is considered necessary for the consideration of the problems 

relating to such territory.  

Clause 4 prescribes the time-limit within which the final report should be submitted by this 

Advisory Committee. This should be done within three months. If Hon'ble Members will 

refer to paragraph 20 of the Statement, they will find there these words:  

The, Advisory Committee on the rights of citizens, minorities and Tribal and Excluded Areas 

will contain due representation of the interests affected and their function will be to report to 

the Union Constituent Assembly upon the list of fundamental rights, clauses for protecting 

minorities, and a scheme for the administration of Tribal and Excluded Areas, and to advise 

whether these right's should be incorporated in the Provincial, the Group of the Union 

Constitutions."  



It is necessary to conduct the business of this Advisory Committee speedily so that its 

recommendation may reach this House with the least possible delay or loss of time. Neither 

any Section nor any Group nor the Central Union Assembly can frame any constitution until 

and unless it has before it the proposals that may emerge as a result of the deliberations of the 

Advisory Committee. The Central Union Assembly should consider this report so that the 

task of framing Provincial and Group Constitutions, if any, and the Central Constitution may 

start in right earnest. So it is desirable that the report of this Committee should reach at an 

early date and that is why this provision has been made.  

I have tried to give a factual narrative and analysis and a certain degree of elucidation of the 

Resolution that is tinder consideration. With the -permission of Hon'ble Members and the 

President, I should like to make a few remarks of a general character. The question of 

minorities everywhere looms large in constitutional discussions. Many a constitution has 

foundered on this rock. A satisfactory solution of questions pertaining to minorities will 

ensure the health, vitality and strength of the free State of India that will come into existence 

as a result of our discussions here. The question of minorities cannot possibly be overrated. It 

has been used so far for creating strife, distrust and cleavage between the different sections of 

the Indian nation. Imperialism thrives on such strife. It Is interested in fomenting such 

tendencies. So far, the minorities have been incited and have been influenced in a manner 

which has hampered the growth of cohesion and unity, But now it is necessary that a new 

chapter should start and we should all realise our responsibility. Unless the minorities are 

fully satisfied, we cannot make any progress; we cannot  

even maintain peace in an undisturbed manner. So, all that can possibly be done should be 

done. We should have, in fact, proposed a Committee of this type, even if there had been no 

mention of it in the Statement of May 16th. If Hon'ble Members will refer to 'the Objectives 

Resolution which was passed unanimously by this House, they will find these words in 

clauses (5) and (6):  

"Wherein shall be guaranteed and secured to all the people of India justice, social, economic, 

and political; equality of status, of opportunity, and before the law; freedom of thought, 

expression, belief, faith, worship, vocation, association and action, subject to law and public 

morality; and wherein adequate safeguards shall be provided for minorities Backward and 

Tribal Areas, and Depressed and other Backward Classes;"  

So, the House has already accepted the fundamentals of this Resolution and it has done so 

unanimously. It is a matter which should hearten the minorities. The essence of these rights 

has already been conceded and conceded voluntarily and unanimously by all the Members of 



this House. I hope every effort will be made In this Advisory Committee to reach decisions 

that will fully satisfy the minorities. Hon'ble Members may be aware, and if they are not, I 

believe I will not be disclosing a secret when I tell them, that the entire strength of this 

Committee has been fixed in accordance with the wishes of one and each of every one of all 

the minorities in this House. It represents their complete agreement. We have subordinated 

every other consideration in order to secure contentment and satisfaction. The task of 

constitution making is a practical one and we should not be lost in the doctrinaire maze; we 

should look at problems from a realistic point of view and see that the decisions that we take 

are not only just, but are also regarded as just by those affected thereby. We trust that in this 

Committee every regard will be paid to the wishes of the different minorities and the 

decisions taken will be fully satisfactory to them.  

In this connection, I should also like to remind the minorities of some of the historical 

developments of recent years. As Hon'ble Members may be aware, after the termination of the 

first World War, a number of States were set up, especially in Eastern Europe and provisions 

for the protection of minorities were incorporated in the Constitutions of these States such as 

Czechoslovakia, Austria, Bulgaria, Poland and others. Not only were such provisions 

incorporated in the Constitutions, but they formed part of solemn stipulations -in the treaties 

entered into between the Associated and Allied powers, as they were called, and these new- 

States that were then brought into existence. Guarantees were given by the Allied and 

Associated Powers to the minorities in these various States. Declarations were also made at 

International Conferences and by the League of Nations. They were assured by outside 

authorities and guarantees were given by treaties entered into by them with these Associated 

Powers. But, what was the result. No minority had been the victim of greater and more 

ruthless tyranny and oppression, atrocities and brutalities than the minorities that lived in 

these States and some of them have perhaps completely faded away and disappeared since. 

Let not the minorities look to any outside power for the protection of their rights. This will 

never help them. Let not the lesson of history be lost. it is a lesson which should be burnt deep 

in the hearts and minds of all minorities that they can find their protection only from the 

people in whose midst they live and it is on the establishment of mutual goodwill, mutual 

trust, cordiality and amity that the rights and interests no, only of the majorities but also of the 

minorities depend. This lesson of history, I hope, will not be forgotten.  

It is not for me to attempt any dissertation on the various aspects of minorities or fundamental 

rights. I cannot however refrain from referring to a morbid tendency which has ,,,ripped this 

country for the last many  



years. The individual citizen who is really the backbone of the State, the pivot. the cardinal 

centre of all social activity, and whose happiness and satisfaction should be the goal of every 

social mechanism, has been lost here in 'that indiscriminate body known as the community. 

We have even forgotten that a citizen exists as such. There is the unwholesome, and to some 

extent a degrading habit of thinking always in terms of communities and never in terms of 

citizens. (Cheers.) But it is after all citizens that form communities and the individual as such 

is essentially the core of all mechanisms and means and devices that are adopted for securing 

progress, and advancement. It is the welfare and happiness of the individual citizen which is 

the object of every sound administrator and statesman So let us remember that it is the citizen 

that must count. It is the citizen that forms the base as well as the summit of the social 

pyramid and his importance, his dignity and his sanctity, should always be remembered. If 

you bear this in mind, I think we shall understand and appreciate the importance of the 

fundamental rights. Because, on the proper appreciation of these rights has depended the 

progress of humanity. The Atlantic Charter with its Four Freedoms, the Charter of rights of 

men from the time of Pain- and Wells to that of the Declaration made last year represent the 

noble advance in the history of human race. After all we must remember the goal and 

objective of all Human activity is a World State in which all citizens would possess the 

cosmopolitan outlook, would be equal in the eye of the law and would have full and ample 

opportunity for economic, social and political self-fulfilment. We find that in our own country 

we have to take particular care of the Depressed Classes, the  

Scheduled Castes and the -Backward classes. We have to atone for our omissions--I won't use 

the word commissions. We must do all we can to bring them up to the general level and it is a 

real necessity as much in our interest as in theirs that the gap should be bridged. The strength 

of the chain if, measured by the weakest link of it and so until every I link is fully revitalised, 

we will not have a healthy body politic. I hope this Advisory Committee will place before 

itself the ideals for which humanity has worked. It will try to forge such sanctions and such 

rights as will enable this Assembly not only to frame a constitution but to achieve the 

independence of India. We are here not only for a formal task but fox a real one and that has 

to be fulfilled. Let us hope that this Advisory committee will bring concord and amity, 

goodwill and trust, in place of mutual strife, that occupies the political stage to-day and that as 

a result of the deliberations of this Committee we will have prepared the ground for 

Independent India for which we live, for which many have died and, for which alone life is 

worth living. (Loud Cheers.)  

Mr. President: Sardar Harnam. Singh is going to second this.  



Sardar Harnam Singh (Punjab: Sikh): Mr. President the Advisory Committee which has to be 

formed under the provisions of the Statement of May 16 is a very important Committee from 

many points of view. All of us know that it is the minorities problem, in India that has held up 

the progress of this country for a number of years and a satisfactory solution of this problem, I 

believe, will lead to the prosperity of the country. We have laid down, in the Objectives 

Resolution that in the future Constitution of India, an adequate provision for the protection of 

all minorities has to be provided for. As far as the Congress is concerned, beginning with 

1922 when the demand was made for a Constituent Assembly of India, several. resolutions 

have been passed in which it has been laid down by the Congress that provisions for the 

protection of minorities have to be made to the satisfaction of the minorities concerned. 

Therefore I am glad that the Congress Party in this House has agreed to the constitution of 

this body which has commended itself to all members in the  

Constituent Assembly of India. As to what the ultimate solution of the communal problem 

proposed by this Advisory Committee may be nobody can say at this stage. But we all know 

that the whole of the communal problem is before this Minority Committee. The clauses for 

the protection of minorities which have to be framed by this Advisory Committee, have some 

relation to existing facts. The clauses for the protection of minorities pertain to the religious, 

cultural, economic, administrative and political spheres. Communities in India have 

heretofore laid stress on certain provisions in the Government of India Act, as provisions 

which may be retained for the proper protection of minorities. Whether the Advisory 

Committee would make its report on those lines it is not for me to say at this stage. Those 

provisions all of us know. We know that Anglo-Indians have got section 242 of the 

Government of India Act. Certain other communities have laid stress on the weightage 

provided to them- Other communities have insisted on the retention of separate electorates. 

Some of these provisions may have done mischief in years past, but I do believe that this 

Advisory Committee will consider the question of the protection of minorities from all there 

various points of view and, whatever is good in the larger interests of the country and also in 

the interests of the minorities, that will find a place in the report of this Advisory Committee.  

Sir, for a proper understanding of this Advisory Committee and its functions.` we have to go 

into all that lengthy correspondence which passed between Maulana Abul Kalam Azad, Mr. 

M. A. Jinnah and Lord Pethick Lawrence, In one of the letters that Maulana Abul Kalam 

Azad wrote to Lord Pethick Lawrence he insisted that for A proper solution of the communal 

problem there must be consent of all the parties affected, and in fact, on the 12th May 1946 

when the Congress formulated eight points as a basis for agreement, point No. 6 was that as 

far as the minority problem was concerned, the Congress stood for the consent of 



communities concerned for a satisfactory solution of the problem. Therefore I hope that when 

this Advisory Committee sits to initiate and formulate proposals for the protection of 

minorities and fundamental rights, the whole field would have been covered and it would be 

covered in such a way that it would be fair to the larger as well as the smaller interests so that 

all communities-big' or small-would feel satisfied with the recommendations of this Advisory 

Committee. With these few words, Sir, I second the Resolution moved by Pandit Govind 

Ballabh Pant.  

Mr. President: I find that in the Order Paper, notice has been given of several amendments. I 

think the most convenient course would be to ask the amendments to be moved on each 

particular clause. Therefore, all those members who have got any amendment on any 

particular clause will move the amendment when I name the particular clause. The first is 

clause I (a). Mr. Munshi has given notice of an amendment.  

Mr. Damber Singh Gurung (Bengal: General): On a point of information, Sir, before any 

amendments are moved, may I know whether any time has been given for giving notice of 

amendments? This Resolution has been circulated only just now. Members have to be given 

some time.  

"Mr. President_: I understand this Resolution was circulated several days ago.  

Mr. Damber Singh Gurung : But this has been circulated here to the members just now. It 

may have been circulated several days ago in the party meeting.  

Mr. President: No, no. The Resolution which has been moved by Pandit Pant was circulated 

to Members several days ago.  

Mr. Damber Singh Gurung-: My point is: now there is no Muslim League here. This thing 

was circulated in the party meeting.  

Mr. President: No. I think you are under a misunderstanding. I am referring to the Resolution 

which was moved by Pandit Govind Ballabh Pant. Notice ,of that Resolution was given to 

members several days ago. No other amendment has yet been moved.  

Mr. Damber Singh Gurung: But this Resolution was  

just given to the members.  



Mr. President: Here in the House? I am afraid you are referring to some other Resolution. 

This one was circulated several days ago. Yes, Mr. Munshi.  

Mr. K. M. Munshi (Bombay: General): Sir, I beg to move that in subparagraph (a) of 

paragraph 1 of the Resolution, substitute the number "72" for the number "68". As already 

explained by Mr. Govind Ballabh Pant, it is necessary to increase the number in order to 

accommodate the seats which are duly provided for in the other part of the Resolution. I 

therefore move this amendment.  

Mr. President: Is there any other amendment to clause 1? .... Nothing else. I put Mr. Munshi's 

amendment to vote. The amendment was adopted. Mr. President: Now, we go to the next one. 

I find Rev. Nichols-Roy, has given notice of an amendment.  

The Hon'ble Roy. J, J. AL Nichols-Roy (Assam General): I shall not move it.  

Mr. President: Then we will go to (b) (i). Mr. Santhanam has given notice of a amendment.  

Sri K. Santhanam (Madras: General): I do not want to move it.  

Mr. President: Then Mr. Munshi:  

Mr. K. M. Munshi: Mr. President. Sir, I beg to move the following amendment to clause (b) 

(i). My amendment reads thus:  

"That in sub-paragraph (b) (i). of paragraph 1 of the motion for the words beginning with 52 

members- the words are these:  

'52 members who shall be elected by the Assembly in accordance with the principle of 

proportional representation by means of a single transferable vote substitute:  

"The following members"  

The names are given in the amendment. The clause will read like this:  

"It shall consist initially of the following members."  

and then the names will follow. I will read the names. The different categories have already 

been placed before the House by the mover of the Resolution and I will read the names, 

indicating the nature of the seats.  



Mr. Jairamdas Daulatram from Sind,  

The Hon'ble Mr. Mehr Chand Khanna, N.W.F.P.,  

Dr. Gopi Chand Bhargava from the Punjab,  

Bakshi Sir Tek Chand also from the Punjab,  

Dr. Profulla Chandra Ghosh from Bengal,  

Mr. Surendra Mohan Ghose from, Bengal,  

Dr. Syam Prasad Mookherjee from Bengal.  

Then comes a group representing the Scheduled castes:  

Sardar Prithvi Singh Azad,.  

Shri Dharam Prakash,  

Mr.H. J. Khandekar,  

TheHon'ble Mr. Jagjivan Ram  

Mr.P. R. Thakur,  

Dr.B. R, Ambedkar,  

Shri V. I. Muniswami Pillai.  

The next group of six names are those of Sikhs:  

Sardar Jogendra Singh,  

The Hon'ble Sardar Baldev Singh,  

Sardar Pratap Singh,  

Sardar Harnam Singh,  

SardarUjjal Singh.  



SardarKartar Singh.  

The next four names are those of Indian Christians:  

Dr. H.C. Mookherjee,  

Dr. Alban D'Souza,  

Shri Salve,  

Shri Roche-Victoria.  

The next three names are of Anglo-Indians:  

Mr. S. H. Prater,  

Mr. Frank Reginald Anthony,  

Mr. M. V, N. Collins  

The next three names are of Parsis:  

Sir Homi Mody,  

Mr. M.R Mazni  

Mr. R.K.Sidhwa  

Number 31, Shri Rup Nath Brahma represents the plains tribes of Assam.  

Number 32, Khan Abdul Ghaffar Khan represents the North-Western tribal area. Two other 

members to represent that area have to be nominated by the President.  

Khan Abdul Samad Khan represents Baluchistan.  

The Hon'ble Rev. J. J. M. Nichols-Roy.  

In Number 35, the name is wrongly spelt, it should be Shri Mayang Nokcha.  

I do not know how to pronounce it. He represents the North-Eastern tribal areas. Then follow 

three names of persons who represent the Excluded and Partially Excluded areas:  



Shri Phool Bhan Shaha.  

Mr. Davendra Nath Samanta,  

Mr. Jaipal Singh, representing the excluded areas in Bihar, and three others have to be 

nominated by the President.  

Then come twelve general names:  

Acharya J. B. Kripalani.  

The Hon'ble Maulana Abul Kalam Azad,  

The Hon'ble Sardar Vallablibhai Patel,  

The Hon'ble Shri C. Rajagopalachariar,  

Rajkumari Amrit Kaur,  

Shrimati Hansa Mehta.  

The Hon'ble Pandit Govind Ballabh Pant,  

The Hon'ble Srijut Gopinath Bardoloi,  

The Hon'ble  

Shri Parushottamdas Tandon,  

Sir Alladi Krishnaswami Ayyar.,  

Shri K. T. Shah and  

Mr. K. M. Munshi.I move this amend 



  Back  

CONSTITUENT ASSEMBLY OF INDIA - VOLUME II  

Saturday, the 25th January, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Eleven of the 

Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad), in the Chair.  

ELECTION OF VICE-PRESIDENT  

Mr. President: Dr. H. C. Mookherjee is the only candidate who has been validly nominated 

for Vice-Presidentship. I accordingly declare him duly elected.  

Dr. Pattabhi Sitaramayya will move the Resolution that is standing in his name.  

ELECTION OF BUSINESS COMMITTEE  

Dr. B. Pattabhi Sitaramayya (Madras: General): *[Mr. President, I read out the Resolution 

which I am going to move in English, first]*  

"This Assembly resolves that a Committee consisting of-  

1. The Hon'ble Sir N. Gopalaswami Ayyangar,  

2. Mr. K. M. Munshi and  

3. Sri Biswanath Das, be appointed to recommend the order of the further business of this 

Assembly in framing the Constitution for all India and to submit its report before the 

commencement of the next session of this preliminary meeting of this Assembly".  

*[I shall explain to you the Resolution in Hindustani. The Resolution seeks to appoint a 

committee consisting of three elderly persons. The function of this Committee is to consider 

and recommend the order of business of this Assembly and to submit its report before he 

commencement of the next session of the Assembly.  

The Resolution appears very ordinary but it is very important. We have so far traversed a part 

of our journey. Imagine a man who sets out on a journey; he travels the' first stage of it easily. 

But when he embarks on the second stage he meets many hurdles and difficulties. Now what 



is the best course for him? He postpones his journey and sends a vanguard in order to acquire 

an idea of the difficulties he is likely-to meet on his way. What we want to do now is exactly 

that. We want to appoint a committee 'co guide us as to how we should proceed further with 

our business. Perhaps, you remember that an Advisory Committee was appointed yesterday. 

To-day we are going to appoint another committee. With the help of this Committee we are to 

know as to what- should be the order of the further business of this Assembly. With these 

words, I put the Resolution before you. I need not say anything more on it.]'  

B. Gopal Reddi: *[I second the resolution.]  

------------------------------------------------------------  

*[ ]* English translation of Hindustani speech.  

Mr.President: Does anyone want to speak about this?  

Dr.B. Pattabhi Sitaramayya: There is a small amendment to this, Sir.  

Mr.President: Mr. Satyanarayan Sinha has given notice of an amendment.  

Mr.Satyanarayan Sinha (Bihar: General): Mr. President---  

Sir,I beg to move-  

"That at the end of the motion add the following new paragraph -- "The Assembly further 

resolves that the presence of not less than two members of the Committee shall be necessary 

to constitute a meeting of the Committee."  

Mr. President:- Dr. Pattabhi Sitaramayya, do you accept the amendment ?  

Dr. B. Pattabhi Sitaramayya: I accept the amendment.  

Mr. President: Then I put the amended Resolution to vote. The Resolution, as amended, was 

adopted.  

COMMITTEE ON SUBJECTS ASSIGNED TO THE UNION CENTRE The Hon'ble Sri C. 

Rajakopalachariar (Madras: General): I beg to move the Resolution standing in my name, 

which reads as follows:  



WHEREAS In paragraph 15(i) of the Cabinet Delegation's Statement of May 16, the subjects 

assigned to the Union Centre are generally and compendiously indicated under four broad 

categories,  

AND WHERERAS an understanding of the scope of these subjects is necessary for the 

purpose of framing the Union and -other Constitutions, of avoiding as far as possible 

overlapping and conflicts between the provisions in the Constitution relating to the Union and 

those in the Constitutions referred to in clause (v) of paragraph 19 of the Statement, and of 

bringing all the said Constitutions into line with each other.  

AND WHEREAS it is necessary to draw up lists of matters included in  

and interconnected with the subjects assigned to the Union before the framing of the 

Constitutions referred to in clause (v) of paragraph 19 of the Statement is taken up for 

consideration;  

This Assembly resolves-  

(a)that a committee consisting initially of twelve members, elected according to the principle 

of promotional representation by means of the single transferable vote., be constituted to 

examine the above matters and to report to the Assembly not later than the 15th of April, 

1947, and  

(b)that the President may add ten more persons to the committee, and that the selection of all 

or any of these ten additional members be made at such time and in such manner as the 

President may determine.  

Sir, I might take the matter a little in advance and mention that there are three amendments 

that are going to be proposed to this motion of mine, and those amendments deal with 

subsidiary matters, Mr. Munshi and Mr. Satyanarayan Sinha will move them in due course 

and I propose to accept them. So, in order to make the matter easier to understand I shall read 

the Resolution as it will stand when these amendments are accepted. The first part of the 

Resolution i.e., the preamble, stand as before, but the operative part would read like this  

"This Assembly resolves- (a)that a committee consisting of the following members:  

1. The Hon'ble Pandit Jawaharlal Nehru....  



Mr. C. E. Gibbon (C. P. and Berar: General): On a point of order, Sir, Until such time as the 

amendments are officially moved and the mover of the Resolution accepts them, how could 

he incorporate them in the original Resolution ?  

Mr. President: He has not incorporated any part of the amendment. He is only reading it out.  

Mr. C. E. Gibbon: He is accepting it before it is moved.  

Mr. President: He said he proposes to accept it.  

The Hon'ble Sri C. Rajagopalachariar: I have read the Resolution as it stands in the Paper and 

I have referred to the amendments circulated and I think t would save time it I explained to 

the members in advance that I propose to accept those amendments, and in order that the 

matter may be clearly understood, I am reading it. If permitted, I shall go on.  

Mr. President Yes.  

The Hon'ble Sri C. Rajagopalachariar: The operative part would read like this:  

"This Assembly resolves-  

(a)that a committee consisting initially of the following members:  

1. The Hon'ble Pandit Jawaharlal Nehru  

2. Mr. Sarat Chandra Bose  

3. Dr. Pattabhi Sitaramayya  

4. The Hon'ble Pandit Govind Ballabh Pant  

5. Mr. Jairam Das Daulatram  

6. Sri Biswanath Das  

7. The Hon'ble Sir N. Gopalaswami Ayyangar  

8. Bakshi Sir Tek Chand  

9. Diwan Bahadur Sir Alladi Krishnaswami Ayyar  



10. Mr. D. P. Khaitan  

11. Mr. M. R. Masani  

12. Mr. K. M. Munshi.  

be constituted to examine the above matters and to report to the Assembly not later than the 

15th of April, 1947,  

(b) that the President may add ten more persons to the committee, and that the selection of all 

or any of these ten additional members be made a' such time and in such manner as the 

President may determine,  

(c) that the quorum for the Committee shall be one-third of the total number of members for 

the time being of the Committee, and  

(d) that casual vacancies in the committee be filled as soon as possible after they occur by 

nomination by the President from among the members; of the Assembly".  

Sir, the object of the Resolution is to help this Assembly in framing the Constitution so as not 

to leave for the future any overlapping or conflicts that might occur if various proceedings 

took place without correlation in different Sections of the Assembly or otherwise. I may be 

permitted, therefore, to explain exactly what the possibilities are which we wish to avoid.  

This Assembly, Sir, has been entrusted with a very serious task, perhaps more onerous than 

any Constituent Assembly in the world has had to deal with. The number of differences that 

have to be settled are enormous; the population that has to be satisfied is enormous; and the 

problems  

that are before he Assembly are as difficult as any which any other Assembly has had before 

it. The British Government's Statement has put things in a fairly clear way, but not quite as 

clearly as we would desire it. If we examine-the British Government's Statement, on which 

this Assembly's programme is based, we will find few matters settled clearly.  

No. 1-it is decided that we are to frame a constitution for a united India.  

No. 2-we have to frame a constitution where the Centre is given the powers over Defence, 

Communications and Foreign Affairs and also powers necessary to raise the finances required 

for the above subjects.  



And then thirdly another principle has been laid down that the residuary powers, that is to say, 

all powers which have not been transferred to the Central Government, should remain in the 

Provinces. Then fourthly, a subsidiary point is laid down also, that such powers as the 

Provinces agree to transfer to any Groups they may form would go to the Groups. All subjects 

other than the Union subjects and all residuary powers should vest in the Provinces. The 

States will retain all subjects and powers other than those ceded to the Union. This is (3) and 

(4) of Clause 15 of the State. It is further laid down that there will be a ten-year revision of 

this Constitution and the initiative for that revision is vested in the Provinces. These are the 

broad principles laid down in Clause 15:  

But let us examine this a little more closely. We find in sub-clause (1) that:  

"The Union should have all the powers necessary to raise the finances required for the above 

subject.  

Now, what are powers, unless we mean the power actually to enforce the law as prescribed 

for raising the finances and that would include, Sir, the power of collection and probably also 

the power of securing the services of a proper judiciary wherever required. No provision has 

been put down for this purpose. Again, if we examine clause 19 which gives the procedure for 

carrying out the principles set out in clause 15, we find, strangely enough, a lacuna. In sub-

clause (v) of clause 19 it is stated that the Sections shall proceed to settle Provincial 

Constitutions and then they shall also decide whether any Group Constitution shall be set up, 

and if so with what provincial subjects the group shall deal. Then the representatives of the 

Sections and the Indian States shall re-assemble for the purpose of setting the Union 

Constitution. Now, there is no provision as to how and when the Group Constitution shall be 

settled. Beyond stating that whether any Group Constitution shall be set up may be decided in 

the Sections and also that the Sections shall set out the provincial subjects with which the 

groups -should deal there is no provision for settling the, Group Constitution itself.  

Then, again, if we examine the provisions as to the Advisory Committee on Minorities, we 

find this. The Advisory Committee shall report to the Union Constituent Assembly upon the 

list of fundamental rights, clauses for protecting minorities and a scheme for the 

administration of Tribal and Excluded Areas, and it should advise whether these rights should 

be incorporated in the Provincial, the Group or the Union Constitutions. Now, it follows 

logically that when the Advisory Committee has reported to the Union. Assembly, the Union 

Assembly should have the power to see whether it should be incorporated in the Provincial or 

in the Group or in the Union Constitutions. If the Provincial and Group constitutions should 

be settled beforehand, and at a later sitting of the Union Assembly, they decide that it should 



be incorporated in the Provincial or Group Constitutions, what is the procedure to be 

followed? Therefore, there is a great deal of correlation to be done before we can carry out the 

intentions of the Cabinet Mission's Statements, or the Resolutions of this Assembly. If we 

interpret the programme laid down in clause 19 literally and assume that what is asked to be 

done at the various sittings should be the only things done at this stage and nothing else,  

we will be landed in a great deal of difficulty at the end in carrying out the explicit intentions 

of the Cabinet Mission's Statement. Considering all these matters, it has been found 

necessary, we have found it necessary, Sir, to make this motion for the appointment of a 

committee which shall -do the required thinking on these matters and report to this House 

before we end the preliminary session so that we may frame our programme of future work.  

This Assembly has to consider, as I said before, very serious matters, and we will have to do a 

great deal of thinking. We cannot do our work on the assumption that we are here only to 

register previously arrived at decisions, opinions and programmes. We have to do a lot of 

substantial thinking in this Constituent Assembly; and in the nature of things, therefore, we 

require the assistance of a select Committee to consider and advise us on the difficulties that 

may arise in the course of our work. It is with that object that this Committee has been 

proposed. It is not with the object of undermining the essential intentions of the Cabinet 

Mission's 'Statement or anything 'of that kind. It is to help us to think out our difficulties and 

to find solutions for those difficulties.  

Sir, If I may venture to put it that way, it is not only a matter of culture or good-breeding, but 

it is statesmanship to think of those who are absent, to think of other people than ourselves, 

when we deal with any matter. That is why in proposing every motion, Hon'ble Members 

have dealt with the intentions and purposes of those who are not yet present in this Assembly. 

We find a great many possibilities of misunderstanding and we try to anticipate those 

difficulties and remove possibilities of misunderstanding as far as we can. In this connection I 

would mention, therefore, that those who are absent should not misunderstand the purpose of 

this Committee that I am proposing. The Muslim League policy has been to secure a separate, 

sovereign State of their own. Now, this Constituent Assembly has taken up its task on the 

basis of the Cabinet Mission's Statement and if one thing is more clearly decided in His 

Majesty's Government's Statement than anything else, It is this, that there shall be only one 

sovereign state in India. It has been decided clearly beyond all possibility of doubt that a 

division of India into two sovereign states is not to be thought of in this connection. That 

explains many of the things that we are doing and will remove many of the misunderstandings 

that are likely to arise. If I may put it that way, the League has gone the wrong way for 



securing their objective. If they had only restricted their claims to what legitimately should be 

asked in pursuance of their policy, possibly they might have achieved their object and they 

would not have been in the present difficulty. Let me put. it frankly. The greatest difficulty for 

the Muslim League now is that they have to join this Assembly and thereby, once for all and 

beyond doubt, accept the single sovereign State of India. That is why they find it difficult to 

come in, and that is why these postponements. That is why the League fixes its date always 

after the meetings that the other major parties have programmed for their consultations. That 

is why we find to-day, even after the last adjournment, the League has been unable to make 

up its mind and join us. Let us understand the difficulties of the other side. If the League 

comes in, they come in on the express understanding that India shall be only one sovereign 

State, abandoning their separatist policy. This is difficult for them to do at once. Let use 

realise these difficulties and not misunderstand even the delays. We desire to proceed with the 

work as fast as possible, understanding very well the difficulties of the Muslim League 

members in the way of their coming and joining us at this stage. Let them think it over. Let us 

give them ample time to come. But that does not mean that we stop our work that we stop 

thinking, that we stop doing anything whatsoever, until they, make up  

their minds. That would lead to indefinite postponement. Hence, Sir, I have no hesitation in 

recommending this Resolution that we should appoint this Committee of twelve members as 

proposed, so that they may think out all the difficulties and advise us so that we may frame a 

constitution for India which will create no difficulties for those who have to work it, and 

which will be a stable, strong constitution for the Centre with stable and strong constitutions 

for the provinces, to work under the Centre and in the single State that is being contemplated. 

Therefore air, I move that this Resolution be accepted by the House. As I said before, there 

are two amendments. One is to replace the election by proportional representation, by twelve 

members definitely named to the House; and the other is to provide for quorum and another is 

to provide for casual vacancies. I commend the Resolution with these amendments.  

Mr. President: Mr. Munshi can move his amendment.  

Mr. Satayanarayan Sinha: May I be permitted to move it? Mr. President: Yes.  

Mr. Satyanarayan Sinha: Sir, I beg to move the amendments which stand in the name of Mr. 

Munshi, as permitted by you:  

"That in clause (a) of the motion, for the words beginning with 'twelve members' and ending 

with 'the single transferable vote, the following be substituted  



'the following members:  

1. The Hon'ble Pandit Jawaharlal Nehru.  

2. Mr. Sarat Chandra Bose,  

3. Dr. Pattabhi Sitaramayya  

4. The Hon'ble Pandit Govind Ballabh Pant,  

5. Mr. Jairam Das Daulatram,  

6. Sri Biswanath Das,  

7. The Hon'ble Sir N. Gopalaswami Ayyangar,  

8. Bakhshi Sir Tek Chand,  

9. Diwan Bahadur Sir Alladi Krishnaswami Ayyar,  

10. Mr. D. P. Khaitan,  

11. Mr. M. R. Masani, and  

12. Mr. K. M. Munshi."  

If you will permit me, Sir, I will move the other amendment also.  

Mr. C. E. Gibbon: Sir, on another point of order. When Mr. Munshi, who has given notice of 

these amendments is not present in the House, can anybody else move them in his absence?  

Mr. President: I suppose any one else can move them if permitted by the Chair.  

Mr. Satyanarayan Sinha: The second amendment which is in the name of Mr. Munshi and 

which I move is as follows:  

"That the word 'and' at the end of clause  

(a) be deleted and at the end of clause  

(b)the full stop be changed into a comma and the following be added :-  



(c) that casual vacancies in the committee be filled as soon as possible after they occur by 

nomination by the President from among the members of the Assembly'."  

"That the word 'and' at the end of clause  

(a) be deleted and at the end of clause  

(b) the full stop be changed into a comma and the following be added as a new paragraph:  

(c)that the quorum for the committee shall be one-third of the total number of members for 

the time being of the committee.'."  

Mr. P. R. Thakur (Bengal: General): This is an important Resolution and this Committee 

which is going to be appointed will consider the subjects that will be reserved to the Centre. 

My Hon'ble friend, Mr. Rajagopolachariar, did not say anything about the maintenance of 

peace throughout the country and the prevention of famines. These two things are essential 

and I say so, because we, Bengalis, are the worst sufferers; we had recently communal rioting 

in Bengal and there was also famine We asked for help from the Local Government but the 

Government was not able to give it, and we could not make any appeal to the Centre. Another 

thing is that when the Interim Government was formed, His Excellency the Viceroy said that 

this Government would not interfere with Provincial Governments. If the Centre cannot 

interfere in cases where there is communal disturbance or there is famine, then we will have 

to consider what will happen to the people of those Provinces. I hope the Committee will take 

this into serious consideration so that steps may be taken to maintain peace throughout the 

country and also to prevent famines. Another thing that I want to bring to the notice of the 

Congress High Command through this  

Assembly. is this Somehow or other there is a feeling that this High Command is not 

sympathetic towards the people of Bengal: they want to have independence at the cost of 

Bengal. I hope this Committee will consider this aspect seriously so that Bengal may not be 

affected in future either by famine or by communal disturbances.  

Mr. Jaipal Singh (Bihar: General): Mr. President, this is a very imposing list and I personally 

have no quarrel. I know the names are of eminent men that have been proposed by Mr. 

Satyanarayan Sinha, but I do feel some concern, now that explanation has been given by Mr. 

Rajagopalachariar that under (b) the President may add ten more persons to the Committee. 

That implies that he is leaving room for our absent friends. Had he pointed out that the 

President would have discretion to nominate members from parties or groups that has been 



left out in the twelve names that had already been proposed, I would not have anything to say. 

Looking at the list, it seems to me that the plan is not for- unity but for uniformity. I would 

have liked to see, for instance, the names of persons like Dr. Jayakar, Dr. Ambedkar and Dr. 

Deshmukh in the list.  

The Hon'ble Sri C. Rajagopalachariar: Will you, Mr. President, request the speaker to come 

closer to the microphone and speak? I am unable to hear him.  

Mr. Jaipal Singh: When I shouted yesterday, Pandit Govind Ballabh Pant thought I was being 

too vehement, and I said to myself I would be a little mellow this morning. But, for the 

benefit of Mr. Rajagopalachariar. I shall shout despite what Pandit Govind Ballabh Pant may 

feel. I will raise my voice for Mr. Rajagopalachariar's benefit.  

Mr, President: It is not so much shouting that is required as speaking in front of the 

microphone.  

Mr. Jaipal Singh: If there were microphones all around, then I need not come near the 

microphone, but look at members on all sides, I submit that, when Mr. Rajagopalachariar said 

that the ten members that the President would nominate subsequently were reserved for our 

absentee friends, I was concerned that no room had been left to accommodate sections, 

groups and parties who were not among the twelve people named herein. I know that as far as 

the fate of my' own people is concerned, the temper of this House seems to be, as it has been 

in the past, that they should be permanently excluded from all the good things of life This is a 

very important thing. That is the impression I get; although that may not be true. Less 

important committees may give us a fair deal-I do not know, but I see no reason why here 

also some tribal representation could not have been given. I am not moving an amendment, I 

am only expressing my opinion when I say that I would like to have seen persons of the 

eminence of Dr. Jayakar, Dr. Ambedkar and Dr. Deshmukh on this Committee. I do think that 

they can render a s good service as the twelve members who are named here. I am not moving 

an amendment, but I am bound to say that I am surprised that Tribal Areas are completely left 

out of the picture; so are our eminent men whose names I have already mentioned.  

Sardar Harnam Singh (Punjab:, Sikh): I do not propose to make a speech on this Resolution. 

But I do want to say that this. is not a committee on which communal representation or tribal 

representation is very, very necessary. This Committee, as the Resolution states, is simply 

formed for the purpose of understanding the scope of the Union subjects. It is not a committee 

even for defining the scope of the Union subjects. Therefore, I put before the House that no 

member of this House should insist on communal or tribal representation. The best men of 



this House must come on this Committee to make a report to the House as to the compass and 

scope of the Union subjects, and when that report will be before the House, we will be in a 

position to make any suggestions that we may like.  

Prof. N. G. Ranga (Madras: General): Mr. President I wish to suggest that Dr. Ambedkar's 

name should be included in this list, and I appeal to one of the members whose names are  

suggested to offer to withdraw in his favour.  

The Hon'ble Sri C. Rajagopalachariar: Sir, I would beg of the House to look at it rather from 

the point of view which Shri Harnam Singh put before the House than from any other point of 

view. After all, if you once more read these names, you will find among them men who are 

absolutely non-partymen, who have given their time to considerations of issues and drafting 

difficulties and people who may more or less be described as experts in the art of bringing 

laws into existence. Clause (b) provides that the President may add ten more persons to the 

Committee. Now, the President is not invested with this authority for nothing. He is invested 

with this power to make up for defects. The President will consider the position when the 

Muslim League members, who are now absent, come in. We will know then how the posit-

ion stands. It is not intended really that the President should exercise this nomination power in 

an arbitrary manner. He is going to get the opinion of the Muslim League members when they 

join and get them to elect their representatives and they will come in.  

There is another absent element, the States. The President will consider who will best 

represent the States in this particular task and take them in and, if there is room,, I have no 

doubt the President will add other eminent constitutionalists who are in the House, some of 

whose names have been mentioned and then the Committee will be a strong Committee. 

Relying upon this, I ask the House to accept the Resolution as it stands, with the amendments 

proposed.  

Mr. President: I have now to put this Resolution to the vote of the House. Is it necessary to 

read out the Resolution once again? (Hon'ble members: No, no.)  

An Hon'ble Member: What about Mr. Ranga's amendment?  

Mr. President: Mr. Ranga did not move any amendment, He only made a suggestion. I will 

now put the Resolution, as amended, to vote,  

The Resolution, as amended, was adopted.  



Mr. President: I find on the Order Paper a motion in the names of Shrimati G. Durgabai and 

Shri M. Ananthasayanam Ayyangar. I understand that they do not propose to move it.  

Mr. Satyanarayan Sinha (Bihar: General): I beg to Move the following motion which stands 

in my name:  

"This preliminary meeting of the Assembly do stand adjourned to such day in April as the 

President may fix."  

I may mention, Sir, that at the next meeting of the preliminary Session we will consider the 

general order of business and also the report of the Union Committee and other matters that 

may come up before the Assembly.  

Sri K. Santhanam (Madras: General): On a point of order, Sir. I do not -think it can be left 

vague like that, because Rule 21 says in the first proviso that the President shall not adjourn 

the session....  

Mr. President: Please come to the microphone.  

Shri Mohanlal Saksena (United Provinces: General): I second the motion.  

Seth Govind Das (C. P. and Berar: General): *[Mr. President, I want to point out that there is 

no necessity for such a resolution. It is the President who is to decide as to when the sitting of 

the Constituent Assembly should be next held. When the previous session of the Assembly 

was adjourned, was any resolution passed for this? No. Therefore. I think there is no necessity 

for this Resolution. The current session of the Assembly is going to be adjourned. You have 

the right to summon it whenever you find it necessary.]*  

Mr. President: According to Rule 21, the Assembly shall sit on such dates as the President 

may from time to time direct; provided that the President shall not adjourn the session for 

more than three days at a time except with the consent of the Assembly: Provided further that 

the Chairman may adjourn he session to the next working day. So, under this Rule the consent 

of the House is -required for adjourning it for more then three days.  

Sri K. Santhanam: My point is that the adjournment with the consent of the Assembly should 

be to a particular date. It cannot be to an indefinite date; otherwise the President gets the  



discretion of thirty days, while his discretion is limited to three days. I am not objecting to the 

motion on merits. Seeing that the Rules Committee have made the Rules somewhat rigid, I do 

not think it would be right if we do not interpret them correctly.  

Mr. President: Rule 21 says that the Assembly shall sit on such dates as the President may 

from time to time direct; provided that the President shall not adjourn the session for more 

than three days at a time except with the consent of the Assembly. It is not indicated in the 

Rule that the adjournment should be to a particular date. All that it says is that if the House is 

to be adjourned for more than three days, the consent of the House has to be taken.  

An Hon'ble Member: Rule 68 gives you ample power.  

Mr. President: I think Rule 21 is quite enough.  

Mr. H. V. Kamath (C. P. and Berar: General): While I do not object to the Resolution in 

principle, I desire that it should be more explicit and clear. When we met in December we 

hoped that the preliminary meeting would be over in that month.... (Hon'ble Members: 'No, 

no'). We adjourned to January. Now again we are adjourning to April. It means that the 

preliminary meeting will be going on for over six months. It must be made clear to Hon'ble 

Members who happen to be absent today that this Assembly resolves that no further 

adjournment of the Assembly shall be  

------------------------------------------------------------  

*[ ]* English translation of Hindustani speech.  

made. We were eager to get the co-operation of members at the preliminary meeting. We are 

desirous of getting the co-operation of those who are absent today and we wish that they co-

operate with us in the task of constitution-making. But all the same, just because some are 

absent we cannot go on adjourning the preliminary meeting. I wish that the idea that the 

meeting shall not be adjourned beyond April and that there will be no further adjournment of 

this preliminary meeting may be incorporated in the motion.  

Mr. President: Do you move any amendment?  

Mr. H. V. Kamath: I shall move an amendment if you desire it.  

Mr. President: I have no desire in the matter.  



Mr. H. V. Kamath: I shall move it.  

The Hon'ble Sri N. Gopalaswami Ayyangar (Madras: General): Sir, I beg of you to reconsider 

the views to which you have given expression already on this matter. I think Mr. Santhanam's 

point is quite sound. The operative portion of Rule 21 is:  

"The Assembly shall sit on such dates as the President, having regard to the state of business 

of the Assembly, may from time to time direct..........  

The next sentence is merely a proviso to that part of the Rule, viz.-  

Provided that the President shall not adjourn the session for more than three days at a time 

except with the consent of the Assembly."  

This proviso, I am afraid, Sir, does not give the President the discretion not to fix a date. It 

only means that the date that he may fix, if it is beyond three days from the date on which we 

adjourn, requires the consent of the Assembly. But the fixing of the date, I am afraid, is 

obligatory. In order to avoid possible legal or other difficulties, I suggest that we may fix a 

date in April for this proviso.  

Mr. President: A point of order has been raised on it and I have given my ruling. I do not 

think it is necessary that at the time we adjourn, I should fix the date. I may fix the date even 

later. That is what has just now been suggested.  

The Hon'ble Sri C. Rajagopalachariar: The leave of the House being taken for adjourning 

beyond three days, the President shall have the power from time to time to fix any date 

beyond three days.  

Mr. H. V. Kamath: By your leave, Sir, I move that after the word 'fix', a comma be inserted 

and then the following words added, "and no further adjournment of the preliminary meeting 

of this Assembly shall be made."  

Seth Govind Das: *[Mr. President, I oppose the amendment put in by Mr. Kamath. 

Conditions constantly change. Today we think that we should not adjourn this preliminary 

session of the  

Assembly beyond April. But if at that time we feel that the session should be adjourned 

further we will not be able to do so because of the binding of such a resolution. The 

amendment is unwise, and, therefore, I think we should accept the Resolution moved by Mr. 



Satyanarayan Sinha. We should not fix any date for the next sitting of this Assembly in April 

nor should we undertake that' it will not be adjourned in future. Therefore, I oppose the 

amendment moved by Mr. Kamath.]*  

Mr. President: Does anyone else wish to speak?  

Hon'ble Members: No.  

Mr. President: Mr. Satyanarayan Sinha, do you wish to reply?  

Mr. Satyanarayan Sinha: When the Resolution was drafted. we took an aspects of the question 

into consideration and decided not to make  

-------------------------------------------------------------  

*[ ] * English translation of Hindustani speech.  

any mention about whether or not there will be any occasion to summon any further meeting 

of this Preliminary Session. I appeal to Mr. Kamath to withdraw his amendment. I do not 

think any purpose will be served by his insisting on this amendment.  

Mr. H. V. Kamath : The position as it stands......  

Hon'ble Members: Order, Order.  

Mr. H. V. Kamath: I am going to withdraw the amendment.  

Mr. President: I now put the Resolution to vote.  

The motion was adopted.  

CONGRATULATIONS TO VICE-PRESIDENT  

Mr. President: This brings US to the close of our business. There is a suggestion made by 

some friends that we should give an opportunity to members to congratulate Dr. Mookherjee 

on his election as Vice-President. I desire to offer him my congratulations in the first place 

before anybody else does. Does anyone wish to speak?  

Rev. Jerome D'Souza (Madras: General): Mr. President, I have very great Pleasure in 

offering-I am sure in offering them I am also voicing the sentiments of this Hon'ble House-

our sincere congratulations to Dr. H. C. Mookherjee on his election to the Vice-Presidentship 



of this august Assembly. Dr. Mookherjee is one who has gained the esteem of all the sections 

and communities of our land. He has been associated very closely with meritorious work as 

an educationist in Bengal. He belongs to a Christian body which has worked in close 

collaboration with other Christian bodies. His judgment, his patriotism, his amiable and 

attractive manners are known to all, and I am sure, Sir, that, if the occasion should come for 

him to direct the proceedings of this House, he will do it in a manner, I will not say brilliant, 

but in a way which will be in keeping with the manner which you, Sir, have set up as a 

tradition. I do not wish to take the time of the House more on this matter. Once again, with 

our hearty congratulations to Dr. Mookherjee, I offer him our goods wishes for his success in 

this work.  

Sri Biswanath Das (Orissa: General): Sir, I offer my hearty congratulations to Dr. H. C. 

Mookherjee on his election to the Vice-Presidentship of the Constituent Assembly. Dr. 

Mookherjee richly deserves this place. His election goes to prove that the minorities need not 

have any apprehensions in their mind about the majority communities. His election is an 

honour done to the minorities as also to Bengal. As President of the All-India Christian 

Association, I know several attempts were made to drag him into the field of communalism. 

He has all along resisted those attempts and resisted them successfully, I have no hesitation in 

saying that he will carry out this tradition and make his office a success. We on our part will 

give him full co-operation. I wish him godspeed.  

Mr. H. J. Khandekar (C. P. and Berar: General): *[Mr. President, I congratulate Dr. 

Mookherjee. I represent the community known today as Harijan. They are approximately 

ninety millions in India. On behalf of this community I offer my congratulations to Dr. 

Mookherjee. I hope he will render much help in the deliberations of the Assembly and tackle 

all problems that may arise. With these words, I conclude my speech.]*  

Dr. Joseph Alban D'Souza (Bombay : General): Mr. President, I  

endorse every word that has fallen from my Hon'ble friend Reverend Jerome D'Souza, in 

what he has expressed in connection with the appointment of  

------------------------------------------------------------  

*[ ] * English translation of Hindustani speech.  

Dr. H. C. Mookherjee as Vice-President, the first Vice-President amongst the five Presidents 

that would be appointed in the near future to this great Assembly. Sir, I may be pardoned if I 



connect Dr. H. C. Mookherjee particularly with the community to which I belong at present, 

the Indian Christian Community of this great nation. I think and I feel, Sir, that the 

appointment of Dr. H. C. Mookherjee is really an honour conferred upon the Indian Christian 

Community of India.  

Sir, may I refer on this occasion to the Advisory Committee representation of the Indian 

Christians? We have adequate representation in that Committee and I am looking forward to 

Dr. H. C. Mookherjee to grant to that section of the Advisory Committee every assistance and 

aid in order to put through the affairs of the Indian Christian Community section to the best of 

his ability and to the satisfaction of the entire Indian Christian Community of this great 

nation. As Father Jerome has already in formed you, his acquirements have been very great 

indeed. In the Province of Bengal, he has shown that in matters of statesmanship and in every 

other direction he is a luminary in that section of India.  

Sir, it is quite possible that he might have one day to preside over the deliberations of this 

House and as Father Jerome has said it, I am sure, if it comes to that, he will do his duty as 

well, Sir, as you have had the honour of doing it during the time this Assembly has been in 

action. I congratulate Dr. H. C. Mookherjee, and in congratulating him, I say once again, that 

I congratulate the Indian Christian Community for the honour that has been conferred upon it. 

Thank you very much.  

Mr. H. C. Mookherjee (Bengal: General): Mr. President, Ladies and Gentlemen. I trust that 

you will accept in advance an apology because I am going to place before you a history of the 

way in which from a Christian Communalist I became a Christian Indian Nationalist. It was 

merely an accident that brought me into politics. It was a case of zid and nothing else. Some 

people had egged me to seek election, but at the last moment deserted me and I was 

determined to show that though I have been a school-master all, through my life, It was 

possible for a schoolmaster to be a better man than the black-mailing voter. It so happened 

that the gentleman against whom I was fighting was a more experienced man with a longer 

record of service to the community than myself. It also happened that in those days it was 

more profitable to appeal to communal than to national feelings. I admit with a sense of the 

deepest shame that I dabbled with the matter. He appealed to communalism. I appealed even 

more strongly to communalism and that is how I got Into politics. But when as President of 

the All-India Council of Indian Christians the members requested me that I should go and 

visit poor Christians it was then and then only that I found out that the cause of the 'poor 

Christian Indian was no better than the cause of the equally poor Hindu Indian and the equally 

poor Mussalman Indian. It was then that from a Communalist I became a nationalist and if 



today you have done me the honour of putting me into the position of the Vice-President. be 

sure that while I am there. I shall not act as a communalist, but I shall remember the duty 

which I owe to the poor masses of my country. I am not a lawyer. I am not even a politician, 

Forty-two years of my life have been Passed as a teacher or as a student. I do not know 

whether I am qualified to discharge the duties with which you have entrusted me but I do 

know one Win. that I shall try to do it honestly and thereby I hope to add to the dignity of the 

House and add to the reputation of my community, which has hitherto had at least one thing 

in its favour. and that is, that It has never stood  

directly or indirectly against the political progress of my country. (Loud cheers.).  

MR. S. LAHIRI'S LETTER TO THE PRESIDENT  

Mr. H. V. Kamath: Mr. President, Sir, before we bring our business to a close, permit me to 

invite your attention to the fact that several of us have received copies of a letter addressed to 

you by my Hon'ble friend, Mr. Somnath Lahiri. I submit, Sir, that we are not here concerned 

with the politics of the Indian Communist Party, with which most of us are at variance.  

Sardar Harnam Singh: On a point or order, Sir, the Resolution proposed by Mr. Satyanarayan 

Sinha that the House stands adjourned to -some day in April has been passed. Therefore, no 

work can be done now.  

Mr. President. I have permitted Mr. Kamath to place before the House one fact which needs 

to be brought to the notice of the House. Some days ago, I received a letter from Mr. Somnath 

Lahiri, in which he Complained that his house had been searched and papers relating to the 

proceedings -of this Constituent Assembly and the notes which he had prepared for his 

speeches here have been seized by the Police and he raised the question of privilege whether 

that kind of, action was justified or whether I could do anything to protect him. That. is the 

matter which he is now mentioning. Therefore I permitted him to mention the matter. The fact 

is that after receiving the letter, I referred it to the Constitutional Adviser because it involves a 

question of law and I received his note only this morning, which I have not yet been able to 

study So I have not been able to make up my mind as to what steps can be taken or need be 

taken in this matter. I shall consider this matter when I have studied that and if any steps are 

called for, I will take those steps and if I find that I have no power, I will leave the matter 

there.  



Mr. Somnath Lahiri (Bengal: General): May I remind you, Sir, that you are not only the 

President of this Assembly, but also a Member of the Interim Government? Mr. President: In 

this House, I am nothing else.  

The House will now stand adjourned to such date in the month of April as I may fix later on.  

The Assembly then adjourned to such day in the month of April as -the Hon'ble the President 

might fix.  
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Monday, the 28th April 1947  

The Third Session of the Preliminary Meeting of the Constituent Assembly of India 

commenced in the Constitution Hall, New Delhi, at Eleven of the Clock, Mr. President (The 

Hon'ble Dr. Rajendra Prasad) in the Chair.  

PRESENTATION OF CREDENTIALS AND SIGNING OF THEREGISTER  

The following Members presented their credentials and signed their names in the Register:  

1. Sir Brojendra Lal Mitter (Baroda).  

2. Mr. Gopaldas Ambaidas Desai (Baroda).  

3. Mr. P. Govinda Menon (Cochin).  

4. Sir T. Vijayaraghavacharya (Udaipur).  

5. Sir V. T. Krishnamachari (Jaipur).  

6. Pandit Hiralal Shastri (Jaipur).  

7. Mr. C. S. Venkatachar (Jodhpur).  

8. Mr. Jainarayan Vyas (Jodhpur).  

9. Sardar K. M. Panikkar (Bikaner).  

10. Raja Lal Shiva Bahadur Singh, Rao of Churhat (Rewa).  

11. Mr. Lal Yadhendra Singh (Rewa).  

12. Sardar Jaidev Singh, (Patiala).  



13. Sardar Gian Singh Rarewala (Patiala).  

14. The Hon'ble Dr. Kailash Nath Katju (U.P.: General).  

15. Professor K. T. Shah (,Bihar: General).  

16. Mr. Mahavir Tyagi (U.P.: General):  

17. Mr. Upendra Nath Burman (Bengal: General).  

18. Mr. P. M. Velayudapani (Madras: General).  

PRESIDENT'S ADDRESS Mr. President: We are meeting just three months after the last 

session of the Assembly. In the meantime some important events have happened to which I 

consider it necessary to make a short reference. Before doing that T have to give to the House 

the sad news of the death of three of our Members :  

1. Raja Maheshwar Dayal Seth from U.P.  

2. Sir Azizul Haque from Bengal, and  

3. W. K. L. Mazumdar from Baroda.  

The death of the last named gentleman has come as a shock because of the tragic 

circumstances in which it took place.. I understand that he was on his way to attend this 

Session of the Assembly and the railway compartment in which he was travelling-caught fire 

as a result of which he lost his life. I seek the permission of the House to convey to the 

members of the bereaved families our sympathy with them in their bereavements.  

I may on behalf of the House be permitted to extend a cordial welcome to the representatives 

of the States who are Attending this Session and I hope representatives of other States will 

also be coming soon to assist in the great work which this Assembly has undertaken. I need 

hardly point out that the: tremendous task in which we are engaged requires and expects 

assistance from all sons and daughters of this country whether they are living in States or in 

British India and whether they belong to one community or another. The future of the country 

very largely will depend upon the Constitution which we are able to frame and not only the 

people of this country but people all over the world are watching our efforts with interest not 

unmixed with anxiety and it is upto us, to whatever class or community and whatever part- of 

India we belong, to make our contribution towards the accomplishment of this task.  



News has come from our neighbour and erstwhile partner Burma that a Constituent Assembly 

has been elected there with objects similar to ,our own. May I on behalf of the House convey 

to that august body our greetings and good wishes and our great interest in the 

accomplishment of the task and the attainment of the object of a free Burma that the people of 

that country have before them ?  

Since we met last the British Government have declared their intention to transfer power to 

Indians by June, 1948. This has naturally added urgency to our work and we must proceed in 

a business-like way to draw up our Constitution in, as short a time as we can. The British 

Government is pledged to take preparatory measures for transfer of power in advance and 

while this is being done on one hand, we must be ready with our Constitution well in advance 

of the date-line to assume responsibility in accordance with the Constitution framed by us. I 

am, therefore, hoping that the Assembly will proceed  

with all expedition. There are undoubtedly difficulties which the Assembly will have to face 

but if we proceed with determination we shall be able to conquer them.  

It will be recalled that the Assembly appointed several Sub-Committees. The Reports of four 

of these Committees will, I understand, be placed before the House in due course. I suggest 

that the Assembly should proceed to appoint Committees to formulate the principles on which 

the Constitution to be framed will be based and when those principles have been approved the 

work of drafting the Constitution could be undertaken by a suitable agency and finally the 

Constitution so drafted could be considered in detail by this Assembly. My suggestion to the 

Assembly will be that the Sub-Committee for framing the principles should be asked to 

submit its report in time for consideration by the Assembly some time in June or July and 

after the report has been considered by the Assembly, the drafting could be done and the 

Assembly itself could meet in September and finalise the Constitution by the end of October. 

This is roughly the time-table as the Order of the Business Committee and I envisage it. It is 

necessary that the Constitution should be finalised as early as possible so that there may be 

time thereafter for the process of transfer to be completed within the time fixed by the British 

Government. What I have suggested is tentative as developments are taking place and no one 

can say for certain what steps the Constituent Assembly may have to take to fulfil its 

functions. We have already defined our objective and the Constitution that has to be framed 

will naturally have to conform to it.  

Whatever the nature of the Constitution that may have to be drafted whether for one 

undivided India or only for parts of it, we shall see to it that it gives satisfaction to all coming 

under its jurisdiction. While we have accepted the Cabinet Mission is Statement of 16th May 



which comtemplated a Union of the different Provinces and States within the country, it may 

be that the Union may not comprise all the Provinces. If that unfortunately comes to pass, we 

shall have to be content with a constitution, for a part of it. In that case we can and should 

insist that one principle will apply to all parts of the country and no constitution will be forced 

upon any unwilling part of it. This may mean not only a division of India but a division of 

some Provinces. For this we must be prepared and the Assembly may have to draw up a 

constitution based on such division. Let us not be daunted by the immensity of the task or 

diverted from our purpose by developments which may take place but go ahead with faith in 

ourselves and the country which has sent us here. I understand some members would like to 

say a few words. I request Sir B. L. Mitter to begin.  

Sir Brojendra Lal Mitter (Baroda) : Sir, I thank you for the cordial terms in which you have 

welcomed us, the representatives of the States who are here today. I wish-more had come in. I 

have every hope, however, that at the next Session, few of the States' seats will remain 

unoccupied. Sir, the Baroda Delegation has suffered a serious loss by the tragic death of one 

of its members who was on his way to the Constituent Assembly.  

Sir, this-Assembly is framing the Constitution of Free India. We, the States, are an integral 

part of India and we shall share the freedom with British India. We, therefore, want to share 

the responsibility of framing the Constitution. (Hear, hear).  

We are hereby right of being Indians and not by sufference. We claim that we are in a 

position to make substantial contribution to the common task. A hundred and fifty years of 

unitary British rule has resulted in a measure of uniformity in British India, but in the States 

there is still -a great variety. Some States are as advanced as British India, where the people 

are associated with the administration. Some are absolute monarchies. Some are feudal and 

some are primitive. All these have to be fitted into the Indian Constitution, because our  

93 millions of population are included in the Indian total of 400 millions. We do not want to 

disturb the main design, as indicated in the first Resolution of this Assembly; but we want to 

introduce a variety in the pattern so that we may fit into it according to our capacity.  

We want unity in diversity. I appeal to our British Indian colleagues to exercise a little 

patience with us. We want to march along with them but the pace has to be regulated without 

impeding the forward move. We are at one with you in that the Indian Union should be strong 

in the Centre so that India may hold her head high in the comity of nations. We do not believe 

in isolated independent existence, which can only weaken the Union. We shall join you 

wholeheartedly in a spirit of co-operation and not in any spirit or securing special privileges at 



the cost of the Union. We shall endeavour to make the Constitution develop according to the 

genius and capacity of the different units, so that the development may be natural and healthy.  

Sir, I thank you again.  

Sardar K. M. Panikkar (Bikaner) : Mr. President, Sir, following what Sir Brojendra Mitter has 

so very eloquently said, I also, on behalf of the representatives of States who have joined and 

taken seats today, wish to express our thanks to you, Sir, for the welcome you have extended 

to us This was indeed the day to which we have been looking forward. It is a dream which has 

come true, for at no time in India's history has a representative gathering of people who can 

speak on behalf of the whole of India met and- taken counsel. There have been occasions in 

the past when sections of India have met. We in the States have also been meeting frequently; 

but never in the history of India, so far as I can remember has there been an occasion when 

representatives from all parts of India have met together in order to decide their future. 

Therefore, I consider that the taking of seats of certain representatives of Indian States today 

has a symbolic value which far outweighs the actual number of representatives who have 

joined, or the insignificance of members who have themselves joined. This is indeed a symbol 

of the unity to come and from the work that begins today, in co-operation between the. 

representatives of the States and those of the Indian Provinces, we can really hope to look 

forward to the emergence of a Union of India.  

Before I proceed to any other matter, I must say a few words of thanks to the work of the 

Negotiating Committee which made it possible for us to come and sit here. No doubt a Report 

of that Committee's work will be made to you in a few minutes and it is not for me to say 

anything about it, but this much I think I might say that, but for the wisdom, courage and 

vision with which your representatives approached the question of Indian States, it would not 

have been possible for those of us who desired from the beginning to actively associate 

themselves with this work to take our place here. Therefore, on behalf of those of us who are 

here, I must thank the Negotiating Committee for having made this possible. It is true that we 

represent only a certain number of States. All of us who represent 93 millions in Indian States 

have not come here today. But one thing I should like to say, that we are by no means an 

insignificant minority. We, who have come here, represent no less than 20 million people out 

of 93 million people of Indian States and those who have formally and publicly announced 

their intention of joining the Constituent Assembly, form more than another 10 to 15 million 

people, so that actually when we come to think of it, a very substantial portion of the people 

of Indian States are represented in the Constituent Assembly today.  



I should like to say one thing here and now, that we are not here by any means as a result of 

coercion or of any pressure that has been placed upon us. There has been no occasion for any 

pressure or any force to be used in regard to the States. This is a voluntary association that has 

been made clear from the very  

beginning. Any person, however highly placed who declares that our presence here is due to 

coercion or undue influence, I think, speaks without knowledge of facts. To such precious 

gentlemen, as would advise us to pause on account of alleged coercion, I have to say clearly 

and unequivocally that their insinuation is an insult to our intelligence. Are we less patriotic 

in matters connected with India ? Are we less concerned with the future of India that we have 

to be coerced to take part in a cause in which it is our right and duty to take part ? Therefore, I 

want to say firmly here and now, that there has been no -coercion and it will not be in the 

wisdom of things or in the interest of things to talk about coercion of one part by the other.  

One other point I desire to say. It is not by way of controversy or anything of the, kind. We 

are not here as a matter of favour. We have a right to be here for the purpose of co-operating 

in the great task of organising India's freedom. We consider that we have as much right in that 

matter as any one else. We are indeed asked by some people to wait and see. This is indeed a, 

strange doctrine, because we can only wait and see what happens to others.. Are we to wait 

and see as indifferent observers what happens Ourselves ? That being so, we consider that 

organising India's freedom as much our duty as it is of others. Looked at from that point of 

view, where can be no question of our waiting and seeing. ,We want no favour nor do we 

want to confer obligations. All that we want is that our problems should be viewed 

sympathetically by this august body in a sense of friendliness as affecting' a -large part of 

India. We, on our part, promise in all humility, to work for the betterment of India and for the 

Union which we all desire to see established. Sir, I thank you.  

Mr. P. Govinda Menon (Cochin) : Mr. President, I am happy in that I have been invited to 

take 'part in the deliberations of this historic Assembly. During the last. few months, 

discussions, controversies and negotiations were going on as to whether Indian States should 

send their representatives to this Assembly; if so, when and how ought they to be selected ? 

Much of this could have been avoided and the question 'would have been a most simple one if 

the question was tackled from the correct perspective, namely, from the perspective of the 

people of the Indian .States.  

They had never any doubts in the matter. The hundred millions of people of the Indian States 

never felt nor do they feel now, that they form an entity or group different from their 300 

million brothers and sisters living in what is known as British India. For the last 27 years 



under the leadership of Mahatma Gandhi and other great leaders, India had been fighting for 

her independence. In that fight the people of the Indian States have always taken their due 

share, The people of the States did not feel nor did they take up the attitude that their lot lies 

elsewhere.  

Now, after 25 years of war, when the nation sits down to frame the future Constitution we feel 

that it is our duty and our right to participate in the deliberations therefore. The people of the 

States. Sir, are one in their desire to participate in the Constituent Assembly.  

Objections, doubts, questions come not from the people. They come when they do from 

Dewans, Ministers, Rulers, who by no means, except under the theory of Divine Right, can 

represent the people. Let me hope, Sir, that before the next Session of the Assembly, all the 

States would have taken the firm decision to collaborate with all of us and would send their 

representatives to this House.  

In the matter of joining this Assembly as in many other matters, the attitude of my State, 

Cochin. has been unequivocal from the very beginning. The people of Cochin, like the people 

of all other States, wanted from the very beginning to join this Constituent Assembly and 

desired that their representative or representatives shall be elected. Cochin has been fortunate 

in that her Ruler has been of the same  

view. Long before questions of States' representation in this Assembly began to be actively 

considered, on the 29th July, 1946, the Maharaja of Cochin in a message to the Legislative 

Council said as follows :  

"The Only other point remaining to be considered is about the Constituent Assembly and the 

representation of Cochin in it. It has not been settled yet how many representatives Cochin 

could send to this Assembly However, to set at rest all doubts about the method of 

representation, I am glad to announce that, after mature consideration, I have decided to allow 

the people to elect their representative or representatives. This election will be by the 

Council."  

The above statement was made at a time when the question of States representation had not 

begun to be actively considered. No State had then said that it would stand independent and 

would have nothing to do with the Indian Constituent Assembly. Recently some such 

statements have been made. Cochin's position remains unchanged even after such attractive 

doctrines have been dangled before her. Her reaction cannot better be expressed than in the 



words of the Maharaja himself who, while opening the Aikya Kerala Convention at Trichur 

the day before yesterday, said as follows :-  

"Now let me come to the question of Cochin's relation to the rest of India. This Convention 

has met here for considering ways and means of establishing United Kerala. The Travancore 

Government has sad hat it does not favour this idea and has declared its intention of assuming 

independence after June, 1948. Its relations with the Central Government are going to be 

governed by Treaties. You would like to know in these circumstances what Cochin's attitude 

is in this respect. I have no hesitation to declare that Cochin would continue to remain part of 

the mother country. It is joining the Constituent Assembly at one. No word or act of mine 

shall usher in a day when a Cochinite finds, he has lost the right to call himself an Indian."  

Because we are Indians, Sir, and because we want to share in the destinies of this great 

country, we have with pleasure and gratefulness accepted your kind invitation to take part in 

the deliberations of this historic Assembly. Sir, I thank you.  

Sir T. Vijayaraghavachariar (Udaipur): Sir, I am glad to find myself in Delhi today. The old 

saying was that Delhi is at a great distance. I never felt the truth of it until this occasion. 

Previously I found Delhi so very near but on this occasion I find it has been very far and I am 

glad I am able to find myself here today, and I am glad that I am here today on a historic 

occasion. Cold as the winds that blow in December in Simla, and hard as flint like the rocks 

over which aeroplanes fly over the Baluchistan hills towards the west, must be the heart of the 

Indian who is not thrilled today at this sight of this Assembly, the Assembly which I feel 

certain will go down in history down the corridors of time. My feeling is that though we may 

come from different provinces and different States we are not here on behalf of any particular 

part of India; we are members of all India and that is quite clear. It is in that spirit that I feel 

certain that we shall all do our work here, not on behalf of any parochial interests, not on 

behalf of any narrow sectarian interests but on behalf of the broad interests of the one nation 

of India. I do not propose to refer to any local problems here; our local problems ought to be 

solved locally. This place is for all-India problems, and I do hope that all of us will so put our 

heads together and so do our work that our children and our grand-children and generations 

yet unborn, will. say, "Our fathers and our grand-fathers sat in the year 1947 at Delhi and 

framed a constitution which has stood the test of time", and on which history will say, 

"Blessed are these men; they did their work and they laid the foundations rightly, and on 

those foundations will the future history of India evolve". It is not for us here to take any 

narrow views; we will take large views, and  



let us so conduct ourselves that in the future history of India they will say that we did our 

work properly and that we acquitted ourselves like men, like true sons of India and not true 

sons of any particular part of India.  

I thank you, Mr. President, for the very 'kind words of welcome you have uttered.  

Mr. Jainarayan Vyas (Jodhpur) [Mr. President, on behalf of the people of the States and in 

their own language, I thank you for the welcome you have accorded to the representatives of 

the States.  

We, the subjects of the States, had some status up to 1933, for in that year the Government of 

India Bill did refer to us in the expression 'The Princes and their subjects. Unfortunately, after 

that our existence was ignored. No mention of the States subject was made in the Government 

of India Act of 1935. When Sir Stafford Cripps came to India we were  
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again forgotten. Nor were we referred to in the Cabinet Mission Proposals. We were placed 

under such circumstances as would have prevented us from sitting and working in this 

Assembly with you unless the Princes and their Governments decided to associate us with 

themselves. It is a pleasure that we are today making history. We are sitting together with (the 

representatives of) the British Provinces and the representatives of the Rulers (of the Indian 

States). Had not our Rulers come forward to include us among the States Representatives or 

had not the Negotiating Committees insisted on our being represented (in the Assembly) it 

was very likely under the conditions in which we were placed at the time that we would not 

have been here (in the Constituent Assembly). But it is a pleasure to find that we are here in 

sufficient numbers with you; and we assure you that we will co-operate with you in all 

Possible ways in making the future Constitution. not merely in our self-interest but in that of 

the whole of India. We consider ourselves as parts of India, although some outsiders had 

raised walls between us. But these unnatural walls are crumbling today, and we hope that 

within a short time India would be absolutely one single unit. Once again, I thank you.]*  

Raja Lal Shiva- Bahadur (Rewa) : Sir, I join my friends in thanking you for the very cordial 

welcome you have extended to us. I represent one of the very big States in Central India, and 

if the Rewa State had not taken the lead, Central India would have gone unrepresented. I 

hope, Sir, in a very short period my friends in other States and our neighbouring States will -



definitely decide to join this historic House. The Rewa State will not lag behind in rendering 

all possible service to the mother country.  

I thank you Sir  

MESSAGE OF GOOD WISHES FROM COORG  

Mr. President: The Coorg Legislative Council have passed a Resolution which has been 

communicated to me by the Chief Commissioner, Coorg, for being communicated to this 

House. I will read it:  

"That this Council resolves to offer its prayerful wishes to the President and Members of the 

Constituent Assembly of India for the speedy and successful termination of their efforts to 

prepare an agreed constitution for India and recommends to the Chief Commissioner that 

these wishes be conveyed to the President of the Constituent Assembly, New Delhi."  

REPORT OF THE STATES COMMITTEE  

Mr. President: The next item is the Resolution which will be moved by Pandit Jawaharlal 

Nehru.  

The Hon'ble Pandit Jawaharlal Nehru (United Provinces: General): Sir, I beg to move  

"The Constituent Assembly, having taken the report of its States Committee into 

consideration, resolves that it be recorded.  

The Assembly welcomes the States representatives who have already been chosen and 

expresses the hope that other States who have not chosen their representatives will take 

immediate steps to do so in accordance with the agreed procedure."  

I understand that copies of the Report have been circulated to all the Members; I  

shall not therefore take up the time of the House in reading that 'Report. That Report is a brief 

summary of the activities of the Negotiating Committee appointed by this House. We have 

tried to make it as precise a summary as possible and it shows what took place and what we 

did, so that the House may be acquainted with the procedure we adopted and all that was said 

on those occasions. I might add, however,  

----------------------------------------------------------------------------  
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that if it is the wish of the House and if Members desire to see a fuller report of our 

proceedings, there is a verbatim Report in existence and this Report can be consulted in the 

Library of the House. I say this because sometimes all manner of rumours get -about and 

people are misled and sometimes people imagine that we are not trying to put all the facts 

before the public. We have nothing to hide in this matter; indeed we could not possibly do so 

from this House; and therefore the verbatim Report of everything that was said on the 

occasions that we met with the Negotiating Committee, of the Princes is available for 

reference to any Member of the House in the Library. It is too long a report for us to have it 

printed and circulated, nor is it normally desirable to have such reports published in the public 

press. But there can be no secret as between the Committee of this House and the Members of 

this House, and therefore, while that document is not meant for publication, I should like to 

remind the Members, that it is there to be consulted by any Members of this House in the 

Library.  

The House will remember that this Committee was appointed for a specific purpose-for fixing 

the distribution of seats of the Assembly not exceeding 93, and for fixing the method by 

which the representatives of the States should be returned to the Assembly. These were the 

definite directions given to us and we proceeded accordingly, but when we met the 

negotiating Committee appointed by the Chamber of Princes, other questions were raised. We 

were confronted by various Resolutions passed by organizations of the Princes. We informed 

them that we had no authority to deal with any other matter Our authority was limited to 

dealing with these two specific matters. Indeed we went a little further. We said we rather 

doubted the authority even of the Constituent Assembly to deal -with all manner of other 

matters, that is to say,. the Constituent Assembly as it is constituted at present. But in any 

event we were so anxious to get going, so anxious to remove any misapprehensions that 

might exist, that some of us had further conversations with them and some doubts that they 

raised were removed in the course of those conversations; some questions that were asked 

were answered informally, personally if you likes on our behalf because it was not open to us 

to go beyond the terms of the mandate that you gave us. You will see a reference to that in the 

Report that is presented to you, in particular because-I am bound to make this point perfectly 

clear-a few important points were raised by them in the course of those discussions. As it 

happened, what I said in reply to those questions had more or less been said by me in this 

House before or by other Members of this House, and therefore, I had no difficulty in saying 

it to them because otherwise I would have had this great difficulty of saying anything which 

the House might not approve, or might disapprove as wrong. All of us have certain views in 



this matter and on one of the occasions when I addressed this House in connection with the 

Objectives Resolution, I referred also to the States and to the Princes and made it clear that 

while 1, in my individual capacity, held certain views, those views did not come in the way of 

my stating what the Constituent Assembly stood for, and what its range of activities was 

going to be. I said then that, while we were deciding in favour of a Republic for the whole of 

India, that did not bar any State from continuing the  

monarchical form of Government so far as that State was concerned, provided, of course, that 

they fitted in the larger picture of freedom and provided, as I hope. that there was the same 

measure of freedom and responsible government in the State. So when these questions were 

raisd. I had no particular difficulty in answering them because in effect they had been 

mentioned in this House previously.  

What were those questions ? First, of course, was-it wag an unnecessary question-as to the 

scope of our work, that is to say, how far we accepted the Cabinet Mission's Statement of 

May 16,1946. We have accepted it, and we are functioning in accordance with that Statement. 

There the matter ends. I do not know what future changes may take place and how these 

changes might affect our work. Anyhow, we have accepted that Statement in its fullness and 

we are functioning accordingly.  

That leads inevitably to another conclusion, viz., that such subjects, as did not come within 

the scope of the Union, were subjects to be dealt with by the Units----by the States and the 

Provinces-and that has been clearly laid down in the Cabinet Mission's Statement. So we said 

there and we made that clear. What the Union subjects might or might not be is a matter for 

careful consideration by this House now. But any subjects which did not come within the 

scope of the Union subjects necessarily are subjects left over to the Units.  

Further it was stated that the business of joining the Constituent Assembly or accepting the. 

Scheme or not accepting it was entirely their own. As Mr. Panikkar has pointed out, there was 

no coercion, there can be no coercion either to a State, a Province or to any other part of 

India, which is participating in this Assembly. There can be no coercion, except, of course, 

the coercion or compulsion of events and that is certainly a compelling factor and a very big 

factor which none of us can ignore. So there is no question of compulsion; but at the same 

time it is true that if certain units or parts of India decide to come in, accepting their 

responsibilities, they get certain privileges in return, and those who do not come in do not get 

those privileges as they do not shoulder those responsibilities. That is inevitable. And once 

that decision has been taken by a Unit, State or other, other consequences inevitably follow, 

possibly widening the gulf between the two: that is the compulsion of events. Otherwise it is 



open to any State to do as it chooses in regard to this matter of coming in or not coming in. So 

that matter has been made clear.  

The only other important matter that was raised in this connection was the monarchical form 

of Government in the States. As I stated in this House previously, in the world today this 

system of rule by monarchy, whatever good it may have done in the past, is not a system that 

might be considered to be popular. It is a passing institution: how long it will last I do not 

know. But in this matter my opinion is of little account. What counts in what this Assembly 

desires in this matter: what it is going to do : and we have made it clear on a previous 

occasion that we do not wish to interfere in the internal arrangement of the States. It is for the 

people of the States to decide what they want and what they do not want. The question, in 

fact, does not arise in this Assembly. Here we are dealing with Union matters, subjects of 

fundamental rights and the like. Therefore this question of the monarchical form of 

Government in the States did not arise here and I told them that so far as we were concerned 

we were not going to raise that particular subject here.  

Lastly, there was the question or rather the misapprehension due to certain words in the 

Objectives Resolution of this Assembly, where some reference has been made to territorial 

boundaries being changed. The House will remember that that had no connection with the 

States as such. That was a provision for future adjustments as they are bound to be Involved. 

Further it was a provision for suitable units to come into  

existence, which can be units of this Indian Union. obviously one cannot have very small 

units or small fractions of India to form part of the Union. Some arrangement has to be made 

for the formation of sizable units. Questions arise today and will arise tomorrow even about 

the division of Provinces. There is very, strong feeling about it. We are discussing today, 

though forother reasons, about the division of certain Provinces like the Punjab and Bengal. 

All these have to be considered but this has nothing to do with the provision in the Objectives 

Resolution. The point has been settled in the Negotiating Committee that any changes in 

territorial boundaries should be by consent.  

Those were the statements I made on behalf of our Negotiating Committee to the other 

Committee and those statements removed a number of misapprehensions and we proceeded 

ahead with the consideration of other matters.  

Among the other matters was, firstly, the question of the distribution of seats. We decided to 

refer this matter to the two Secretariats-the Secretariat of the Constituent Assembly and that 

of the Chamber of Princes. We referred this matter, I think, at 1-30 P.m. one day. Those two 



Secretriats met, I think, at 3 Pm. the same day and 5 P.m. they arrived at an agreed procedure. 

That was rather a remarkable thing which is worth remembering. It is true that the rules 

governing the distribution were to some extent laid down in the Cabinet Mission's Scheme-

one seat per million, that is, 93 seats in all. Unfortunately these matters of distribution are 

difficult and often arouse great controversies and arguments. Nevertheless these two 

Committees met together and I am very glad that the Secretariat of the Constituent Assembly 

was helped by the representatives of the States to come to an agreed solution within two 

hours. That showed that if we approach any of these apparently difficult problems with good 

will, we find solutions and we find rapid solutions too. I do not mean to say that that solution 

in regard to the distribution of these seats was a perfect one. Since the agreement was reached 

certain objections have been raised and criticisms have been made in regard to the grouping 

of the States here and there. Ultimately we left it to a sub-Committee--a joint Committee of 

our Negotiating Committee and the States Negotiating Committee-to consider this matter and 

to make such minor alterations as they thought fit and proper. Now because of these grouping 

difficulties, a number of States, which might be represented here, are not here. That is to say, 

the States concerned want to come in and they are quite prepared to de so but the group has 

not begun to function. Therefore individually they are prevented from coming in. Only 

yesterday I was informed that one important State, the State of Cutch, was eager and anxious 

to come in but they formed part of a group of Kathiawar and other States, rightly or wrongly, 

and till the whole group gets into motion, they do not know how to come in separately. This is 

a matter to be considered by the subCommittee. But the point I want to put before the House 

is this that in this matter as soon as we came to grips with the subject and gave up talking in 

vague generalities and principles or rights of this group and that group, we came to a decision 

soon enough and that is a good augury for our work in future, whether it relates to the people 

of the States or to the rest of India or to any group in India.  

We, who meet here, meet under a heavy sense of responsibility-responsibility not only 

because the task which we have undertaken is a difficult one or because we presume to 

represent vast numbers of people, but because we are building for the future and we want to 

make sure that that building has strong foundations, and because, above all, we are meeting at 

a time when a number of disruptive forces are working in India pulling us this way and that 

way, and because, inevitably and unfortunately, when such forces are at work, there is a great 

deal of passion and prejudice in the air and our whole  

minds may be affected by it. We should not be deflected from that vision of the future which 

we ought to have, inthinking of the present difficulties. That is a dangerous thing which we 

have to avoid, because we are not building for; today or tomorrow, we are making or trying to 



make a much more enduring structure. It is a warning which the House will forgive me, if I 

repeat--that we must not allow the passion and prejudice of the moment to make us forget 

what the real and ultimate problems are which we have to solve. We cannot forget the 

difficulties of the present because that come in our way all the time. We have to deal with the 

problems of the present, and in dealing with them, it may be, unfortunately that the troubles 

we have passed through all these years may affect us, but, nevertheless, we have to get on. 

We have to take quick decisions and final decisions in -the sense that We have to act on them. 

We have to be realists and it is in this spirit of realism, as also in a spirit of idealism, that I say 

that our Negotiating Committee approached this task.  

The House knows that some of the members of the Committee have been intimately 

associated with the struggle of the peoples of the States for their freedom. The more I have 

been associated with that struggle, the more I have seen that it cannot be separated from the 

all-India problem; it cannot be isolated. It is an essential and integral part of the all-India 

problem, all-India structure, just as the States are an integral part of India. You cannot 

separate them. And with all my anxiety to further the progress of the peoples -of the States 

with such strength as is in me in my individual or other capacities, when I met the Negotiating 

Committee I had to subordinate my individual opinions because I had to remember all the 

time that I was representing this Constituent Assembly. I also had to remember that, above 

all, we had gone there not to bargain with each other, not to have heated argument with each 

other, but to achieve results, and to bring those people, even though they might have doubts, 

into this Assembly, so that they might come here and they might also be influenced by the 

atmosphere that prevails here. For me it was the solemnity of the task which we had 

undertaken, and not to talk in terms of results, or individuals or groupings, or assurances. 

What assurance do we seek from each other ? What assurance is even this House going to 

give to anybody in India, except the assurance of freedom ? Even that assurance will 

ultimately depend on the strength and wisdom of the Indian people afterwards. If the people 

are not strong enough and wise enough to hold together and proceed along the right path, the 

structure that you have built may be shattered. We can give no assurance to anybody.  

With what assurance have we sought freedom for India all these years ? We have looked 

forward to the time when some of the dreams that we were indulging in. might become true. 

Perhaps, they are coming true, perhaps not exactly in the shape that we want, but, 

nevertheless, they will come true. It is in that conviction that we have proceeded all these 

years. We had no guarantees. We had no assurances about ourselves or about our future. 

Indeed, in the normal course of events the only partial guarantee that most of us had was the 

guarantee of tears and troubles, and we had plenty of that. It may be that we shall have plenty 



of that in the future too; we shall. face them. This House will face it and the people of India 

will face it. So, who are we to give guarantees to anybody ? But we do want to remove 

misapprehensions as far as possible. We do want every Indian to feel that we are going to 

treat him as an equal and brother. But we also wish him to know that in the future what will 

count is not so much the crown of gold or of silver or something else. but the crown of 

freedom, as a citizen of a free country. It may bee that a time may come soon when it will be 

the highest honour and privilege for anybody, whether he is a Ruler or anybody else, to be a 

free citizen of a  

free India and to be called by no other appellation or title. We do not guaranteebecause we 

guarantee nothing to anybody, but that is the thing which we certainly hope to achieve and we 

are certain to achieve. We invite them to participate in that. We welcome those Who have 

come, and we shall welcome those others when they come. And those who will not come-we 

shall say nothing about them. But, as I said before, inevitably, as things are, the gulf will 

widen between those who come and those who do not come. They will march along different 

paths and that will be unfortunate I am convinced that, even so, those paths will meet again, 

and meet sooner rather than later. But, in any event, there is going to be no compulsion. Those 

who want to come, will come, and those who do not want to come, do not come. But there is 

this much to be said. When we talk about people coming in and people who do not come in, 

let it be remembered, as Mr. Govinda Menon said, that the people of the States-I say with 

some assurance and with some authority in the matter-want to come into this Assembly, and 

if others prevent them from coming, it is not the -fault of the people, but breaks and barriers 

are put in their way. However, I hope that these questions will not arise in the future and that 

in the coming month or two nearly all the States will be represented here, and, jointly we shall 

participate in the final stages of drawing up the Constitution.  

I am placing this Resolution before the House to record the Report. There has been some 

argument about this matter too and people attach a great deal of importance to words and 

phrases and assurances and things like that. Is it not good enough that I have put it to the 

House ? If it is not good enough, I may repeat what has been stated. Even if that is not good 

enough, what we have stated is there in the verbatim Report of the meetings; we have nothing 

to add to it, we shall stand by that. We do not go back. But the procedure to be adopted must 

be a correct procedure. When this Committee was appointed you asked us to report and we 

have reported. We had got to do something, and we tried to do that and did it. Now, if this 

matter was to come up for ratification before this House before it could be acted upon, 

obviously, representatives of the States who are here now would not have been here. They 

would have been sitting at the doorstep or somewhere outside waiting for ratification, waiting 



for something to happen till they came in. That was not the way in which we understood our 

directions. We understood that we had to come to some honourable agreement and act up to it 

so that representatives of the States might come in as early as possible. We were earger in fact 

that they should join the Committees of this Assembly the Advisory Committee, the 

Fundamental Rights Committee, the Union Powers Committee and the other Committees 

which we have formed. It is not our fault that there was delay. At the very first joint meeting 

of the Negotiating Committees we requested the States Committee to join quickly, indeed to 

send their representatives to these Committees of the Constituent Assembly as soon as 

possible. We were asked for assurance at every stage and there were delays. But the way we 

have understood your mandate was that we had to go ahead and not wait for ratification of 

every step that we had taken. We acted accordingly, and I am happy that. some of the States' 

representatives are here today and I hope. more will come. So the question of ratification does 

not arise so far as this Committee's work is concerned. The Report is before you. If. you 

disapprove of any single step that we have taken, express your disapproval of whatever might 

have happened, or otherwise give your directions.  

The resolution I have moved is for your adoption. I shall not go into the details in regard to 

the distribution of the seats and the manner of selection of the delegates from the States. It 

was a sort of compromise. Naturally it was my desire, as it was the desire of my colleagues 

thatthe representative of the  

States should be elected by the people of the States, partly because it was the right way, and 

partly because it was the way in which they could be fitted with the other elected elements of 

this House. On the other hand, I considered it right and desirable that the States governments 

should also be represented here to bring reality to the picture. The correct way and the right 

way ultimately will be for the State government itself to be representative of the people and 

then come in to represent them here. But we have to take things as they are. The States 

governments, generally speaking, do not represent the people in the democratic sense. In 

some places they partially represent them. Anyhow, we did consider it desirable that the State 

governments as such, should also be represented though we would have liked the largest 

number of representatives to come from the people. Ultimately after a great deal of discussion 

it was decided that not less than 50 per cent. of the representatives should be elected by the 

elected members of the assemblies where they exist, or by some other method of election 

which may be devised. We came to a compromise on this proportion, thought we would have 

liked the proportion to be higher. Some of the States have actually acted as if the proportion 

were higher. I submit that this comprise that we came to was an honourable compromise for 



all parties concerned and I think it will lead to satisfactory results so far as this House is 

concerned, and I commend the resolution to the House.  

Mr. President: The motion is:  

'The Constituent Assembly having taken the report of its States Committee into consideration 

resolves that it be recorded.  

The Assembly welcomes the States representatives who have already been chosen and 

expresses the hope that other States who have not chosen their representatives will take 

immediate steps to do so in accordance with the agreed procedure."  

Members who wish to say anything about this motion may now speak.  

(At this stage Dr. Kailas Nath Katju approached the rostrum.)  

Mr. Somnath Lahiri (Bengal: General) : On a point of information Sir. of the representatives 

of the States who have come to participate in this House, how many have been elected and 

how many nominated by the States, ?  

Mr. President: The Secretary will give you this information. In the meantime, Dr. Kailas Nath 

Katju will please proceed with his speech.  

The Hon'ble Dr. Kailas Nath Katju MR: General): Mr. President, I ventured to come here for 

a few minutes and address you on this Resolution because I am connected with one of the 

States in Central India and also with some in Rajputana; and I have made my home in the 

United Provinces by adoption. I am, therefore, intensely interested in the endeavour which 

you are making and I venture to congratulate the Negotiating Committee on the great results 

that have been achieved.  

There are a great variety of States, and there are hundreds of them. Some of the States go 

back and are rooted in the history of our race. Others are of very, recent origin, going back 

only a century or so and with little of tradition and little of moral authority behind them. I do 

not wish to pursue this topic at any great length; but I have no doubt in my mind that it is for 

the good of the States and it is for the good of the people of the States that they should join 

this great Indian Union of which Pandit Jawaharlal has spoken so eloquently. I have no doubt 

in my mind that the course of Indian history teaches us that a union of this great country is an 

inevitability. When I hear of some Provinces or some States or territorial units claiming to be 

sovereign States or claiming authority for themselves, I wonder whether they-have ever 



consideredthe drift of Indian history. There is no shadow of doubt in my mind that within the 

course of the next fifty years, whatever we may do today, or whatever we may say today, the 

course of events will compel the people to bring about one united 'Government, one united 

Centre in India. It is  

good therefore for the people of the States, it is good for the people of all States, it is good for 

the Rulers of these States that they should come in and join in this great endeavour. Instead of 

the Rulers relying upon their so called strength, I think their safety, their integrity and their 

very existence lies in relying upon the affection, and upon the trust of their own people. If 

they rely upon that, they may continue, otherwise most of these States will disappear without 

much regret on the part of their people or on the part of the rest of India. With these words, I 

commend this Resolution to the care of the House and I should join in the appeal which has 

been made to every section of the House that in a short time, we will see almost all the States 

come in and join this Assembly.  

Mr. President: Mr. Lahiri desires to know when notice of amendments should be given. He 

complains that notice of this Resolution was received by him last night. I am afraid it is now 

too late now for him to give notice of amendment.  

I shall now put the Resolution to the House:  

The question is:  

"The Constituent Assembly having taken the report of its States Committee Into consideration 

resolve that it be recorded.  

The Assembly welcomes the States representatives who have already been chosen and 

expresses the hope that other States who have not chosen their representatives will take 

immediate steps to do so in accordance with the agreed procedure."  

The motion was adopted.  

Mr. President. I desire to give the information wanted by Mr. Lahiri. Out of sixteen members 

representing the States who are attending today, five are nominated and eleven are elected.  

ELECTION OF ADDITIONAL MEMBERS TO STEERINGCOMMITTEE  

Shrimati G. Durgabai (Madras: General): Sir, I consider it my proud privilege to be able to 

stand here today and move the motion which stands in my name. Before I do so, I may be 



permitted to express my great joy at the presence of the representatives of some of the Indian 

States who are here today in our midst on this occasion. My heart-felt and sincere thanks are 

due to those States which have extended their co-operation and joined us in our work.  

With your leave, Sir, I move:  

"Resolved that this Assembly do proceed to elect, under sub-rule (2) of Rule 40 of the 

Constituent Assembly Rules, two additional members to the Steering Committee from among 

the representatives of the Indian States, in accordance with the principle of proportional 

representation 'by means of the single transferable vote."  

Sir, sub-rule (2) of Rule 40 of the Constituent Assembly Rules lays down the procedure for 

election of members to the Steering Committee. It says :  

"The Assembly may from time to time elect, in such manner as it may deem appropriate, 8 

additional members of whom four shall be reserved for election from among the 

representatives of the Indian States."  

Sub-rule (1) of Rule 40 lays down:  

"A steering committee shall be set up for the duration of the Assembly and shall consist of 

eleven Members (other than the President) to be elected by the Assembly in accordance with 

the principle of proportional representation by means of the single transferable vote."  

Sir, I may be permitted to state in this connection that in accordance with these Rules, eleven 

members were initially elected to this Committee on 20th January and the Committee has 

been functioning with these members. According to sub-rule (2), eight additional members 

are to be elected from time to time out of whom four are reserved for election from among the 

representatives of Indian States. It is considered desirable at present that only two out of four 

will be elected now and that the election of the two other members shall be postponed to a 

future date. We would have been happy had all the four members been elected on this 

occasion. But we thought it desirable to elect only two members at present and postpone the 

election of two other members to a subsequent date, when we will be  

fortunate enough to have a much larger representation of Indian States on this Assembly and 

an present here. We fondly-hoped that some of the leading States like Hyderabad, 

Travancore, Mysore and some other States would have made up their minds to join us here in 

our work and co-operate with us. But I am sadly disappointed to find that they are not able to 

come and see eye to eye with us and that they are still pursuing a policy of "wait and see'. I 



hope that it will not be before long, that they will follow the noble example set up by States 

like Baroda, Bikaner, Rewa, Gwalior, Cochin, Udaipur, Jodhpur and some other States, 

whose representatives we have here in our midst and send their representatives also to help us 

in this great task of forging a constitution for this great country. I extend a hearty welcome to 

those representatives who will be elected to this Committee, to function on this Committee to 

help us with their advice and guidance in our work. With these words, I commend this motion 

for the acceptance of this House.  

Mr. President: Motion moved:  

"Resolved that this Assembly do proceed to elect, under sub-rule (2) of Rule 40 of the 

Constituent Assembly Rules, two additional members to the Steering Committee from among 

the representatives of the Indian States, in accordance with the principle of proportional 

representation by means of the single transferable vote."  

Mr, H. V. Kamath (C. P. & Berar: General) : Sir, under sub-rule (2) of Rule 40, four seats 

have been reserved for election from among the representatives of the Indian States. You have 

just now been good enough to tell us that today only sixteen representatives are present and 

seventy-seven are absent. In fairness to the members who are absent, I would suggest that 

only one seat may be filled today and the other three seats may be filled up later on.  

Mr. President: The amendment of Mr. Kamath is that in place of two seats, one seat should be 

filled by election today.  

The Hon'ble Pandit Jawaharlal Nehru: Sir, the Steering Committee has to work from day to 

day, and if you keep seats vacant for those people who are not here, it is neither good for them 

nor for the House nor for the Steering Committee. The work of the Steering Committee does 

not really Involve matters of high principle, but it is very important work and it does affect 

the business of the House. I think it is not fair that the places of those who do not come here 

should be kept vacant and we should go on waiting. Of course I do not want anything to be 

done which might be injurious to their interests, and therefore any important matter can be 

raised again. Now that we have a chance to take them in, we should do so. It is open to the 

House to reconsider any matter of vital Importance later. At the present moment it is desirable 

to give full opportunities to those who will come to take part in the business.  

Mr. H. V. Kamath: Sir, in view of the assurance given by the Hon'ble Pandit Nehru that the 

number of seats will be increased at a later date I beg to withdraw the amendment.  



Mr. President: I now put the resolution to vote. The motion was adopted. Mr. President: 

Nominations will be received up to 2 P.m. tomorrow and elections, if any, will be held from 4 

to 5 P.m. in Room No. 24.  

REPORT OF THE COMMITTEE ON UNION SUBJECTS  

Mr. President: Presentation of the Report of the Committee appointed by the Resolution of the 

Constituent Assembly of the 25th January, 1947, to examine the scope of Union subjects.  

Mr. B. V. Kamath: Sir, is it only the presentation of the Report or is a motion being moved ? 

There is no notice of a motion.  

Mr. President: If the Hon'ble Member will wait and hear, he will know what it is.  

The Hon'ble Sir N. Gopalaswami Ayyangar (Madras: General): Sir, I come forward to 

perform a merely routine and prosaic duty of presenting the Report of the Committee on 

Union subjects. It is not intended that any motion on this Report should be placed before this 

House today. This Committee was appointed on  

the 25th January for the purpose of examining the scope and content of the subjects assigned 

to the Centre in the Statement of the Cabinet Mission of May 16th and to draw up lists of 

matters included in and interconnected With the subjects so assigned. The Committee started 

with a strength of twelve and power was reserved to you, Sir, to nominate ten more, the 

intention being that some seats should be filled by nomination of representatives of the 

Muslim League if they came in, and others should be assigned to representatives of the Indian 

States. As it is, the Muslim League has not so far come in, and as Pandit Jawaharlal explained 

to you a little while ago, strenuous attempts were made to get the full quota of nominations 

for representatives of the Indian States being filled in, if possible. But it was not possible to 

do so. In the later stages of our deliberations, however, we have had the assistance of two 

distinguished representatives from Indian States.  

Now, Sir, I said I was only performing this prosaic duty; I was not going to perform the 

function which my Hon'ble friend, Mr. Kamath, would have liked me to perform today. 

Copies of this Report, I believe. have been circulated to Members. It is not, therefore, 

necessary that I should read the Report; and in connection with mere presentation of reports in 

a deliberative assembly of this kind it is not usual to make a speech on the contents of such a 

report except on an occasion such as the one mentioned by Mr. Kamath, for instance, on a 

motion for taking the Report into consideration. That motion is not to be made today, nor is it 



intended by those to whom has been entrusted the task of steering the business of this 

Assembly. It is not their intention that such a motion should be placed before the House 

during the current Session. There are several reasons why this decision has been taken. In the 

first place, Sir, the subject is a very important one; it is a vital matter connected with the 

framing of the Constitution, and it is only desirable that this Report on so important a subject 

should be read through and studied carefully by Members of this House before it is taken into 

consideration. And then we have got to remember that the Committee had to work on the 

Cabinet Mission's Plan. That Plan contains some very unusual features, the unusualness really 

resulting from the desire. to satisfy the wishes of the Muslim League if it ever decided to 

come in. The coming in of the Muslim League is not yet officially ruled But; there is still a 

possibility of their coming in, though the probability is perhaps very small. Should this 

possibility materialise it would be only just and reasonable that the debate on so important a 

subject, as the subjects and powers to be assigned to the Union centre, should be held in a 

House which contains a full representation of the Muslim League. Whether they will come in 

or not will by definitely known before the June-July Session of this Assembly. And that is one 

main reason why we are not taking up the discussion of this matter in this current Session.  

Then, Sir, there are the Indian States-a number of representatives of Indian States have joined 

us today but there is a very large number still to come in. Those have not come in because 

they require time for going through the procedure prescribed for the purpose of choosing 

them and sending them to this Assembly. The Indian States have got a very vital interest in 

the matter which is covered by the Report of this Committee, and it is desirable that as full a 

representation of the Indian States as possible should be in the Assembly before we begin to 

discuss so important a matter. Thirdly, Sir, there is the question of the present political 

conversations. The decisions on those conversations are not available yet: they will be 

available in all probability before we meet again in the June-July Session. The decisions will 

be of the most important character, and I think the House will agree with me in thinking that 

those decisions will have very important repercussions on the plan  

of work which this Constituent Assembly will have to adopt in framing the Constitution for 

the country if that decision should, as it is feared, take the shape of anything like the division 

of India into two or more independent States it may become necessary for this Assembly to 

deviate from rigid conformity to the Cabinet Mission's Plan. It is unnecessary for me to say 

now in what directions this deviation might become necessary. The nature of those deviations 

must necessarily depend upon the political decisions that are taken but apart from such 

deviations the number of subjects that have to be assigned to the Centre, their scope and 

content, the definition of a field of concurrent jurisdiction between the Union and the Units, 



and the relations between the Union and the Units as regards the exercise of legislative and 

administrative powers, will all be matters which would require a fresh and thorough 

examination. This examination will so far as I can visualize have to be done in close 

collaboration between the Committee on Union Subjects and the two Committees which are 

proposed to be set up in the course of the current Session---one for the purpose of determining 

the principles of the Union Constitution, and the other for determining the principles of a 

model provincial constitution. These three Committees will have to work in close 

collaboration, and it is necessary that before they enter into such collaboration, they must 

have before them the political decisions that will have been reached before them.  

Now, Sir, taking all these facts into consideration, it is, I think, very necessary that the debate 

on the Report of the Committee on Union Subjects should be postponed beyond this Session, 

to the next Session, and therefore it is that I am not placing before you any motion for taking 

this Report into consideration today.  

There is one matter about which I think I must ask the permission of the House to approve of 

what this Committee has done. In the original Resolution appointing this Committee, it was 

asked to submit its Reportbefore the 15th of April. As a matter of fact, the Committee signed 

its Report on the 17th of April. I do hope, Sir, that the House will excuse this delay of two 

days.  

There is another matter which I might mention. This Report should not be taken as the final 

Report of the Committee on Union Subjects. I have already placed before you considerations 

which will necessitate the matter being reviewed and overhauled by the same Committee in 

collaboration with other Committees. There are matters, for instance, connected with Indian 

States, which require perhaps more consideration than it was possible to give them during the 

time that this Committee met between its appointment and today. The representatives of the 

States who wish to give us the benefit of their views feel that there are some matters which 

require further investigation before they could finally commit themselves, and there are also 

other matters and certain questions connected with the subjects which have been listed in this 

Report about which greater consideration, it is considered by certain members of the 

Committee, would be necessary. And apart from that there is looming before us the political 

decision which will necessitate our overhauling the entire Report if it comes to that, 

Therefore, Sir, I request the permission of the House to let this Committee submit a further 

Report if it becomes necessary. With these words, I merely present the Report of the 

Committee to the House.  



Mr. President: The Report has been presented. I think the House will condone two days delay 

in signing it, and will also give permission to the Committee to submit another Report if it 

finds it necessary to do so. This was unanimously agreed to. Mr. R. K. Sidhwa (C.P. & Berar: 

General) : When the subsequent Report is presented, may I know whether this Report will 

also be open to discussion. We have not read even a single sentence of this Report which has 

been presented to the House.  

Mr. President: We are not entering into  

any discussion on this Report. Me Hon'ble Member will read this Report, and we can then 

discuss it during the next Session.  

We will meet at 8-30 tomorrow morning and we will go on until 12-30 when we will adjourn. 

Any Member who has any amendments to suggest to the Report of the Fundamental Rights 

Committee should do, so before 5 o'clock this evening. The Report will be taken into 

consideration tomorrow. The House now stands adjourned until 8-30 A.M. tomorrow.  

The Assembly then adjourned till half past Eight of the Clock, on Tuesday, the 29th April, 

1947.  

APPENDIX A CONSTITUENT ASSEMBLY OF INDIA  

Report of the Committee appointed to negotiate with the States Negotiating Committee  

By a resolution of the Constituent Assembly passed on the 21st December 1946, the 

following members, viz.  

(1) The Hon'ble Pt. Jawaharlal Nehru  

(2) The Hon'ble Maulana Abul Kalam Azad  

(3) The Hon'ble Sardar Vallabhbhai J. Patel  

(4) Dr. B. Pattabhi Sitaramayya  

(5) Mr. Shankarrao Deo  

(6) The Hon'ble Sir N. Gopalaswami Ayyangar  



were appointed as a Committee to confer with the Negotiating Committee set up by the 

Chamber of Princes, and with other representatives of Indian States, for the purpose of  

(a) fixing the distribution of the seats, in the Assembly not exceeding 93 in number, which in 

the Cabinet Mission's Statement of May 16, 1946, are reserved for Indian States,  

(b) fixing the method by which the representatives of the States should be returned to the 

Assembly, and thereafter to report the result of such negotiations. By a further resolution 

passed on the 21st January, 1947, we were empowered to confer with such persons as we 

thought fit, for examining the special problems of Bhutan and Sikkim, and to report to the 

Assembly the result of such examination. This report deals only with the negotiations 

conducted by us in pursuance of the resolution of the 21st December.  

2. The first series of our joint meetings with the States Negotiating Committee were held on 

the 8th and 9th February, 1947. The discussion largely centred on the scope of subjects to be 

negotiated between the two committees. It was urged by the States Negotiating Committee 

that there had been no decision yet on the part of the States to enter the Constituent Assembly, 

and that it would not be possible for them to decide this issue till they received satisfactory 

assurances on a number of points mentioned in the resolution adopted on the 29th January, 

1947, by the General Conference, of Rulers (Appendix A). On the other hand, we pointed out 

that most of those points could only be discussed by a fully constituted Constituent Assembly 

including the representatives of the States; they were in any case clearly beyond our 

competence as a Committee, our own functions being limited to the matters laid down in the 

resolution of the Constituent Assembly passed on the 21st December, 1946. But while we 

were not prepared as a committee to discuss matters going beyond our mandate, we raised no 

objection to discussing, in a friendly and informal manner as individuals, certain difficulties, 

and to removing certain misapprehensions which seemed to be causing concern to the 

Princes. The more important of the points cleared up in the course of these discussions were 

summarised by Pandit Nehru as follows:-  

"The first thing to be clear about is to proceed with the full acceptance of the Cabinet 

Mission's Statement. Apart from the legality of that Statement one thing also seems to me 

obvious, namely, that the scheme is essentially a voluntary one, where no compulsion, except, 

as I said, compulsion of events, is indicated. No doubt, so far as we are concerned, we accept 

it as a voluntary scheme where people may join as individuals, as groups, or Rulers or 

otherwise. We are not trying to force any to join if they do not want to. It is a matter for 

negotiation throughout......  



"Now, to go back, apart from the acceptance of the scheme which is basic, some points were 

raised yesterday. One was about the  

monarchical form of Government. That question has not arisen at all in the Constituent 

Assembly nor, so far as we can see, does it arise at all from the Statement. But it has been 

repeatedly stated on our behalf in the Constituent Assembly as outside that we have no 

objection to it we accept that, and we do not want to come in the way of the monarchical form 

of Government at all. This has been made perfectly clear.  

"Another point that we raised in our discussion yesterday was about some apprehension about 

territorial readjustments. I tried to point out that the Resolution passed by the Constituent 

Assembly had no reference in the minds of those who framed the Resolution or who proposed 

it there, to any change regarding the States. It has no relation to the States. It was an 

indication that there will be provision- made in the constitution or in the process of re-

grouping units, etc., where some changes may have to be made. It had no reference to 

changing boundaries. I can concede territorial boundaries being changed for economic 

reasons, fur facilitating governmental purposes, etc., but any such territorial readjustments, 

we are quite clear, should be made with the consent of the parties concerned, and not be 

forced down. I say, for the moment we are not thinking in terms of any such thing, but if this 

question arises, it should be essential that the parties concerned should consent to it.  

"The scheme, as has already been stated, is a voluntary one, and whether in regard to the entry 

into the Constituent Assembly or subsequently when the Constituent Assembly decides and 

comes to conclusions, there will be no compulsion, and the States will have the right to have 

their say at any stage just as anybody else will have the right to have their say at any stage. So 

the coercive factor must be eliminated from that.  

" In regard to some confusion which has possibly arisen in regard to subjects and powers, we 

go on what the Cabinet Mission's, Statement specifically says. The Cabinet Mission's 

Statement said . "The States will retain all subjects and powers other than those ceded to the 

Union." That is perfectly clear, we accept that statement, we accept that entirely. Generally 

speaking, those are the matters that came up yesterday in the course of discussion, and 

perhaps we might proceed on that basis and consider matters now."  

We further explained that the Constituent Assembly could not possibly take up the position 

that they were not prepared to discuss matters with States not represented on the Chamber of 

Princes Negotiating Committee; or with representatives of States peoples, as that would 

involve an element of compulsion which was contrary to their conception of the scheme.  



3. A general understanding having been, arrived at. as a result of the above exchange of 

views, the States Negotiating Committee proceeded to consider the two matters on which we 

had been asked to, negotiate by the Constituent Assembly. After a preliminary discussion, it 

wasdecided that the question of the distribution of the 93 seats should be referred to the 

Secretariats of the Constituent Assembly and the Chamber of Princes, and their 

recommendations placed before the next meeting of the two committees on the 1st March, 

1947.  

4. In the meanwhile, the Dewan of Baroda. had asked for direct negotiation with us on the 

representation of Baroda in the Constituent Assembly. We accordingly met Sir B. L. Mitter 

on the 9th February. In the course of our discussion, he made it clear that it was the decision 

of the Baroda State, both the Ruler and the people, to give the fullest cooperation to the 

Constituent Assembly in its work and that they were prepared to take steps forthwith for the 

selection of representatives so that these could take part in the work of the Assembly at the 

earliest possible date. It was agreed between us and the Dewan that Baroda should, having 

regard to its population, send three representatives and that these should be elected by the 

Dhara Sabha (the State legislature) on the principle of  

proportional representation, by means of the single transferable vote, and that only its elected 

and nominated non-official members should take part in the election.  

5. The next joint meeting of the two committees was held on the 1st March, 1947. At this 

meeting we urged that H.M.G.'s declaration of the 20th February had introduced an additional 

element of urgency in our task and that it would be greatly to the advantage of the States no 

less than to the British Indian representatives in the Constituent Assembly if States' 

representatives could join the Assembly during April session. We pointed out that there was 

nothing in the State Paper of the 16th May which operated as a bar against States doing so. 

We also suggested that it would be to our mutual advantage if States' representatives could 

function forthwith on some of the committees set up by the Constituent Assembly, 

particularly the Union Powers Committee and the Advisory Committee on fundamental 

rights, etc. The States Negotiating Committee, however, expressed their inability to take these 

steps in the absence of a mandate from the General Conference of Rulers whom they 

promised to consult at an early date.  

6. The discussion then turned on the method of distribution of the 93 seats allotted to the 

States. The Committees approved of the distribution as proposed by the two Secretariats, 

(Appendix B) and authorised the making of such minor modifications as are considered 

necessary by the parties concerned.  



7. After this, we discussed the method of selecting representatives. Various proposals were 

made and discussed in a joint sub-committee set up for the purpose. Eventually, after a 

consideration of the sub-committee's report, the following formula was accepted by both 

Committees, viz., that not less than 50 per cent. of the total representatives of States shall be 

elected by the elected members of legislatures or, where such legislatures do not exist, of 

other electoral colleges. The States would endeavour to increase the quota of elected 

representatives to as much above 50 per cent. of the total number as possible.  

This formula has since been ratified by the General Conference of Rulers held on the 2nd 

April. A copy of the resolution. passed by the Conference is attached (Appendix C).  

We pointed out that in regard to two States, viz., Hyderabad and Kashmir elections to their 

legislatures had been boycotted by important organisations representing the people of the 

States concerned, and the legislatures therefore could not be considered to represent the 

people as they were intended to do. In the cases of these two States, we suggestedthat a 

suitable method of electing representatives for the Constituent Assembly should be devised. 

The Chancellor said that he would communicate the suggestion to the States concerned.  

8. A Committee consisting of the following members: (1) Dr. Pattabhi Sitaramayya; (2) Sir N. 

Golpalaswami Ayyangar; (3) Sir V. T. Krishnamachari; (4) Sir Sultan Ahmed; (5) Sir B. N. 

Rau; (6) Mir Maqbool Mahmood; (7) Mr. H. V. R. Iengar was set up to consider the 

modifications referred to in para. 6 above and other matters of detail that might arise from 

time to time and to report, if necessary, to the two Negotiating Committees.  

We have been informed that the States of Baroda, Jaipur, Jodhpur, Rewa, Cochin and Bikaner 

have already selected their representatives in accordance with the agreement arrived at. These 

representatives have been invited to take their seats at the forthcoming session of the 

Assembly. The States of Patiala, Udaipur, Gwalior and Bhavnagar have also announced that 

they will take part in the work of the Constituent Assembly.  

JAWAHARLAL NEHRU.  

A. K. AZAD.  

VALLABHBHAI PATEL. N. GOPALASWAMI.  

SHANKARRAO DEO. B. PATTABHI SITARAMAYYA.  

NEW DELHI ;24th April, 1947.  



[Enclosure I to Appendix A]  

TEXT OF RESOLUTION PASSED AT PRINCES MEETING HELD ON 29-1- 47. 1. This 

meeting reiterates the willingness of the States to render the fullest possible co-operation  

in framing an agreed Constitution for, and in the setting up of, the proposed Union of India in 

accordance with the accepted plan; and declares:-  

(a) that the following fundamental proposition inter alia form the basis for the States' 

acceptance of the Cabinet Mission's plan-  

(i) The entry -of the States into the Union of India in accordance with the accepted plan shall 

be on no other basis than that of negotiation, and the final decision shall rest with each State. 

The proposed Union shall comprise, so far as the States are concerned, the territories of only 

such States or groups of States as may decide to join the Union, it being understood that their 

participation in the constitutional discussions in the meantime will imply no commitments in 

regard to their ultimate decision which can only be taken after consideration of the complete 

picture of the constitution.  

(ii) The States will retain all subjects and powers other than those ceded by them to the 

Union. Paramountcy' will terminate at the close of the interim period and will not be 

transferred to or inherited by the new Government of India. All the rights surrendered by the 

States to the Paramount Power will return to the States. The proposed Union of India will, 

therefore, exercise only such functions in relation to the States in regard to Union subjects as 

are assigned or delegated by them to the Union. Every State shall continue to retain its 

sovereignty and all rights and powers except to the extent that those rights and powers have 

been expressly delegated by it. There can be no question of any powers being vested or 

inherent or implied in the Union in respect of the States unless specifically agreed to by them.  

(iii) The Constitution of each State, its territorial integrity, and the succession of its reigning 

dynasty in accordance with the custom, law and usage of the State, shall not be interfered 

with by the Union or any Unit thereof, nor shall the existing boundaries of a State be altered 

except by its free consent and approval.  

(iv) So far as the States are concerned, the Constituent Assembly is authorised only to settle 

the Union Constitution in accordance with the Cabinet Mission's plan, and is not authorised to 

deal with questions bearing on the internal administrations or constitutions of individual 

States or groups of States.  



(v) His Majsety's Government have made it clear in Parliament that it is for the States to 

decide freely to come in or not as they choose. Moreover according to the Cabinet Mission's 

Memorandum of 12th May, 1946, on States Treaties and Paramountcy "Political 

arrangements between the States on the one side and the British Crown and British India on 

the other will be brought to an end" after the interim period. "The void will have to be filled 

either by the States entering into a federal relationship with the successor Government. . .... in 

British India, or failing this, entering into particular political arrangements with it."  

(b) that the States Negotiating Committee, selected by the Standing Committee of the 

Chamber of Princes and set up at the request of His Excellency the Viceroy in accordance 

with paragraph 21 of the Cabinet Mission's Statement of the 16th May, 1946, is the only 

authoritative body competent under the Cabinet Mission's- plan to conduct preliminary 

negotiations on behalf of the States, on such questions relating to their position in the new 

Indian Constitutional structure as the States might entrust to It.  

(c) that while the distribution inter se of the States' quota of seats on the Constituent 

Assembly is a matter for the States to consider and decide among themselves, the method of 

selection of the States representatives is a matter for consultation between the States 

Negotiating Committee and the corresponding Committee of the British- India portion of the 

Constituent Assembly before final decision is taken by the States concerned.  

2. This meeting-  

(a) endorses the Press Statement issued on 10th June, 1946, by the Standing  

Committee of the Chamber of Princes in consultation with the Committee of Ministers and 

the Constitutional Advisory Committee, in regard to the attitude of the States towards the 

Cabinet Mission's plan; and  

(b) supports the official statement of the views communicated by the States Delegation to the 

Cabinet Mission on 2nd April, 1946, which inter alia associated the States with the general 

desire in the country for India's complete self-government or independence in accordance 

with the accepted plan.  

3. This meeting resolves that, in accordance with this Resolution and the instructions and 

Resolutions of the States' Constitutional Advisory Committee as endorsed by the Standing 

Committee of Princes and the Committee, of Ministers, the States Negotiating Committee be 

authorised to confer with the corresponding Committee of the British India portion of the 



Constituent Assembly, as contemplated and declared by His Majesty's Government in 

Parliament in order to negotiate (a) the terms of the States' participation in the Constituent 

Assembly when It reassembles under paragraph 19(6) of the Cabinet Mission's Statement and 

(b) in regard to their ultimate position in the All-India Union, provided that the results of 

these negotiations will be subject to the approval of the aforesaid States' Committees and 

ratification by the States.  

NOTE ON THE PROPOSED ALLOCATION OF SEATS AMONG STATES  

1. The allocation of seats proposed in the annexure has been prepared by the Secretariats of 

the Constituent Assembly and the Chamber of Princes and is intended as a basis of discussion 

for the Committees concerned.  

2. As in British India, seats to individual -States have been allotted generally on the basis of 

one seat for one million of the population, fractions of three-fourth or more counting as one 

and lesser fractions being ignored. In the case of groups, fractions of more than half have 

been counted as one, lower fractions being ignored.  

3. States so desiring may pool or share their proportion of the allotted representation, whether 

individual or grouped, with that of any other State or group of States by mutual agreement, 

provided:-  

(a)that the total representation of the States and/or the groups affected is not disturbed, and  

(b) that geographic proximity, economic considerations and ethnic, cultural and linguistic 

affinity are duly kept in view.  

ANNEXURE A  

SINGLE STATES  

Division as shown in the Table of seats appended to Part II of the First Schedule to the Govt. 

of India Act, 1935Names of StatePopulation in millionsNumber of seats in the Constituent 

AssemblyIHyderabad16.3316IIMysore7.327IVKashmir4.024IXGwalior4.004IXBaroda2.853

XTravancore6.076XCochin1.421XUdaipur1.922XJaipur  

3.043XBikaner1.291XAlwar0.821XKotah0.771XIIndore1.511XIBhopal0.781XIRewa1.821X

IIIKolhapur1.091XIVPatiala1.932XIVBahawalpur1.341XIVMayurbhanj0.9912061.8660BFR

ONTIER GROUPSDivisionNames of States in the GroupPopulation in millionsNumber of 



seats in the Constituent AssemblyVIKalat0.25Las 

Bela0.071Kharan0.03XIVKhairpur0.31VIISikkim0.121XVCooch Behar0.64XV 

Tripura0.511XVManipur0.51XVII  

Khasi 

States0.21XVIIAmb0.251XVIIChitral0.10XVIIDir.0.35XVIISwat0.26XVIIPhulra0.013.324

CINTERIOR GROUPSDivisionNames of States in the GroupPopulation in millionsNumber 

of seats in the Constituent AssemblyVIIIRampur Benares0.931XPudukottaiIncluded in 

residuaryBanganapalle0.49Group 

XVIISandurbelowXBharatpurTonkDholpurKarauliBundiSirohi13Dungarpur2.863statesBans

waraPartabgarh  

JhalawarJaisalmerKishengarhXIShahpuraXIDatiaOrchhaDharDewas (Senior)Dewas  

(Junior)JaoraRatlamPannaSamtharAjaigarhBijawarCharkhari26Chhatarpur3.113StatesBaoni
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Division IX, viz4.26427.8229TEXT OF THE RESOLUTION PASSED AT PRINCES 

MEETING HELD IN BOMBAY ON 2-4-471. This conference reiterates the support of the 

States to the freedom of the country, and their willingness to render the fullest possible co-



operation in framing an agreed constitution and to all genuine efforts towards facilitating the 

transfer of power on an agreed basis. The conference reaffirms the resolution adopted by the 

General Conference of Rulers and representatives of States on January 29, 1947.  

2. It ratifies the general understanding reached between the States Negotiating Committee and 

the corresponding Committee set up by the Constituent Assembly in regard to the allocation 

of the States' quota of seats in, and the method of selection of the State representatives to, the 

Constituent Assembly, and on the fundamental points discussed at their meetings held on 

February 8 and 9 and on March I and 2, subject to the acceptance of the aforesaid 

understanding by the Constituent Assembly.  

3. It reiterates the previous decisions of the States to adhere strictly to the Cabinet Mission's 

plan, under which the representatives of such States as may so desire, may join the 

Constituent Assembly at the appropriate stage when that Assembly meets, in accordance with 

the Cabinet Mission's plan to settle the Union constitution, provided that such participation in 

preceded by acceptance by the Constituent Assembly, of the general understanding reached 

between the two Negotiating Committees in regard to the fundamental points, and other 

matters referred to in the second resolution.  

4. The conference is glad to note that Mr. Attlee's statement of February 20, 1947, further 

confirms the declaration made by the Cabinet Mission that paramountcy will cease at the 

close of the interim period. This means that all the rights surrendered by the States to the 

paramount power will revert to them, and they will be in a position, as independent units, to 

negotiate freely in regard to their future relationship with others concerned.  

5. This conference reaffirms its previous recommendations in regard to internal reforms, and 

emphasizes the urgency and importance of suitable action being taken without delay, where 

needed, with due regard to local conditions.  

6. In view of the element of urgency introduced by Mr. Attlee's statement of February 20, 

1947,  

this conference authorizes the Chancellor and the Standing Committee of the Chamber of 

Princes to conduct negotiations through the States' Negotiating Committee or such other sub-

committees as the Standing Committee may appoint, in regard to questions affecting the 

States in general: (a) with the Crown Representative in regard to matters relating to the lapse 

of paramountcy, and those arising out of the proposed transfer of power, so far as they affect 

the States; (b) with Interim Government and the competent British Indian authorities in regard 



to matters referred to in Paragraph 4 of the Cabinet Mission's memorandum of May 12, 1946, 

on the States' treaties and paramountcy, provided that (1) these negotiations will be conducted 

in accordance with the resolution adopted by the General Conference of Rulers on January 29, 

1947, and the instructions and resolutions of the States Constitutional Advisory Committee as 

endorsed by the Standing Committee of Princes and the Committee of Ministers; (2) the 

results of these negotiations will be subject to the approval of aforesaid States' Committee and 

ratification by the States.  

7. This Conference requests His Highness the Chancellor to address His Excellency the 

Crown Representative with a view to ensuring early and satisfactory settlement by His 

Majesty's Government of questions relating to individual States prior to the transfer of power.  

APPENDIX B  

CONSTITUENT ASSEMBLY OF INDIA REPORT OF THE UNION POWERS 

COMMITTEE TO THE CONSTITUENT ASSEMBLY  

We, the undersigned, members of the Committee appointed by the resolution of the 

Constituent Assembly of the 25th January to examine the scope of 'Union Powers, have the 

honour to submit this our report. Sir V. T. Krishnamachari and Sir B. L. Mitter were 

nominated to the Committee on 10th April, 1947, and the rest of us have had an opportunity 

of going over the entire ground again with them.  

2. We consider that the scope of the subjects, Defence, Foreign Affairs and Communications 

in the Cabinet Delegation's Statement of the 16th May covers the following.-  

A-"Defence" connotes the defence of the Union and of every part thereof and includes 

generally all preparation for defence, as well as all such acts in times of war as may be 

conducive to its successful prosecution and Communications in the Cabinet Delegation's 

Statement -of the 16th "Defence" includes--  

(1) The raising, training, maintenance and control of Naval, Military and Air Forces and 

employment thereof for the defence of the Union and the execution of the laws of the Union 

and its Units; the strength, Organisation and control of the existing armed forces raised and 

employed in Indian States;.  

(2) Defence industries;  

(3) Naval, Military and Air Force works;  



(4) Local self-government in cantonment areas, the constitution and powers within such areas 

of cantonment authorities, the regulation of house accommodation in such areas and the 

delimitation of such areas;  

(5) Arms, fire arms, ammunition and explosives;  

(6) Atomic energy, and mineral resources essential to its production.  

We recommend further that in order to enable the Union Government effectively to discharge 

its responsibility for defence, it should be vested with the powers similar to those contained in 

Sections 102 and 126-A of the Government of India Act, 1935.  

B--"Foreign Affairs" connotes all matters which bring the Union into relation with any 

foreign country and in particular includes the following subjects :-  

(1) Diplomatic, consular and trade representation;  

(2) United Nations Organisation;  

(3) Participation in international conferences, associations and other bodies and implementing 

of decisions made thereat;  

(4) War and Peace;  

(5) The entering into and implementing of treaties and agreements with other countries;  

(6) Trade and Commerce with foreign countries;  

(7) Foreign loans;  

(8) Naturalisation and aliens;  

(9) Extradition;  

(10) Passports and visas;  

(11)  

Foreign jurisdiction;  

(12) Admiralty Jurisdiction;  



(13) Piracies, felonies committed on the high seas and offences Committed in the air against 

the law of nations;  

(14) Admission into, and emigration and expulsion from, the Union; (15) Port quarantine;  

(16) Import and export across customs frontiers as defined by the Union Government;  

(17) Fishing and fisheries beyond territorial waters.  

C-The term "Communications" although it is wide enough to cover any connection between 

place should for the present purposes of the Union, in our opinion, include the following:-  

(1) Airways;  

(2) Highways and waterways declared by the Union to be Union highways and waterways;  

(3) Shipping and navigation on inland waterways, declared by the Union to be Union 

waterways, as regards mechanically propelled vessels, and the  

rule -of the road on such waterways; carriage of passengers, and goods on such waterways;  

(4) (a) Posts and Telegraphs:  

Provided that the rights existing in favour of any individual State unit at the date of the 

establishment of the Union shall be preserved to the unit till the same are modified or 

extinguished by agreement between the Union and Unit concerned, subject however to the 

power of the Union to make laws for the regulation and control of the same.  

(b) Union telephones, wireless, broadcasting and other life forms of communications; the 

regulation arid control of all other telephones, wireless, broadcasting and other like forms of 

communication;  

(5) Union railways; the regulation of all railways (other than minor railways) in respect of 

safety, maximum and minimum rates and fares, station and service terminal charges, 

interchange of traffic and the responsibility of railway administrations as carriers of goods 

and passengers; the regulation of minor railways in respect of safety and the responsibility of 

the ad ministration of such railways as carriers of goods and passengers;  

(6) Maritime shipping and navigation, including shipping and navigation on tidal waters; 

Admiralty jurisdiction;  



(7) Major ports, that is to say, the declaration and delimitation of such ports, and the 

constitution and powers of Port Authorities therein;  

(8) Aircraft and air navigation; the provision of aerodromes, regulation and Organisation of 

air traffic and of aerodromes;  

(9) Lighthouses, including lightships, beacons and other provision for the safety of shipping 

and aircraft;  

(10) Carriage of passengers and goods by sea or by air;  

(11) Union Meteorological Services;  

(12) Inter-Union quarantine.  

D-The expression "the powers necessary to raise the finances required" for the Union subjects 

in the Cabinet Delegation's Statement necessarily includes the power, to raise finances by 

taxation and loans. In existing circumstances, we recommend the following sources of 

revenue for the Union :-  

(1) Duties of customs, including export duties;  

(2) Excise duties;  

(3) Corporation tax;  

(4) Taxes on income other than agricultural. income,  

(5) Taxes on the capital value of the assets, exclusive of agricultural land of individuals and 

companies; taxes on the capital of companies;  

(6) Duties in respect of succession to property other than agricultural land;  

(7) Estate duty in respect of property other than agricultural land;  

(8) Fees in respect of any of the matters in the list of Union Powers, but not including fees 

taken in any Court, other than the Union Court.  

We realise that, in the matter, of industrial development, the States are in varying degrees of 

advancement and conditions in British India and the States are in many respects dissimilar 

Some of the above taxes are now regulated by agreements between the Government of India 



and the States. We, therefore, think that it may not be possible to impose a uniform standard 

of taxation throughout the Union all at once We recommend that uniformity of taxation 

throughout the Units may,  

for an agreed period of years after the establishment of the Union not exceeding 15, be kept in 

abeyance and the incidences, levy, realisation and apportionment of the above taxes in the 

State Units shall be subject to agreements between them and the Union Government. 

Provision should accordingly be made in the Constitution for implementing the above 

recommendation.  

This is in addition to the recommendations of the Sub-Committee on Fundamental Rights 

regarding internal customs duties.  

3.It is impossible to enumerate the powers implied or inherent in or resultant from the express 

powers of the Union. We think that in any case the following powers come within the 

category :-  

(1) Union judiciary;  

(2) Acquisition of property for the purposes of the Union;  

(3) Union agencies and institutes for the following purposes, that is to say, for research, for 

professional or technical training, or for the promotion of special studies;  

(4) Census;  

(5) Offences against laws with respect to any of the matters in the list of Union powers;  

(6) Enquiries, surveys and statistics for the purposes of the Union;  

(7) Union Services;  

(8) Industrial disputes concerning Union employees;  

(9) Reserve Bank of India;  

(10) Property of the Union and the revenue therefrom;  

(11) Public debt of the Union;  

(12) Currency, coinage and legal tender;  



(13) All subjects in respect of Union areas;  

(14) Powers to deal with grave economic emergencies in any part of the Union affecting the 

Union.  

4. We are of the opinion that provision should be made in the new constitution for the 

recognition throughout the, Union of the laws and public acts Laid records of the judicial 

proceedings of the Units and for judgments and orders delivered in one Unit being enforced in 

other Units. We note that a provision to this effect has already been made in the list of 

Fundamental Rights.  

5. In addition to the above subjects which, in our view, come within the scope of Union 

powers in accordance with the Cabinet Delegation's Statement, we hope that the following 

subjects will also be included in the Union List by agreement:-  

(1) Insurance;  

(2) Company Laws;  

(3) Banking;  

(4) Negotiable Instruments;  

(5) Patents; trade marks, trade designs; copyright ;  

(6) Planning;  

(7) Ancient and Historical Monuments;  

(8) Standard Weights and Measures.  

Such an arrangement will ensure uniformity, throughout the territories of the union, in matters 

bearing on trade and commerce as has in fact been recognised in many federal constitutions. 

We have included Planning in the above list for the reason that, although authority may rest in 

respect of different subjects with the Units it is obviously in their interest to have a 

coordinating machinery to assist them. 6. We recommend the insertion in the constitution of a 

provision on the lines of Article (xxxvii) of Section 51 of the Australian Constitution Act.  

7. We also recommend that by agreement there may be a list of concurrent subjects as 

between the Union and the Units.  



(Sd.) JAWAHARLAL NEHRU  

GOVIND BALLABH PANT  

B. L. MITTER  

JAIRAMDAS DAULATRAM  

N. GOLASWAMI AYYANGAR  

K. M. MUNSHI  

V.T. KRISHNAMACHARI  

B. PATTABHAI SITARAMAYYA  

BISWANATH DAS  

A. KRISHNASWAMI AYYAR  

New Delhi;  

17th April, 1947.  
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CONSTITUENT ASSEMBLY OF INDIA - VOLUME III  

 

Tuesday, the 29th April, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at half past Eight 

of the Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

EXTENSION OF TIME LIMIT FOR THE REPORT OF THE ADVISORY COMMITTEE  

The Hon'ble Sardar Vallabhbhai Patel (Bombay: General) : Sir, I move:  

"That the Constituent Assembly do extend the time fixed for the presentation of the report of 

the Advisory Committee appointed by the resolution of the Assembly of the 24th January, 

1947 until such date or dates as the President may choose in his discretion."  

The House is aware that when this Resolution was passed we were required to submit an 

interim report on Fundamental Rights within six weeks, an interim report on Minorities 

Rights within ten weeks and our final report within three months from the date of our 

appointment. We have tried our best to adhere to this time table, but regret that it has not been 

possible for us to carry it out. At our first meeting held on the 27th February, 1947, we 

decided unanimously to request you to extend the time limit for the submission of the reports 

in anticipation of the sanction of the Assembly.  

We are full conscious of the necessity of completing our work with the utmost despatch, but 

we fear it is not possible to work to a rigid time table. We request therefore that the Assembly 

may be moved to extend the time limit to such date or dates as you may choose in your 

discretion.  

Mr. President: The question is:  

"That the Constituent Assembly do extend the time fixed for the presentation of the report of 

the Advisory Committee appointed by the resolution of the Assembly of the 24th January, 

1947 until such date or dates as the President may choose in his discretion."  

The motion was adopted.  



INTERIM REPORT ON FUNDAMENTAL RIGHTS*  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I move:  

"That the Constituent Assembly do proceed to take into consideration the interim report on 

the subject of Fundamental Rights submitted by the Advisory Committee appointed by the 

resolution of the Assembly of the 24th January, 1947."  

Sir, this is a preliminary report or an interim report, because the Committee when it sat down 

to consider the question of fixing the fundamental rights and its incorporation in the 

Constitution, came to the conclusion, firstly, that the fundamental rights should be divided 

into parts-the first part justiciable and the other part non-justiciable. Even while considering 

the first part it came to the conclusion that we could not come to a final decision as to what 

fundamental rights are to be incorporated in the Constitution. Considering all the 

circumstances that exist today and that may  

--------------------------------------------------------------------  

*Appendix at end.  

arise within the course of the consideration of the various Committees' reports and the 

drafting of the Constitution, points may arise for suggesting additional fundamental rights and 

also for making minor alterations or suggestions that may be considered advisable. This 

report is a draft report. I may also suggest for the consideration of the House that in 

considering the various clauses that have been recommended by the Advisory Committee, the 

House may not strictly consider the wording of each clause of the rights suggested. Certain 

changes may be required while actually legally drafting the clauses, and it would be better to 

leave the drafting to the Drafting Committee which will make such changes as may be 

necessary to put them in proper phraseology. What I would submit to the House to do today is 

generally to accept the principles of each of the clauses that have been suggested for 

consideration, so that we may not have to devote more time in considering the technical legal 

details of the phraseology to be adopted.  

We have now suggested for the consideration of the House those rights that are justiciable. 

The  

second chapter we have ourselves not been able to consider. The Fundamental Rights Sub-

Committee met and considered this matter for a fortnight and devoted considerable labour and 

time. After that, the Report was passed on to the Minorities Rights Sub-Committee. That 



Committee also sat over this Report and anxiously considered various clauses and made 

certain changes and those changes were adopted. They sat for three days, and then this report 

was again placed before the Advisory Committee for its consideration. The Advisory 

Committee sat for two days and at their two sittings they considered the whole thing over 

again-so, the House will see that this is not a haphazard Report, it has been considered in all 

its various aspects. It is quite possible to make suggestions, alterations and additions and 

move amendments, but the House may not have that time which the Committees had, I would 

humbly submit to the House carefully to consider the various clauses that have been 

suggested, and when amendments are put forward before the House, they will also be 

carefully scrutinised. There are about 150 amendments, I hear and scrutiny of the 

amendments will take some time. The Office has been able to scrutinise about 25 or 30 

amendments and that will perhaps take the whole of today's meeting. I move that the Report 

be taken into consideration, and if that motion is adopted, then we can go and consider the 

rights clause by clause.  

Mr. President: Motion moved:  

"Resolved that the Constituent Assembly do proceed to take into consideration the interim 

report on the subject of Fundamental Rights submitted by the Advisory Committee appointed 

by the resolution of the Assembly of the 24th January, 1947."  

The Hon'ble Pandit Hirday Nath Kunzru (United Provinces: General) Mr. President, the 

Report before us purports to deal with only those fundamental rights that are enforceable by 

the courts, but a close study of it shows that it refers to matters which cannot be included 

under the head "Fundamental Rights", and that it deals with those fundamental rights which 

are not justiciable. To give an instance, Sir, If a matter which does not fall under the category 

of fundamental rights, I shall refer to clause 10 which makes "trade, commerce and 

intercourse among the units by and between the citizens" absolutely free.  

Sri L. Krishnaswami Bharathi (Madras: General): On a point of order, Sir. I should like to 

know whether Pandit Hirday Nath Kunzru is opposing the motion or supporting it. He objects 

to a particular clause, but this is not the time for it. I should like to know whether he is 

supporting the motion, for consideration or opposing it.  

Mr. President: If you just allow the Hon'ble Member to complete his speech, you will be able 

Co know whether lie is supporting the motion or opposing it.  



The Hon'ble Pandit Hirday Nath Kunzru: This is the stage at which according to the rules 

followed by the Legislatures, general observations can be made, and I hope I am strictly in 

order in dealing with the Report generally. It is not necessary for me to say whether I agree to 

the main provisions of the Report, or whether I want it to be rejected as a whole. All that I can 

be fairly called upon to do at this stage is to state my point of view and to ask the House to be 

careful in dealing with some important matters which are included in this Report.  

Sir, to illustrate my first point, I refer to clause 10 of the Report which deals with what may 

roughly be called freedom of inter-State commerce. It may be a very desirable thing in itself, 

probably every one here will want that trade between the different Units of the Indian Union 

should be absolutely free, but I doubt whether a clause like this can be included among 

fundamental rights. Clause 10 deals with a matter which impinges directly on the rights of the 

Provinces. You may deal with it when you come to settle the powers of the Union and the 

Provinces; but I submit that you cannot take so important a matter outside the purview of the 

Committee that will consider  

the Union and the Provincial Constitutions by calling the freedom of inter-State commerce a 

fundamental right.  

Again, Sir, it is stated in one of the provisos to this clause that nothing in this section shall 

prevent any Unit from imposing on goods imported from other Units the same duties and 

taxes to which the goods produced in the Unit are subjected by them. Now, I should like this 

to be clearly explained. If there is to be absolute freedom of commerce and trade between the 

different units, how can any unit be allowed to tax the goods of.....  

Mr. F. R. Anthony (Bengal: General): On a point of order, Sir. Can all of us make our 

respective comments on the provisions of the Fundamental Rights at this stage'? "  

The Hon'ble Pandit Hirday Nath Kunzru Sir, Mr. Anthony is a Member of the Central 

Assembly and he knows very well that in making general observations, say, on a Bill, one can 

refer to a few clauses to illustrate one's point of view. I am astonished that he should get up 

and object to my observations, which are of a general character, though he may think that 

they refer to matters of detail. I am sure that on many occasions he has exercised in the 

Central Assembly the right which I am exercising here now.  

Sir, there are other examples of this kind that I could give; but I do not think that I need do so 

in order to illustrate what I have in mind. Now, I will give an illustration or two to show 

where matters which can hardly be called justiciable have been included in the Report. Clause 



8 deals with certain familiar fundamental rights; the freedom of speech, the right to assemble 

peaceably and without arms and the right to form associations. But they have all been made 

subject to certain safeguards, which, generally speaking, have been considered necessary in 

every country. But it is well known, Sir, that these safeguards practically make the rights that 

I have just mentioned non-justiciable. You may confer general rights on the citizens of India, 

but if they are to be surrounded with the restrictions mentioned here,-and I submit that they 

will have to be surrounded with some such restrictions-then the right will in practice cease to 

be justiciable. They will be no more than directive principles of a policy, and there seems to 

me to be no advantage in considering such matters at this stage when, according to Mr. Patel, 

we should be considering only those rights that are, strictly speaking, enforceable by the 

courts.  

I shall give another instance, Sir, in order to make my point of view still clear. I refer, Sir, to 

clause 8, sub-clause (e), which deals with the right of every citizen to reside and settle in any 

part of the Union, to acquire property and to follow any occupation, trade, business or 

profession. This is subject to the condition that "provision may be made by law to impose 

such reasonable restrictions as may be necessary in the public interest including the protection 

of minority groups and tribes." Now, Sir, it is very desirable, in general, that there should be 

freedom of movement; but I do not think that we can accept without qualification the right of 

the people of one province to settle in another province. The Government of the province 

concerned must be given the power.... (Cries of "We cannot hear, the microphone is not 

working), Sir, I can make myself heard without the aid of the microphone. I was dealing with 

clause 8, sub-clause (e). This clause states that every citizen has the right to reside and settle 

in any part of the Union. My submission is that while freedom of movement in the Union is 

desirable and essential, the right to reside and settle in any part of the Union cannot be called 

non-controversial.  

Mr. President: The microphone is now working.  

The Hon'ble Pandit Hirday Nath Kunzru: Thank you, Sir, but I think I can make myself heard 

without it. The province, I was saying, must have the right to decide, in view of its resources 

what the size of its population at any time should be. No Provincial Government can fairly be 

asked to allow an  

unlimited influx of immigrants from another province in pursuance of the principle 

enunciated here. Let us take the case of Assam, to understand this fully. Will anybody force 

the Government of Assam at the present time to allow an unlimited number of people from 

any of the neighbouring 'provinces to enter Assam and settle :down there ? That Government 



is faced with an extraordinary difficult problem and clause 8(e) shows a strange disregard of 

the existing state of things there. I think, Sir, that this right can be conferred only under 

certain conditions which will have to be clearly defined.  

Dr. B. B. Ambedkar (Bengal: General) : I do not wish to interrupt the speaker; but in dealing 

with clause 8(e), he is rather giving a wrong impression of the whole clause.  

Dr. B. Pattabhi Sitaramayya (Madras: General): Instead of giving illustrations to make his 

points clear, he is going into a discussion of the merits.  

The Hon'ble Pandit Hirday Nath Kunzru: As a parliamentarian, Sir, you understand what I am 

doing. As regards Dr. Ambedkar's objection, I may say--and I am sure you will bear me out,-I 

read out the entire clause including the proviso.  

Mr. President: I would request the Member to confine himself to the point which he wants to 

illustrate and not go into the merits of the proposal.  

The Hon'ble Pandit Hirday Nath Kunzru: I have given only two illustrations so far and this is 

only the third illustration that I am giving in order to explain clearly to the House what I have 

in mind. I am not discussing each and every clause. Sir, I have already read out the proviso to 

clause 8(e) but in order to satisfy Dr. Ambedkar, shall read it out again:  

"Provision may be made by law to impose such reasonable restrictions as may be necessary in 

the public interest including the protection of minority groups and tribes."  

Probably Dr. Ambedkar's contention is that this phraseology is such as to enable a province to 

decide whether it would allow people coming from outside to reside and settle down within 

its jurisdiction. If so, a special interpretation will have to be placed on these words. Again. if 

the proviso is so wide as Dr. Ambedkar contends it is, then the right conferred by clause 8(e) 

virtually ceases to be a justiciable right.  

Sir, I think I have said enough in order to indicate my point of view. I need not therefore 

labour the point further, but, before I sit down, I may say again that there seems to be no 

particular advantage in considering many provisions of this Report at the present time. They 

can be considered along with the other fundamental rights which have yet to be dealt with by 

the Fundamental Rights Sub-committee. But if the House wants to proceed with the 

consideration of this Report, it will have to take special care to see that only those matters are 

included in it which are really justiciable.  



Mr. Promatha Ranjan Thakur (Bengal: General): Sir, this is a list of fundamental rights which 

are only justiciable. I do not understand why economic fundamental rights should not be 

included in these justiciable rights. Economic rights are essential while framing a country's 

constitution and they must also be made justiciable. I do not understand why mines, key 

industries and basic industries should not be nationalised. Moreover, this list of fundamental 

rights should have been considered in the light of reports of the Minorities Sub-committee. 

The Minorities Subcommittee sat only for two days and they could not go into details as 

regards safeguards required for minority communities. You know that Minority Sub-

committee's Report is very much connected with the list of fundamental rights.  

Another point to which I wish to refer is in relation to clause 6regarding 'untouchability' 

where it is said that-  

"Untouchability in any form is abolished and the imposition of any disability Oil that account 

shall be an offence."  

I do not understand how you can abolish untouchability without abolishing the very caste 

system. Untouchability is nothing but  

the symptom of the disease, namely, the caste system. It exists as a matter of caste system. I 

do not understand how this, in its present form, can be allowed to stand in the list of 

fundamental rights. I think the House should consider this point seriously. Unless we can do 

away with the caste system altogether there is no use tinkering with the problem of 

untouchability superficially. I have nothing more to say. I hope the House will consider my 

suggestion seriously.  

Mr. President: I take it that the Hon'ble Member does not wish to move his amendment.  

Mr. Promatha Ranjan Thakur: I do not move my amendment.  

Mr. Somnath Lahiri (Bengal: General): I agree with what. Pandit Kunzru suggested because it 

is rather difficult to make a fine distinction between what are justiciable rights and what are 

not. For instance, when we make a provision that people should have the right to work, that is, 

unemployment should not be allowed to exist in our country, it would be a social right. If you 

make it an inalienable provision of our fundamental rights, naturally it will have to be 

justiciable. Similarly, take the question of nationalisation of land. If we want to say that land 

belongs to the people and to no body else, that would be a social and fundamental right no 

doubt. But, nevertheless, it will also be a justiciable right, if that is tube given effect to. 



Therefore, it is rather arbitrary to make any fine distinction between what are justiciable rights 

and what are social and economic rights. Therefore, we would be in a better position to 

consider the whole thing if the full Report was forthcoming so that we might know what is in 

it. Otherwise, there is the danger that when we might put certain things as essential, we would 

be told that social and economic rights will come up not now but later on. Therefore, I support 

Pandit Kunzru's suggestion for taking all these things together. I do not see any great hurry 

for getting these few fundamental rights passed just now. I was surprised to read this Report 

submitted by the Committee. Before this Report was submitted by the Committee, I got a 

circular from the Congress Party section of the Constituent Assembly enumerating certain 

rights. Many good points were contained in them. Afterwards, when we received this Report, 

we find that many of the good points which were mentioned in that circular have been 

omitted. Let me put it a little more strongly. I feel that many of these fundamental rights have 

been framed from the point of view of a police constable and many such provisions have been 

incorporated. Why? Because you will find that very minimum rights have been conceded and 

those too very grudgingly and these so-called rights are almost invariably followed by a 

proviso. Almost every article is followed by a proviso which takes away the right almost 

completely, because everywhere it is stated that in case of grave emergency these rights will 

be taken away. Now, Sir, what constitutes a 'grave emergency' God alone knows. It will 

depend on the executive obtaining at a particular period of government. So, naturally anything 

that the party in power or the executive may not like would be considered a grave emergency 

and the very meagre fundamental rights which are conceded in this resolution will be whittled 

down. Therefore, it is necessary for us to see the whole thing together and see what people are 

going to get. I should like to mention one or two things as examples. What should be our 

conception of fundamental rights ? Apart from the knowledge that we can gather from the 

experience of other countries, there is also the knowledge born out of our own experience, 

that is, there are certain rights which we have been denied in the past by an alien and 

autocratic government. We have come up against those difficulties. We want to incorporate 

every one of those rights which our people want to get. One vital thing which our people have 

been suffering from in the past has been the curtailment of the liberty of the press by means of 

securities and by other methods. The press  

has been crushed completely. This is a thing against which every patriotic Indian is up in 

arms, including every congressman, and, therefore, in his heart of hearts every Indian feels 

that in a free India in order that people may feel freedom and act up to it, there should not be 

such drastic curtailment of liberties of the press. But what do we find? There is not even a 

mention of the liberty of the press in this whole list of fundamental rights submitted by the 



Committee, except a solitary mention made at one place that there will be liberty of 

expression. Sir, this is something which goes against our experience and must be protected.  

Similarly, there is another thing that we have found all along that a Government which does 

not depend on the people and which rules the country by autocracy and by means of force, 

detains people without trial, without having to go through a judicial process. This is a thing 

against which Indians have been entertaining the bitterest feelings and they have been 

agitating against this from the Congress and every other platform. But in the fundamental 

rights that have been cooked up by this Committee we do not find this right. That is why I am 

constrained to say that these are fundamental rights from a police constable's point of view 

and not from the point of view of a free and fighting nation. Here whatever right is given is 

taken away by a proviso. Does Sardar Patel want even more powers than the British 

Government an alien Government, an autocratic Government which is against the people-

needs to protect itself? Certainly not. Sardar Patel has the support of the overwhelming 

masses of the people and, therefore, he can do with much less powers to rule the country than 

an autocratic government would require. But here we find that none of the existing provisions 

of the powers of the executive has been done away with; rather in some respects those powers 

are sought to be increased. And if some of the amendments are passed-specially that of Sri 

Rajagopalachariar- it will in certain cases be even worse than the conditions obtaining at. 

present. I will give one example. Here according to Patel a seditious speech is a punishable 

crime. If I say at any time in the future, or the Socialist Party says, that the Government in 

power is despicable, Sardar Patel, if he is in power at that time, will be able to put the 

Socialist Party people and myself in jail, though, as far as I know, even in England a speech, 

however seditious it may be, is never considered a crime unless an overt act is done. These 

are the fundamental bases of the, fundamental rights of a free country, but here a seditious 

speech also is going to be an offence; and Sri Rajagopalachariar wants to go further. Sardar 

Patel would punish us if we make a speech, but Rajaji would punish us even before we have 

made the speech. He wants to prevent the making of the speech itself if in his great wisdom 

he thinks that the fellow is going to make a seditious speech.  

Dr. B. Pattabhi Sitaramayya: Sir, we cannot anticipate amendments.  

Mr. Somnath Lahiri: I will not discuss any more of the amendments.  

We thus find that the feeling among Congressmen in general, as evidenced by this circular of 

the Constituent Assembly section of the Congress Party, is for extended fundamental and 

civic rights which will enable the country to function in a free manner and for political 

oppositions to grow. What is the necessity of fundamental rights in a bourgeois national 



democracy which you are trying to have ? There one of the fundamental objects is that a 

political opposition must have full freedom to express its views, to draw its own conclusions 

and to say anything it likes. If I am in the opposition or if some one else is in the opposition it 

is certainly his business to say that the existing Government is despicable; otherwise he would 

not be in the opposition. Why should my right to say that be curtailed and at the same time we 

should assume that political opposition will grow and democracy will develop? It cannot; it 

will have to  

depend on the sweet will and the tender mercies of the party in power or the executive in 

power. That is not the basis of democracy.  

Sir, I would request the Committee to consider the amendments very liberally and try their 

best to accommodate the amendments so that we can have really good and democratic 

fundamental rights which will give our people a real feeling of freedom and from which our 

country will go on gathering strength. Otherwise, if we lay down fundamental rights and then 

insert provisions in every clause for taking away those rights, we will simply make ourselves 

a laughing stock before the whole democratic world.  

Mr. R. K. Sidhwa (C.P. and Berar: General): Sir, I will deal with Mr. Lahiri's statement first. 

He has misinformed the House by stating that the Committee has absolutely ignored the 

economic rights and the fundamental rights in various aspects. Sardar Patel in moving his 

motion made it clear that this is only a preliminary report or rather an interim report; the 

motion regarding economic and political rights is not here and will be taken up hereafter. Mr. 

Lahiri must know that we are not unmindful about this matter. We are much more keen on 

these economic and political rights of the citizens than he imagines; and therefore to say that 

those rights should have been presented to us now in this document and that failing that we 

would be making a laughing-stock of ourselves to the world is not fair to this House.  

Now, coming to Dr. Kunzru, I was really very sorry to find him stating that some of the 

clauses in this statement do not come within the purview of fundamental rights or justiciable 

rights. If any one has studied the various constitutions of other countries he will find that there 

are chapters and chapters and clauses and clauses dealing with economic, commercial and 

trading rights of the people. And for Dr. Kunzru to state that this is not a fundamental right or 

a justiciable right is not fair to this House. I will quote a few paragraphs from some 

constitutions to show that commerce and trade and economics are considered justiciable 

fundamental rights. In Germany, Part 2 of Art. 138 says :  



"Property and other rights of unions in respect of -a property devoted for public purposes, 

social and commercial, are guaranteed."  

Then in Art. 151 it says :  

"Freedom of trade and industry is guaranteed in accordance with the provisions of the laws of 

the Reich."  

A number of these may be quoted but I. will content myself with just a few. Art. 156 says :  

"The Reich may by legislation in case of present necessity and in the economic interest of the 

community oblige economic undertakings and associations lo combine in a self-governing 

basis for the purpose of ensuring the co-operation of all productive factors of the nation, 

associating employers and employees in the management and regulating the production, 

manufacture, distribution, consumption, prices and the import and export of commodities 

upon principles determined by the economic interests of the community."  

Then further take South Africa. Section 136 says:  

"There shall be free trade throughout the Union, but until Parliament otherwise. provides the 

duties of customs and of excise leviable under the laws existing in any of the colonies at the 

establishment of the Union shall remain in, force."  

Clause 10 and clause 8, to which Dr. Kunzru has made reference, refer to trade within the 

Units and the Union, and I see no reason why such a clause should not stand for the protection 

of the various trades that would move about from Unit to Unit and from Unit to Union. As 

regards clause 8(e) it says :  

"The right of every citizen to reside and settle in any part of the Union, to acquire property 

and to follow any occupation, trade, business or profession.'  

It is considered a justiciable and fundamental right. If a right to reside and settle is not a 

justiciable or fundamental right, I do not know what else it could be. Under the circumstances 

I do feel that the objections  

of Dr. Kunzru are untenable and I agree with Mr. Lahiri that in some respects this Report is 

certainly not complete, and we have to give elaborate personal and political rights. It is not 

that we have ignored that part. There are various amendments on the order paper; I have 

moved some of them and other Hon'ble Members have also done so. They will be considered 



by this House. I might also state that the Committee had suggested that the secrecy of 

correspondence should be guaranteed and that there should be no kind of interception of 

correspondence, telegrams and telephones, but the main Committee has deleted it. Therefore, 

it is unfair to say that the Fundamental Rights Committee did not consider this question. We 

have now moved amendments to that effect, and it is for the House to consider those 

amendments. Mr. Lahiri should not have made all those general remarks; he should have 

confined himself to the amendments which have been moved. Therefore, I contend, Sir, that 

these fundamental rights arejusticiable, and I do feel that the objection of Dr. Kunzru is not 

justifiable and that Mr. Lahiri, in his anxiety to move more amendments to protect the rights 

of every citizen, made an uncalled for remark that we will be making -this country a laughing-

stock of the world. This is too much indeed.  

Prof. N. G. Ranga (Madras: General): I wish to congratulate this Committee on having 

produced this very valuable document and presented it to this House.  

I think it is not worthy of any member of this House to describe this as a sort of cooked-up 

document from a responsible Committee like this. But I am not surprised that this remark, 

unworthy as it is, has fallen from the lips of one of our members, considering the political 

history of the member as well as the antecedents of his party.  

Mr. President: Please do not make any personal remarks.  

Prof. N. G. Ranga: I have said enough about it.  

We are told that this document is prepared from the view point of a policeman. I do not know 

where the policeman comes in except by way of our attempt to keep him out of the exercise 

of our fundamental rights. That is exactly the main object with which this charter of 

Fundamental Rights has been prepared. We have had such a bitter experience of policemen in 

this country that the authors of this document have had to formulate these clauses in such a 

way as to have the least possible interference of policemen. If there are any provisions, they 

are intended to see that those people who believe in liberalism at one end and communism at 

the other will not be enabled to take advantage of these rights to pave the way for 

totalitarianism. It happened like that in several States of Europe between the two wars. They 

took advantage of the fundamental rights there to the extent that they came to power and 

paved the way for Nazism on the one hand and for communism on the other. We want to 

safeguard ourselves against such a menace. We have had this experience before us and it is 

the duty of any responsible body like this to make provision for such provisos as will enable a 

democratic parliament in this country to prevent any mischief-monger--organized or 



unorganized-from demoralizing our own democratic State to such an extent as to pave the 

way and effectively achieve a totalitarian State in this country.  

A reference has been made to the absence of any reference in this particular document to 

freedom of the press. But if a little care had been exercised, it would have been found that this 

has been provided for in the very first clause--sub-clause 8(a):  

"The right of every citizen to freedom of speech and expression."  

'Expression' includes freedom of the press.  

Now come to the other point-where is the provision for the functioning of the opposition party 

in these fundamental rights, we are asked ? To draw your attention to a very small thing I 

need only say that the Congress Party itself is such a democratic body as to make it possible 

for people like Rajaji to give notice of one set of amendments  

and people like so many us to give notice of other amendments which may be diametrically 

opposite to them, and yet we are able to digest these, consider them all and come to an 

agreeable decision, a decision which will be democratic and which may come to be 

acceptable to all parties in the House. We have to make it possible for various political parties 

to function in our country; we all agree on that. It does not come to us as a sort of a new 

thought from abroad or from other country, but what I wish to remind this-House as well as 

the member concerned is this : in that country which is upheld as a sort of an ideal to us 

all,where is there any scope for the opposition party ? Is there any scope for the opposition 

party at all ? Indeed in Soviet Russia, people are not allowed to organize themselves into free 

trade unions. Here in in this country we are already enjoying these rights and we are 

epitomizing them in this great document. Look at it from every point of view and You will 

find that this document proposes to give to our masses in this country more democratic, more 

liberal, more comprehensive, and more fundamental rights than are being enjoyed in any 

other country, not even excluding Soviet Russia.  

There is another point raised by my Hon'ble friend, Dr. Kunzru, namely that several of these 

things are not justiciable. I am not a lawyer, and, therefore, I do not wish to go into the 

technical side of it. All that I say is to express my extreme satisfaction with regard to clause 

22(1) and 22(2) wherein the right is given to the ordinary citizen to move the Supreme Court 

by appropriate proceedings for the enforcement of any of the rights guaranteed by this part. 

This is a very important privilege that is being conferred on our citizens. The only additional 

privilege that I wanted to be conferred upon them is that-as I said on an earlier occasion-those 



citizens who are so poor as not to be able to move the Supreme Court, should be enabled 

under proper safeguards, of course at the cost of the State, to move the Supreme Court in 

regard to the exercise of any of these fundamental rights. With all these provisos Dr. Kunzru 

told us that the very essence of these fundamental rights is being lost and Mr. Lahiri has 

agreed with him. It is rather amusing how Liberalism and Communism can come together and 

coincide with each other. We have our experience of the way in which the Public Safety 

Ordinances were enforced in this country. We know that those Ordinances were very 

arbitrary; they conferred terrible powers, unquestionable powers upon the executive. Are we 

to be told now that in the same way we should not have any of these provisos at all but that 

simply power should be conferred upon the Government and that any order made under this 

particular clause or that particular clause cannot be questioned in a court of law ? That is how 

it is. We were detained and the orders that were passed to detain us could not be questioned at 

all in any court of law. But in spite of that there were noble judges. Hon'ble judges of the 

Calcutta High Court and also of the Central Provinces, who had the courage of their 

conviction, who were able to look in between the words of those very same ordinances as 

well as the Public Safety Act and were able to save many people from the gallows by setting 

aside the judgments of the so-called Special Courts. Similarly, it must be possible and it 

would be possible, when this document becomes a part of our own Constitutional Law. This 

document has been so carefully drafted as not to give arbitrary powers but to give just as 

much power as can possibly be digested in the organisational or institutional exercise of his 

rights by the ordinary citizen in this country, either organisedly or individually-as much 

power as possible to those people to see that these individuals, these organisations or 

institutions are given every possible safeguard or protection. Therefore, these provisos are not 

going to make these rights nugatory at all. These provisos are intended to prevent our 

democracy being demoralised or  

degraded into a dictatorship. These rights are intended to protect our citizens, our law-abiding 

citizens who believe in democracy from those who believe in dictatorship but only pretend to 

work for the cause of democracy in order to establish their own dictatorship.  

Dr. B. Pattabhi Sitaramayya: Sir, I now move for closure being applied to the discussion  

Mr. President : I think we have had sufficient discussion on the motion.  

The question is:  

"That the question be now put."  



The motion was adopted.  

The Hon'ble Sardar Vallabhbhai Patel: Sir, when I moved my motion for the consideration of 

this Report I did not anticipate any long debate on this question. I thought that there would be 

plenty of opportunities for scrutinising the clauses, omitting some clauses, if necessary, that 

may be considered objectionable or improving any if need be. Now that the debate has taken 

place I want to place before the House certain aspects of the proceedings of the Committee 

which will give the House an idea that this is neither a haphazard Report nor a report cooked 

or uncooked. It is carefully considered Report. There were two schools of thought in the 

Committee and there was a large number of very eminent lawyers who could scrutinise every 

word of every sentence, even commas and semi-colons, from a very critical point of view. 

These two schools viewed the matter from two different angles. One school considered it 

advisable to include as many rights as possible in this Report-rights which could straightaway 

be enforceable in a court of law, rights in regard to which a citizen may without difficulty go 

straightaway to a court of law and get his rights enforced. The other school of thought 

considered it advisable to restrict fundamental rights to a few very essential things that may 

be considered fundamental. Between the two schools there was considerable amount of 

discussion and finally a mean was drawn which was considered to be a very good mean. It 

must not be understood, because this Report is called an Interim Report, that the second 

Report will be much bigger, or that many more important things will come under the 

subsequent report. It cannot, in the nature of things, be that the principal report which comes 

before the House would be containing less important things. Very essential things have been 

included in this Report. But there is another report which has to be considered and that is the 

report on fundamental rights which are non-justiciable. There may be other points that may 

strike this House or may be suggested from outside which may have to be considered and the 

Committee may take them into account. But I may inform the House that this Report has gone 

through three Committees. Of course the third school of thought was absent in the 

Committee. That school would require that under the fundamental rights which were provided 

for a free India there should be no police, there should be no jail, there should be no 

restrictions on the press, the baton, the lathi or the bullet. Every body should be free in a free 

India to. do what he likes. That school was absent in the Committee. But the two schools of 

thought that considered this Report studied not the fundamental rights of one country alone 

but of almost every country in the World. They studied all the Constitutions of the world and 

they came to the conclusion that in this Report we should include as far as possible rights 

which may be considered to be reasonable. On that there may be difference of opinion in this 

House and this House is entitled to consider every clause from a critical point of view and to 

suggest alterations, modifications or omissions but what I have moved in this House, now is, 



that this Report may be taken into consideration. Therefore, I thought that any elaborate 

speech was not necessary and hence I suggested that whatever has to be considered, or 

whatever suggestions have to be made, may be made at the time when clauses are considered. 

As I told the House there are about 1.50 amendments, though the time given was about  

ten hours or so. The House contains members who are very studious, very critical and very 

well-informed and therefore it is to the credit of the House that we have got as much as 150. 

amendments in such a short space of time. I think if we proceed at this rate we will 

debateperhaps for a much longer period than we expect. So, I suggest that the Report be taken 

into consideration, and if that is accepted, we may take clause by clause.  

Mr. President: The question is:  

That the Constituent Assembly do proceed to take into consideration the interim report on the 

subject of Fundamental Rights submitted by the Advisory Committee appointed by the 

resolution of the Assembly of the 24th January, 1947."  

The motion was adopted.  

CLAUSE 1-DEFINITIONS  

Mr. President: We now proceed to consider the Report clause by clause. Clause 1.  

The Hon'ble Sardar Vallabhbhai Patel: Clause I is a clause which gives the definition:  

"Unless the context otherwise requires-  

(i) 'The State' includes the legislatures and the governments of the Union and Units and all 

local or other authorities within the territories of the Union.  

(ii) 'The Union' means the Union of India.  

(iii)'The law of the Union' includes any law made by the Union legislature and any existing 

Indian law as in force within the Union or any part thereof."  

I do not think that this clause requires any speech in support of it. Therefore I formally move 

this clause for the consideration of the House.  

Mr. President: I have got notice of several amendments to clause 1. Mr. Kamath.  



Mr. K. M. Munshi (Bombay: General): I have given notice of certain verbal amendments to 

this clause. I could do this only this morning, and if you will be pleased to give me leave...  

Some Hon'ble Members: Louder, please.  

Mr. K. M. Munshi: I have submitted to the Office certain verbal amendments to clause 1, 

which I have already presented to you, and I beg leave under our rules to move these 

amendments. They are not amendments of substance; they merely make some verbal changes. 

If you will be pleased to give me leave I may also move them.  

Mr. President: I am afraid I have not seen those amendments. But if they are only verbal 

amendments, I suppose the House will have no objection to their being moved. But I should 

like to say that I would not allow substantial amendments to be taken up without due notice. 

(To Mr. Munshi), I shall take up your amendments a little later, unless they can be covered by 

Mr. Kamath's or any other amendment.  

The Hon'ble Sardar Vallabhbhai Patel: Are there any amendments to' this clause ?  

Mr. President: I have got notice from two Hon'ble Members.  

Mr. K. M. Munshi: Before Mr. Kamath moves his amendment, may I say that mine is a verbal 

amendment to clause 1 (i). If that is permitted to be moved, it will remove any doubt that 

there may be.  

Mr. President: You can move yours. (To Mr. Munshi).  

Mr. K. M. Munshi: I beg to move that in clause 1 sub-clause (i), insert the words "for the 

purpose of this Annexure" between the words "State" and "includes". The reason of this 

amendment is very clear. In order to have one convenient phrase only for the purpose of this 

annexure we haveto use the word "State ". The word "State" has been used here only for the 

purpose of verbal convenience and only for the purpose of this Chapter. If it be left as it is, it 

might lead perhaps to an impression that this is the definition of "State" in the Constitution 

Act. Therefore, I submit that the words "for the purpose of this Annexure", that is, for the 

purpose of the preliminary report in this Annexure, be inserted as I have moved above.  

An Hon'ble Member: Then how will the clause read?  

Mr. President: Clause 1, sub-clause (i) will read thus:  



"The State' for the purpose of this Annexure includes the legislatures and the governments of 

the Union, etc., etc."  

(To Mr. Munshi). In other places the word "Part" is used, and the word can be used in place of  

"annexure".  

Mr. K. M. Munshi: I will accept that.  

Mr. President: Sub-clause (i) will read as follows:  

"'The State' in this Part includes the legislatures and the governments of the Union, etc., etc.".  

The Hon'ble Sardar Vallabhbhai Patel: I accept this amendment.  

Sri L. Krishnaswami Bharthi: I submit that amendment of Mr. Munshi may appropriately be 

prefixed to the first sentence itself to cover all the three definitions of that clause. We can say-  

"Unless the context otherwise requires, and for the purpose of this Part-` and than give the 

definitions as in the clause.  

Mr. President: Instead of putting in-the words "for the purpose of this Part" after the word 

"State". let those words come in the beginning. Then it will read as follows:  

"In this Part, unless the context otherwise requires-  

(i) 'The State' includes the legislatures and the governments of the Union and the Units and all 

local or other authorities within the territories of the Union........" and so on.  

Mr. K. M. Munshi: I have no objection, Sir. "Union" must mean the Union of India wherever 

it is.  

Sri K. Santhanam (Madras: General): The amendment is to the definition of "The State" and 

not to any other definition.  

Mr. President: Mr. Munshi's amendment as recast by me has been accepted by the Mover. 

Does the House accept the amendment?  

The amendment was adopted. Mr. K. M. Munshi: I have an amendment to clause 1, sub-

clause (iii), that is purely verbal. Sub-clause (iii) says:  



"'The law of the Union' includes any law made by the Union legislature and any existing 

Indian law as in force within the Union or any part thereof."  

I want to delete the word "as" in the phrase "as in force".  

The Hon'ble Sardar Vallabhbhai Patel: I accept this amendment.  

Mr. K. M. Munshi: It was felt by many that if the word 'as' is put in, it would mean something 

as may be in force. Otherwise the word 'as' should be deleted.  

Mr. Promatha Ranjan Thakur, Sir, the words "The law of the Union" include any law made by 

the Union. Sometimes the Union executive may pass orders which have got the force of law. I 

think the orders 'made by the Union executive must also be included in this clause.  

Mr. President: Did you move an amendment?  

Mr. Promatha Ranjan Thakur: No, it is not an amendment.  

Mr. President: Mr. Munshi's amendment wants the word 'as' to be Omitted and the mover has 

accepted this amendment. Can I take it that the House accepts this amendment ?  

The amendment was adopted.  

Mr. President: Mr. Kamath will please move his amendment.  

Mr. H. V. Kamath (C.P. and Berar: General): Mr. President, since I sent in my amendment I 

have learnt that the terms whose definitions have been incorporated in this clause have been 

arranged in alphabetical order and I am further told that in the matter of definitions the 

alphabetical order should and does take precedence over any other order. In these 

circumstances, I do not desire to move my amendment and beg leave of the House to 

withdraw the same.  

Mr. President: Dr. Syama Prasad Mookherjee may move his amendment.  

Dr. Syama Prasad Mookherjee (Bengal: General): Sir, in view of Mr. Munshi's amendment, it 

is not necessary for me to move my amendment.  

Mr. President: Mr. Chaudhury may move his amendment.  



Srijut Rohini Kumar Chaudhury (Assam: General): Sir, I beg to move that in clause 1, the 

following new  

definitions be inserted:-  

"(iv) 'School' means any educational institution." In these clauses dealing with the 

fundamental rights, we find the word 'school' and also the words 'educational institutions' 

being used at different places, leading one to think that some distinction is intended. I would 

like it to be clearly stated that by school we mean any educational institution. I -am referring 

to clause 18 sub-clause (2) where it is stated- "No minority whether based on religion, 

community or language shall be discriminated against in regard to the admission into  

State educational institutions, nor shall any religious instruction be compulsorily imposed on 

them."  

Here the words used are "State educational institutions". In sub-clause  

(3) (a) it is laid down-  

"All minorities whether based on religion, community or language shall be free in any Unit to 

establish and administer educational institutions of their choice."  

Here we have the words "educational institutions". And in sub-clause  

(3) (b) the word 'schools' is used-  

"The State shall not, while providing State aid to schools, discriminate against schools under 

the management of minorities whether based on religion, community or language."  

This is likely to lead to confusion and my amendment is intended to avoid this confusion.  

We have to safeguard our rights in the schools also. Some like you, Sir, are extremely good at 

their studies and knock off all the prizes. But others there are who have other kind of 

memories of their school days. They remember standing on the bench, standing on the floor, 

kneeling down on the floor, kneeling under the bench, and all that. We do not want any such 

things to happen again, because the clauses here are not clear. They should apply equally to 

schools and to all educational institutions. Therefore, I suggest it may be put down that 

schools mean any educational institutions.  



Mr. K. M. Munshi: In clause 18 (3) (b) the word "schools" has not been used to narrow down 

the scope of the clause but to discriminate them from other educational institutions. This 

question, I think can best be dealt with when we come to clause 18. Actually sub-clause (3) 

(b) was intended to apply only in regard to the system of primary education.  

Mr. President ; Shall I put the amendment to vote now ? The amendment is-one part of it-  

That in clause 1, the following new definitions be inserted:-  

'School' means any educational institution. The amendment was negatived.  

Srijut Rohini Kumar Chaudhury: The second part of my amendment is, for defining 

untouchability, it may be clearly stated that.  

"'Untouchability' means any act committed in exercise of discrimination on, grounds of 

religion, caste or lawful vocation of life mentioned in clause 4."  

Sir, in the fundamental rights, it has been laid down that untouchability in any form should be 

an offence punishable by law., That being so it is necessary that the offence should be 

properly defined. As it stands, the word 'untouchability' is very vague. It should be defined in 

the manner in which I have put it, or in some other better form. which may be decided upon 

by the House.  

Dr. S. C. Banerjee (Bengal: General): Mr. President, the word 'untouchability' actually 

requires clarification. We have be-en accustomed to this word for the last 25 years, still there 

is a lot of confusion as to what it connotes. Sometimes it means merely taking a glass of water 

and sometimes it has been used in the sense of admission of 'Harijans' into temples, 

sometimes it meant inter-caste dinner, sometimes inter-caste marriage. Mahatma Gandhi who 

is the main exponent of 'untouchability', has used it in various ways and on different 

occasions with different meanings. So when we are going to use the word 'untouchability', we 

should be very clear in our mind as to what we really mean by it. What is the real implication 

of this word? I think we should make no distinction between untouchability and caste 

distinction, because as Mr. Thakur has said, untouchability is merely a symptom, the root 

cause is caste distinction and unless and until the root cause, that is caste distinction is 

removed, untouchability in some form or other is bound to exist and when we are going to 

have an independent India, we should expect everyone to be enjoying equal social conditions. 

It is incumbent on us that we should be very clear as to make it explicit that in the future 



independent India, there should be no distinction between man and man in the social field. In 

other words, caste distinction must be abolished. Of  

course there is difficulty as to whether we can make it justiciable or not. I have thought over it 

for a long time. I do really believe that in place of untouchability, some other word, -such as, 

'caste distinction' should be used or the word 'untouchability' should be clearly defined so as 

to leave no doubt in the mind of any one as to what we really mean by it.  

Mr. K. Munshi: Sir, I oppose this amendment. The definition is so, worded that if it is 

accepted. it will make any discrimination even on the ground of place of birth or 'caste or 

even sex Untouchability. What does the definition say ?  

"Untouchability' means any act committed in exercise of discrimination on grounds of 

religion, caste or lawful vocation of life mentioned in clause 4."  

Now, Sir, clause 4 does not deal with untouchability at all. It deals with discrimination 

regarding services and various other things. It may mean discrimination even between 

touchables and touchables, between people of one province and another. The word 

'untouchability' is mentioned in clause 6. The word 'untouchability' is put purposely within 

inverted commas in order to indicate that the Union legislature when it defines 

'untouchability' will be able to deal with it in the sense in which it is normally understood-  

The present amendment will be extending the scope of the definition of untouchability. Sir, I 

oppose the amendment.  

Mr. Dhirendra Nath Datta (Bengal: General): Sir, it seems to me that whether the definition 

suggested by Mr. Rohini Kumar Chaudhury is accepted or not, it is necessary that there 

should be some definition put in. Here it is said that 'untouchability' in any form is an offence. 

A magistrate or a judge dealing with offences shall have to look to the definition. One 

magistrate will consider a particular thing to be untouchability, while another magistrate may 

hold a different thing to be untouchability, with the result there will be no uniformity on the 

part of the magistracy in dealing with offences. It will be very difficult for the judge to decide 

cases. Moreover, untouchability means different things in different areas. In Bengal, 

untouchability means one thing, while in other provinces, it means an entirely different thing. 

So, unless a definition is put in, it would be impossible for the judiciary to deal with offences 

coming under untouchability. Whether you accept the amendment of Mr. Rohini Kumar 

Chaudhury or not, some definition must be there. This question may be left to the Drafting 

Committee to find out some suitable definition of the word 'untouchability'. I strongly feel 



that unless there is a definition it cannot be dealt with as an offence. We all feel that 

untouchability should be made an offence and it should be done away with. I also feel with 

my friend Mr. Thakur that the root cause of untouchability, namely, the caste system, in 

Hindu society should be abolished altogether. Unless the caste system is abolished, 

untouchability will persist in some form or other. It has been said times without number by 

our leaders that unless Hindu society is drastically reformed by abolishing the caste system, it 

is bound to perish. Caste system should be abolished. So, if we Are to deal with 

'untouchability' as an offence, there should be some definition and I hope it would be left to 

the Drafting Committee to frame suitable definition so that it will be placed before the House 

for discussion. With these words, I support the amendment.  

Mr. President: I should like to draw the attention of the House to clause 24 which says :  

"The Union Legislature shall make laws to give effect to those provisions of this part which 

require such legislation and to prescribe punishment for those acts which are declared to be 

offences in this part and are not already punishable."  

I take it that the Union legislature will define the word 'untouchability' so that the courts 

might prescribe proper punishment.  

Srijut Rohini Kumar Chaudhury: I beg leave to withdraw the amendment.  

The amendment was, by leave of  

the Assembly, withdrawn.  

Mr. President: I do not propose to put to vote of the House clause by ,clause. We will discuss 

each clause and the House will come to certain decisions. These decisions will be reviewed 

when the whole Constitution is ready. Suitable alterations will be made in the light of what 

precedes and what follows, so that there might be no discrepancy between one part and 

another. Therefore, the House need not be very meticulous about words now.  

The Hon'ble Sardar Vallabhbhai Patel: There shall be no duplication of debates and it shall 

not be open to reopen the whole thing. There shall be only reconciliation between various 

clauses, in the matter of phraseology.  

Mr. President: I do not suggest any duplication or any second discussion clause by clause. 

When. the whole draft comes back we shall see how each clause fits 'M and that there is no 

discrepancy. Subject. to that I think the House can take clause by clause into consideration.  



Srijut Rohini Kumar Chaudhury: Sir, on a point of information, I should like to know whether 

a separate Bill like the Bill of Rights will embody all these provisions and then will be 

presented to this House. In that case it Will be unnecessary to discuss these amendments.  

Mr. President: We are now discussing that very thing. As I, said, we shall see at the end that 

all conflicts and discrepancies are removed; not that we shall discuss the whole thing over 

again.  

Sri M. Ananthasayanam Ayyangar (Madras: General): Sir, you should put the question that 

clause 1, as amended, be passed.  

Mr. President: I am not taking formal votes because it will not then be open to review later 

on. Therefore, I am taking up the consideration of the clauses one after another.  

The Hon'ble Sardar Vallabhbhai Patel: Sir, unless it is accepted by the House there is no point 

in going through, the whole Report. When the whole Report is gone through, if is understood 

that the necessary adjustments will be made. But if you leave the whole thing open without 

taking votes there is no point in going through the Report.  

Mr. N. V. Gadgil (Bombay: General): Does a vote mean that it is finally accepted and there is 

no further scope of any further suggestions even in the matter of principle ?  

Sri K Santhanam: Sir, some of the rules may be changed afterwards and you can ask the 

House to change anything. But let us accept the clauses.  

Mr. President: It is always open to the House to review its own decisions and in that way 

every decision that we take today will be open to review. But I was suggesting that even 

without reopening the whole thing we might remove all conflicts and discrepancies which 

may appear later on by making the necessary adjustments. In any case I will put clause 1 to 

vote.  

The question is that clause 1, as amended, be passed.  

The motion was adopted.  

CLAUSE 2-APPLICATION OF LAWs  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I move that clause 2 be accepted. The clause runs 

thus :  



"All existing laws, notifications, regulations, customs or usages in force within the territories 

of the Union inconsistent with the rights guaranteed under this part of the Constitution shall 

stand abrogated to the extent of such inconsistency, nor shall the Union or any unit make any 

law taking away or abridging any such right.'  

If we make a fundamental right justiciable this is not a necessary corollary of it but in this 

connection I should like to draw the attention of the House to paragraph 7 of the Report which 

says : "Clause 2 lays down that all existing laws, regulations, notifications, customs, or usage 

in force within the territories of the Union inconsistent with the fundamental rights shall stand 

abrogated to the extent of such inconsistency. while the course of our discussions and 

proceedings we have kept in view the provisions of existing Statute law, we have not bad 

sufficient time to examine in detail the effect -of this clause on the mass of existing 

legislation. We recommend that such an examination be undertaken before this clause is 

finally inserted in the Constitution."  

Therefore, this clause is subject to examination of its effect on the existing laws and this 

should be done before the Constitution is finally drafted and the clause finally adopted.  

Sir, I move.  

Sri K. Santhanam: Sir, I gave notice of an amendment but I will move it in a somewhat 

modified form in terms of a suggestion made by Sardar Patel. I move that in clause 2 for the 

words "nor shall the Union or anyunit make any law taking away or abridging any such 

right", the following be substituted:  

"Nor shall any such right be taken away or abridged except by an amendment of the 

constitution."  

The only reason is that if the clause stands as it is then even by an amendment of the 

Constitution we shall not be able to change any of these rights if found unsatisfactory or 

inconvenient. In some constitutions they have provided that some parts of the Constitution 

may be changed by future constitutional amendments and other parts may not be changed. In 

order to avoid any such doubts I have moved this amendment and I hope it will be accepted.  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I accept the amendment.  

Mr. Promatha Ranjan Thakur: Sir, the words are "nor shall the Union or unit .... etc." "Union" 

has been defined in the first clause but not "unit". That also should be defined.  



Mr. President: The word "unit" does not occur in Mr. Santhanam's amendment and so the 

question does not arise.  

The Hon'ble Rev. J. J. M. Nichols-Roy (Assam: General): Sir, we understand that there will 

be provincial constitutions and each province will frame its own constitution. If so, the 

amendment of any law relating to a province should be left to the provinces instead of to the 

Union. The power to amend the Provincial law must lie in an autonomous province. If it is 

true, as we understand now, that the Union will deal with certain subjects only like Defence, 

External Affairs and Communications, we do not want that any provincial power should be 

limited by any fundamental right or any of its powers to be taken by the Union of India. 

Therefore, it seems to me that this amendment will be dangerous. I suggest that we should 

deal with all the fundamental rights first and take up this -clause 2 last. I want to see whether 

any provision in the fundamental rights, does not encroach on the powers of an autonomous 

province or State.  

Mr. B. Das (Orissa: General): I am inclined to agree with the Hon'ble Rev. Nichols-Roy, and I 

cannot accept Mr. Santhanam's amendment. We cannot delegate that power to the Union 

Legislature or the Provincial Legislature. That means that the future Constituent Assembly be 

called upon to make such fundamental changes that are implied by the amendment of Mr. 

Santhanam. I would suggest to the House to see to whom we are delegating this power before 

we accept this amendment and leave the Provincial Legislature to do any thing it likes.  

The Hon'ble Sardar Vallabhbhai Patel: The amendment suggested would make all the 

fundamental rights obligatory because it is absolutely essential that this clause should be 

passed if these rights are considered justiciable and fundamental. If these are not justiciable 

then they are not consistent. But if it is considered that those clauses which confer rights on 

citizens which could be enforced in law, then it is necessary that any act, custom, regulation 

or notification which takes away or abridges this right, must be abrogated. Otherwise, it is 

meaningless. Therefore, Sir, I oppose the postponement of the motion. I have of course 

accepted Mr. Santhanam's amendment.  

Mr. President: The mover of the Resolution has accepted Mr. Santhanam's amendment. The 

question now is:  

"That in clause 2 for the words 'nor shall the Union or any unit make any law taking away or 

abridging any such right, the following be substituted:  



'nor shall any such right be taken away or abridged except by an amendment of the 

constitution'."  

The motion  

was adopted.  

Mr. President: The question is-(I will now read the amended clause)--  

"All existing laws, notifications, regulations, customs or usages in force within the territories 

it the Union inconsistent with the rights guaranteed under this part of the constitution shall 

stand abrogated to the extent of such inconsistence, nor shall any such right be taken away or 

abridged except by an amendment of the constitution."  

The Constitution will provide rules for its own amendment, and the Constitution will be 

amended in accordance with the rules which will be provided in the Constitution. This clause 

also, if necessary, may- be amended in the same way as any other clause in the Constitution.  

The motion was adopted.  

CLAUSE 3--CITIZENSHIP  

The Hon'ble Sardar Vallabhbhai Patel: Now I will take up clause 3:  

"Every person born in the Union or naturalised in the Union according to its laws-and subject 

to the jurisdiction thereof shall be a citizen of the Union."  

To this should be added:  

"Further provision governing Union citizenship may be made by the laws of the Union."  

That was originally passed by the Committee but in printing it was Omitted. by mistake. It 

will be moved by Mr. Munshi.  

Mr. K. M. Munshi: These words were originally in the Report which was placed before the 

Advisory Committee, but it seems due to some oversight they did not find a place in the final 

Report. The idea is that the Union will not only have -to make laws with regard to 

naturalisation but with regard to citizenship further provisions may also have to be made. So 

those words have to find a place in this particular clause; otherwise the whole idea will 



remain incomplete. I therefore move that the following words may be added at the end of this 

clause:  

"Further provision governing Union citizenship may be made by the laws of' the Union."  

Mr. Promatha Ranjan Thakur: The clause as it stands is rather vague. It reads-  

'Every person born in the Union or naturalised in the Union according to its laws... "  

I do not understand how a person can be born according to law. There should be a comma 

after 'Union'; you must not leave it vague.  

Mr. B. Das: This clause is the only outstanding fundamental right a citizen can claim-political 

equality. 'Every person born in the Union..' will include any non-Indian-a German, or a 

Japanese who will enjoy the rights of Indian citizenship from the 14th to 21st year unless he 

declares that he is not an Indian. I would like a provision should be made that--  

"a person born in the Union can declare for the nationality open to him by virtue of descent."  

It seems that the Fundamental Rights Committee has not bothered about this aspect of the 

question.  

European born sons and daughters will seek occupation in State and private services and later 

they can turn as aliens. Lord Roberts was born in India and yet. he was one of the greatest 

straps to keep down Indians. Of course only one European, Pierre Loti, was born in India and 

he remained a friend of India throughout. I do agree with my leaders as far as they are 

thinking on the right lines, viz., that 'they will bring further provisions by legislation to define 

fundamental rights. It appears to me that the present draft of citizenship is very wrong as it 

concedes economic exploitation to aliens on some pretext. Nowhere have you defined 

nationality, as has been suggested by Mr. Sidhwa. We do see that the Fundamental Rights 

Committee had to race against time and that they had no time to take into consideration 

certain factors which they have ignored so far. I do hope that this House will look into that 

aspect of the matter and will not agree to exploitation of Indian citizens in any shape or 

manner, by aliens or alien-born I feel very unhappy over this lacuna (if exploitation.  

Mr. K. M. Munshi: Sir, on a point of personal explanation I was in error in stating that this 

clause was omitted by mistake. I looked into the Minutes and I find that it was  

dropped in the Advisory Committee. I Was Under a wrong impression.  



Mr. President: The point that has been raised by Mr. Das deserves consideration and I want 

the mover to consider it. The wording of the clause as it stands is-  

"every person born in the Union shall be a citizen of the Union."  

Mr. Das says that the wording is too wide and may include the child of -any foreigner born in 

this country, as he would acquire the right of citizenship by the mere fact of his birth.  

Mr. K. M. Munshi: May I point out that the wording is "subject to jurisdiction"- That is the 

doctrine of allegiance. Persons born of foreigners, consuls and diplomats, will not be 

included.  

Mr. President : "Subject to jurisdiction" will not include allegiance. I am not quite sure about 

it but the lawyers in this House have to help us on that.  

Mr. K. M. Munshi: "Subject to jurisdiction" has been defined by several authorities and it 

means persons born of persons who owe allegiance to the Union. If necessary, I will satisfy 

the Hon'ble Member who has put forward this point of view. The wording "subject to 

jurisdiction" has been taken from the American Constitution' and has been expressly 

'construed to mean this.  

Mr. President: Our Constitution should be self-contained as far as possible. We should not 

depend on the interpretation of clauses in other constitutions, as it may lead us to any amount 

of confusion.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar (Madras: General): Sir, this clause has been 

borrowed from the American Constitution. There axe two ideas of citizenship. In. the 

Continental countries citizenship is based upon race: it has nothing to do with the birth of a 

person in any particular place. In the Anglo-American system if a person is born in a 

particular place, he gets his citizenship. If you want to adopt a different system you may. 

Under the American system if a Hindu goes to America even today, he becomes an American 

citizen, though if it is a question of naturalisation there are difficulties in the way of such 

naturalisation. So the question of birth stands on a different footing from the question of 

naturalisation. If I may say so, with respect to my friend, Mr. Munshi, that phrase "subject to 

jurisdiction" is put in for a purpose different from what he stated. Supposing a consul is here 

and a child is born to him, the child will not get citizenship. because the consul or his child 

will not be subject to the jurisdiction of the Union. That, is why "subject to jurisdiction" is 

used here, because a person born to a consul here is supposed to be born in his own country. 



So far as any ambassador or consul or any other person holding a similar status is concerned, 

the child will not get the citizenship. That is why the expression "subject to the jurisdiction" 

occurs in that clause. Therefore the main principle underlying this clause is that if a person is 

born here be must get the citizenship, even if he is a foreigner. That is the principle obtaining 

in England -in America and in every other country in which Anglo American jurisprudence 

prevails.  

So far as continental countries are concerned citizenship is based upon blood: it is based upon 

race: and therefore wherever that person may be if he is the son of a person of a race he has to 

get citizenship. That is the principle. No doubt difficulties have been expressed in regard to 

this principle of birth, when people leave their country and children are born to them. That is 

why provision is made in the British Nationalities Act in regard to birth of children to British 

citizens abroad and an appropriate provision may be made in the Union laws to cover such 

cases. The first part of the clause commits the Constitution to the fundamental principle that 

every person who is born in this Union is a citizen of the Union. The second part of it refers to 

naturalisation and then both of them are subject to the jurisdiction thereof. Other cases where 

children are born to nationals who go abroad from this country will have to be provided for  

by the Union law. That is the exact position. This is merely the principle obtaining in the 

Anglo-American law, viz., that if a person is born within the jurisdiction he shall get the 

citizenship. If you want to depart from it, it may land you in difficulties. You may borrow the 

whole of the continental system-either the German, French or the Italian system of 

nationality. But we thought that it would be much better to follow the Anglo-American 

system, a system with which we are acquainted.  

Mr. President: I want to ask one question. Suppose a Jap by birth is travelling through this 

country and while travelling a child is born to him. What happens?  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: In spite of the language of the clause the 

American Supreme Court has held on this very clause that a casual visitor like that will not 

come within the language of the Constitution.  

Sri M. Ananthasayanam Ayyangar: Why not ?  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: My answer is that the Supreme Court of 

America construing this particular clause has held that. I think it is a reasonable exception 

which can be made. I have looked into this particular point yesterday thinking that this point 

would come up for consideration, because even a lady passenger in a railway train may Live 



birth to a child, and an exception should be made to cover that class of person who is 

transiently present in this country to whom a child is born, that that person shall not have 

citizenship. But then what exactly is the meaning of 'transient presence'? That will have to be 

provided for and it will be very difficult. Under those circumstances there is no great- 

hardship felt in America by ad-opting the rule that birth determines citizenship. Otherwise 

you must have a detailed provision as in the British Nationalities Act, where there are four 

special clauses to cover such cases. You must borrow all the clauses of the British 

Nationalities Act, which provides a more comprehensive definition than this. But we thought 

that on the whole it would be better. to adopt the shorter form as in the American Constitution 

which can find a place in a chapter on Fundamental Rights.  

Mr. President: It seems to be a very important question and we should thrash it out. What 

would happen to a man -who is not simply passing through the country but stays in this 

country, say, for some years for trade purposes or some other purpose ?  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: His son will become a citizen, but political 

rights are distinct from civic rights. There is no general rule of law that a citizen is entitled to 

political rights, because we know as a fact that according to the American law of citizenship 

the citizen is only entitled to civic rights. It does not stand in the, way of the Constitution 

being so framed as not to concede political and other rights to the citizen. Citizenship by itself 

does not carry anything like minimumrights. Citizenship may confer certain rights in 

particular cases. If you think that those clauses should not be extended to all the citizens, it is 

for you to make a distinction. Citizen right by itself normally under the American law from 

which it borrowed---does not connote any minimal rights, Though the Eighteenth 

Amendment is applicable to every State in U.S.A., the citizen does not possess political and 

other similar rights in various States in the Union. Certain rights we have extended to all 

people. So far the area of fundamental rights of citizens has been considerably reduced and no 

considerable difficulty can possibly arise in regard to citizenship in matters relating to 

religion, protection of property, protection of person, protection of organisation and some 

safeguards as to public order and all that. But the difficulty is likely to arise by importing the 

idea of political rights into citizenship. Otherwise, we must consider the question whether We 

have to borrow this principle at all or depart from it altogether. We have got that very thing in 

the British Nationality Act itself. Or we  

shall, have to have some concept of citizenship distinct from the British Nationality Act, 

distinct from the American law, borrowing from the German or Italian conception or we must 

have our own idea of what citizenship is. That is how the matter stands.  



Mr. President : Personally, I do not like that we should follow the precedent of any other 

country. We should have our own citizenship and formulate what that citizenship connotes.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: While I greatly appreciate that, I cannot 

altogether forget the fact that citizenship will carry with t protection in the international field. 

In dealing with citizenship we have to remember we are fighting -against discrimination and 

all that against South Africa and other States. It is for you to consider whether our conception 

of citizenship should be universal, or should be racial or should be secretarian. That is a 

question of politics on which I am not so competent as some other people here. But so far as 

this is concerned, I merely state the law as it is and the principles on. which the Fundamental 

Rights Committee has proceeded.  

Sri M. Ananthasayanam. Ayyangar: Take the case of a Japanese who comes into this country 

and stays here for some time and a son is born to him. Does he lose the citizenship which he 

inherits from his mother in Japan or he does not do so and he continues to be a citizen of both 

countries.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: The problem of double nationality is one of 

the most difficult questions which international jurists have to face. All that we can provide 

for is a kind of citizenship. We cannot try to remove all the complications that will arise out 

of the problem either of statelessness or double nationality- Owing to conflict between the 

continental and Anglo, Saxon systems differences might arise. You might provide for a 

particular person choosing his citizenship in cases where such conflict arises, but you cannot 

possibly provide in a chapter on fundamental rights all the complications that may arise on 

account of the problem of double citizenship, statelessness and all those considerations.  

Sri M. Ananthasayanam Ayyangar: In clause 4 it is said:  

'The State shall make no discrimination against any citizen on grounds of religion, race, caste 

or sex."  

Therefore, that is an unqualified citizenship and this a fundamental right. This can only be 

modified by a modification of the Constitution, not even by the law of a unit or of the Union 

Legislature. Therefore, you are notmaking a discrimination between citizenship rights and 

political rights. Is it not desirable that we should not leave this definition in an indefinite form 

as it now stands in this paper?  



Diwan Bahadur Sir Alladi Krishnaswami Ayyar: The clause relating to discrimination in the 

context can only refer to civic right. It will be for the Provincial and the Union Constitution to 

give franchise in any form. You can make it subject, if necessary, to qualifications as to 

franchise both in the Provincial and the Union Constitutions. I may also say that in fact some 

members of the Committee were anxious to say that every right must be a human right. I hope 

I am not disclosing any secret when I say that Mr. Masani went to the length of saying that 

most of the rights should be extended to human beings who are in this country; that was the 

stand he took up. As a matter of fact, there is nothing novel in that. The first Ten 

Amendments of the American Constitution are not confined to citizens. Whatever may be the 

interpretation put upon them by the Supreme Court, the first Ten Amendments of the 

American Constitution are not confined to citizens. It extends to every human being 

generally. Of course, the word "discrimination" has been understood not to extend to Political 

right, and it is Only confined to civic right ordinarily exercised by the citizen. We arc not 

doing anything novel.  

Shri R. V. Dhulekar (United Provinces: General): I submit there is no provision made for any 

child which has  

been born outside the Union of parents who are citizens of the Union. I should like to know 

whether that child will also obtain the right of citizenship or not?  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: That is why provision has been made that 

the law of the Union may provide for it.  

One other suggestion I would like to make. When we draft the Union Constitution you may 

consider, it. If you accept the view, that normally Waking we have to adopt the general 

principle in Anglo-Saxon or American jurisprudence subject to necessary modifications or 

modifications that may be, introduced by the Law of the Constitution for the time being, 

especially in view of what has already fallen from you, we will consider the whole thing in 

juxtaposition with other provisions of the Constitution, and if it is likely to come into conflict, 

that may be considered. But one thing. Are we going to bring in race idea, namely, only those 

who are born of parents-you call them Indians or other people-are entitled to citizenship or are 

you going to subscribe to the principle that birth settles citizenship, though necessary 

exception will have to be engrafted for the purpose of providing for children of Indian 

nationals who are born abroad? I am not at all suggesting that you must rigorously follow the 

principle of what you call lex soli, that is, place of birth? The' two principles are lex soli and 

lex sanguinis. Lex soli means the law of the place of birth arid lexsanguinis means according 

to blood. These are the two different principles in the field of international law.  



Mr. R. K. Sidhwa: When this question was considered in the main Advisory Committee, the 

clause read thus:  

"Every person born in the Union or naturalised in the Union shall be a citizen of the Union."  

I moved an amendment there that the citizenship clause being very vague should be made 

more clear as you have rightly pointed out. I put a definite period. I said, whoever is not 

naturalised for at least ten years in this country shall not be considered a citizen.  

On this the following words were added-  

"According to the laws and subject to the jurisdiction thereof." I was told that this would 

cover my point; although I was not satisfied as commonsense man I felt -that this did not 

cover the view point I raised.I was, however, helpless before the views of the legal 

luminaries. It is, therefore, very necessary that we should have a clear definition of the word 

'citizen', and it should be put down in the Constitution and not left to be dealt with when we 

are making laws hereafter. I suggest that it should be explicitly defined here, and that this 

clause be postponed and dealt with tomorrow.  

Mr. Jagat Narain Lal (Bihar: General): Sir, I feel that the definition of citizenship given in the 

Constitution of the Irish Free State may be useful in this connection. The definition there is-  

"Every person, without distinction of sex, domiciled in the area of the jurisdiction of the Irish 

Free State at the time of the coming into operation of this Constitution, who was born in 

Ireland or either of whose parents was born in Ireland or who has been ordinarily resident in 

the area of the jurisdiction of the Irish Free State for not less than seven years, is a citizen of 

the Irish Free State."  

I think, Sir, if some such time limit, as seven years for domicile is laid down, that will solve 

our difficulty.  

Sri M. Ananthasayanam Ayyangar: Sir, I find that the words in this definition are taken, 

almost word for word, from the American Constitution. In the American Constitution it reads 

thus-  

"All persons torn or naturalized in the United States, and subject to the jurisdiction thereof, 

are the citizens of the United states and of the State wherein they reside."  



But this definition of 1868, we are told, has been given various interpretations during the 

subsequent years. I would therefore request this matter to be left over for being dealt with 

tomorrow. It is one of the most important clauses. On the question of  

citizenship there have been lots of quarrels all over the world, in Jerusalem, for instance. This 

is a matter on which there is scope of difference of opinion. For example, if a Japanese child 

is born in this country, should it be allowed to become a citizen of this country or become a 

national of this country merely because of the fact that it was born here ? Or can we lay it 

down that if a man lives in this land for a period of 10 or 15 years, he should get the right of 

being a citizen of this country ? I do not think we should make any distinction between 

foreigners in the matter of citizenship in this country. I feel it is not contemplated in the 

fundamental rights, it is an innovation. These are matters which require deep thought. I 

would, therefore, suggest leaving this question over till tomorrow when we will sit together 

and find Out how to modify the present definition.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: Sir, I would only invite the attention of the 

House to the definition of a British citizen' and even this has given rise to difficulties and they 

have had to make special provision for married women. It is not an easy thing to produce a 

Nationality Act by tomorrow morning.  

The definition says:-  

(1) The following persons shall be deemed to be natural born British subjects, namely:-  

(a) Any person born within His Majesty's dominion and allegiance; and  

(b) Any person born out of His Majesty's dominions whose father was, at the time of that 

person's birth, a British subject, and who fulfills any of the following conditions, that is to 

say, if either,  

(i) his father was born within His Majesty's allegiance; or  

(ii) his father was a person to whom a certificate of naturalisation had been granted; or  

(iii) his father had become a British subject by reason of any annexation of territory; or  

(iv) his father was at the time of that person's birth in the service of the crown; or (v) his birth 

was registered at a British consulate within one year or in special circumstances, etc.  



(c) Any person born on board a British ship whether in foreign territorial waters or not. Even 

this Act had caused difficulty in the case of married women. Therefore, if at least one thing is 

decided upon and if we generally accept the general principle, that will be better. My friend, 

Mr. Ananthasayanam Ayyangar is more hopeful than myself. I do not think it will be possible 

to come with a ready-made solution of this difficulty by tomorrow coming. For the time 

being, let us accept the general principle. The exact qualifications and modifications 

necessary may be considered later. We need not overnight manufacture a law of nationality 

before 11 o'clock tomorrow morning.  

Mr. President: May I make one suggestion for the consideration of the mover? As it is a very 

important matter-and it is one to which I myself attach great importance-if an amendment like 

this could be accepted, it might remove most of our difficulties. You begin the sentence like 

this:  

"Save as otherwise provided by the law of the Union, every person born in the Union or 

naturalised in the Union according to its laws and subject to the jurisdiction thereof shall be a 

citizen of the Union."  

Now, as the clause reads, apart from what the American precedent is,, about which I do not 

know, t seems to me that it is so wide that every one born in this country will be a citizen of 

the Union, and the rights of a citizen are specifically given, in clause 9.  

The Hon'ble Sardar Vallabhbhai Patel: There are two ideas about nationality in the modern 

world, one is broad-based nationally and the other is narrow nationality. Now, in South Africa 

we claim for Indians born there South African nationality. It is not right for us to take a 

narrow view.  

Mr. President: We claim for Indians in South Africa the nationality of that country not merely 

by birth but by reason of settling there.  

The Hon'ble Sardar Vallabhbhai Patel: Yes. This Constitution is for a period of ten years after 

which it  

will be subject to revision. We have added a proviso which covers all our difficulties. I 

suggest for your consideration how many foreign men and women come to India for giving 

birth to children to acquire Indian nationality. It is a curious idea that, for that purpose you 

introduce racial phraseology in our Constitution. It is important to remember that the 

provision about citizenship will be scrutinised all over the world. They are watching what we 



are doing. We will be undergoing great risk if you postpone this matter and raise legal 

controversies. By commenting on every word in this, you will never come to an end. This is a 

simple problem. We must always have a few foreigners coming here. This will be accidental 

nationality- If by the accident of birth, some one comes and stays here, subject to the proviso 

which we have enacted, we can control double citizenship by our legislation. We can always 

control that.  

The Hon'ble Sri C. Rajagopalachariar (Madras: General): We must remember that this clause 

is intended for the positive purpose of creating a unitary citizenship of India. We should not 

be obsessed by foreign accidental possibilities.  

The Hon'ble Dr. Kailas Nath Katju (United Provinces: General): Mr. President, it is hardly 

necessary for me to add to the illuminating exposition of Sir Alladi Krishnaswami Ayyar. I 

suggest that in the definition as it stands we might add something on these lines. Under the 

present law every person who is born in British India today has Indian citizenship. If a person 

is born anywhere outside India, then he becomes anIndian subject because he is the son of an 

Indian subject. That ought to be made quite beyond controversy. That should not be left to the 

proviso. Wherever the subject of the Indian Union goes to any part of the globe and if a child 

is born to him there, then that child becomes the subject of the Indian Union. I understand that 

to be the law. If that is not the law, then it ought to be the law of the Union. We are now 

sending a number of Ambassadors abroad in order to establish contacts with all foreign 

countries. It would be lamentable if Indian people who go there and if a child is born to them, 

then that child should not be treated as an Indian subject. This ought to be added to the 

definition. I do not wish to say anything about double nationality. The law is quite clear. It 

was very much stressed during the trials of the Indian National army personnel. It was then 

found that it sometimes happens that if a child of a non-British subject is born in India, then 

that child may have double nationality of the country where he is born and of the country of 

his parents. When he becomes a major, it is open to him to accept one nationality and 

renounce the other. Speaking for myself, whoever is born on Indian soil should be welcomed 

as a subject of the Indian Union. That is a plain and intelligible proposition. I think we should 

accept it.  

Mr. K. M. Munshi: As has been suggested by Dr. Katju, every child born of Indian parents 

should have the citizenship of the Union. Now as a matter of fact, the clause as originally 

sought to be inserted, has this provision that children would he citizens of India, if when they 

are born the parents are Indian citizens. But it was felt that if you once start introducing 

various elements and considerations in this clause, then we will be engaged in enacting a 



nationality law here and now. Therefore the amendment, which I moved, was inserted, viz., 

that further provisions required for these different cases will be made by a law of the Union. 

After all we are not making a law of nationality. We are only enacting two indispensable 

conditions, namely, persons born in India and naturalised according to the law of the Union 

shall be citizens. The world is divided between the ideas of racial citizenship and democratic 

citizenship, and therefore, the words 'born in India' become necessary to indicate that we align 

ourselves with the democratic principle.  

The Hon'ble Sardar Vallabhbhai Patel: As I have already explained all  

these different points of view can be easily provided for under the clause,-  

"Further provision governing Union citizenship may be made by the law of the Union."  

All the difficulties suggested from various points of view can, be covered: in this. It is open to 

the Union to make any law governing citizenship, if it is necessary. After all how many 

people are going outside ? A few people. Supposing some children are born outside and if 

there is any such necessity, this proviso amply covers such difficulties. The difficulties on the 

opposite side also are covered. Therefore, our general preface or the general right of 

citizenship under these fundamental rights should be so broad-based that any one who reads 

our laws cannot take any other view than that we have taken an enlightened modern civilised 

view. The citizenship clause has been taken from the American model which is more or less 

consistent with the English. And therefore we should not disturb this and we need not be 

frightened about it because it is not going to create any difficulties in the intervening period of 

ten years. If we find any difficulties after our experience of the working of the Constitution 

for ten years one can easily change it. But I have no doubt that there is going to be no 

intricacy or difficulty. It is a simple clause which will be fit and proper for the first 

Constitution of free India, and we need not have any suspicions.  

The Hon'ble Sri C. Rajagopalachariar: Sir, I think it should be "further provisions". It must be 

plural and not singular.  

Mr. President : Even after listening to the learned discourses that have been given to us by 

eminent lawyers, I confess that I am not yet convinced that the clause as it is, has been rightly 

put. But it is of course open to the House to accept it in this form.  

Srijut Rohini Kumar Chaudhuri: Sir, I suggest that the consideration of this clause may be 

further postponed.  



Mr. President: I am afraid that is not possible. The words-  

"Further provisions governing Indian citizenship may be made by the law of the Union." 

would not improve matters, because "further" means in addition to and not in modification of. 

Therefore, that would not in any way take away from the amplitude of the clause as it is in the 

first part of it. But, as I have said, I do not like to influence the House beyond expressing my 

own opinion, and I leave it to you to give your vote.  

Several Hon'ble Members: The clause may be held over.  

The Hon'ble Sri C. Rajagopalachariar: Sir, will you permit me to say a word ? There is some 

misunderstanding.  

Mr. President: I do not think it would be right at this stage to allow any member to speak on 

this clause. There is a suggestion which seems to come from many members that the 

consideration of this clause may be postponed.  

The question is:  

"That the consideration of this clause be postponed."  

(Votes were taken by show of hands). The motion was adopted. Mr. President- I will 

particularly request lawyers and jurists who are members of this House to give their attention 

to this clause and to give us something which will be acceptable to all. If they too feel that the 

clause as it stands should be accepted, I have no doubt that the House will accept their 

opinion with the respect which is due to them.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: Sir, we have a big Committee and it is an 

unworkable proposition for twenty people to discuss the question of citizenship. The whole 

point has been discussed and I suggest that a small Committee may be appointed to consider 

this clause.  

Mr. K. M. Munshi: That will be better; they can meet and have a discussion because this is a 

purely technical discussion.  

Mr. President: This is a purely legal matter and, therefore, I should like to leave it to the 

lawyers to give us a draft.  



Mr. K. M. Munshi: Three Committees have discussed this question thread-bare and you can 

now nominate any persons you like and they can discuss it with you.  

Mr.  

President. It is not as if I alone am not convinced about it but a great part of the House is 

doubtful about this. So there is no use discussing with me alone; even if I am convinced and if 

the House is not convinced that would not take matters very far.  

Shri R. V. Dhulekar: Sir, I propose that a small- Committee consisting of Sir B. L. Mitter, Dr. 

Katju and Mr. K. M. Munshi be appointed to go into this.  

The Hon'ble Pandit Jawaharlal Nehru: I think it should be left to the President and the 

Chairman of the Committee.  

Mr. President: If it is left to me I will ask the lawyers to go into it.  

Dr. B. Pattabhi Sitaramayya: I suggest that in addition to three lawyers one man of common 

sense may also be added.  

Mr. President: I do not exclude lawyers from the category of people with common sense.  

CLAUSE 4-RIGHTS OF EQUALITY  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I beg to move clause 4 which runs as follows:  

"4. (1) The State shall make no discrimination against any citizen on grounds of religion, race, 

caste or sex.  

(2) There shall be no discrimination against any citizen on any ground of religion, race, caste 

or sex in regard to-  

(a) access to trading establishments including public restaurants and hotels; (b) the use of 

wells, tanks, roads and places of public resorts maintained wholly or partly out of public 

funds or dedicated to the use of the general public: Provided that nothing contained in this 

clause shall prevent separate provision being made for women and children."  

This is a nondiscriminatory clause which is provided in almost all constitutions and 

adjustments -have been made here to suit the special conditions of our country. There may be 

various points of view and in the Committee also there was a full discussion on this question 



and I am sure there will be discussion in this House also. A proviso has been made which was 

found to be necessary because even in a non-discriminatory clause it would be necessary in 

the present condition of our country to make special provision for women and children.  

Some amendments have been given notice of to remove doubts. In clause (2) (a) the words 

"and places of public entertainment" were suggested in the course of discussion to be added; 

and in clause 2(b), the words "State funds" are sought to be substituted for "public funds", 

Public funds may be by subscriptions or private arrangements-, the clause is meant to apply to 

State funds. In clause (1) it is suggested that for "make no discrimination" the words "not 

discriminate" should be substituted. I shall accept these amendments when they are formally 

moved.  

The Hon'ble Shri Purushottamdas Tandon (United Provinces: General): Is Sardar Patel 

himself putting forward these amendments ?  

The Hon'ble Sardar Vallabhbhai Patel: I said that when these are formally moved I shall be 

prepared to accept them.  

Shri Mahavir Tyagi (United Provinces: General): May I know one thing from the Hon'ble the 

mover ? Allay I know why he thought it necessary to repeat in sub-clause (2) what he has 

already said in subclause (1)-I mean the words-  

"There shall be no discrimination against any citizen on any ground of religion. race, caste or 

sex.."  

The Hon'ble Sardar Vallabhbhai Patel: It is very simple. The first clause is about the State 

obligation; the second clause deals with many matters which have nothing to do with the State 

, such as public restaurants--they are not run by States; and hotel--they are not run by State. It 

is an entirely different idea, and therefore, it is absolutely essential.  

Shri Mahavir Tyagi: It does not satisfy me. The second clause pertains to hotels and 

restaurants. To say that restaurants and hotels shall do this or that and there shall be no 

discrimination against anycitizen on any ground of religion, race, caste or sex in regard to 

access to trading establishments including public restaurants and hotels, is including such 

establishments which are not included in the State. It is their outlook . But if we  

are also to enact for those which are not included in the State, then we should make it clear. 

Could we not put it in one clause that no discrimination shall be allowed against any citizen in 

regard to restaurants, hotels, well, tanks, roads, and so on? The clause as it stands does not 



mean this. Either the language should be slightly different, or perhaps I have not exactly 

followed the meaning of this clause.  

Mr. R. K Sidhwa: The words 'Hotels and public restaurants' have been mentioned for special 

reasons and specific purposes. They are used by the public and even at present licence from 

the local bodies is necessary before they are allowed to function. It is very necessary that 

these public places of entertainment-hotels, and restaurants should be specifically mentioned, 

so that the-owners may not say that A shall be allowed and B shall not be allowed. These 

words have a definite and special meaning, and they are absolutely. necessary. I, therefore 

strongly suggest that the words be retained as the Hon'ble Sardar Patel has moved.  

Mr. K. M. Munshi: Mr. President, Sir. I move: 1. "That in clause 4 (1) the words 'not 

discriminate' may be substituted in place of 'make no discrimination'."  

It is merely a matter of phraseology.  

2. "That in clause 4, sub-clause (2) (a) the following words may be added: and places of 

public entertainment'." A doubt was raised whether places of public entertainment could be 

treated as trading establishments. In order to make it clear that places of public entertainment 

are trading establishments, this amendment has been moved:  

3. "That in clause 4, sub-clause (2) (b) substitute the words 'State funds' for public funds'."  

"Public funds" might be construed differently; it may be even money raised by public 

subscription for specific purpose. This amendment will clear this doubt.  

Mr. President: We have received notice of a number of otheramendments to this clause.  

Mr. P. S. Deshmukh (C. P. and Berar: General): May I say a word as a matter of general 

observation on this clause'? In drafting such a long clause we are throwing a shadow of 

untouchability over the whole Constitution of India. In this particular clause, I submit to the 

House, if we merely say that-  

"the State shall not permit any discrimination against any citizen on grounds only of religion, 

race, caste or sex." it should be quite sufficient, and it will leave ample opportunity to the 

Union Government to make specific provisions with regard to hotels, restaurants, parks, 

theatres, etc. I think, therefore, that the whole of the second part should be omitted. We 

should not forget that we have to confine ourselves to the rights which are and must be 

fundamental. This is not the place to enumerate all the various rights a citizen should have. 



We are here concerned with only justiciable fundamental rights and it would be improper to 

burden the clauses with a detailed list of places which should be accessible to all. 1, therefore, 

suggest I Sir, that it will serve our purpose if we merely substitute in the place of the whole 

clause the following-  

"That the State shall not make nor permit any discrimination against any citizen, on mere 

grounds of religion, race, caste or sex."  

Mr. Somnath Lahiri: Sir, I support the original motion but there should not be any 

discrimination on the ground of political creed. The whole idea of these clauses is that 

discrimination should not be exercised by the State or by other public bodies in respect of 

religion, caste etc. In the unnatural circumstances of today in India, religious, communal, 

caste and similar distinctions loom large. But when things have settled down political 

differences are sure to come to the forefront and there may be a tendency on the part of the 

State or public bodies to discriminate against members of political parties on the basis of 

difference in political creeds. In every country in the world you will find that measures are 

taken generally to obviate this kind of discrimination on the ground of political  

creed or party. Therefore I want to move:  

"That in sub-clause (1) of clause 4, after the words 'grounds of', the words 'political creed' be 

inserted."  

Similarly, I beg to move:  

"That in sub-clause 2 of clause 4, after the word 'caste' the word 'creed be inserted."  

I support also Mr. Kamath's amendment to the same sub-clauses of clause 4.  

Mr. President: Have you moved both the amendments ?  

Mr. Somnath Lahiri: I have moved both the amendments, Sir.  

Mr. H. V. Kamath: Sir, in moving this amendment I seek to draw a distinction between 

religion and creed. I think the word religion is not comprehensive enough to include in its 

scope creed as well. For instance, a person may not accept any religion in the conventional or 

formal sense of the term, yet he may have a creed. A man may say that he has no religion, yet 

he may say that he is a rationalist or a free-thinker and that I suppose is a creed which 

anybody can profess and still he may say that he does not belong to the Hindu, Muslim or 



Sikh religion, or for the matter of that to any other religion. Therefore, I think that the word 

creed should be inserted in this clause.  

I do not subscribe to my friend Mr. Lahiri's suggestion regarding political creed. I do 

recognise that times may arise when we may have to discriminate against persons who hold a 

creed which seeks to subvert the State by violence or similar objectionable methods. We may 

have to impose discrimination against such persons. But I submit that the word 'creed' has a 

different connotation from the words political creed'.  

As regards 'colour' perhaps it is included in the word 'race'. Yet I have my own doubts on that 

point as well. Personally, I do not think that the word 'race' should find a place here, as that 

would mean that we recognise a multiplicity of races in India-a doctrine to which I do not 

subscribe. Yet if ethnologists who are present here think that there are many races in India 

and the word 'race' must be there, I will yield to them on that point. But I think in that case the 

word colour should find a place in this clause.  

An Hon'ble Member: What do you mean by colour?  

Mr. H. V. Kamath: 'Colour' means colour of your complexion. Two persons may belong to 

the same race but may have different colours physically. Therefore to make it comprehensive 

I move:  

'That in sub-clause (1) and (2) of clause 4, after the word 'caste' the words 'colour, creed' be 

inserted."  

Srijut Rohini Kumar Chaudhuri: Sir, I beg to move: "That in sub-clause (2) of clause 4, after 

the word "sex', the following words be inserted: "or of dress worn by any nationality'."  

It seems almost a laughing matter. But even today when we are on the threshold of 

independence there are hotels which do not welcome people dressed in Indian style. I know of 

an instance which recently occurred when four Indian gentlemen of my province were not 

allowed to live in a hotel because they wore Indian dress. I am not afraid that in future the 

same restriction will be observed by any hotel owners. Today of course unfortunately there 

are some European-owned or European-managed hotels which do not take in Indians in 

Indian dress or make it a condition that they must not come to their dining rooms in that dress. 

I am not afraid of the future, because I believe that when India is independent such restriction 

would disappear. But what I am afraid of is a reprisal or a revenge taken against such 

European minded people and people in European dress may not be allowed to come into 



hotels. For that reason particularly I want that this amendment should be accepted by this 

House.  

Mr. Dhirendra Nath Datta: Sir, I do not want to move the amendment which stands in my 

name. (Amendment No. 12 on Supplementary List, dated 28th April 1947).  

Sri D. Govinda Doss (Madras: General): (Spoke in Telugu). Sir, I move:  

That in sub-clause 2 (b) of clause 4, after the word 'roads' the words 'Schools, temples or 

places of worship be inserted."  

Sri V. C. Kesava Rao  

(Madras: General): I move:  

"That in sub-clause 2 (b) of clause 4, after the word 'roads' the words 'Schools, hostels, 

temples or places of worship' be inserted."  

I want to say that though some schools are thrown open to the Harijans in the villages, they 

are not allowed to sit along with the caste Hindu students. They are asked to sit on the floor or 

at a distance. I would like to say in this connection that education is the birth-right of every 

citizen. So a Harijan or an untouchable should be given the same right as every other citizen. 

As regards temples, I may submit that untouchables are made to worship God only from a 

distance and not before God. Even though the untouchables are saying that they are Hindus 

for the last so many centuries, they are being denied this right and they are made to worship 

God only from a distance and not within the temple itself. I think that untouchability is the 

sole cause for the non-admission of untouchables into temples. I request that these things may 

be taken into consideration.  

Mr. President: There is another amendment in the name of Shri P. Kakkan. But that is covered 

by the amendments that have already been moved by Mr. Govinda Doss and Mr. Kesava Rao, 

and it is not necessary to move that amendment (that is, amendment No. 15).  

Shri Ajit Prasad Jain (United Provinces: General): I beg to move:  

"That in sub-clause (2) (b) of clause 4, after the word 'roads' the words educational institution, 

hospital or dispensary', be inserted; and after the word 'resort' the words 'built or' be inserted."  



The speaker who preceded me just now has spoken about educational institutions. It is not 

necessary for me to repeat those arguments. I have also included hospitals and dispensaries 

among the places in regard to which no discrimination should be made provided they receive 

aid from State funds. Educational institutions, dispensaries and hospitals are very necessary 

for the moral, mental and physical, development andmy opinion is that any public institution 

which receives any assistance from State funds should he open to all persons irrespective of 

their religion, caste, race or sex. In this connection, I would like to refer to paragraph 18 (3) 

(b) which says:  

"The State shall not, while providing State aid to schools, discriminate against schools under 

the management of minorities whether based on religion, community or language."  

Now, the amendment which I have suggested would negative this provision, for I would make 

it compulsory that any educational institution, hospital or dispensary, if it receives any aid or 

assistance should be thrown open to all persons. Secondly, I want the words "built or" to be 

inserted after the word "resort", for the States assistance may take the form of a lump sum or a 

periodical amount for the purpose of maintaining the thing. The present clause as it stands 

will not include institutions which receive any lump sum aid for construction and, therefore, 

my second suggestion is that the words "built or" be inserted after the word "resort", so that 

both the institutions which have been built or are maintained by the State funds may come 

within the mischief of this clause.  

Mr. R. R. Diwakar (Bombay: General): I beg to move:  

"That in sub-clause (2) (b) of clause 4 for the word 'and' a comma be substituted, and after the 

word 'resort', the following words be inserted:- and schools, colleges and other institutions."  

I should like to bring to the notice of the House that this is a question of equal opportunity- 

Equal opportunity to all should be given in schools, colleges and other institutions which are 

State-aided, so that ,people may not be shut out from any institution on account of race, creed, 

religion, etc. There may be some apprehension that if this amendment is accepted certain 

schools which are denominational or run by certain sections or communities may be flooded, 

or entry may be demanded by all into such schools. But I may state that there is a sufficient 

safeguard in the phrase which  

says, "dedicated to the use of the general public". Unless the institutions are run wholly or 

partly by State funds and are dedicated to the use of the general public, there is no such 



danger arising by the acceptance of this amendment. Therefore, I request the House to accept 

it.  

I also move:  

"That after the words 'general public' at the end of sub-clause (2) (b) of clause 4, the 

following be added: --  

"and (c) the use of all kinds of public conveyances'."  

I do not think it necessary for me to say anything about it.  

Srijut Rohini Kumar Chaudhuri: I beg to move:  

"That the following explanation be added at the end of clause 4:--  

'Explanation : A place of public resort includes a yard or house attached to any temple where 

musical and dramatic performances, cinema shows or other entertainments are held for 

entertainment of general public'."  

There are many temples which have got attached to them houses called Nat Mandirs. During 

festivals and on other occasions also dramatic performances and cinema shows are held there. 

The performances are sometimes given by people belonging to what you call the Harijans, but 

the Harijans themselves are not allowed to go. This is very galling to the people. Therefore, 

whenever any show or any dramatic performance takes place in any place attached to the 

temple, all members of the public must have access to it.  

Mr. President: Have you a new clause to be added, or is it an amendment to clause 4 ?  

Srijut Rohini Kumar Chaudhury: It has been misplaced, or wrongly placed. It should be under 

clause 6 as an amendment.  

Mr. President: You can take it up with clause 6.  

Now all the amendments of which notice was given have been moved. Therefore, the motion 

as well as the amendments are now open for discussion.  

Mr. K. M. Munshi: Sir, regarding adding the words "schools, etc." to clause 4, I submit that 

this matter be left over till we come to clause 18. Otherwise the discussion on clause 4 will 

drift to other matters which are connected to this subject. If it becomes necessary as a result of 



discussion, to make some modification in clause 4, that may be made later. The discussion 

will be more cognate so far as education is concerned, if it is taken up with clause 18.  

As regards the amendments relating to temples, they relate to untouchability and I submit that 

they should be taken up with clause 6. This particular clause--clause 4, relates only to rights 

of citizens with regard to places of public use.  

I, therefore, submit that permission may be given to members to deal with these amendments 

under clause 18 and clause 6.  

Mr. R. R. Diwakar: In view of the suggestion by Shri Munshi, I hold over my amendment 

regarding schools.  

Sri M. Ananthasayanam. Ayyangar: I would like to submit that there are sources of water 

supply other than wells, tanks, etc., such as channels, and I think these also should be covered 

by clause No. 4. Therefore, I think it necessary to add the words "and other sources of water 

supply" after the word "tank". Otherwise, there will be a lacuna. Then again, there may be 

discrimination in giving medical relief, on grounds of religion, etc. That will be a dangerous 

thing. Therefore, Sir, if you do not think want of notice a serious objection against it, I would 

request you to permit me to add the words "and medical institutions" after the word "public 

resort". It will then read:- "the use of wells, tanks, roads and places of public resort and 

medical institutions maintained wholly or partly out of public funds or dedicated to the use of 

the general public."  

Mr. R. K. Sidhwa: I want to have one point clarified, Sir. Suppose a well is constructed by a 

philanthropic person at a public place in a small village, but he has not dedicated it for public 

use, and allows everyone to use it, except a few persons in the village, he has used a public 

place but not dedicated for public use, what will happen? What will be the position then ? As 

it is, this clause is not happily  

worded, and the House might like to have it worded in a better way.  

Mr. President: I would request the mover to give his reply now.  

The Hon'ble Sardar Vallabhbhai Patel: The first amendment is from Mr. Somnath Lahiri. He 

wants that there should be no discrimination on grounds of political creed. I do not know what 

discrimination he has in view. The non-discrimination clause is restricted to, or is provided 

for on grounds of religion, race, caste or sex. He wants 'political creed' also to be included. I 

think it is an absurd idea to provide for non-discrimination as regards a political creed. 



Political creed may be of any kind. There may be some political creeds highly objectionable. 

Some may not be deserving of discrimination, but may actually be deserving of suppression 

altogether. So, I think it does not fit in here. The other amendment relates to colour. I do not 

know what is the meaning of it. There are different kinds of colours among Indians 

themselves. Have we got to provide for all of them. Therefore, I donot think all these 

amendments are necessary at all. The amendment relating to schools and colleges can be 

provided for when we come to discuss a separate clause relating thereto.  

I am glad that on the whole the House is of opinion that this clause is aptly drafted.  

Now there is only amendment left of Srijut Rohini Kumar Chaudhury. I do not think this is 

really necessary. There is no bar against any particular kind of dress. In my present dress I go 

to the Viceroy's house as well as to the abode of the humblest peasant. There is now no 

discrimination on account of dress.  

Srijut Rohini Kumar Chaudhury: In some hotels and restaurants there is ban against the entry 

of Indians dressed in Indian national costume.  

The Hon'ble Sardar Vallabhbhai Patel: All the foreigners are going. You need not be obsessed 

on that account Such things as dress cannot be put in the fundamental rights. If the world at 

large should read such provisions in our fundamental rights, then they would naturally 

conclude that we do not even know how to treat our nationals and how to treat our fellow 

beings. I may assure my friend that there is no discrimination now on account of dress. I do 

not think such things should be provided for in fundamental rights.  

Srijut Rohini Kumar Chaudhury: What about the ban of entry of Indians in some hotels and 

restaurants because of their dress?  

The Hon'ble Sardar Vallabhbhai Patel: The whole conception is born out of the idea of 

slavery. That idea of slavery has been haunting some of our people. Not even a shadow of it is 

left now.  

Mr. President: Mr. Deshmukh has suggested that it would be sufficient if you put one clause 

as follows:  

"The State shall not make or permit any discrimination merely on the ground of religion, 

etc:........"  



The idea is if you put it like that, that would cover all cases and the second sub-clause will not 

be necessary. It would cover cases of private institutions as well as State institutions. We can 

have one comprehensive clause.  

The Hon'ble Sardar Vallabhbhai Patel: If there is no formal amendment, I should prefer the 

present clause to stand as it is.  

Mr. President: Now, I will put the amendments one by one. The first amendment of Mr. 

Munshi is:  

"For the words, 'the State shall make no discrimination', the words 'the State shall not 

discriminate' be substituted."  

The Hon'ble Sardar Vallabhbhai Patel: I accept the amendment.  

Mr. President: The question is that above amendment be adopted.  

The motion was adopted.  

Mr. President: The second amendment is.  

"In sub-clause (2) (a) of clause 4, after the word 'hotels', add the words 'and places of public 

entertainment,."  

The Hon'ble Sardar Vallabhbhai Patel: I accept the amendment. The word 'and' before 'hotels' 

should be omitted and should be placed after 'hotels'.  

Mr. President: The amendment:  

"In sub-clause (2) (a) of clause 4, omit the word 'and' before hotels and add the words 'and 

places  

of public entertainment' after the word 'hotels."  

The motion was adopted.  

Mr. President: The next amendment is in sub-clause (2) (b) of clause 4, for the words 'public 

funds' substitute the words 'State funds.'  

The Hon'ble Sardar Vallabhbhai Patel: I accept the amendment.  



Mr. President: The question is:  

"In sub-clause (2) (b) of clause 4 for the words 'public funds' substitute the words 'State 

funds.'  

The motion was adopted.  

Mr. President: The question is:  

'That in sub-clause (1) of clause 4 after the words, 'grounds of' the words 'political creed be 

inserted."  

The motion was negatived.  

Mr. President: The question is:  

"That in sub-clause (2) of clause 4 after the word 'caste' the word 'creed' be inserted."  

The motion was negatived.  

Mr. H. V. Kamath : Regarding my amendment No. 10, I desire to withdraw so far as it relates 

to the insertion of the word 'colour'. With great respect I am still not convinced that religion 

and creed are the same and so I press that portion of the amendment relating to the insertion 

of the word 'creed'.  

Mr. President: A similar amendment in the name of Mr. Lahiri has just been put to the House 

and negatived.  

Mr. President: The question is:  

"That in sub-clause (2) of clause 4, after the word 'sex' the following words be inserted :  

'or of dress worn by any nationality'."  

The motion was negatived.  

Mr. President: The question is:  

"That in sub-clause 2 (b) of clause 4, after the word 'roads' the words ,schools, hostels, 

temples or places of worship' be inserted"  



The motion was negatived.  

Mr. President: Amendment No. 14 covers the same ground and is therefore lost.  

The question is:  

"That in sub-clause (2) (b) of clause 4, after the word 'roads' the words educational institution, 

hospital or dispensary' be inserted."  

The motion was negatived.  

Mr. President: The question is :  

"That in sub-clause (2) (b) of clause 4, after the word 'resort' the words 'built or' be inserted."  

The motion was negatived.  

(Mr. Diwakar's amendment about public conveyances was withdrawn.)  

Mr. President: No. 19 is withdrawn. The question is:  

That the following explanation be added at the end of clause 4:-  

"Explanation: A place of public resort includes a yard or house attached to any temple where 

musical and dramatic performances, cinema shows or other entertainments are held for 

entertainment of general public."  

The motion was negatived.  

Mr. President: The question is that clause 4, as amended, be passed.  

The motion was adopted.  

CLAUSE 6  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I request that clause 5 may be held over because it 

requires some further consideration and I may be allowed to move clause 6 which runs thus:  

"6. 'Untouchability' in any form is abolished and the imposition of any disability on that 

account shall be an offence."  



There can be no difference of opinion on this question. This is now an accepted proposition 

all over and should be provided for in the fundamental rights, and any one who suffers a 

disability on this account should have the right to go to a court of law and have redress. I hope 

there will be no amendment on this.  

Mr. H. V. Kamath: Sir, I move that in clause 6, after the word "Untouchability" the word 

"unapproachability" be inserted, and after the word "any" the words "and every" be inserted.  

By this amendment I want to make the clause more comprehensive because in some parts of 

India the practice of unapproachability besides untouchability used to obtain some years ago, 

to my own knowledge, in some places like Malabar specially; I do not know what it is now. 

So I though it that if you include the word "unapproachability" it would make the clause more 

comprehensive. The other small amendment that I propose is purely verbal. It does not 

change the meaning but only emphasises the clause.  

Sri S. Nagappa  

(Madras: General): Sir, I move that in clause 6, for the words "imposition of any disability", 

the words "observance of any disability" be substituted. My reason is that imposition implies 

that one party that imposes it on another is guilty but I suggest that if the untouchability is 

observed by any person it must be an offence. Unless this amendment is made I do not think 

the provision made here is enough to punish a person. So I request the House to see that by 

accepting my amendment observance of untouchability is made a punishable offence.  

Sri P. Kunhiraman (Madras: General): Sir, I move that in clause 6 after the word "offence" the 

following words be inserted:  

"punishable by law."  

The original clause makes it an offence and implies that it will be punishable; I want to make 

it more explicit. It is just a verbal amendment and I commend it for acceptance. Moreover, if 

we only say that it is an offence it may be interpreted later on in the sense that it is not a legal 

offence. So it is necessary that it should be made explicit.  

Mr. President : The motion and the amendments are now under discussion.  

The Hon'ble Sardar Vallabhbhai Patel: The first amendment is by Mr. Kamath. He wants the 

addition of the word 'unapproachability'. If untouchability is provided for in the fundamental 

rights as an offence, all necessary adjustments will be made in the law that may be passed by 



the Legislature. I do not think it is right or wise to provide for such necessary corollaries and, 

therefore, I do not accept this amendment.  

The other amendment is by Mr. Nagappa who has suggested that for the words "imposition of 

any disability' the words observance of any disability' may be substituted. I cannot understand 

his point. I can observe one man imposing a disability on another, and I will be guiltyI have 

observed it. I do not think such extreme things should be provided for. The removal of 

untouchability is the main idea, and if untouchability is made illegal or an offence, it is quite 

enough.  

The next amendment was moved by Mr. Kunhiraman. He has suggested the insertion of 

'punishable by law'. We have provided that imposition of untouchability shall be an offence. 

Perhaps his idea is that an offence could be excusable, or sometimes an offence may be 

rewarded. Offence is an offence; it is not necessary to provide that offence should be 

punishable by law. Sir, I do not accept this amendment either.  

Then, it was proposed that for the words 'any form', the words 'all forms' be substituted. 

Untouchability in any form is a legal phraseology, and no more addition is necessary.  

Mr. H. V. Kamath: In view of the explanation given by the Hon'ble Sardar Patel I leg leave of 

the House to withdraw the amendments moved by me.  

The amendments were, by leave of the Assembly, withdrawn.  

Mr. President: The question is:  

"That in clause 6, for the words 'imposition of any disability', the words observance of any 

disability' be substituted."  

The motion was negatived.  

Sri P. Kunhiraman: Sir, in the light of the observations made by the Mover of the Resolution I 

beg leave of the House to withdraw the amendment moved by me.  

The amendment was, by leave of the Assembly, withdrawn.  

Mr. President: The question is that clause 6 be accepted.  

The motion was adopted.  



Mr. President: I have received a request from several Members that they should be permitted 

to give notice of amendments to the clauses which have not yet been considered, and their 

ground is that yesterday they received the Report rather late and they could not send in their 

amendments before 5 o'clock. We have already got a large number of amendments, and I do 

not know if the House would like to extend the time to receive more.  

Shri Mahavir Tyagi: It does not matter because your disposal is so fast.  

Mr. President: It is not my disposal, but it is done by the House.  

If we get the amendments up to 5 o'clock then there is this difficulty. The amendments have 

to be  

tabulated, typed and cyclostyled, and there is very little time in the evening because of the 

Curfew Order. On previous occasions they had to work up to late at night. Now they find it 

difficult to work at night. If, the Members waive their right of getting copies of these 

amendments, I might accept their request.  

Rai Bahadur Syamanandan Sahaya (Bihar: General): The may be amendments which were 

received in office after 5 o'clock yesterday....  

Mr. President: Those which have already been received will be accepted and even today if 

notice of amendments is received up to 2 o'clock they will be taken in. But after that it win be 

very difficult. In any case, amendments to amendments can be handed in until the Session 

begins tomorrow morning.  

As regards the time, we met at half past 8 o'clock today and we have carried on for 4 hours. 

But I am told that time is not convenient to, some Members, and it is still more inconvenient 

to our Office people, someof whom live in distant parts of the city. They have to work from 8 

o'clock in the morning to late in the evening. If the House agrees we might meet at 9 o'clock 

tomorrow morning.  

Several Hon'ble Members: Yes, yes.  

Mr. President: The House now stands adjourned.  

The Assembly then adjourned till Nine of the Clock on Wednesday, the 30th April 1947.  
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FROM  

THE HON'BLE SARDAR VALLABHBHAI PATEL,  

Chairman. Advisory Committee on Minorities,  

Fundamental Rights, etc.  

To  

THE PRESIDENT,  

Constituent Assembly of India.  

SIR,  

On behalf of the members of the Advisory Committee appointed by the Constituent Assembly 

of India on the 24th January, 1947, I have the honour to submit this interim report on 

fundamental rights. In coming to its conclusions, the Committee has taken into consideration 

not merely the report of the Sub-Committee on fundamental rights but also the comments 

thereon of the Minorities Sub-Committee.  

2. The Fundamental Rights Sub-Committee recommended that the list of fundamental rights 

should be prepared in two parts, the first part consisting of rights enforceable by appropriate 

legal process and the second consisting of directive principles of social policy which, though 

not enforceable in Courts, are nevertheless to be regarded as fundamental in the governance 

of the country. On these latter, we propose to submit a subsequent report; at present, we have 

confined ourselves to an examination only of the justiciable fundamental rights,  

3. We attach great importance to the constitution making these rights justiciable. The right of 

the citizen to be protected in certain matters is a special feature of the American constitution 

and the more recent democratic constitutions. In the portion of the Constitution Act, dealing 



with the powers and jurisdiction of the Supreme Court, suitable and adequate provision will 

have to be made to define the scope of the remedies for the enforcement of these fundamental 

rights. These remedies have been indicated in general terms in clause 22 of the Annexure.  

4. Clause 20 of the Statement of May 16, 1946, contemplates the possibility of distributing 

fundamental rights between the constitutions of the Union, the Groups, if any, and the Units. 

We are of the opinion that fundamental rights of the citizens of the Union would have no 

value if they differed from Group to Group or from Unit to Unit or are not uniformly 

enforceable. We recommend that the rights set out in the Annexure tothis report be 

incorporated in the constitution so as to be binding upon all authorities, whether of the Union 

or the Units. 5. Clause 10 deals with the freedom, throughout the Union, of trade, commerce 

and intercourse between the citizens. In dealing with this clause, we have taken into account' 

the fact that several Indian States depend upon internal customs for a considerable part of 

their revenue and it may not be easy for them to abolish such  

duties immediately on the coming into force of the Constitution Act. We, therefore, consider 

that it would be reasonable for the Union to enter into agreements with such States in the light 

of their existing rights, with a view to giving them time, up to a maximum period to be 

prescribed by the constitution, by which internal customs could be eliminated and complete 

free trade established within the Union.  

6. We have made a special provision in regard to full faith and credit being given to the public 

Acts, records and judicial proceedings of the Union in every Unit and for the judgments and 

orders of one Unit being enforced in another Unit. We regard this provision as very important 

and appropriately falling within the scope of fundamental rights.  

7. Clause 2 lays down that all existing laws, regulations, notifications, custom or usage in 

force within the territories of the Union inconsistent with the fundamental rights shall stand 

abrogated to the extent of such inconsistency. While in the course of our discussions and 

proceedings we have kept in view the provisions of existing Statute law, we have not had 

sufficient time to examine in detail the effect of this clause on the mass of existing legislation, 

We recommend that such an examination be undertaken before this clause is finally inserted 

in the constitution.  

8. The Fundamental Rights Sub-Committee was of the opinion that the right of the citizen to 

have redress against the State in a court of law "I not be fettered by undue restrictions. That 

Sub-Committee was not able, however, to draft a suitable formula as the matter requires more 

investigation than was possible in the time at its disposal. It was also suggested during our 



deliberations that certain additional fundamental rights should be inserted in the constitution. 

We have not had the time to consider these matters; we shall do so in due course and 

incorporate any recommendations we may have to make on them in our next report.  

9. The Fundamental Rights Sub-Committee and the Minorities SubCommittee were agreed 

that the following should be included in the list of Fundamental Rights :-  

"Every citizen not below 21 years of age shall have the right to vote at any election to the 

legislature of the Union and of any Unit thereof, or, where the legislature is bicameral, to the 

lower chamber of the legislature, subject to such disqualifications on the ground of mental 

incapacity, corrupt practice or crime as may be imposed,and subject to such qualifications 

relating to residence within the appropriate constituency, as may be required, by or under the 

law.  

(2) The law shall provide for free and secret voting and for periodical elections to the 

legislature.  

(3) The superintendence direction and control of all elections to the legislature, whether of the 

Union or of a Unit, Including the appointment of Election Tribunals, shall be vested in an 

Election Commission for theUnion or the Unit, as the case may be, appointed, in all cases, in 

accordance with the law of the Union."  

While agreeing in principle with this clause, we recommend that instead of being included in 

the list of fundamental rights, it should find a place in some other part of the constitution.  

I have the honour to be,  

Sir,  

Your most obedient servant,  

(Sd.) VALLABHBHAI PATEL,  

Chairman,  

Advisory Committee on Minorities,  

Fundamental Rights, etc.  

ANNEXURE  



JUSTICIABLE. FUNDAMENTAL RIGHTS  

Definitions  

1. Unless the context otherwise requires--  

(i) "The State" includes the legislatures and the governments of the Union and the Units and 

all local or other authorities Within the territories of the Union.  

(ii) "The Union" means the Union of India.  

(iii) "The law of the Union" includes any law made by the Union legislature and any existing 

Indian law as in force within the Union or any part thereof.  

Application of Laws  

2. All existing laws, notifications, regulations, customs or usages in force within the  

territories of the Union inconsistent with the rights guaranteed under this part of the 

Constitution shall stand abrogated to the extent of such inconsistency, nor shall the Union or 

any unit make any law taking away or abridging any such right.  

Citizenship  

3. Every person born in the Union or naturalised. in the Union according to its laws and 

subject to the jurisdiction thereof shall be 'a citizen of the Union.  

Rights of Equality  

4. (1) The State shall make no discrimination against any citizen on grounds of religion, race, 

caste or sex.  

(2) There shall be no discrimination against any citizen on any ground of religion, race, caste 

or sex in regard to--  

(a) access to trading establishments including public restaurants and hotels, (b) the use of 

wells, tanks, roads and places of public resort maintained wholly or partly out of public funds 

or dedicated to the use of the general public:  

Provided that nothing contained in this clause shall prevent separate provision being made for 

women and children.  



5. There shall be equality of opportunity for all citizens in matters of public employment and 

in the exercise of carrying on of any occupation, trade, business or profession.  

Nothing herein contained shall prevent the State from making provision for reservations in 

favour of classes who, in the opinion of the State, are not adequately represented in the public 

services.  

No citizen shall on grounds only of religion, race, caste, sex, descent, place of birth or any of 

them be ineligible for public office or be prohibited from acquiring, holding or disposing of 

property or exercising or carrying on any occupation, trade, business, or profession within the 

Union.  

Nothing herein contained shall prevent a law being made prescribing that the incumbent of an 

office to manage, administer or superintend the affairs of a religious or denominational 

institution or the member of the Governing Body thereof shall be a member of that particular 

religion or denomination.  

6. "Untouchability" in any form is abolished and the imposition of any disability on that 

account shall be an offence.  

7. No heritable title shall be conferred by the Union.  

No citizen of the Union and no person holding any office of profit or trust under the State 

shall, without the consent of the Union Government, accept any present, emoluments, office, 

or title of any kind from any foreign State.  

Rights of freedom  

8. There shall be liberty for the exercise of the following rights subject to public order and 

morality or to the existence of grave emergency declared to be such by the Government of the 

Union or the Unit concerned whereby the security of the Union or the Unit, as the case may 

be, is threatened:-  

(a) The right of every citizen to freedom of speech and expression: Provision may be made by 

law to make the publication or utterance of seditious, obscene, blasphemous, slanderous, 

libellous or defamatory matter actionable or punishable.  

(b) The right of the citizens to assemble peaceably and without arms :Provision may be made 

by law to prevent or control meetings which are likely to cause a breach of the peace or are a 



danger or nuisance to the general public or to prevent or control meetings in the vicinity of 

any chamber of a Legislature.  

(c) The right of citizens to form associations or unions: Provision may be made by law to 

regulate and control in the public interest the exercise of the foregoing right provided that no 

such provision shall contain any political, religious or class discrimination.  

(d) The right of every citizen to move freely throughout the Union.  

(e) The right of every citizen to reside and settle in any part of' the Union, to acquire property 

and to follow any occupation,, trade business or profession :  

Provision may be made by law, to impose such reasonable restrictions as may be necessary in 

the public interest including the protection of minority groups and-tribes.  

9. No person shall be deprived of  

his life, or liberty, without due process of law, nor shall any person be denied the equal 

treatment of the laws within the territories of the Union:  

Provided that nothing herein. contained shall detract from the powers of the Union 

Legislature in respect of foreigners.  

10. Subject to regulation by the law of the Union trade, commerce, and intercourse among the 

units by and between the citizens shall be free:  

Provided that any Unit may by law impose reasonable restrictions in the interest of public 

order, morality or health or in an emergency :  

Provided that nothing in this section shall prevent any Unit from imposing on goods imported 

from other Units the same duties and taxes to which the goods produced in the Unit are 

subject:  

Provided further that no preference shall be given by any regulation of commerce or revenue 

by a Unit to one Unit over another.  

11. (a) Traffic in human beings, and  



(b) forced labour in any form including begar and involuntary servitude except as a 

punishment for crime whereof the party shall have been duly convicted; are hereby prohibited 

and any contravention of this prohibition shall be an offence.  

Explanation.-Nothing in this sub-clause shall prevent the State from imposing compulsory 

service for public purposes without any discrimination on the ground of race, religion, caste 

or class.  

12. No child below the age of 14 years shall be engaged to work in any factory, mine or any 

other hazardous employment.  

Explanation.-Nothing in this clause shall prejudice any educational programme or activity 

involving compulsory labour.  

Rights relating to religion  

13. All persons are equally entitled to freedom of conscience, and the right freely to profess, 

practise and propagate religion subject to public order, morality or health, and to the other 

provisions of this Chapter.  

Explanation 1.-The wearing and carrying of Kirpans shall be deemed to be included in the 

profession of the Sikh religion.  

Explanation 2.-The above rights shall not include any economic, financial, political or other 

secular activities that may be associated with religious practice.  

Explanation 3.-The freedom of religious practice guaranteed in this clause shall not debar the 

State from enacting laws for the purpose of social welfare and reform.  

14. Every religious denomination shall have the right to manage its own affairs in matters of 

religion and, -subject to the general law, to own, acquire and administer property, movable 

and immovable, and to establish and maintain institutions for religious or charitable purposes.  

15. No person may be compelled to pay taxes, the proceeds of which are specifically 

appropriated to further or maintain any particular religion or denomination,  

16. No person attending any school maintained or receiving aid out of public funds shall be 

compelled to take part in the religious instruction that may be given in the school or to attend 

religious worship held in the school Or in premises attached thereto.  



17. Conversion from one religion to another brought about by coercion or undue influence 

shall not be recognised by law.  

Cultural and Educational Rights  

18. (1) Minorities in every Unit shall be protected in respect of their language, script and 

culture and no laws or regulations may be enacted that may operate oppressively or 

prejudicially in this respect.  

(2) No minority whether based on religion, community or language shall be discriminated 

against in regard to the admission into State educational institutions, nor shall any religious 

instruction be compulsorily imposed on them.  

(3) (a) All minorities whether based on religion, community or language shall be free in 'any 

Unit to establish and administer educational institutions of their choice.  

(b) The State shall not, while providing State aid to schools, discriminate against schools 

under the management of minorities whether based on religion, community or language.  

Miscellaneous Rights  

19. No property, movable or immovable, of any person or corporation including any interest 

in any commercial or industrial undertaking, shall be taken or acquired for public use unless 

the law provides for the payment of compensation for the property taken or acquired and 

specified the principles on which and the manner in which the compensation is to be 

determined.  

20. (1) No person shall be convicted of crime except for violation of a law in force at the time 

of the commission of that act charged as -an offence, nor be subjected to a penalty greater 

than that applicable at the time of the commission of the offence.  

(2) No person shall be tried for the same offence more than once nor be compelled in any 

criminal case to be a witness against himself.  

21. (1) Full faith and credit shall be given throughout the territories of the Union to the public 

acts, records and judicial proceedings of the Union and every Unit thereof, and the manner in 

which and the conditions under which such acts, records and proceedings shall be proved and 

the effect thereof determined shall be prescribed by the law of the Union.  



(2) Final civil judgements delivered in any Unit shall be executed throughout the Union 

subject to such conditions as may be imposed by the law of the Union.  

Rights to Constitutional Remedies  

22. (1) The right to move the Supreme Court by appropriate proceedings for the enforcement 

of any of the rights guaranteed by this part is hereby guaranteed.  

(2) Without prejudice to the powers that may be vested in this behalf in other courts, the 

Supreme Court shall have power to issue directions in the nature of the writs of habeas 

corpus, mandamus, prohibition, quo warranto and certiorari appropriate to the right 

guaranteed in this part of the Constitution.  

(3) The right to enforce these remedies shall not be suspended unless when, in case of 

rebellion or invasion or other grave emergency, The public safety may require it.  

23. The Union Legislature may by law determine to what extent any of the rights guaranteed 

by this part shall be restricted or abrogated for the members of the armed forces or forces 

charged with the maintenance of public order so as to ensure fulfilment of their duties and the 

maintenance of discipline.  

24. The Union Legislature shall make laws to give effect to those provisions of this part 

which require such legislation and to prescribe punishment for those acts which are declared 

to be offences in this part and are not already punishable.  



CONSTITUENT ASSEMBLY OF INDIA VOLUME-III 

 

Wednesday, the 30th April, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, 

at Nine of the Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad) in the 

Chair  

Mr. President : We shall now proceed with further consideration of the 

Interim Report on the subject of Fundamental Rights. We have passed clause 

6. We have held over clause 5. Before we go on, I desire to make the 

following announcement.  

ELECTION TO STEERING COMMITTEE  

Mr. President: For the two seats to be filled on the Steering Committee from 

among representatives of Indian States in accordance with the resolution of 

the House of the 28th April, only two nominations have been received, 

namely, those of Mr. P. Govinda Menon (Cochin) and Mr. C. S. Venkatachar 

(Jodhpur). I accordingly declare these two members duly elected to the 

Steering Committee. (Cheers).  

INTERIM REPORT ON FUNDAMENTAL RIGHTS-contd.   

CLAUSE 5.-RIGHTS OF EQUALITY  

Mr. President: Hon'ble Sardar Vallabhbhai Patel.  

The Hon'ble Sardar Vallabhbhai Patel (Bombay: General): Yesterday we 

had held over clause 5*, because we wanted some time to consider it. We 

have given thought to the matter and now I proposed to move clause 5. We 

have made some changes, but they are only formal changes. Some portions 

are dropped and formal amendments for the changes will be moved. Clause 5 

will now run as follows:  

"There shall be equality of opportunity for all citizens in matters of public 

employment."  



The words "and in the exercise of carrying on of any occupation, trade, 

business or profession" have been taken over to some other clause at a later 

stage. We are dropping those words now. Mr. Munshi will move  

---------------------------------------------------------------------------------------------  

5. There shall be equality of opportunity for all citizens in matters of public 

employment and in the exercise of carrying on of any occupation, trade, 

business or profession.  

Nothing herein contained shall prevent the State from making provision for 

reservations in favour of classes who, in the opinion of the State, are not 

adequately represented in the public service.  

No citizen shall on grounds only of religion, race, caste, sex, descent, place of 

birth or any of them be ineligible for public office or be prohibited from 

acquiring, holding or disposing of property or exercising or carrying on any 

occupation, trade, business, or profession within the Union.  

Nothing herein contained shall prevent a law being made prescribing that the 

incumbent of an office to manage, administer or superintend the affairs of a 

religious or denominational institution or the member of the Governing Body 

thereof shall be a member of that particular religion or denomination."an 

amendment for that. Then we put the third sub-clause of the clause as follows 

:  

"No citizen, shall on grounds, only of religion, race, caste, sex, descent, place 

of birth or any of them be ineligible for public office."  

As regards the subsequent words of this sub-clause we have come to the 

conclusion that they are unnecessary here and they will be taken over to some 

other place. Therefore, this portion as I have read, remains and as regards 

that, formal amendments will be moved. Then comes the proviso which is 

sub-clause 2 of this clause. It runs as follows :  

"Nothing herein contained shall prevent the State from making provision for 

reservations in favour of classes who, in the opinion of the State, are not 

adequately represented in the public services."  



Then the last sub-clause remains:  

"Nothing herein contained shall prevent a law being made prescribing that the 

incumbent of an office to manage, administer or superintend the affairs of a 

religious or denominational institution or the member of the Governing Body 

thereof shall be a member of that particular religion or denomination."  

This is clause 5 as I move it, and if there are any amendments to be moved, 

we shall discuss them afterwards. I formally move.  

Mr. President: I have got notice of a number of amendments to this clause. 

Some came to us day before yesterday and others reached us yesterday. I 

think there are ten or twelve amendments and I propose to take them one 

after another. Mr. Munshi's amendment will come first.  

Mr. K. M. Munshi (Bombay: General): I move:  

"1. In clause 5 paragraph I may be marked '(a)', and paragraph 3 may be 

marked '(b) .  

2. Paragraph 3 may be placed immediately after paragraph 1.  

3. Delete from paragraph I the words 'and in the exercise of carrying on of 

any occupation, trade, business or profession', and from paragraph 3 the 

words 'or be prohibited from acquiring, holding or disposing of property or 

exercising or carrying on any occupation, trade, business, or profession 

within the Union'."  

This amendment is intended to classify the two heads of rights under two 

different clauses. As the House will be pleased to see, clause 5 deals not only 

with public employment but also with occupation. trade, business or 

profession, and the right to acquire, hold and dispose of property. The same 

right occurs once again in clause 8 and proviso has been put in at the end of 

clause 8 permitting Government by law to restrict this freedom under certain 

circumstances. It was felt that these two clauses were overlapping, and for the 

purpose of having a proper logical division, clause 5 is now being only 

restricted to public employment, while freedom to carry on occupation, trade, 

business or profession and freedom to acquire, hold and dispose of property 

have been transferred to clause 8 (e). The result of all this change is that this 



clause will stand only with regard to public employment, and the right with 

regard to trade, occupation, etc., and with regard to property will come under 

clause 8 (e). Sir, I move.  

Mr. B. Das (Orissa : General) : In paragraph (e) of clause 5 it is said :  

"No citizen shall on grounds only of religion, race, caste, sex, descent. place 

of birth, or any of them be ineligible for public office or be prohibited from 

acquiring, holding or disposing of property or exercising or carrying on any 

occupation, trade, business, or profession within the Union."  

I have got the experience of many Afghan Princes in India. These Afghan 

Princes were punished by the King of Afghanistan and sent to India as State 

Prisoners. There are still some prisoners in India, but some of these Princes 

cannot hold any office in India, and they cannotcarry on any business. In my 

public career, I have met some of these Afghan Princes, they have come and 

told me that they were having trouble and they could not get a job even under 

the old India Government, because the British in league with the Afghan 

Government, did not allow them to function as free citizens at all. I want to 

know whether Indian-born Afghan -Princes, most of whom are prohibited 

from going to Afghanistan and have got to live in India,--whether they will 

be allowed as Indian citizens to hold public office or will be eligible for the 

same. I want to know whether the draftsman of this clause has envisaged 

such a contingency.  

Some Hon'ble Members: We have not followed what Mr. Das said, we 

could riot hear him.  

Mr. President: Mr. Das, the members have not followed what you said. Will 

you please come to the mike and explain ?  

Mr. B. Das: What I was saying was this. There are some Afghan Princes in 

India who are banished by the Afghan Government and in league with the 

British Government of India they are to remain in India under certain 

conditions. They are the sons and grandsons of Afghan Princes, but they are 

not allowed to get any job in British India. Will they be allowed to get jobs in 

India if the present interpretation of clause 3 of citizenship is accepted and 

they become citizens of India ? Up to now there is a political ban on these 



people and they cannot hold any office in British India. I have met dozens of 

them. I would like to know what the intention of the draftsman is in this  

matter.  

Mr. President : I will take up the amendments of which notice was given 

day before yesterday.  

Mr. Rajagopalachariar has come up with an amendment which suggests the 

rearrangements of the paragraphs.  

The Hon'ble Sri C. Rajagopalachariar: (Madras: General): That 

amendment has been agreed to by Mr. Munshi.  

        (Amendments Nos. 23 to 28 of the Supplementary List I were not 

moved.)  

        Mr. Somnath Lahiri (Bengal: General): My amendment (i.e. No. 29 

of the Supplementary List I) is on the same grounds as my amendment of 

yesterday, relating to political creed. So I do not want to labour the point 

further.  

        Mr. President: Amendment No.30.  

        Mr. H.V. Kamath (C.P. & Berar: General): Sir, after what happened to 

my amendment yesterday, I do not wish to repeat that amendment today.  

(Amendments Nos.31 to 33 of the Supplementary List I were not moved.) 

        Mr. President: Shri Mahavir Tyagi.  

        Shri Mahavir Tyagi (United Provinces: General): *[Mr. President, Sir, 

my amendment reads as follows:  

        "That in clause No.5, after the words, "There shall be equality of 

opportunity for all citizens in matters of public employment and in the 

exercise or carrying on of any occupation, trade, business or profession", the 

following proviso may be added after the first para:  



        'Provided that a Unit may frame rules whereunder in the matter of public 

employment it may give preference over others to such citizens as are bona 

fide or domiciled residents of its own territory."  

        Sir, I have only to submit that for those who are employed at present in 

the Government offices of different provinces, it is desirable that they should 

be residents of that province, so far as possible. I think, to establish self-

government in the true sense of the word, it is most essential that in any part 

of the world, only the residents of that part should be government servants 

and officials. If there are open chances for the residents of one province to 

serve in another, it means that the residents of that province shall not be able 

to enjoy self-government. My real intention is that so far as possible, the 

administration of a province should be run by officers and employees who 

are residents of that province. This province and the unit, in which the staff is 

required, should employ mostly the descendants of the residents of that place. 

According to the form to which this rule is being framed there is no 

consideration of the domicile of the candidate, or his place of birth. There 

shall be freedom to serve anywhere. This may create troubles that in order to 

secure service the residents of one province will compete with the residents 

of another. By this the self-sufficiency of an autonomous unit will be 

destroyed. Now-a-days there are restrictions of domicile and residence in all 

provinces. In our U.P. in every advertisement of the Public Service 

Commission, a condition is laid down that only those who are domiciled in 

U.P. Rampur, Benaras or Tehri States can apply for the posts. If this 

condition is waived and no preference is given to birth-place, then there may 

be a danger that people of other parts of the province may compete and 

capture subordinate and higher posts. This will go against the real spirit of 

Swaraj. Perhaps the clause as moved by Sardar Vallabhbhai Patel may 

provide that the provincial Governments can give preference to their 

residents. If this is so, I will not move my amendment, but I would request 

Sardar Patel to put it on record in today's proceedings that:-  

        "That there shall be no restrictions in giving preference to place of birth 

for recruitment to Government Service."  

        It would mean that provincial Governments will be able to give 

preference to their residents over others. If, in the proceedings of this House, 



it is recorded that the right of allowing privileges to its domiciles will vest in 

every province and in matters of employment it shall be able to allow 

privileges to its residents over those of other provinces, then I need not move 

any amendment. I hope that this will be possible. I shall not have to move my 

amendment if the mover or any other member of this Committee admits that 

the freedom of the provinces in running their administration through their 

residents is maintained so for as possible.]*  

        Mr. R.K. Sidhwa (C.P. & Berar: General) : Sir, which is the 

amendment he is dealing with?  

        Mr. President: He is moving his amendment to clause 5, which is 

amendment No. 2 in the list circulated this morning (Supplementary List II).  

        Mr. President: Amendment No. 3 of the Supplementary List II by Mr. 

Munshi.  

        Mr. K.M. Munshi : That has been incorporated in the one that has been 

moved.  

        Mr. President: Rao Bahadur Chaudhri Suraj Mal.  

        Rao Bahadur Chaudhri Suraj Mal (Punjab: General): *[Mr. 

President, with your permission, I wish to move the following amendment:  

        "That in clause 5, the following be added after the third paragraph:  

        'Provision may be made by law to impose such reasonable restrictions as 

may be necessary in the interest of agriculture.;"  

        My object, in moving this amendment is that India is an agricultural 

country, where we have many "petty proprietors", who are commonly known 

as Bisvadars or petty Zamindars. Their number is very large, and larger still 

in the Punjab. There are many petty zamindars or Bisvadars in Ambala and 

Jullundur Divisions. In our Punjab, restrictions of this sort exist even now. It 

appears from para.5, that these restrictions may be excluded from the 

operation of law in future. Therefore, my object in moving this amendment is 

to give such powers to the Units, which in the interest of agriculture will 

enable them to protect the petty zamindars and "Bisvadars" from the big 



Landlords, Capitalists and wealthy people, who do not cultivate the land 

themselves. In my opinion, such restrictions are very essential for the benefit 

of the whole country. I hope that such powers will be given to the Units, 

which will enable them to protect their cultivators.  

        Secondly, I want to point out, in particular, that the petty Zamindars or 

"Bisvadars", who inhabit our area, belong particularly to martial classes and 

are in the army in large numbers even now. I think, and rightly so, that if they 

do not possess these lands, they will be reduced to the status of mere 

peasants. The spirit of self-respect is inherent in them. They can fight with 

courage and the name which they have earned, they will not be able to earn in 

future. May I point out to you that you may issue statements, publish 

messages in papers and deliver speeches; but this is the age of the sword. 

Only that man will rule, who has power in his hands. Therefore, it is 

necessary that the children of those who are in the army, should be treated 

well and should not be allowed to grow weak, because their services shall be 

required. Their support will be needed to enforce the Constitution, which is 

being framed for the future. Therefore, I submit that such restrictions should 

be imposed, which will debar wealthy people from acquiring the lands of the 

weak. I appeal to Sardar Vallabhbhai Patel, because he is a well-wisher of the 

Zamindars. I hope that he will keep this in view and add some provision in 

the Constitution, in order to protect them from the operations of the existing 

laws. Once the peasantry is destroyed, it can not be recouped. As an English 

poet has said, once a peasant is destroyed, it is very difficult to rehabilitate 

him. With these words, I move this amendment.]*  

        (Amendment No. 6 of the Supplementary List II was not moved.)  

        Mr. President: *[There is another amendment in your name]*  

        Rao Bahadur Chaudhri Suraj Mal:* [Sir, the object of the second 

amendment is also the same. As I have already moved a similar amendment, 

the second one is unecessary.]*  

        Mr. President: *[Then you do not move it.].*  

        The clause and the amendments have been placed before the House. 

They are now open for discussion. Those who wish to speak may do so.  



        Sardar Prithvi Singh Azad (Punjab: General): *[Mr. President, I stand 

to oppose the amendment moved by Rao Bahadur Suraj Mal. There is 

a  black law in the Punjab, which is known as "Land Alienation Act." The 

purpose of this amendment is to preserve this law. It is highly detrimental to 

our depressed and other non-agricultural classes. It has allowed those who go 

under the name of Zamindars or label themselves as peasants to permanently 

enslave a large section of people in the Punjab. If this amendment of R.B. 

Chaudhri Suraj Mal is accepted, it would mean that those communities, 

which have been forced to live under the tyranny of Zamindars for centuries, 

and which by the help of the black law of "Land Alienation Act" have been 

kept in the clutches of the Zamindars will not be able to recover for centuries. 

Hence in this age when we are formulating such a law that all should be 

provided with the same facilities and opportunities, and every one should 

have equal rights, it is not proper that this black law should be maintained. 

Hence, on behalf of the depressed classes, I oppose Mr. Chaudhari's 

amendment in strong words and appeal to the House that this amendment in 

strong words and appeal to the House that this amendment should not be 

accepted in any form, for this amendment will amount to injustice and 

tyranny for the depressed and other non-agriculturist classes. If you now 

adopt this amendment, it means that you would be perpetuating that tyranny 

which we are present here to end.  

        I oppose the amendment with these words.]*  

        The Hon'ble Sardar Vallabhbhai Patel: Sir, almost all the 

amendments have been withdrawn and there is not much room for debate. I 

wish to give a reply to one or two points that have been raised by some of the 

members.  

        Mr. B. Das has some doubts about the Afghan Princes who have been 

deported from Afghanistan, and he wants to know whether they and their 

children will be eligible for office. I do not know that this is going to create 

any difficulty for us. If the children of the Afghan Princes propose to stay 

here, it is quite possible they will get themselves naturalised if they have been 

deported from their country. After all, the clause makes provision for 

eligibility, but it does not restrict the right of provinces to impose restrictions 

by legislation on the question of employment. It only says that no citizen can 



be declared ineligible for office on only the following grounds, that is, on the 

ground of race, religion, sex, descent, etc. Therefore, there is no reason to 

have any apprehension on that account. Now, Mr. Tyagi also raised a similar 

point though of a different type- that preference should be given to the 

residents of the province and provinces should have opportunity to give 

preference by legislation to the residents of the provinces. This does not 

deprive the province of its rights to legislate. This simply removes 

ineligibility of a citizen; that should be so, and therefore it is provided in the 

Fundamental Rights. So on that score also, there is no difficulty.  

        Mr. Chaudhri Suraj Mal has raised a point in which he is afraid that 

persons having agricultural holdings may be affected. He has in his mind that 

the Punjab Land Alienation Act which is working, gives some protection to 

these persons and he thinks they will be deprived of their protection. Now, in 

this connection, I can only suggest for his satisfaction that there is an 

amendment to this clause moved by Mr. Munshi, which I proposed to accept, 

as I have explained in the beginning. This clause so far as it concerns the 

acquiring, holding or disposing of property is removed from there and is 

going to be taken over to another clause that follows, that is clause 8, but in 

that clause also the provision clause that follows, that is clause 8, but in that 

clause also the provision has been made that this can be done only on 

grounds of, I think, public interest. Therefore, in this clause even if the 

principle is there, it is to be to be restricted, but in this clause this principle is 

to be removed. In the other clause the principle is discussed and as the 

principle is restricted only to cases of public interest, I think there is no 

difficulty and his difficulty is also removed. I, therefore, think that this clause 

5, as amended, should be passed by the House.  

        Mr. President: Now I take Mr. Munshi's amendment. The clause as 

amended by Mr. Munshi will read like this:  

     "(a) There shall be equality of opportunity for all citizens in matter of 

public employment.  

        (b) No citizen shall on grounds only of religion, race, caste, sex, descent, 

place of birth or any of them be ineligible for public office.  



        (c) Nothing herein contained shall prevent the State from making 

provision for reservations in favour of classes who, in the opinion of the 

State, are not adequately represented in the public services.  

        (d) Nothing herein contained shall prevent a law being made prescribing 

that the incumbent of an office to manage, administer or superintend the 

affairs of a religious or denominational institution or the member of the 

Governing Body thereof shall be a member of that particular religion or 

denomination."  

        The question is that the amendment of Mr. Munshi be adopted.  

The motion was adopted. 

 

   

 

        Mr. President: There is only one amendment which has been moved 

and that amendment is by Rao Bahadur Chaudhri Suraj Mal. His amendment 

related to holding or disposing of property, etc., and that part of the clause 

has been deleted. So his amendment does not arise and no vote will be taken 

on that. Now the clause, as amended , will be put to the vote.  

   

 

The clause, as amended, was adopted.  

CLAUSE 7.- RIGHTS OF EQUALITY 

 

   

 

        The Hon'ble Sardar Vallabhbhai Patel: Now Sir, I beg to move 

clause 7. As it stands, it runs thus:-  



        "No heritable title shall be conferred by the Union."  

        We have discussed this at length in the Committee and there was 

difference of opinion in the various committees in which this question was 

discussed and adopted. It was a very controversial matter. The matter was 

settled after a prolonged debate and we came to this formula. But the word 

'heritable' became a matter of controversy and it was agreed after 

considerable discussion that that word should also be dropped, and there 

would be a formal amendment for that purpose. So what will remain will be-  

        "No title shall be conferred by the Union."  

        This is the general public opinion in the country. Outside also, in many 

free countries, it is disappearing. The title is often being abused for 

corrupting the public life of the country, and, therefore, it is better that it 

should be provided in the Fundamental Rights. I do not know if there will be 

any objection or any prolonged controversy over this matter. I move this 

clause.  

        Mr. President :There are several amendments to this clause, of five or 

six of which notice was given the day before yesterday and of one or two of 

which notice was given yesterday.  

        I think Mr. Masani's amendment is the most comprehensive one. I will 

ask him to move.  

        Mr. M.R. Masani (Bombay: General): Mr. President, the amendment of 

which I have given notice is an amendment to the amendment given notice of 

by Mr. Santhanam. It reads as follows:  

        "No title other than one denoting an office or profession shall be 

conferred by the Union.  

        No citizen of the Union shall accept any title from any foreign State.  

        No person holding any office of profit or trust under the State shall, 

without the consent of the Union Government, accept any present, 

emoluments, or office of any kind from any foreign State."  



        In sentence, 1, paragraph 1, the words, "other than, one denoting an 

office or profession" may be deleted, so that the clause would read "No title 

shall be conferred by the Union." In paragraph 3 "or title" should be added in 

the last line of the clause so as to read:  

        "No person holding any office of profit or trust under the State shall, 

without the consent of the Union Government, accept any present, 

emoluments, office or title of any kind from any foreign State."  

        That is, I understand, the consensus of opinion. If the House would 

permit this modification to be made, it will perhaps become a non-

controversial amendment.  

        Mr. President: Mr. Masani has given notice of an amendment and he 

just wants the permission of the House to drop a few words in the amendment 

as he has suggested, so that his amendment would read like this:  

        "No title shall be conferred by the Union.  

         No citizen of the Union shall accept any title from any foreign State.  

        No person holding any office of profit or trust under the State shall, 

without the consent of the Union government accept any present, 

emoluments, office or title of any kind from any foreign State."  

        Mr. M.R. Masani: In commending this amendment to the House, I 

would point out that changes made in the present clause are in two directions. 

The first, which is an important one, is that the word "heritable" be dropped. 

This will mean that the Free Indian State will not confer any titles of any 

kind, whether heritable or otherwise, that is, for the life of the incumbent. It 

may be possible for the Union to honour some of its citizens who distinguish 

themselves in several walks of life like science and the arts, with other kinds 

of honours not amounting to titles; but the idea of a man putting something 

before or after his name as a reward for service rendered will not be possible 

in a Free India. I think, Sir, the House will support this principle, because it 

has been found not only in subject countries but even in so-called free 

countries, that titles become dangerous and a source of corruption both to 

those who bestow them and to those who accept them. Therefore relying on 



patriotism, self-respect and the motive of service, we shall do without titles of 

any kind.  

        The other modification is to distinguish between citizens of the Union 

and those holding office under the State. Citizens of the Union, in the clause 

as amended, will not be free to accept any title from any foreign State while 

persons holding any office of profit or trust under the State would be able to 

accept emoluments or presents from foreign Governments only when their 

own Government permits it. That, Sir, would permit diplomats and others 

who might be permitted by their own Government to accept tokens of respect 

or appreciation from foreign Governments. I take it, Sir, that the meaning of 

the amendments has been made clear and I do hope that in the interest of 

equality between human beings and of democracy, the change which drops 

the word "heritable" will be accepted as well as the other change which I 

have indicated.  

        Shri Sri Prakasa (United Provinces: General): I think, Sir, that my 

amendment is included in the amendment is included in the amendment 

which was moved by Mr. Masani. There is now no need for my amendment 

to be moved at all. I am not moving it.  

        Mr. H.V. Kamath: In view of the change in the clause as indicated, I 

think there is no point in pursuing my amendment.  

        Shri K. Santhanam (Madras: General): My amendment has been 

included in Mr. Masani's amendment.  

        Mr. R.K. Sidhwa: In view of the amendment moved by Mr. Masani, I 

do not think any necessity arises for me to move my amendment. I have 

stated that with the exception of academic degrees, no titles of any kind shall 

be conferred by the Union. I am told academic degrees will not be considered 

as titles; these could be given by the Universities or institutions. In view of 

this, Sir, I do not desire to move my amendment.  

        Seth Govind Das (C.P. & Bearer: General): *[Mr. President, the 

resolution that has been moved is clear regarding future titles. But nothing 

has been said about those who already possess titles. It is an accepted fact 

that most of the title-holders have been so honoured by the foreign 



Government which has been ruling this country for the last two hundred 

years. If we look into the history of other countries, we find that after the 

French and Russian revolutions, all the titles were withdrawn. So far this 

Government has also been doing the same. If any of its title-holder 

participated in any political activity, it withdrew his title. Although I am not 

proposing any amendment in the matter, I wish to ask Sardarji if he does not 

want to redeem the people from medals of slavery.  

        I want that even the titles held by people at present should be 

withdrawn. The present title-holders should live in free India just as other 

people live.]*  

        Shri Balkrishna Sharma (U.P: General): *[Mr. President, I oppose this 

sub-section which lays down that no title shall be conferred in free India. I 

consider this against the tradition of my country and against the psychology 

of its people.  

        We have time and again tried to honour the dignitaries of this country in 

so many ways. We call some one 'Acharya', and Mr. President, we call you 

'Deshratna'. We call Mahatma Gandhi by the name of 'Mahatma'. I consider it 

improper to make a decision against honouring our leaders as this tendency is 

inherent in our minds, our hearts and our culture. Therefore I oppose it.  

        Mr. Masani and other friends have expressed a contrary view but there is 

a reason behind it. The present democratic feeling compelled them to say that 

there should be no titles in our country. But I think that if in our free India 

some persons of our country do such work as deserves respect , there is no 

reason why we should  not honour such great men with national titles on 

behalf of our countrymen. In Russia itself where socialism was first 

experimented upon, it was felt necessary after some time that the country 

should honour its generals, its military leaders and its distinguished workers 

with titles and medals. Therefore, I urge that before passing this resolution 

this House should seriously consider this matter, and should realize that the 

resolution is against our psychology and against our tradition. Therefore it 

should be rejected.]*  

        Shri Sri Prakasa: Mr. President....................  



        (At this stage the speaker was asked by the President to come to the loud 

Speaker).  

        I think Sir, the acoustics of this hall are perfect, if only members knew 

not only what to say but how to say it. Sir, my esteemed friend Pandit 

Balkrishna Sharma has gone off the rails completely. (Hear, hear). He says 

that it is against the tradition of our country to abolish all titles and that we 

are very fond of such titles. What he forgets is that we are not claiming it as a 

fundamental right that no one could be given a title or an honour unofficially. 

What we object to is the State having the power to grant titles. (Hear, hear). 

You cannot prevent a whole people from paying their spontaneous homage to 

their liberator by calling Gandhiji, Mahatma Gandhi. While the State refuses 

to recognize that title, while the State puts him to long terms of 

imprisonment, the people go on calling him Mahatma Gandhi and cursing the 

State that puts the great man in prison.  

        There is difference between the two titles. The receiver of a spontaneous 

title from the people feels embarrassed at it. He asks the people not to call 

him Mahatma or Deshratna or such things, while the person who receives a 

title from the State is most anxious that he should be called what the State 

gives him the privilege to call himself. Sir, I was horrified at the last session 

when you yourself referred to a member from your Province as "Rai Bahadur 

Sahib". I felt that the parents of the poor dear had forgotten to give him a 

name, and he had to wait for long years for the State to step in to give him 

one and ensure his being called "Rai Bahadur" for ever. While one title 

embarrasses the receiver, the other title makes him feel vain and proper. I 

think it is necessary in the name of freedom to ask for freedom from the 

imposition of such titles from the State and freedom from having to curry 

favour with the authorities in order to get a distinction from them.  

        Sir, I should like to make it plain that this clause does not prohibit even 

the State from bestowing a proper honour. We are distinguishing between 

titles and honours. A title is something that hangs to one's name. I understand 

it is a British innovation. Other States also honour their citizens for good 

work but those citizens do not necessarily hand their titles to their names as 

people in Britain or British-governed parts of the world do. That is all that 

this clause seeks to do. If the State wants to honour a citizen, if a citizen has 



done particularly good work, then there are a thousand ways in which that 

State can honour the citizen. If the people want to honour a leader, then they 

can also honour him; but we want to abolish this corroding, corrupting 

practice which makes individuals go about currying favour with authority to 

get particular distinctions.  

        We all know that long lists are printed or used to be printed every six 

months saying so an dos is to be so and so, and many anxious people used to 

scan these list with great anxiety to find if their names were included or not. 

We want to stop all that practice. It is well known the Government did 

honour certain very deserving persons. In fact, when Mahatma Gandhi's 

name was included in the Honours' List, it was definitely stated by one of the 

leading papers that the Honours' List it was definitely stated by one of the 

leading papers that the Honours' List itself was honoured- that lustre was 

shed on the Honours' List-by the inclusion of the honoured name of Mahatma 

Gandhi in it. Later on, Mahatma Gandhi found it necessary to throw away 

that title in disgust, but the title of Mahatma still adheres to his great name 

and he has not thrown that away. Pandit Balkrishna Sharma, myself and all of 

us can go on and will go on calling him by that dear name and no one can 

prevent us from doing so. We must distinguish between the title as imposed 

on an individual by the State and the honour that the people give 

spontaneously to one of their great men. I hope, Sir, that it would be clear to 

all sections of the House that it is most essential that the system of bestowing 

titles by the State should disappear. I also hope, Sir, that, the amendment 

moved by Mr. Masani will commend itself to the unanimous acceptance of 

the House. (Hear, hear).  

        Shri R. Dhulekar (U.P.: General): *[Mr. President, it is painful to me 

that my friend Mr. it is painful to me that my friend Mr. Balkrishna Sharma 

should have made such criticisms against the tradition of Indian civilisation, 

which were never to be expected of him. In ancient days our State authorities 

considered the sages outside their jurisdiction. If Panditji (Balkrishnaji) has 

looked through our ancient books, he would know that the religious places of 

the Hindus were outside the jurisdiction of the State.  

        I beg to submit that such observations and particularly from such a 

gentleman are not desirable. At a time when India is going to be liberated, it 



is improper for us to say that we should continue the old slave mentality; it is 

utterly unbecoming of us to say that since we are doing this for the welfare of 

the world, we should be rewarded with honour in our life-time. I beg to tell 

the House that it has always been the tradition of sages in India that they 

considered God as their guide and with all sincerity and humility did their 

work. I believe India is the only country in the world where deeds are not 

actuated by selfish motives. Even religious devotees in India do not pray to 

God for any selfish purposes. I want to tell the House that Indians want this 

ancient way of life to be followed in the world. We want to tell the world that 

we Indians work for the welfare of the whole world and want nothing in 

return. What Panditji has said will prove that we want some return for the 

work we do for the benefit of the public. Therefore, I would say that it is not 

fair on his part to make such an observation. I support the amendment moved 

by Mr. Masani and appeal to the House to accept it.]*  

        Mr. H.V. Kamath:  Mr. President, Sir, I rise to support my hon'ble 

friend, Seth Govind Das. The issue raised by him is to my mind an important 

one inasmuch as, while we are thinking about the future, we have given no 

consideration as to what we shall do about the titles that have already been 

conferred by the alien imperialist Government who have been all these years 

suppressing our freedom movement and who have been conferring titles on 

these people who have aided them in suppressing our freedom movement. 

This point is, to my mind, a vital one. I am very well aware that in this House 

we have got a few title holders. I do not seek to cast any aspersions or any 

reflections upon them individually, but today let us remember that we are 

standing between two worlds, one dead, the other struggling to be born, and 

we are trying to usher in a FREE INDIA which will redress the balance of the 

old decrepit world. Our "Quit India" resolution is fast coming to a successful 

close, and while we are seeing that the British Government is going lock 

stock and barrel, we eager, nay, anxious- that all associations, all connections 

with that foreign Government should also go with it. Therefore, I support my 

hon'ble friend Seth Govind Das and submit that all titles conferred by the 

alien Government, by the foreign imperialist Government, shall be void at the 

time of the inauguration of the free Indian Union.  

        The Hon'ble Sardar Vallabhbhai Patel: Closure.  



        Shri Sri Prakasa: If Seth Govind Das's amendment is accepted, will the 

name of his palace at Jubbulpore also be changed? (Laughter.)  

        Mr. President: We will settle that later. (Laughter).  

        Mr. R.K. Sidhwa: On a point of order, Sir, may I ask whether we can 

give retrospective effect to this clause?  

        Mr. President: That question does not arise as no amendment has been 

moved.  

        The Hon'ble Sardar Vallabhbhai Patel: Sir, I do not see any point in 

discussing this matter of giving retrospective effect by people who have no 

title to surrender. But in the first place, I will read the motion as it runs after 

the acceptance of some of the amendments that have been moved. The 

motion is:  

        "No title shall be conferred by the Union.  

            No citizen of the Union shall accept any title from any foreign State.  

            No person holding any office of profit or trust under the State shall, 

without the consent of the Union Government, accept any present, 

emoluments, office or title of any kind from any foreign State."  

        Now, this in effect becomes the motion, and if, it is passed by the 

House, instead of our discussing what happened in the past, it would work 

automatically and therefore we need not go into the discussion of past events 

or try to give retrospective effect. After all, many titles have been surrendered 

during the last year or two and and titles have lost their value. What we are 

legislating really is for the future and not for the past. But there are still some 

people who have got that attitude, that frame of mind; because of what 

happened in the past they still think of the past. It is unnecessary to dilate on 

this matter. It may show an attitude which may be resented by some and 

which may be interpreted as a sign of spiteful feeling. I do not think we 

should discuss this matter at all: after all, some of the people who have got 

titles may even carry them after their death. They have spent so much and 

have worked so hard for it. You do not know- you have no idea- how titles 

are got. Therefore we cannot put all of them on the same line. Let us leave 



them alone. Let us forget all about past titles. What we now want to do is to 

think about the future. One Hon'ble Member from Benaras says: " I oppose 

this Resolution." Another Hon'ble Member from the same city says: "I am in 

favour of it." I do not understand this. What is this? Who is going to prevent 

people from conferring a title or take away a title conferred by the people? 

They are not titles really. They are attributes of virtues, which people see in 

them. If Mahatma Gandhi is called "Mahatma Gandhi", it is not because 

people want to confer any title on him, but they see in him something divine, 

some virtues they see in him which they admire and respect and therefore the 

State has nothing to do with it. We are legislating, or trying to legislate, on 

that the State will do or what the State should do, not on what the people can 

or should do. There may be sections of people who want to give titles. For 

instance, which State will prevent the Muslims from conferring the title of 

"Qaid-e-Azam" on Mr. Jinnah? It is an absurd idea. We should not think 

about it. People will do what they think proper to do. But these titles are 

conferred by the State. There may be party governments; there may be other 

governments. They should have no authority to give any inducements or to 

corrupt people in order to build up their party or to obtain or derive strength 

by unfair means. Therefore there is no need for discussion on this question 

and I move that the clause as amended- I accept the amendments- be passed.  

        Mr. President: I will read the amendment first:  

        "No title shall be conferred by the Union.  

        No citizen of the Union shall accept any title from any foreign State  

        No person holding any office of profit of trust under the State shall, 

without the consent of the Union Government, accept any present, 

emoluments, office or title of any kind from any foreign State."  

        I now put the amendment to vote.  

   

The amendment was adopted. 

 

   



 

        Mr. President: This becomes now the amended clause. I put the 

amended clause to vote.  

   

   

The clause, as amended, was adopted  

Clause 8- Rights of Freedom. 

 

   

 

        Mr. President; Then we go on to Clause 8*  

        The Hon'ble Sardar Vallabhbhai Patel: I move clause 8 which reads 

thus:  

        *8. There shall be liberty for the exercise of the following rights subject 

to public order and morality or to the existence of grave emergency declared 

to be such by the Government of the Union or the Unit concerned whereby 

the security of the Union or the Unit, as the case may be, is threatened:-  

        (a) the right of every citizen to freedom of speech and expression:"  

        I do not move the proviso to be found in the Report:  

        "(b) The right of the citizens to assemble peaceably without arms."  

        Hence again I do not propose to move the proviso:  

        "(c) The right of citizens to form associations or unions."  

        The proviso to this sub-clause also I am not moving:  

        "(d) The right of every citizen to move freely throughout the Union:"  



            (e) The right of every citizen to reside and settle in any part of the 

Union, to acquire property and to follow any occupation, trade, business or 

profession".  

        To the proviso to this sub-clause, there is a small formal amendment to 

be made which I will move presently. It will be moved later. This proviso is 

on the lines of clause 5. It reads:  

        "Provision may be made by law to impose such reasonable restrictions 

as may be necessary in the public interest including the protection of minority 

groups and tribes."  

        The word 'reasonable' may have to be omitted after discussion on an 

amendment that is expected to be moved.  

        I see that there are some amendments to this motion. When they are 

moved I shall give my reply.  

 

 

   

 

Rights of freedom 

 

   

 

        *8. There shall be liberty for the exercise of the following rights subject 

to public order and morality or to the existence of grave emergency declared 

to the such by the Government of the Union or the Unit concerned whereby 

the security of the Union or the Unit, as the case may be, is threatened:-  

        (a) the right of every citizen to freedom of speech and expression:  

        Provision may be made by law to make the publication or utterance of 



seditious, obscene, blasphemous, slanderous, libellous or defamatory matter 

actionable or punishable.  

        (b) The right of the citizens to assemble peaceably and without arms:  

        Provision may be made by law to prevent or control meetings which are 

likely to cause a breach of the peace or are a danger or nuisance to the general 

public or to prevent or control meetings in the vicinity of any chamber of a 

Legislature.  

        (c) The right of citizens to form associations or unions:  

        Provision may be made by law to regulate and control in the public 

interest the exercise of the foregoing right provided that no such provision 

shall contain any political, religious or class discrimination.  

        (d) The right of every citizen to move freely throughout the Union:  

        (e) The right of every citizen to reside and settle in any part of the 

Union, to acquire property and to follow any occupation, trade, business or 

profession:  

        Provision may be made by law to impose such reasonable restrictions as 

may be necessary in the public interest including the protection of minority 

groups and tribes.  

 

        Mr. President. I now call upon Shri Ajit Prasad Jain to move his 

amendment.  

        Shri Ajit Prasad Jain (U.P. : General): Sir, I have given notice of an 

amendment to this clause, but I do not propose to move it. I would, however, 

request the Hon'ble Mover to make it clear that the declaration of an 

emergency should be done under authority derived from law. It is not now 

clear as to who will be the authority that is empowered to declare an 

emergency. I wish that the Legislature should have the right to declare an 

emergency and no other body. If the power to declare an emergency is placed 

in the hands of the executive, it may on occasion, work harshly. It is with this 

object that I sent up this amendment.  



        Mr. President: Do you or do you not move the amendment?  

        Shri Ajit Prasad Jain: I do not move the amendment, Sir.  

        Rai Bahadur Syamanandan Sahaya (Bihar: General): Sir, before we 

proceed with the amendments I should like to make a submission. Actually 

we are considering the Report at present and the proposition moved was that 

the Report be taken into consideration. The Hon'ble Mover, in moving Clause 

8, suggested dropping all the three provisos and, in fact, did not move their 

adoption at all. The proper thing to do,  it seems to me, is to move for their 

omission by way of an amendment and not simply to say that they are not 

being moved. This forms part of our proceedings. If we simply omit the 

provisos in the manner suggested by the Hon'ble Mover, one may not know 

how and why they were omitted. I simply want to draw the attention of the 

mover to this position.  

        The Hon'ble Sardar Vallabhbhai Patel: I have no objection to the 

course suggested. It may be taken that I have formally moved for the 

omission of the provisos to (a), (b) and (c).  

        Mr. Somanth Lahiri: Sir, as I have amendments to all the sub-clauses 

of clause 8, I request you to allow me to move all of them together. Some of 

them have become redundant now in view of the fact that the Hon'ble Mover 

has dropped the first three provisos.  

        Sir, my amendment to the proviso 8 (a) to delete the word 'seditious' has 

become unnecessary, because the whole proviso is to be deleted.  

        My next amendment is to substitute for the whole of clause 8 (b), the 

sentence   "The right of the citizen to assemble". Here also, except two or 

three words, the rest have already been proposed to be deleted.  

        My last amendment runs thus:  

        "After clause 8 the following new clauses be added and existing clause 9 

be renumbered as clause 14, and consequential changes be made in the 

subsequent clauses:-  

        9. No person shall be detained in custody without trial.  



        10. (a) Liberty of the press shall be guaranteed subject to such 

restrictions as may be imposed by law in the interests of public order or 

morality.  

        (b) The Press shall not be subject to censorship and shall not be 

subsidised. No security shall be demanded for the keeping of a Press or the 

publication of any book or other printed matter.  

        11. The privacy of correspondence shall be inviolable and may be 

infringed only in cases provided by law................  

        Mr. Dhirendra Nath Datta (Bengal: General): The Hon'ble Member is 

suggesting new clauses. We are now dealing with clause 8. He may at best 

move his amendments to clause 8 and not move new clauses.  

        Mr. Somanth Lahiri: All these clauses have reference to the subjects' 

right to freedom and so on. I can move them now or later on. Both mean the 

same thing.  

        Mr. R.K. Sidhwa: I rise to a point of order. If Mr. Lahiri is allowed 

now to move all his amendments, similar opportunities may have to be given 

to other members also. I submit that the consideration of all these new 

clauses may be held over till we finish the main business. It will otherwise be 

doing an injustice to us.  

        Mr. Somanth Lahiri: Even if you ask me, Sir, not to move this 

amendment now, as soon as this is over you will have to ask me to move it. 

So it comes to the same thing.  

        Mr. K.M. Munshi : May I rise to a point of order ? Clause 8 has been 

moved. The House is considering a number of amendments to clause No.8. 

Now, Mr. Lahiri wants to suggest certain additions. Really speaking, they are 

independent matters, and as such they require independent consideration. 

They have nothing to do with clause No.8, and as such, they should be treated 

as independent motions. The House is now considering the Report and after 

the Report is finished, if there are any additional matters, they may be 

considered by the House. In the Report itself, it has been mentioned that 

several fundamental rights have not been brought before the House and that 



the Advisory Committee is considering them. The appropriate procedure 

would be for all these new matters to be sent to the Advisory Committee for 

its consideration. This is what clause 20 of the May 16 Statement 

contemplates.  

        Mr. Somnath Lahiri: I have already said that, since I have put up these 

amendments, I have to be called after clause 8 has been finished. The clauses 

that I have moved also refer to the same subject "Rights of Freedom". 

Therefore I am quite in order in asking to be allowed to speak now.  

        Sri K. Santhanam: Many of us have got similar clauses to be added. 

For the convenience of the House, I propose that all the new clauses be taken 

up later on after the Report has been considered.  

        Mr. Somnath Lahiri:  If you give a ruling like that, Sir, I have no 

objection.  

        Mr. President: There are two view points placed before the House. Mr. 

Lahiri has a number of fresh proposals which are not exactly amendments, 

but which are new proposals which he wants to be added to the fundamental 

rights. The question is whether they should be taken as independent 

resolutions at this stage or later on.  

        Mr. K.M. Munshi : Later on, Sir.  

        Mr. President: Those who would like these new clauses to be taken up 

at the end of the discussion with regard to fundamental rights will please say 

'Aye'-those against will say 'No'.  

   

 

The motion was adopted. 

 

   

 



        Shri Balkrishna Sharma: (United Provinces: General): I submit this is 

a matter for your ruling, Sir, not a matter for voting, Sir.  

        Mr. Somnath Lahiri: I do not take part in the voting as a protest, Sir, 

because I think this is not a votable matter.  

        Mr. President: Your amendments now.  

        Mr. Somnath Lahiri: My amendments are Nos. 48,49 and 52 of 

Supplementary List I.  

        No.48-"That in clause 8 for the words 'security of the Union' the words 

'defence of the Union' be substituted."  

            No. 49- "That in clause 8 (a) the word 'seditious' be deleted."  

            No. 52-"That for the whole of clause 8 (b) the following be 

substituted:-  

           "The right of the citizens to assemble".  

        I am glad that the Mover of the Resolution has agreed to the delegation' 

of some of the provisos of this clause. I am especially glad because the 

Congress party members did not take the advice of Professor Ranga who 

thought that democracy and liberty are harmful to India, because democracy 

and liberty are supposed by him to have helped Nazis to power in Germany. 

Anybody who knows a little bit of history knows that Nazism was not the 

result of having too much of democracy. Nazism came into power in 

Germany because the rights and liberties that were given under the Weimar 

Constitution were challenged by force by the capitalist classes in Germany 

with the help of Hitler's Nazi gangsters, and the Social Democratic Party 

failed to rally the working classes of Germany to challenge that force with 

force. That was the main reason why Nazism came into power there, not 

because there was an extra amount of freedom.  

        I am very glad, Sir, that these provisos against which I fought-may be, 

very bitterly for which I express my regrets also-have been done away with. 

That is very good. That means that my amendment No. 49 will not be 



necessary and No. 52 also will not be necessary. Only 48 will be necessary. 

The clause reads:  

        "There shall be liberty for the exercise of the following rights subject to 

public order and morality or to the existence of grave emergency declared to 

be such by the Government of the Union or the Unit concerned whereby the 

security of the Union or the Unit.........."  

        I want it to read, "defence of the Union" instead of "security of the 

Union". The word 'security' is a very vague term and may mean anything. In 

the past we have seen the Government taking advantage of the vagueness of 

this term. Defence of the Union is certainly a thing which should be guarded 

and for this special power may be needed. It is an important amendment. I 

have got nothing more to say:  

        Mr. R.K. Sidhwa: My amendment which is in relation to clause (c) on 

the agenda reads thus. Sub-clause (c) says:  

        "The right of citizens to form associations or unions,"  

        My amendment is to the following effect: Add at the end of the sub 

clause the words:  

        "for the purpose of safeguarding and ameliorating economic condition 

and the status of workers and employees shall be guaranteed."  

        As this is considered a new clause, I reserve my right to move it at the 

appropriate time.  

        With regard to provisions to (a), (b) and (c) as the motion for deletion of 

the same stands in my name, with your permission, I would move that these 

provisos be deleted. My point is that when we are giving the right to every 

citizen the freedom of speech, it is certainly desirable that we should not 

restrict this liberty by these provisos. I do not think that it is necessary, 

because the clause is otherwise self-explanatory. While we are prepared to 

give certain rights to every citizens the provisos make those rights nugatory. I 

therefore, propose that they may be deleted.  



        As regards Mr. Lahiri's amendment regarding the substitution of 

"defence" instead of "security", I do not understand how defence could be 

secured without security in the country. Security is essential in the State and 

in the Union. Therefore, security is very necessary and I do feel that the 

original wording, as it stands, should remain.  

        Shri Mahavir Tyagi: Sir, I am rather in a fix about my amendment. 

There is already an amendment before the House which seeks to remove all 

the three provisos that occur after sub-clauses (a), (b) and (c). If this 

amendment is carried my amendment would be redundant. But if the House 

thinks otherwise and remains the said provisos, then I should suggest that the 

words "or to prevent or control meetings in the vicinity of any Chamber of a 

Legislature" occurring at the end of the proviso to sub-clause (b) be deleted. 

Sir, I deem it a privilege of the people to hold meetings even immediately in 

the vicinity of any Chamber of a Legislature and thus make their legislators 

feel what their voters want them to do. In short, I beg to request you, Sir, to 

take into consideration my amendment only if the House decides not to delete 

the said provisos altogether.  

        The Hon'ble Rev. J.J. Nichols-Roy (Assam: General): Mr. President, 

Sir, the amendment which stands in my name has two parts, namely, - (1) that 

in the first line of the proviso to sub-clause parts, namely, - (1) that in the first 

line of the proviso to sub-clause (e) of clause 8, the word 'reasonable' be 

deleted; and (2) that after the word 'tribes' the words 'and tribal areas' be 

added. I want to move only the first part. I do not want to move the second 

part. So the proviso as I propose will read thus:  

        "Provision may be made by law to impose such restrictions as may be 

necessary in the public interest including the protection of minority groups 

and tribes."  

 The word "reasonable" will create a great deal of contention and confusion. 

If a State or a Unit will impose restrictions some one may go to the Supreme 

Court as provided in clause 2 and say they are not reasonable. So I consider 

that protection to be made by law for groups and tribes is not a proper and 

safe protection. At present there is a great deal of misapprehension in the 

minds of the people in the tribal areas and in the partially excluded areas of 

Assam that their coming in with India will partially being them under the 



exploitation of the people of other parts of India and that the present 

protection which they have for their lands will be withdrawn. So many of 

them are afraid to be brought within the new Constitution of India. When we, 

the Sub-Committee of the Advisory Committee were in the Lushai Hills, 

some of the Lushai people expressed an idea that it might be better for them 

to be connected with Burma instead of being connected with the Province of 

Assam. Though they are now in Assam, yet they are afraid that in the new 

Constitution all the protection which they have up to the present received 

from the British Government might be withdrawn. In order to remove this 

suspicion, it will be very necessary that an authoritative statement be made by 

the Member of the Interim Government, Pandit Jawahar Lal Nehru, who is in 

charge of these Tribal Areas, that the protection which the tribes in Assam 

now have for their land will not be withdrawn. I shall indeed be very thankful 

for such a statement if it will be made in this House or somewhere else. I 

understand that this provision is purposely put in here in order to safeguard 

the land and other interests of minorities and tribal people. But this provision 

will be misunderstood and misinterpreted in some quarters especially on 

account of the privileges given by the main sub clause (e) to every citizen in 

India- and therefore it will create a great deal of confusion in their minds. For 

that reason I do request again that such an authoritative statement be made by 

Pandit Jawahar Lal Nehru. This will greatly help the Sub-Committee who 

will visit these tribal areas, during their course of enquiry.  

        Prof. K.T. Shah (Bihar: General): I do not move my amendment (No.18 

of Supplementary List II ) at this stage.  

        Mr. Jaspal Singh (Bihar: General): Mr. President, there was hardly an 

hour between our rising yesterday and the time fixed by you for submission 

of amendments. I have to apologise to the House for the wording of my 

amendment No. 19* of Supplementary List II, not being exactly as a 

draftsman would have put it.  

        The whole idea behind my amendment is to point out to the House that 

the Sub-Committees appointed to go round the Excluded and Partially 

Excluded Areas have not yet submitted their findings and their report has not 

yet gone to the bigger Advisory Committee. Here we have a clause with a 

provision which is vital to Adibasi millions and which should depend upon 



our knowledge of the recommendations of these two subcommittees, 

particularly the Sub-Committee which has to d eal with the Tribal Areas of 

the North East, shall I say, the Bengal-Assam Group. Until we know what 

their recommendations are, it seems to me unwise, inexpedient and premature 

that we should be seems to me unwise, inexpedient and premature that we 

should be discussing a clause and its provisions at the present moment. I 

would like to suggest, Mr.President, if I may, that this clause be held over till 

the reports, particularly of the two Tribal Sub-Committees, are submitted. 

Then we would know what their recommendations were.  

        Mr. President, I have said on another occasion previously on the floor of 

this House that land is the bulwark of aboriginal life. Here we are dealing 

with a provision which is going to mean the life or death not only of the 34 

Tribal areas which are now known as fully Excluded or Partially Excluded 

Areas, but of many more millions living outside these tracts. Take, for 

example, Bengal. There you have very nearly 20 lakhs of Adibasis who are in 

neither the Excluded nor the Partially Excluded Areas. Their problem also 

will have to be considered by these two Sub-Committees although technically 

they are supposed to deal only with those tracts that are called Excluded or 

Partially Excluded Areas. I have no desire at this interim stage to press my 

amendment. I only want to point out that we are trying to arrive at a decision, 

even though we may call it an interim decision, - I am told at the present 

moment all this will come under review, -we are simply multiplying our 

work, wasting time by trying to come to a decision on an issue that must 

depend on the recommendations about to be submitted by these two Sub-

Committees. This is my humble submission. I am relieved to hear that the 

mover has no objection to the deletion of the word "reasonable". If you read 

the wording of the amendment I have submitted, it falls into two parts. First, I 

want an unequivocal assurance, either here or somewhere else, which will 

make it absolutely clear to the nearly 30 million tribal people in India, -this is 

according to the 1941 Census, and whether it is right or wrong, that is beside 

the point- a definite assurance that the protection that obtains for Adibasis 

under the existing laws shall continue. The clause, as it stands, has already 

created a very very serious fear in the minds of the tribal people. The two 

Sub-Committees will have to go again to Assam; they have still to go to areas 

like Chota Nagpur. I want to stress from the Adibasi point of view, that land 

is and must be the bulwark of aboriginal life. I think the Premier of Assam 



will bear me out when I say that it will be impossible for him and the Sub-

Committees to go about Excluded and Partially Excluded Areas unless this 

assurance is given that this clause is in no way going to affect their present 

protection. The Honourable Member preceding me has, in a way, stressed 

that point. There is already much misunderstanding. I would rather that this 

clause stood over till the report of the Sub-Committees were submitted. For 

example, wherever we have been, it has been urged upon us that for several 

years to come, the aboriginals' land must be inalienable. If I were to fight for 

that particular, shall we say, protection, most members would laugh. A friend 

of mine, only this morning when I was talking to him, said, "Do you want for 

eternity that aboriginal land should remain inalienable?" That is how some of 

the demands vital to Adibasis are ridiculed. We have been talking about 

equality. Equality sounds well; but I do demand discrimination when it 

comes to holdings of aboriginal land. That is why I urge that this particular 

clause be held over till the reports of the particular Sub-Committees which 

have to deal with the people whose rights will be affected are received before 

we come to any decision however temporary or interim it might be. I appeal 

to the Mover, Sardar Vallabhbhai Patel, that this clause and its provisos be 

held over. I have no desire at this stage to press my amendment.  

        Shri Khurshed Lal (United Provinces: General): In view of what has 

been said already I do not move my amendment (No.20 of the Supplementary 

List II).  

        Dr. Suresh Chandra Banerjee (Bengal: General): In view of the 

decision taken just now, I shall move my amendment (No.21 of the 

Supplementary List II) at the appropriate time.  

        Shri Khurshed Lal: I desire to reserve my right to move my 

amendment at a later stage. It was put in as an independent clause after clause 

8. I wish to reserve my right of moving if after the Report has been 

considered.  

        Mr. K.M. Munshi:  Mr. President, Sir, now that the other provisos to 

Clause 8 are gone, the only proviso that is left is the proviso to sub-clause (e); 

but before I refer to it, I should like to move my amendment with reference to 

sub-clause (e):  



        "(1) That the following words be added in Clause 8 (e):  

        'Hold or dispose of' between the words 'acquire' and 'property':-  

        '(2) Substitute the words "exercise or carry on" between "to" and "any 

occupation",".  

        With these changes, the sub-clause will run as follows:-  

        "The right of every citizen to reside and settle in any part of the Union, 

to acquire, hold or dispose of property and to exercise or carry on any 

occupation, trade, business or profession."  

        This is, all those portions which were omitted in clause 5 by reason of 

this amendment will be carried into this clause. Then I understand there is 

another amendment moved with regard to the deletion of the word 

"reasonable". - My third amendment is to the same effect. With regard to the 

last sub-clause, there was a reference to an amendment that "tribal areas" 

should be used there instead of "tribes". The word '"tribes" has been used in 

the proviso for this reason that there may be tribes which may not be in tribal 

areas and it is necessary that the proviso should cover both, viz., tribes which 

are in tribal areas as well as those outside it. There is no need of any 

apprehensions with regard to it. If I may mention, Sir, this proviso fully 

covers the doubts raised by my friend, Mr. Jaipal Singh. It does not say that 

all the existing rules would be abrogated. On the contrary, under clause 2 all 

the existing laws in force in the Union or any part thereof  will continue 

unless they conflict or are inconsistent with the Fundamental Rights.  

        Dr. P.S. Deshmukh (C.P. & Bearer: General): I rise to support the 

amendment which seeks to delete the word 'reasonable' from the proviso, I 

also support the suggestion made by my friend, Mr. Jaipal Singh regarding 

deferment of the whole of the clause for further consideration. I have, 

however, no objection to retaining the first portion of the sub-clause, that is to 

say, "the right of every citizen to reside and settle in any part of the Union". 

The other part of the sub-clause should however, be held over. In supporting 

my friend, Mr. Jaipal Singh, in this particular matter, I have some very strong 

considerations in view. I would like to point out to you, Sir, and to the House 

that the whole of India and especially the masses of India expect the Indian 



constitution to have a definite socialistic bias. If this clause is retained in the 

form in which it is put down here, I am sure we will be strengthening the 

suspicion of the Indian masses that this Constituent Assembly is so 

inalienably wedded to the vested interests that they have no hope of any 

socialistic principles being embodied in the Indian Constitution. Here, Sir, we 

have a very curious provision indeed. I do wish to avoid the use of strong 

words, but it is strange that we should set out to protect the minority groups, 

in the matter of acquisition of property. I think it should be a matter of 

common knowledge that the vast majority of the population of India which 

consists of agriculturists and labourers has everywhere been exploited by 

small minority groups. This is so great an evil that the majority is crying for 

protection against them. In the Fundamental Rights before us we are trying to 

protect precisely those very minority groups against whom we want 

protection against whom the labouring classes and the peasants want 

protection. My submission to this House is that we must give this matter a 

little more consideration. Although Sardar Vallabhbhai Patel stated that the 

Interim-Report presented to the House was not haphazard. It was admitted 

that the Committee did not have time to consider properly every possible 

point of view. With that statement of the situation, Sir, and with all the things 

that have been mentioned in the forwarding letter of Sardar Patel it is clear 

that the Report contained many things which will lend themselves to further 

consideration. So far as this clause is concerned, it is the labour who requires 

protection, it is the agriculturists who require protection against unlimited 

acquisition of property. It is also worth investigating if this matter could not 

be left to the Provinces to legislate upon; I would certainly welcome this. In 

my opinion the Centre should not interfere because the effect of this would be 

that while you are not going to have socialism at the Centre, you will be 

preventing it from being introduced in the future Indian Provinces also.  

        Mr. Somnath Lahiri: Sir, I support the suggestion of Mr. Jaipal Singh 

regarding special protection to the tribal people. These people are down 

trodden and backward and need special provisions for their protection. It is 

not even, as Prof. Shah seems to suggest, a question of socialistic bias, but 

even in a bourgeois democracy the tribal people should have the existing and 

future provisions for their protection to bring them up, at least to a minimum 

level. That is why I support Mr. Jaipal Singh's suggestion.  



        Srijut Rohini Sahay Chaudhury (Assam: General) : I oppose the 

amendment which was moved by my Honourable friend, Mr. Jaipal Singh. I 

consider that it would be extremely unwise to have that amendment accepted 

by the House.  

        Mr. Jadubans Sahay: (Bihar: General): On a point of order, Sir. Is it a 

fact that Mr. Jaipal Singh has not pressed his amendment and that he has 

made certain general observations only?  

        Mr. President: I think he did move an amendment.  

        Srijut Rohini Kumar Chaudhury : I want to refer to that. I support the 

main motion as amended by the Hon'ble Mr. Nichols-Roy, but I would like to 

make some alteration as regards the proposal which was made that special 

protection of existing laws should be maintained. There is a regulation called 

Chin-Hill Regulation. I wonder how many Honourable Members of this 

House know about it. That Chin-Hill Regulation entitles any political officer 

to evict from its precincts anyone who may be considered undesirable. That 

regulation has now been withdrawn in some places, but it is still in force in 

most of the places in the Hills. I only desire to point out that such curtailment 

of liberties in towns and other places where people can be evicted should be 

looked into.  

        They were not intended bona fide to protect the tribal people, but were 

meant to isolate them from their brethren in the plans so that there could be 

greater exploitation by British people.  

        The Hon'ble Pandit Jawaharlal Nehru (United Provinces: General): 

Sir, I confess I am a little confused. I do not know where we stand after all 

this welter of amendments which have been moved and not moved and 

withdrawn and not withdrawn. I do not know how other Members stand in 

this matter, but there is utter confusion in my mind as to what is being 

discussed. As far as I can make out, the present position is this. The clause 

stands with the first three provisos omitted and with certain other minor 

changes. In regard to (e) the proviso remains with this difference that the 

word "reasonable" is sought to be removed, and certain other changes have 

also been sought to be made. So much has been said which has no reference 

to the clause. I do not know if I am correct in understanding the position as 



that. I am supporting for clause, that is to say, without those three earlier 

provisos, with the last proviso to clause (e) being retained and with the 

removal of the word "reasonable" from that proviso.  

        It seems to me that there is also confusion in regard to another matter. 

Honourable Members seem to forget that we are dealing with fundamental 

rights. We are not legislating at the moment in regard to any matter. Various 

things have been brought to our notice-very desirable things which should be 

done or should not be done, but they having nothing to do with fundamental 

rights in a constitution, we can consider them separately; we can lay them 

down even as a part of the Constitution, if you like-or much better, a law 

could be framed accordingly. There is this confusion, this overlapping, and 

hence I think a great deal of difficulty has been brought into the picture. A 

fundamental right should be looked upon, not from the point of view of any 

particular difficulty of the moment, but as something that you want to make 

permanent in the Constitution. The other matter should be looked upon- 

however important it might be-not from this permanent and fundamental 

point of view, but from the more temporary point of view.  

        Now Mr. Jaipal Singh moved an amendment which I gather he did not 

press. As far as I am concerned, I entirely agree with him, but I do not see 

what it has to do with fundamental right. I completely agree that the tribal 

areas and the tribal people should be protected in every possible way (Hear, 

hear), and the existing laws- I do not know what those laws are, but certainly 

the existing laws should continue and may be, should be, added to when the 

time comes. But thinking of this in terms of a fundamental right would be, I 

submit, entirely wrong. Mr. Nichols-Roy called upon me not once but several 

times to speak here and make clear my position apparently in some other 

capacity than I possess here. He referred to the Interim Government and to 

the External Affairs Department. Well, Sir, I need not remind the House that 

I am not here as a Member of the Interim Government or as a Member in 

charge of the External Affairs Department. I am here as representing the 

people of the United Provinces. But forgetting my representative capacity, I 

should like to say- and I am quite sure the House will agree with me, and 

indeed, the House, in accepting the first Objectives Resolution, made this 

point clear even then,-- that every care should be taken in protecting the tribal 

areas, those unfortunate brethren of ours who are backward through no fault 



of theirs, through the fault of social customs, and may be, ourselves or our 

forefathers or others; that it is our intention and it is our  fixed desire to help 

them as much as possible; in as efficient a way as possible to protect them 

from possibly their rapacious neighbours occasionally and to make them 

advance. I can assure Mr. Nichols-Roy that in so far as I have any say in this 

matter in any Government or otherwise, I shall try to do that. I think, 

however, that it is not a question of my desire or someone else's desire. I 

think it is bound to be the policy of any Government of India because that is 

likely to be an accepted principle of Indian politics today and I do not think 

any Government even if it was not keen on this issue would very well go 

against it. So I submit, Sir, that people interested in tribal areas should rest 

assured completely because, if any person ceases to be vigilant in the defence 

of any right or freedom, that freedom or right is likely to be swept away. So I 

want them to be vigilant, but nevertheless, I want them to feel sure that they 

have the sympathy of the whole of India with them. (Cheers).  

        Mr. K.M. Munshi : May I in the interest of a little more accuracy 

suggest a change of wording? I find that there is a defective word used in the 

first Preamble:  

        "There shall be liberty for the exercise of the following rights subject to 

public order and morality or to the existence of grave emergency."  

        I move this verbal change that instead of the words "to the existence of 

grave emergency"- that does not sound much sense- we use the words 

"except in grave emergency".  

        The Hon'ble Sardar Vallabhbhai Patel: Now, Sir, I accept Mr. 

Munshi's verbal amendment in the first paragraph. I also accept that the word 

"reasonable" be dropped in the last proviso. So the clause is as I moved 

dropping the proviso to clause (a), proviso to clause (b) and proviso to clause 

(c) and in clause (e) there is an addition which Mr. Munshi has moved which 

I accept. Mr. Nichols-Roy said something about the tribal areas. Now, there 

remains another amendment by Mr. Lahiri about the word "security". Mr. 

Lahiri has moved an amendment to substitute for the words "security of the 

Union", the words "defence of the Union". I strongly oppose it. Mr. Lahiri 

has an acute mind. He knows that internal security is more necessary than 

security outside. However, he puts "defence" instead of "security", so that 



there will be defence outside and internally there may be chaos. The word 

'security' was selected deliberately and it should not be replaced.  

        The Hon'ble Rev. Nichols-Roy, was concerned about the protection of 

minority groups and tribes and Mr. Jaipal Singh had some apprehensions 

about the tribal areas. Now, with regard to the word 'tribes', my own feeling 

is that it is not an appropriate word. The expression 'protection of tribal 

areas', similarly, is not a happy one. This expression will convey the meaning 

that we are now concerned with the protection of certain areas. That is, if 

some external trouble is expected or if some encroachment is going to be 

made there, 'the protection of tribal areas', will carry a different meaning.  

        Mr. Jaipal Singh has apprehensions that the present laws which afford 

protection and security to the tribal people will be removed. I do not see why 

there should be any such apprehension. We are not here legislating or doing 

anything by way of repealing the existing Acts. This clause relates to 

Fundamental Rights. It does not do away with the existing laws. Existing 

legislation is left untouched except in so far as it abrogates the fundamental 

rights for the protection of the Constitution. Therefore there is no reason to 

entertain any fear about it. But I would like to make one thing clear. Is it the 

intention of people to defend the cause of the tribals to keep the tribes 

permanently in their present state? I do not think it is in their interest to do so. 

I think that it should be our endeavour to bring the tribal people to the level 

of Mr. Jaipal Singh and not keep them as tribes, so that, 10 years hence, when 

the Fundamental Rights are reconsidered, the word 'tribes' may be removed 

altogether, when they would have come up to our level. It is not befitting 

India's civilization to provide for tribes. What is the meaning of tribes. What 

is it that the word means, and is it so? It means something and it is there 

because, for two hundred years, attempts have been made by foreign rulers to 

keep them in groups apart with their customs and other things in order that 

the foreigners' rule may be smooth. The rulers did not want that there should 

be any change. Thus it is that we still have the curse of untouchability, the 

curse of the tribes, the curse of vested interests and many other curses 

besides. We are endeavouring to give them all fundamental rights. It should 

be our endeavour to remove these curses. Therefore, ten years hence, when 

we reconsider the position, we hope to be in a position to replace the word. 

All the laws that have been given them protection are there. But have they 



protected them? It is not our desire to keep the tribes in their present 

condition. It is not the existing laws that are going to protect them. It is our 

own work, our own action and our own sincerity that will give them 

protection. Therefore, I would appeal to Mr. Jaipal Singh not to entertain any 

apprehension. In free India there would be no occasion for fear haunting them 

as it has done during the last 200 years.  

        Mr. Jaipal Singh: On a point of order, Mr. President, may I say that I 

have no apprehensions of the kind regarding the tribal areas attributed to me 

by the Hon'ble Sardar Patel? He has, I am sorry to say, put his own 

interpretation on what I said. It may be true that the lot of the tribes might be 

improved hereafter. They may come to my level. But that does not mean that 

the policy we are pursuing should not be more protective and sympathetic. I 

know that we are going to reconsider it after ten years.  

        Mr. President: I shall now put the amendments first. As most of the 

amendments have been accepted by the Mover, I take it that the House 

assents to them.   (Voices: 'Yes')  

        The amendment for the deletion of the provisos to 8(a), (b) and 8(c) was 

adopted.  

        The Assembly also accepted the amendment to substitute the words 

"except in" for the words "to the existence of" occurring in line 2 of clause 8.  

        Mr. President: I shall now put Mr. Lahiri's amendment to the House.  

        The amendment seeks to substitute the words "defence of the Union" for 

the words "security of the Union" occurring in the first para of clause 8. As 

amended, it will read:  

       "There shall be liberty for the exercise of the following rights subject to 

public order and morality or to the existence of grave emergency declared to 

be such by the Government of the Union or the Unit concerned whereby the 

defence of the Union or the Unit, as the case may be, is threatened."  

   

 



        The amendment was negatived. 

 

   

 

        Mr. President: Then I come to amendment to sub-clause (e). As 

amended it will read:  

        "The right of every citizen to reside and settle in any part of the Union, 

to acquire. hold or dispose of property add to exercise or carry on any 

occupation. trade, business or profession."  

   

 

The amendment was adopted. 

        Mr. President: I shall now put the whole clause. I suppose it is not 

necessary that it should be read out.  

Clause 8, as amended, was adopted.  

   

 

CLAUSE 9-RIGHTS OF FREEDOM 

 

   

 

        Mr. President: Then we come to Clause 9*.  

        Mr. K.M. Munshi : I move that for the words "the equal treatment of the 

laws" the words "equality before the law" be substituted.  

   

   



The amendment was adopted. 

 

   

 

        Mr. President: As regards the proviso there is a formal amendment to 

drop it. Then there are some amendments of which notice has been given.  

        (Messrs. Diwakar, Mohanlal Saksena and Mahavir Tyagi did not move 

their amendments.)  

        Mr. President: Then I come to the amendment saying that the proviso 

be dropped.  

        Mr. President: Then I come to the amendment saying that the proviso 

be dropped.  

        Mr. K.M. Munshi : I move that the proviso be dropped.  

   

 

The amendment was adopted. 

 

   

 

        Mr. President: I put Clause 9 as amended.  

   

 

Clause 9, as amended, was adopted. 

 

   



 

 

 

        *9. No person shall be deprived of his life, or liberty, without due 

process of law, nor shall person be denied the equal treatment of the laws 

within the territories of the Union.  

        Provided that nothing herein contained shall detract from the powers of 

the Union Legislature in respect of foreigners.  

 

 

        Mr. President: Now, we shall take up the Report of the Order of 

Business Committee. We shall take up the discussion of the further clauses of 

the Fundamental Rights tomorrow. Now, Mr. Munshi will move his 

Resolution.  

   

 

REPORT OF THE ORDER OF BUSINESS COMMITTEE  

 

        Mr. K.M. Munshi : Mr. President, Sir, I beg to move the following 

motion:  

        "Resolved that the Constituent Assembly do proceed to take into 

consideration the report of the committee appointed by the resolution of the 

Assembly of the 25th January, 1947, to recommend the order of the further 

business of the Assembly."  

        In moving this motion I have a few remarks to make. The report is 

before the House and I need not trouble the House at this late hour by reading 

it. The Report, as has been explained, is an interim report. We were expected 

to make a final report of the order of business, but we found it impossible to 



make a final report, and are seeking the permission of the House to submit a 

final report at a subsequent stage. The reason is obvious to all the Members. 

The political conditions in this country are changing fast and these changes 

naturally have their repercussions on the programme of this Assembly. 

Therefore, the Committee found it impossible to submit a final report.  

        Two factors, as has been already referred to by you, Sir, and also by 

Panditji have come into the forefront during the last few weeks. The first is 

the overwhelming insecurity in two of the provinces of India- Bengal and the 

Punjab-and this brought to the forefront the question about the partition of 

those unfortunate provinces, already referred to by you in your preliminary 

remarks. This might entail certain changes in the programme of the Assembly 

and this was one of the factors which prevented us from submitting our final 

report. The second factor has been the unfortunate fact that the Muslim 

League has not seen its way to come into the Constituent Assembly even 

now, and there does not appear to be any prospect of an immediate change, 

though every concession has been made and every consideration shown and 

though even the largest party in the country has given an invitation to it. This 

requires largest party in the country has given an invitation to it. This requires 

certain changes of programme on the part of the Constituent Assembly.  

        The Constituent Assembly as well as the Congress have over and over 

again said that they do not desire to impose any constitution on unwilling 

parts of the country, and if any unwilling areas stay out, it is not desirable that 

the Constituent Assembly should wait for ever for them. Now certain changes 

in the programme of business have become necessary and therefore it was 

impossible to set out a programme right to the end. Of course, it does not 

mean, so far as I understand it, that the Constitution that this House will form 

will not take into account the whole of India. We do hope to make the 

Constitution on the basis that a time might come when even the unwilling 

areas who are staying out, or who want to stay out, will, within a short 

distance of time, come into the Union of India. The Constitution that we 

propose to formulate must be such as to enable the prodigal sons to return 

and they will be welcomed whenever they choose to come in. In view of 

these factors the Committee wants time to submit our final report.  



        The second consideration which was weighed with the Committee in 

formulating its programme has been the statement that His Majesty's 

Government made in Parliament on 20th February, 1947. That puts a time-

limit. The Committee has, therefore, submitted that the Constituent Assembly 

must finish its work of framing the Constitution by the 31st October at the 

latest. This time-limit is essential in order that our work should be expedited 

and that the work should be done with promptness. If the House approves of 

this Report, a resolution will be moved that two Committees may be 

appointed. These Committees will perform work of an exploratory nature, 

and will work side by side. One of them will deal with the main principles of 

the Union Constitution, and the other with the principles of a model 

Provincial Constitution. It is expected that these two Committees as well as 

the other Committees, except perhaps the one dealing with tribal areas, will 

be ready with their reports by the third week of June. The programme that is 

envisaged in the report therefore is that all these reports not only of the 

Minorities Committee, the Advisory Committee, but also of these two 

Committees, should be before the House in its June-July sessions in the shape 

of, if I may use a well-known expression, a White paper. Then decisions will 

be taken on the broad outlines of the Constitutions of the Union as well as of 

the Provinces.  

        According to the Rules of the Constituent Assembly, we have to 

circulate our preliminary decisions to the provinces in order that their 

respective legislatures may consider them and give the House the benefit of 

their opinions. That will take about a couple of months, and possibly the 

period between the middle of July and the middle of September will be taken 

up in Provincial legislatures considering those proposals. Then it is proposed 

that we should meet somewhere about the middle of September or end of 

September so that we can complete our task before the 31st October. In the 

interval, after the House has taken decisions with regard to the main outlines 

of the Constitution it is intended that the drafting of the Acts should begin 

side by side so that in the October Session we may have a full and complete 

draft of the Constitution placed before the House. This is the general sketch 

of the programme and I hope that it will meet with the approval of the House.  

        Mr. President: I suppose nothing is to be said about the report. There is 

nothing more to be done I believe.  



        Mr. K.M. Munshi : The report has to be adopted.  

        Mr. President: I put the report to the vote of the House.  

        Sri K.Santhanam: There is nothing to vote about. The report may be 

recorded.  

        The Hon'ble Sri C. Rajagopalachariar: It is a report of another body 

to us. We record it.  

        Mr. K.M. Munshi : I beg your pardon. What I moved was consideration 

by the House because we want the permission of the House to make a 

subsequent report at a later date. There must be a decision of the House. 

Therefore, I move formally, if necessary, the adoption of this Report by the 

House.  

        Sri K. Santhanam: That means we accept the whole Report. The 

Honourable Member can move a motion for the appointment of the 

Committees, but the Report may be recorded. We accept the proposal for the 

Committees, but about the actual contents of the report, we need not commit 

ourselves to any particular date or any particular paragraph.  

        Mr. H.V. Kamath:  The motion is for consideration and not adoption. It 

only says, "proceed to take into consideration the report..."-- there is no 

question of adoption.  

        Mr. R.K. Sidhwa: This report is merely for the information of the 

House. But if we want a decision of the House, there is one thing to which I 

would like to make a reference regarding the date. It is apparently stated that 

the work should be completed by the end of October. We all wish that it 

should be done by that date, but there are yet many factors to be taken into 

consideration. Under the Rules, the Constitution in the draft form has to go to 

the various provinces, and we do not know whether the Provinces will adhere 

to the dates we fix. I also wish that the work should be finished as scheduled 

but our experience has shown that the dates fixed have had to be changed 

frequently. It will not be proper to consider every time an extension of the 

date. I submit that we should respect the laws we make ourselves and the 



rules which we have made and stick to the date, but in view of the existing 

conditions it is better not to fix a date.  

        Mr. President: I take it that the Report is to be recorded. Is that the 

view of the House?  

        The Assembly agreed.  

   

 

The Report was recorded. 

 

   

 

        Mr. President: There are one or two points in the Report which the 

House will have to consider. One is that the Committee wants permission to 

submit a subsequent report. I hope the House agrees.  

        The second is that the Committee recommends that two separate 

Committees be appointed one to report on the main principles of the Union 

Constitution and the other to report on the principle of a model Provincial 

Constitution.  

        Dr. B. Pattabhi Sitaramayya (Madras: General): That will come up as 

a separate resolution.  

        Mr. President: Shall we take that up now?  

        Dr. B. Pattabhi Sitaramayya: It will be a fuller resolution because the 

strength of the Committees has to be mentioned.  

        Mr. President: Shall we take that up now?  

        Mr. R.K. Sidhwa: The motion may be made tomorrow.  

        An Hon'ble Member: You may take it up now.  



        Mr. K.M. Munshi : I move:  

        "This Assembly resolves that in accordance with the recommendations 

contained in the Report of the Order of Business Committee the following 

Committees be nominated by the President with instructions to report before 

the next Session of the Assembly:  

        1. A Committee consisting of not more than fifteen members to report 

on the main principles of the Union constitution, and  

        2. A Committee consisting of not more than twenty-five members to 

report on the main principles of a model provincial constitution."  

        That carries out the recommendation at page 2 of the Report.  

        Mr. President: The motion before the House is:  

        "This Assembly resolves that in accordance with the recommendation 

contained in the Report of the Order of Business Committee the following 

Committees be nominated by the President with instruction to report before 

the next session of the Assembly:  

        1. A. Committee consisting of not more than fifteen members to report 

on the main principles of the Union constitution, and  

        2. A Committee consisting of not more than twenty-five members to 

report on the main principles of a model provincial constitution."  

        Mr. C. M. Poonacha (Coorg): Mr. President, Sir, I have a suggestion to 

make in connection with the terms of reference of the proposed two 

Committees which we are going to constitute, one for determining the 

principles of the Union Constitution and the other to prepare a model 

Provincial constitution. Sir, we have now in India four Chief Commissioners' 

provinces which are centrally administered. When the future principles of our 

Union Constitution are going to be determined, it obviously means that the 

question whether the future Union Government should have under its 

authority such centrally administered areas or not will have to be incidentally 

examined. The Cabinet Mission Statement of May 16,1946, has reserved only 

defence, foreign affairs and communications for the Union Government. On 



that basis, I think, the Union government in future will have nothing to do 

with the details of administration of any province including the Chief 

Commissioners' provinces. That being the position, the Committee that we 

are going to set up naturally will have to go into the question and give its 

recommendations thereon. Therefore, while determining the principles of the 

future Union Constitution, this problem will certainly have to be dealt with.  

        Coming to the functions of the other Committee, viz., that which would 

draft a model Provincial Constitution, I am of the opinion that the existence 

and functions of the present Chief Commissioners' provinces will have to be 

incidentally covered because, while determining the minimum area, 

population and revenue, judiciary, principles of taxation, representation, 

administration and such other matters, the case of these small administrations 

will naturally be affected. Thus, it is clear - and I take it to be so to everyone 

here,- that the scope of both these Committees will certainly include the 

problem of the Chief Commissioners' provinces. Therefore, Sir, I would like 

to suggest that a small sub-committee of three-one from the Union 

Constitution Committee and two from the Model Provincial Constitution 

Committee- be constituted to examine the case of the existing Chief 

Commissioners' provinces by visiting each Chief Commissioner's province 

and help the above committees to formulate their report. Such a procedure 

will also help us to deal with these subjects quickly in our Sectional 

meetings. We have the Chief Commissioners' Provinces of Delhi, Ajmer-

Merwara and Coorg in Section A and the Chief Commissioner's province of 

Baluchistan in Section B. A detailed examination and suitable 

recommendations thereon will not only be useful but will also help us to 

speed up our work in the Sections.  

        Speaking about my own stand, Sir, I have given an assurance at the time 

of my election to this Constituent Assembly, stating that before deciding 

about the future of Coorg one way or the other, the people of Coorg will be 

consulted. So, the visit of a committee to these areas will also give an 

occasion to contact public opinion in these provinces while making a study of 

the various aspects connected therewith.  

        With these remarks, Sir, I suggest that the question of the Chief 

Commissioners' provinces be specifically included under the terms of 



reference of these two Committees and for that purpose a small subcommittee 

of these two Committees, as explained already be constituted. Sir, I have 

done.  

        Dr. B. Pattabhi Sitaramayya: Sir, I welcome the proposal to appoint 

these two Committees and I wish to bring to your notice that I have given 

notice of a proposition relating to the linguistic redistribution of provinces. 

That will be discussed in due course. I do not know whether I shall be in 

order in referring to the proceedings of the Party, but the Party has been good 

enough to say that that the subject would be referred to these two 

Committees. I think it is opportune now for us to say that these two 

Committees will not only go into these questions which have been associated 

with them but that it would also be competent for these Committees to go 

into the question of the redistribution of provinces on a linguistic basis.  

        Mr. President: Do you want to reply? (To Mr. Munshi.)  

        Mr. K.M. Munshi : This does not require a reply.  

        Mr. President: There are two points which have been raised one- by 

Mr. Poonacha that these, Committees should go into the Constitution of the 

Chief Commissioners' provinces and that there should be a sort of sub-

committee of these two Committees to deal with the question of the Chief 

Commissioners' provinces. There is another suggestion by Dr. Pattabhi 

Sitaramayya that this Committee should be authorised to deal with the 

question of the creation of linguistic provinces. I take it that these two 

Committees when constituted will take into consideration all these and other 

matters so far as they arise and will make their recommendations in due 

course. It will be remembered that what is wanted is only a sort of model 

constitution for the provinces and a constitution for the Union. The model 

provincial constitution might apply equally to any number of linguistic 

provinces that might be created. The model constitution need not necessarily 

require linguistic provinces for that purpose. It is just possible this may fall 

within the purview of the other Committee which will deal with the general 

principles of the Union Constitution and that Committee may suggest ways 

and means for the creation of linguistic provinces. I take it that this 

Committee will take into consideration all these questions and the question of 

the Chief Commissioners' provinces will also naturally arise before them.  



        Prof. N.G. Ranga (Madras: General): Does that mean that, supposing 

these two Committees come to the conclusion that this question need not be 

discussed at all and that they need make no detailed suggestions, this House 

will not be able to have any say in the matter?  

        Mr. President: Nothing of the sort. The Committees will make their 

recommendations. It is always open to the House to correct any errors and 

remove any defects in their recommendations.  

        Now this motion is put to the House.  

   

 

The motion was adopted. 

 

   

 

        Mr. President: I think we shall disperse now and meet tomorrow 

morning at 9 o'clock.  

   

 

The Assembly then adjourned till Nine of the Clock, on Thursday, the 1st 

May,1947  

---------------  

APPENDIX   

CONSTITUENT ASSEMBLY OF INDIA   

Report of the Order of Business Committee 

 

   



 

        We, the undersigned, members of the Committee appointed by the 

Resolution of the Constituent Assembly dated the 25th January, 1947, to 

recommend the order of the further business of the Assembly, have the 

honour to submit this our report.  

        We met on the 5th March, and on the 21st, 23rd and 27th April, 1947. 

Pandit Jawaharlal Nehru was, by special invitation, present at all the meetings 

of the Committee except the one held on the 23rd.  

        The Statement of His Majesty's Government made in Parliament on the 

20th February, 1947, has imported an element of urgency into the work and 

proceedings of the Assembly and, in our opinion, it is essential that the 

constitution should be prepared well before the end of this year. The task of 

arranging the order of business and of framing a time-table is, however, by no 

means easy. The political situation is developing with great rapidity, and the 

changes that are taking place inevitably affect the work of the Assembly. We 

are not, therefore, in a position at this stage to make final recommendations 

except in regard to the immediate future; and we request that we be permitted 

to submit a further report at a subsequent stage.  

        We understand that when the Assembly meets on the 28th April, it will 

have before it the reports of the following Committees:-  

        (1) The States Committee appointed by the Constituent Assembly on 

21st December, 1946.  

        (2) The Union Powers Committee appointed by the Constituent 

Assembly on 25th January, 1947.  

        (3) The Advisory Committee appointed by the Constituent Assembly on 

24th January, 1947, but only on the subject of Fundamental Rights.  

        After the business connected with these reports has been disposed of by 

the Assembly, we recommend that two separate committees be appointed one 

to report on the main principles of the Union Constitution and the other to 

report on the principles of a model Provincial constitution. We consider that 

there are many advantages in having two committees, perhaps with an 



element of common membership, working side by side and considering the 

interrelated principles of the Union and the Provincial constitutions. The 

work of the committees will be of an exploratory nature to facilitate and 

expedite the work of the Union Assembly or the Sections thereof, as the case 

may be. After the committees have been set up, we recommend that the 

meeting be adjourned to a date to be fixed by the President at his descretion. 

We suggest this flexible arrangement partly in order that the Assembly may 

avoid difficulties likely to arise from the fixation of a date in advance and 

partly because experience has shown that committees are not always able to 

work up to a rigid time-table.  

        The constitution Assembly should complete its work by the end of 

October this year. A meeting will be necessary at the end of June or the 

beginning of July to consider the reports of the various committees and 

thereafter the matter of going into Sections. A meeting of the Assembly to 

finalise the constitution should be held in September.  

        K.M. Munshi,  

        N. Gopalaswami,  

        Biswanath Das,  

        New Delhi, the 27th April, 1947.  

 

 

*[ ] Translation of Hindustani speech 
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CONSTITUENT ASSEMBLY OF INDIA - VOLUME III  

 

Thursday, the 1st May, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Nine of the 

Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

INTERIM REPORT ON FUNDAMENTAL RIGHTS-contd.  

Mr. President- We shall proceed with the discussion of the remaining clauses.  

CLAUSE 10-RIGHTs oF FREEDOM  

The Hon'ble Sardar Vallabhbhai Patel (Bombay: General): Clause 10 reads as follows :  

"Subject to regulation by the law of the-Union trade, commerce, and Intercourse among the 

Units- by and between the citizens shall be free; -  

Provided that any Unit may by. law impose restrictions in the interest of public order, 

morality or health or in an emergency;"  

In paragraph 2 we have dropped the word "reasonable."  

"Provided that nothing in this section shall prevent any Unit from sin on goods imported from 

other Units the same duties and taxes to impression the goods produced in the Unit are 

subject;"  

After this word "subject", We have decided to add the words, "and under regulations and 

conditions which are non-discriminatory."  

"Provided further that no preference shall be given by any regulation of commerce or revenue 

by a Unit to one Unit over another."'  

So these are the few changes that are suggested and in order to cut short the discussion and 

save the time of the House I have mentioned these changes which were reached after certain 

discussions. I move.  



Mr. K. M. Munshi (Bombay: General): Mr. President, Sir, I beg to move the ' following 

amendment to clause 10.  

"In paragraph 2, clause 10, delete the word 'reasonable'."  

The word "reasonable" gives a certain amount of vagueness and therefore it is not necessary. 

The second amendment which I beg to move is :  

"That after the word 'subject' in the 3rd paragraph of clause 10, add the words 'and under 

regulations and conditions which are non-discriminatory'."  

------------------------------------------------------------  

10. Subject to regulation by the law of the Union trade, commerce, and intercourse among the 

Units by and between the citizens shall be free:  

Provided that any Unit may by law impose reasonable restrictions in the interest of public 

order, morality or health in or in an emergency:  

Provided that nothing in this section shall prevent any Unit from imposing on goods imported 

from other Units the same duties and taxes to which the goods produced in the Unit are 

subject:  

Provided further that no preference shall be given by any regulation of commerce revenue by 

a Unit to one Unit over another.  

------------------------------------------------------------  

The proviso contemplates that a Unit can impose certain customs duty with a view to bring up 

the level of the price of goods imported to the level of the price of the goods manufactured in 

the Unit itself. Otherwise, the goods produced in other Units will flood that particular Unit. 

With that view only has this proviso been added. Provinces, therefore, can impose certain 

duties and taxes on goods imported from other units with a view to bring up the value to the 

level of goods manufactured in the Unit itself. But it was felt, Sir, that this was incomplete. 

Such regulations and conditions may be made as to favour the goods produced in the Unit 

and, therefore, the words 'and under regulations and conditions which are non-discriminatory' 

have to be added, so that conditions must not be such as to force up the price of the goods 

imported. Therefore, the whole point is that there should not be any regulation or any 



conditions of such a nature which would favour the goods produced in the Unit as against 

those produced and imported from outside.  

Sri K. Santhanam (Madras: General): Sir, I have given notice of an amendment. It was more 

or less to meet the point raised in it that Mr. Munshi has moved the present amendment. But, 

in my opinion, the amendment moved by Mr. Munshi does not fit in  

with the clause, because the point of my amendment is that when a Unit imposes certain 

conditions besides duties on goods within its Own frontiers, it should be able to insist that the 

goods coming from other Units should also conform to the same conditions. For example, 

there may be regulations about packing, labelling, disclosure of the materials used in an 

article and many other conditions and the goods produced from other Units should not have in 

these matters any advantage over goods produced in the same Unit. As Mr. Munshi's 

amendment stands, it will be subject to regulations and conditions which are non-

discriminatory, but it does not say that the Unit concerned will have the right to impose these 

regulations on goods produced from other units. Therefore, either his amendment should be 

properly integrated with the clause or my amendment which says that in the second proviso to 

clause 10, for the words 'the same duties and taxes' the words 'the same regulations, duties and 

taxes' be substituted should be accepted. I am quite willing Jo accept any amendment which 

makes it clear that the Unit can impose the same conditions and regulations on goods 

produced from other Units as on the goods produced in the Unit. Therefore, I move my 

amendment.  

Prof. K T. Shah (Bombay: General) : I do not propose to move the amendments in my name.  

Mr. President: So w have, as a matter of fact, two amendments before us, one moved by Mr. 

Munshi and the other moved by Mr. Santhanam.  

The Hon'ble Sardar Vallabhbhai Patel: There is one thing to which I wanted to draw the 

attention of the House that s paragraph 5 of the Report which I forgot, which provides for the 

different condition prevailing in the States for which provision has to be made. We have 

mentioned in the Report, para 5:  

"We, therefore, consider that it would be reasonable for the Union to enter into agreement 

with such States, in the. light of their existing rights. with a view to giving them time, upto a 

maximum period to be prescribed by the constitution. by which internal customs could be 

eliminated and complete free trade established within the Union."  



About the amendment of Mr. Santhanam, I think Mr. Munshi's amendment which I propose 

to accept, satisfies the requirements because it is non-discriminatory. I do not think any 

further discussion on this is necessary.  

I therefore move the clause as amended for the acceptance of the House.  

There is a clerical error in the third proviso. The words "by a Unit" are unnecessary. The 

clause will read:  

"Provided further that no preference shall be given by any regulation of commerce or revenue 

to one Unit over another."  

Mr. President: Now, I will put this clause to vote.  

"Subject to regulation by the law of the Unit trade, commerce, and intercourse among the 

units by and between the citizens shall be free."  

There is no amendment to this clause.  

The clause was adopted.  

Mr. President: First Proviso:  

"Provided that any Unit may by law impose reasonable restrictions in the interest of public 

order, morality or health or in an emergency"  

The amendment proposed is- that the word "reasonable" should be dropped.  

The amendment was adopted.  

Mr. President: Second Proviso:  

"Provided that nothing in this section shall prevent any Unit from imposing on goods 

imported from other Units the same duties and taxes to which the goods produced in the Unit 

are subject."  

There are two amendments to this, one by Mr. Santhanam and the other by Mr. Munshi. I 

shall put Mr. Santhanam's amendment first. As amended, it reads:  



"Provided that nothing in this section shall prevent any Unit from imposing on goods 

imported from other Units the same duties, taxes and restrictions to which the goods produced 

in the Unit are subject."  

He had at first used the word "regulations". He has changed the word "regulations" into 

"restrictions". The last portion will read-  

"the same duties, taxes and restrictions to  

which the goods produced in the Unit are subject.  

The other amendment of Mr. Munshi is:  

"Provided that nothing in this section shall 'prevent any Unit from imposing on goods 

imported from either Units the same duties and taxes to which the goods produced in the Unit 

are subject and under regulations and conditions which are non-discriminatory."  

Shri M. Ananthasayanam Ayyangar (Madras: General): I, would like to add the word 

"similar". Otherwise, it is meaningless.  

Mr. President, I have not got your amendment. (To Mr. Ananthasayanam. Ayyangar).  

Mr. Santhanam's amendment was negatived. Mr. Munshi's amendment was adopted. Mr. 

President: Third Proviso:  

"Provided further that no preference shall be Oven, by any regulation of commerce or revenue 

by a Unit to one Unit over another.'  

Here there is a verbal change suggested. We are asked to omit the words "by a Unit" because 

they are unnecessary. The proviso will read like this:  

'Provided further that no preference shall be given by any regulation of commerce or revenue 

to one Unit over another."  

As amended the proviso is put to the House,  

The proviso, as amended, was adopted.  

Mr. President- I shall now put the whole clause as amended. Mr. C. Rajagopalachariar 

suggests that the first proviso should come last and the other should be changed.  



The Hon'ble Sri C. Rajagopalachariar (Madras: General): The reason is this. The restrictions 

to be imposed in the interests of public health will certainly differ from Unit to Unit. If we say 

in the second proviso that there shall be no discriminatory restrictions, it will mean that when 

there is infection, you will have to impose on all Units whatever you,impose on one Unit. 

That will be avoided if you add the special proviso as the last proviso instead of that being the 

first.  

Mr. President: I put the whole clause as amended with the change in the order of provisos.  

Sri L. Krishnaswami. Bharathi (Madras: General): The word "further" must be added so as to 

read "Provided further."  

Mr. President: The amendment is:  

'That the word 'further' be added to the first proviso which becomes the third.,  

The amendment was adopted. Mr. K. M. Munshi: It is only a matter of arrangement. I do not 

want to argue. At the time of drafting the Act, it will be placed here.  

Mr. President: The clause, as amended, is put to the House. The clause, as amended, was 

adopted.  

CLAUSE 11.-RIGHTS OF 'FREEDOM  

The Hon'ble Sardar Vallabhbhai Patel Clause 11 is as regards forced labour and it reads:  

"11. (a) Traffic in human beings, and  

(b) forced labour in any form including begar and involuntary servitude except as a 

punishment for crime whereof the party shall have been duly convicted,are here by prohibited 

and any contravention of this prohibition shall be an offence.  

Explanation-  

"Nothing in this sub-clause shall prevent the State from imposing compulsory service for- 

public purposes without any discrimination on the ground of race, religion, caste or class."  

Now we have to try to discuss this and abridge it and put it in a comprehensive form instead 

of separate clauses and put it in one clause "traffic in human beings".  



Mr, President: The suggested amendments have not been circulated to the Members and they 

do not know what changes are suggested. would request that you move the clause and then 

the amendments may be moved.  

The Hon'ble Sardar Vallabhbhai Patel: Then I move this clause.  

Mr. President: I have got notice of a number of amendments to this clause. Mr. Munshi's 

amendment has not been circulated. I have got this only two minutes ago. Still we have to go 

on with the work. I will take the other amendments first.  

Mr. M. R. Masani (Bombay: General): It is very difficult to decide whether to move the other 

amendments until Mr. Munshi's amendment is moved. I would suggest that the agreed 

amendment be moved.  

Mr. President: I am not aware of any agreed  

amendment.  

Mr. K M. Munshi: Mr. President, Sir, the amendment I move is the following-  

"That for clause II the following be substituted:  

'Traffic in human beings, and begar, and other similar forms of forced labour are prohibited, 

and any contravention of this prohibition shall be an offence."  

The object is to deal in one sentence with both subjects.  

The Explanation has to be dropped because in view of the shortening of the whole sentence, 

the Explanation is not necessary at all. The object of this is that if there is any sort of forced 

labour like begar, it will be prohibited. Traffic in human beings will be prohibited. But the 

other forms of labour e.g. labour for educational purposes or for any other purpose of public 

service, will be regulated by legislation.  

Mr. P. R. Thakur (Bengal: General): The word 'begar' should be in italics.  

Mr. President: The clause, as amended, if the amendment is accepted, will read thus-  

"Traffic in human being and begar and other similar forms of forced labour are prohibited and 

any contravention of this prohibition shall be an offence,"  



The Explanation to the sub-clause (b) is dropped, and so the whole thing will be much shorter 

and more comprehensive.  

There are a number of amendments of which notices have been received. I will call the 

members to move one after another.  

The Hon'ble Mr. Jagjivan Ram (Bihar: General): In view of this amendment, I do not want to 

press my amendments. (Nos. 27 and 28 of the Supplementary List II).  

Mr. H. V. Kamath (C.P. and Berar: General): In the event of acceptance by the House of Mr. 

Munshi's amendment, there is no necessity for my amendment. (No. 29 of the Supplementary 

List II). If it is not accepted, I will reserve the right to move my amendment later on.  

Mr. M. R. Masani: Mr. President, I had given notice of an amendment (No. 36 of the 

Supplementary List II) in order to safeguard the rights of Concientious Objectors in view of 

the very wide powers given to the State by the Explanation.  

I am glad to see that the Explanation has been dropped. I do Dot, therefore, wish to press my 

amendment at this stage.  

Mr. President- Now the motion and the amendment are OPen for discussion.  

Dr. B. R. Ambedkar (Bengal: General): The point that I want to make is this, that, while I 

have no objection to the redrafting of subclause (a) and (b) in order that they may run in a 

compact manner, I have a certain amount of doubt as to whether the dropping of the 

Explanation is in consonance with the desire of the majority of the members of the Advisory 

Committee that the State should not have power in any way for introducing compulsory 

service. Mr. Munshi suggests that, if the clause stands as redrafted and if the Explanation is 

omitted, nonetheless, the State will have the right to introduce compulsory military service. I 

'have not had sufficient time to apply my mind to the consequences of the proposed change, 

i.e., the dropping of the Explanation but I fear that the dropping of the Explanation and 

retaining the clause in the form in which it is stated may have opposite and serious 

consequences. Because 'begar' is also something which is imposed by the State. , So far as I 

know, in Bombay, 'begar' is demanded by the State for certain public purposes, and if the 

State is prohibited from having 'begar' it is perfectly possible for anybody to argue that even 

compulsory military service is begar. I am. therefore, not quite satisfied that the dropping of 

the Explanation is something which is advisable at this stage. I am not in a position to suggest 

any definite course of action in this matter, but I think I shall be sufficiently discharging my 



duties if I draw the attention of the House to the doubt which I have in mind about the effect 

which the dropping of the Explanation may have on the right of the State in regard to 

compulsory service either for military purposes or for social purposes for the State. MY 

suggestion would be that at this state we should  

not drop the Explanation, but leave it as it is and have the whole matter reconsidered the 

Provincial Constitution and he Federal Constitution are when drafted in their final form.  

Shrimati Dakshayani Velayudan (Madras: General) Mr. President, I have great pleasure in 

commending Clause 11 because it is a clause which mostly relates to a community, a vast 

regiment of people who are subjected to untold miseries for so many centuries. Sir, even 

nowadays we find traffic in human beings in some parts of India and this clause will have a 

great effect on the underdogs of this land who will have a voice when India gets her 

independence. This clause will bring about an economic revolution in the fascist social 

'structure existing in India. All the disabilities of the underdogs of this land are mainly due to 

the economic backwardness of the unfortunate brethren of the neglected community. it is 

unfortunate that a section of the people of this land will have to work without getting any 

remuneration whatsoever, even for their daily maintenance and the people who work in the 

fields or in other places- will have to go back to their homes even without getting a single pie. 

They have not got the right to demand the wages even though they will work for day and 

night. If the people are called upon to work and if they do not go for that work they will get 

punishments. That is what we find in certain Provinces of India like the United Provinces. 

Even if there is not the system of 'begar' in other parts of India, almost a similar sort of 

compulsion exists throughout India and the majority of the people are subjected to 

exploitation economical and in all sorts of ways. The underdogs of this land are deprived of 

the facilities that make life happy. This System ought to have been, abolished even before the 

Provinces got self-government. Even if there are rules and regulations regarding this in 

certain provinces, the system still prevails and the people who are subjected to the system 

have no voice whatsoever in deciding their fate. So, this clause when it comes into existence 

will give great relief' to a great number of people who are subjected to economic exploitation. 

When this sort of economic exploitation is eliminated from this land, the underdogs also will 

rise up and will be in a position to assert their rights and keep up their selfrespect and dignity 

and they too will have a right to enjoy like the people belonging to the upper class and upper 

caste. I have great pleasure in supporting this clause.  

Mr. B. Das (Orissa: General): I have great pleasure in supporting Mr. Munshi's amendment to 

Clause 11. I accept the new draft of the clause. Sir, I have studied a good deal of forced 



labour problems since 1929. I was a member of the Forced Labour Convention in Geneva in 

1929. India accepted the Forced Labour Convention in 1930, but the Indian States, with 

certain exceptions, did not accept it. That practice does not exist among the major States 

whose representatives I find today in this House. Sir, in my part of the country forced labour 

has been taken advantage of by most of the small Indian States. They receive grants from the 

Government of India for the construction of roads and utilise the money for their own 

purposes and by means of forced labour they construct roads and other civil works. Therefore, 

Sir, I do not apprehend the trouble which my friend Dr. Ambedkar has just now voiced. In 

case of national emergency the State must come forward and everybody must compulsorily 

work for the country, be it war or famine or drought. But I do not want any lacuna left over 

which will allow some of the Indian Princes to use forced labour for their own gains.  

Sir, one point I am not satisfied with is whether traffic in human beings includes women 

traffic. Sir, some of us have studied this problem about women's traffic for the last ten years 

or more. Unfortunately, every year thousands of women of Orissa and the Province of Bengal, 

where there are surplus women, are carried away to other parts of India.  

There is a regular traffic going on by crooks and gangsters who carry away these women to 

some outside Provinces. I do not know whether they are regular house-wives or whether they 

lead the life of shame. We do know that in provinces like the Punjab and the Frontier the 

number of women is less than the population of men.  

Sir, we had the painful experience during the Bengal famine when lakhs of women were 

spirited away. Whether these women were taken to the provinces where there are less women 

or whether they were used to supply women to the huge British army that was then in the 

eastern part of India, that is a problem that social workers must work out, But I would have 

been happy to sse "traffic in women" being specifically mentioned in the clause. Those of us 

who belong to the eastern part of India still apprehend that in spite of this provision in the 

Fundamental Rights, traffic in women will be carried on by unscrupulous moneymakers. I, 

therefore, want Sardar Patel to assure me whether he has in contemplation some kind of 

legislation by which this traffic in women may be stopped for ever.  

Sir, I want a further assurance from the representatives of the Indian States here whether they 

will persuade their colleagues in the less advanced States to abolish forced labour which is a 

source of profit and gain to many small principalities in India.  

Dr. P. K. Sen (Bihar: General): Sir, might I be permitted to point out some of the,difficulties 

that would present themselves if we put the, clause in the truncated form suggested ? First of 



all, there can be no question, nobody can doubt for a moment that forced labour in any form 

must go. But there were certain qualifying explanations in the original form of the clause 

which have now been omitted. Those are- "involuntary servitude except as punishment for 

crime whereof the party shall have been duly convicted."  

Now, it is well known that it is not only from children in the reformatory schools or from 

adolescents in the Borstal institutions, but also from adults.-grown up people who may be 

regarded as under State tutelage, during their incarceation-it is right and legitimate, , in fact, 

necessary, to exact labour according to the rules of the prisons. All that may really become 

very difficult if we put the clause in the form, that begar or forced labour shall be prohibited 

and any contravention of this rule would be regarded as an offence. I quite agree with my 

friend, Dr. Ambedkar, that the only way of getting out of this difficulty would be to retain the 

Explanation and then such cases would come under the expression `for public purposes", 

because even in jails and prisons or any other organisations where people are under State 

tutelage, forced labour can legitimately be exacted for the good of the inmates and also for the 

good of the State. If there is still any doubt, we can add the words "in the case of those under 

the State tutelage" or some such expression as that. But the amendment as it has been put, i.e., 

Traffic in human beings, and begar and forced labour in any form are hereby prohibited  

Mr. K. M. Munshi There are also the words "other similar forms".  

Dr. P. K. Sen: 'Similar' is a very vague word. I really cannot imagine what difficulty or 

objection there can be in the way of retaining the Explanation. The Explanation is quite 

innocuous, and it only says that for certain public purposes as in all civilized countries, it is 

necessary to get compulsory service from the citizens, for their own good and for the good of 

the State. 1, therefore, submit that the Explanation either in the form as it stands or with any 

requisite modification may be accepted. Otherwise, all sorts of complications might arise.  

Dewan Bahadur Sir Alladi Krishnaswami Ayyar (Madras: General): Mr. President, going into 

the question as to whether there is necessity for the retention of the Explanation or not, I am 

quite clear in ray mind. So far as the first sub-clause is concerned, it will not preclude military 

conscription. In the  

Committee, there was a special clause inserted by Mr. Masani to the effect that there shall not 

be military conscription; but that has been omitted. In spite of the existence of the slavery 

and. anti-slavery clause in the United States Constitution, the Supreme Court of the United 

States has held that there is nothing to prevent military conscription being introduced. The 

learned Judges referred to various writers on international law and they pointed out that the 



very existence of the State depends upon military force, and the slavery and antislavery or 

servitude clause cannot be construed as precluding the United States of America from 

introducing conscription. Therefore, the words 'begar and similar forms of forced labour' 

cannot possibly be interpreted as excluding conscription. That is my view and I do not think 

that the future legislatures will be precluded from introducing conscription by reason of a 

clause like this. The word "similar" occurring in the clause makes it quite clear that it cannot 

have in view a military conscription law. Therefore, under those circumstances, there need 

not be any apprehension. That does not, however, mean that I am opposed to the retention of 

the Explanation. The retention, it was pointed out yesterday in the Committee, might give rise 

to considerable difficulties is the working of the village economy and village institutions, and 

no harm would result by the omission of the Explanation, and therefore, yesterday, in the 

course of the discussions in the Committee, it was omitted. I do not think there is any danger 

of military conscription being ruled out as a power inherent in the Union by reason of the 

forced labour clause as it stands.  

Sri M. Ananthasayanam Ayyangar: I was also of the same opinion as Sir Alladi 

Krishnaswami Ayyar, when in the party meeting I consented to the change of the present 

clause, but I find on reconsideration that the original clause might stand. I shall presently give 

the reasons. The reasons are these. Two points referred to in the clause are, one, traffic in 

human beings is prohibited, and, secondly, forced labour ought not to be allowed. Both these 

are already provided for in the Penal Code. Section 370 of the Indian Penal Code prohibits 

traffic in human beings, and section 374 makes it an offence to compel any person to labour 

against his will, but the word "unlawful" is used there. "Unlawful" means, it is lawful for any 

legislature to pass a law that for particular purposes labour may be enforced, as when a person 

is convicted of a crime and he is sentenced to penal servitude. Or in the interests of village 

administration when there are floods, the villagers may be obliged or forced to repair breaches 

in tanks, etc. it also allows compulsory military service. Now, that these two provisions which 

are already in the general law under sections 370 and 374 of the Indian Penal Code are raised 

to the status of fundamental rights, we have to be a little careful. When we are giving the 

status of fundamental rights, unless we add other explanations allowing the State to make an 

exception to these two fundamental rights which are now being given, it might appear, and 

courts may also interpret that by taking these out of the ordinary law and placing them in the 

Statute Book as fundamental rights-that the States' jurisdiction to legislate for such purposes, 

for forced labour even under an emergency has been taken away. If Mr. Munshi who has 

moved this amendment has at the back of his mind that the State Ought not to be prevented 

from introducing conscription whenever or wherever necessary, let the matter be cleared here 

and now. I do not see any objection to having an Explanation or even having the original 



clause as it stands. There is no need to make the amendment. Let us be clear in our minds. 

Otherwise, it will mean that we have given up, irrespective of any considerations requiring 

conscription, or irrespective of other considerations requiring any local legislature or any 

particular unit to compel persons to come and help by  

way of forced labour-irrespective of all these considerations the fundamental right has been 

given, and that means that the right of the State has been abrogated once and for all. There is 

much force in the argument of Dr. Ambedkar, and I am not in favour of this amendment. The 

original clause as it stands may stand. Let us be clear in our minds whether we want 

conscription here and now or not. Let us not leave it to the judges to decide. Sir Alladi 

Krishnaswami Ayyar said that it has been interpreted by the American Court. The American 

Law was framed so long ago, and therefore, it is necessary to interpret it from time to time to 

enlarge its scope. We know too well that the Justinian Code running into 150 volumes has 

been developed by interpretation of the Twelve Tables. People are not in favour of' modifying 

the statute from time to time, but lawyers have introduced various things as interpretations 

and have been evolving new law out of that. Now, that we are making a statute, why should 

we rely upon the future interpretation and leave it to the judges to decide? I oppose the 

amendment and I am in favour of retaining the original clause.  

Dr. B. R. Ambedkar: May I make a suggestion? We have heard the arguments of Sir Alladi 

Krishnaswami Ayyar who has said that according to his reading of the rulings of the Supreme 

Court of the United States, even if the Explanation was not there, the State would be 

permitted to have compulsory military service. Fortunately, for me I also happened to look 

into the very same cases which I am sure Sir Alladi has in mind. I think he will agree with 

me, if he looks at the reasoning of the judgment given by the Supreme Court, he will find that 

they proceeded on the hypothesis that in a political Organisation the free citizen has a duty to 

support. the Government and as every citizen has a duty to support the Government 

therefore'compulsory military law was doing nothing more than calling upon the citizen to do 

the duty which he already owes to the State. I submit that that is a very precarious foundation 

for so important a subject as the necessity of compulsory military service for the defence of. 

the State.  

I submit that we ought not to rest content with that kind of reasoning which the Supreme 

Court in India may adopt or may not adopt. Therefore,.my, suggestion is this, that, just as in 

the case of the other clause dealing with citizenship you were good enough to remit the matter 

to a small committee to have it further examined. It will be desirable that this question as to 

whether the Explanation should be retained or not may also be remitted to a small committee 



which should report to this House. It will then be possible for the House to-take a correct 

decision in the matter.  

Mr. President: I think it is not necessary to have any further discussion if the suggestion 

which has been made by Dr. Ambedkar is acceptable to the House.  

Mr. R.K. Sidhwa (C.P. and Berar: General) : The question regarding compulsory military 

service may be discussed here.  

Mr. President: We are not deciding here whether we ought to have conscription or not. The 

question is whether under fundamental rights conscription is prohibited. I think it is best to 

refer it to the game committee to which the other clause has been remitted.  

An Hon'ble Member: The whole clause 11.  

Mr. President: Yes, the whole clause 11.  

The clause was remitted.  

Clause 12  

RIGHTS or FREEDOM.  

Mr. President: Clause 12.  

The Hon'ble Sardar Vallabhbhai Patel: I move clause 12. Clause 12 says :  

"No child below the age of 14 years shall be engaged to work in any factory, mine or any 

other hazardous employment."  

It is proposed to delete the Explanation. But I move the clause as it is, and deletion of the, 

Explanation may be moved as an amendment.  

Mr. K. M. Munshi: I move that the Explanation be deleted. The Explanation says:  

"Nothing in this shall prejudice any educational programme or activity involving compulsory 

labour-"  

That has nothing to do with sub-clause and I submit it should be deleted  

Mr. President: Amendment No. 37-Mr. Kamath.  



-----------------------------------------------------------------------------------------------------------------

----------------  

No Child below the age of 14 years shall be engaged to. work in any factory, mine or any 

other hazardous employment.  

Explanation: Nothing in this shall prejudice any educational programme or activity involving 

compulsory, labour.  

Mr. H. V. Kamath: I am told that this clause deals only with children below 14, and that, 

therefore, expectant mothers and old people are out of place. I shall reserve my right to move 

my amendment at a later stage. I do not move it now.  

Mr. B. K Sidhwa: As regards amendment No. 43, they are all new clauses, and as decided by 

the Honourable House yesterday, I will take them at the end of all these clauses.  

Mr. President: These are the amendments. I will put the amendment of Mr. Munshi for 

deletion of the Explanation, to the House.  

The amendment was adopted. Claused 12, as amended, was adopted.  

CLAUSE 13-RIGHTS RELATING TO RELIGION.  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I move the adoption of clause 13, viz.,  

"All persons are equally entitled to freedom of conscience, and the right freely to profess, 

practise and propagate religion, subject to public order, morality or health, and to the other 

provisions of this Part.  

Explanation 1-The wearing and carrying of kirpans shall be deemed to be included in the 

profession of the Sikh religion.  

Explanation 2-The above rights shall not include any economic, financial, political or other 

secular activities that may be associated with religious practice.  

Explanation 3-The freedome of religious practice guaranteed in this clause shall not debar the 

State from enacting laws for the purpose of social welfare and reform."  

I see that there are a number of amendments on the Order Paper. I shall speak on them when 

they are moved and, if there is any that could be accepted, I shall accept.  



Mr. K. M. Munshi: Sir, I move an amendment to the effect that, after the last Explanation, the 

following words be added:-  

"and for throwing open Hindu religious institutions of a public character to any class of 

section of Hindus."  

After the Explanation above was drafted it was thought that the practice of religion referred to 

should not be of such a character as will interfere with the right of the Legislature to legislate 

on social questions. The question arose with regard to the throwing open of all temples to all 

classes of Hindus, whether it would be religious practice. In order to prevent any, such 

construction of clause, it was decided that the throwing open of Hindu religious institutions 

shall not be held to contravene the practice of Hindi religion.  

Mr. President: I shall now call upon Members who have given notice of amendments to this 

clause, to move them (after a pause ) As I find that there is no amendment moved to the 

clause I shall put it to the vote of the House.  

Mr. H. J. Khandekar (C. P. and Berar): Sir, in case Mr. Munshi's amendment to this clause is 

accepted, it may be necessary to have a definition for "places of public worship". Unless this 

is done it may be difficult' for people to know which is a place of public worship. Even where 

admission to people of all classes is given, depressed classes are not allowed. Even when 

there is a written record that a certain temple is open to worship by depressed classes, the 

pujaris obstruct and say that that temple is a private one and, therefore, not open to depressed 

classes. So, Sir, if there is definition of "places of public worship" there will be no difficulty. I 

suggest, therefore, that the-re should be a definition for "places of public worship".  

Mr. President: May I know in which clause that expression occurs?  

Mr. H. J. Khandekar: Explanation 3.  

Mr. President: I do not find this expression there.  

There is no mention of any place of public worship there.  

Mr. H. J. Khandekar: I want a definition for "religious institutions of a public character".  

Mr. President: Mr. Khandekar wants some explanation of the term "religious institutions of a 

public character" so that it may be clear what religious institutions are referred to.  



Shri L. Krishnaswami Bharathi: Sir, the clause reads: "other provisions of this Chapter". It 

should read "other provisions of this Part".  

The Hon'ble Sardar Vallabhbhai Patel: The word "Chapter" has been substituted by the word 

"Part".  

I accept Mr. Munshi's amendment and I congratulate the House on agreeing to pass this very 

controversial matter which has taken several days in the Committees and gone through 

several Committees. There might be differences of opinion, but on the whole we have tried 

our best to accommodate all sections of the people. I move that this clause as amended be 

passed.  

Mr. President: I am putting to the vote first the amendment to Explanation No. 3. The 

amendment is:  

"That the words 'and for throwing open Hindu religious institutions of a public character to 

any class or section of Hindus be added at the end of- Explanation No. 3'  

The amendment was adopted. Mr. President: Now I put the clause as amended to the House.  

Clause 13, as amended, was adopted.  

Mr. President: Now we go to clause A  

CLAUSE 14.  

The Hon'ble Sardar Ballabhbbai Patel: Now I move clause 14.  

"Every religious denomination shall have the right to manage its own affairs in matter of 

religion and, subject to the general law. to own, acquire and administer property movable and 

immovable, and to establish and maintain institutions for religious or charitable purposes.  

There is a little addition by way of an amendment which Mr. Munshi will move. I move this 

clause for the acceptance of the House.  

Mr. K. M. Munshi: Sir, I move an amendment that in clause 14 the words "or a section 

thereof" be added between the word "denomination" and the word "shall". It was felt that the 

use of the term "religious denomination" may prevent a section of a denomination from being 

protected.  



Sri K. Santhanam: What is meant by "general law".  

Mr. K. M. Munshi: There is a general law of the country as apart from any special legislation. 

When the word 'law' is used, it means the law of either the Unit or the Union according to the 

power which is being exercised. If it is a Union subject, it is Union law. If it is a Unit subject, 

it is Unit law.  

Mr. President: Has the word "general" any special significance here, Law is law.  

Mr. K. M. Munshi: The intention was that any specific legislation was to be excluded. There 

are certain legislations specifically intended for certain classes of people. If the desire of the 

House is that it should be 'law', I have no objection.  

Some Hon'ble Members: ".subject to "law'."  

Mr. President: Mr. Santhanam, there is an amendment to be moved by you, amendment No. 

63.  

Sri K. Santhanam: No, Sir. I am not moving it.  

Mr. President: Mr. Rajagopalachariar, you have an amendment.  

The Hon'ble Sri C. Rajagopalachariar: No, Sir. I am not moving it.  

Mr. President: The clause and the amendment are now open for discussion.  

Sri M. Ananthasayanam Ayyangar: I oppose the omission of the wora general' which is 

opposed to special or local laws which are defined in the Indian Penal Code as relating to a 

particular subject or a particular part of British India. There ought to be no restriction on the 

acquisition of rights and property by any religious institution under any special law. The same 

definition relating to special and local laws will be found in the General Clauses Act also. I, 

therefore, want the retention of the word 'general'. I think the framers of the clause were right 

in including it.  

Diwan Bahadur Sir Alladi Krishnaswami Ayyar: The General Clauses Act and the Penal 

Code will not apply to the  

interpretation of our Constitution. We must have an interpretation clause in our Constitution 

when the Constitution is finally framed.  



Mr. H. V. Kamath: I could not hear a word of what Sir Alladi said.  

Mr. President: Sir Alladi's view was that the General Clauses Act and the Penal Code will not 

apply to our Constitution and, therefore, We need not attach any importance to them.  

Mr. D. N. Datta (Bengal: General): If the words "existing Indian law" are there, the General 

Clauses Act will apply.  

Mr. President: You are at liberty to differ from Sir Alladi.  

The Hon'ble Sri C. Rajagopalachariar: Apart from the question of how words should be 

interpreted, it is very necessary that this special right that we are giving to religious 

denominations should be subject to all the laws that will be enacted and, therefore, the 

expression should be only 'law' and not any particular portion of the law.  

Sri M. Ananthasayanam Ayyangar: We are trying to get these on the statute book. What is the 

meaning of taking these technical objections?  

Mr. President: As a matter of fact, the point has been discussed, and if there is anything else, 

then the Drafting Committee will attend to them.  

Now I will put the various amendments. The first amendment I will put is that the words "or a 

section thereof" be added between "denomination" and "shall". That part of the clause will 

read as follows :  

"Every religious denomination or a section thereof shall have the right to manage its own 

affairs. and so on.  

The amendment was adopted.  

Mr. president: The next amendment is that the be omitted.  

The amendment was adopted.  

Mr. President: The clause as amended will read:  

"Every religious denomination or a section thereof shall have the right to manage its own 

affairs in matters of religion and, subject to law, to own, acquire and administer property 

movable and immovable, and to establish and maintain institutions for religious or charitable 

purposes."  



I put the clause, as amended, to the House.  

Clause 14, as amended, was adopted.  

CLAUSE 15  

The Hon'ble Sardar Vallabhbhai Patel: Clause 15.  

"No person may be compelled to pay taxes, the proceeds of which are specifically 

appropriated to further or maintain any particular religion or denomination."  

I do not think that there is any amendment to this clause and I move this clause for the 

acceptance of the House.  

Mr. President: As there is no amendment to this clause, I put it to the vote of the House.  

Clause 15 was adopted.  

CLAUSE 16  

The Hon'ble Sardar Vallabhbhai Patel: Clause 16. This clause was passed in the Advisory 

Committee, but I think that it may be referred back to the Advisory Committee, because there 

are some difficulties and it has been suggested that it may be referred back. The House agrees 

that this clause may be referred back to the Advisory Committee.  

Mr. President: Then you formally move it.  

The Hon'ble Sardar Vallabhbhai Patel: I formally move:  

"No person attending any school maintained or receiving aid out of public funds shall be 

compelled to take parts in the religious instruction that may be given in the school or to attend 

religious worship held in the school or in premises attached thereto."  

Mr. President: On the vote of the House this clause is referred back to the Advisory 

Committee.  

CLAUSE 17  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I move Clause 17.  



"Conversion from one religion to another brought about by coercion or undue influence shall 

not be recognised by law."  

Mr. K. M. Munshi: Sir, I beg to move the following amendment,  

'That for clause 17 substitute the following clause:  

'Any conversion from one religion to another of any person brought about by fraud, coercion 

or undue influence or of a minor under the age of 18 shall not be recognised by law."  

The additions that are made to the clause as it is originally moved are there. First of all, the 

word  

'fraud' is added to the words, 'coercion.'and undue influence'. The second matter is with regard 

to the conversion words "the general" of a minor. As a matter of fact, it was proposed by one 

of the other Committees in some form or other-, and it is the general feeling that this clause 

should be restored in this form,--any conversion of a minor under the age of 18 shall not be 

recognised by law. The only effect of nonrecognition by law would mean that even though a 

person is converted by fraud or coercion or undue influence or be converted during his 

minority he will still in law be deemed to continue to belong to the old religion and his legal 

rights will remain unaffected by reason of his conversion. The idea behind this proposal is 

that very often, if there are conversions by fraud or undue influence or during minority, 

certain changes in the legal status take place, certain rights are lost. This will have only this 

effect that the rights will remain exactly the same as at the moment a person was converted by 

fraud or coercion or undue influence and in the case of a minor at the moment of conversion.  

If Hon'ble Members desire I will read the whole clause. The whole clause is put in this form.  

"Any conversion from one religion to another of any person brought about by fraud, coercion 

or undue influence or of a minor under the age of 18 shall not be recognised by law."  

Srijut Rohini Kumar Chaudhury (Assam: General): May I ask you to explain as to what is 

meant by the words "undue influence"? Is it used in the sense laid down in the Contract Act or 

in the general sense ?  

Mr. K. M. Munshi: It is difficult for me to say, but I am sure "fraud" is fraud all the world 

over and in all systems of jurisprudence. There is no difference between the two words 

coercion and undue influence ax understood in India and in other countries. There may be 



little shades of difference but the free India will form its definitions and it may not be 

different from the Oxford dictionary meaning so far as I can see.  

Shri Phool Singh (United Provinces: General): In view of the amendment moved by Mr. 

Munshi, my amendment will not fit in. But I suggest. Sir, that conversion by coercion should 

be made an offence. I would suggest he might move an amendment to this effect.  

The Hon'ble Mr. Jagjivan Ram: I am not moving my amendment (No. 72 of the 

Supplementary List II).  

Mr. President: Amendment No. 73 of the Supplementary List II  

Mr. B. K. Sidhwa: This is a new clause.It may be taken up later.  

Mr. F. B. Anthony (Bengal: General): Mr. President, my amendment, is with specific 

reference to Mr. Munshi's amendment, "or of a minor under the age of 18". To this part of the 

clause I want to add these words: " except when the parents or surviving parents have been 

converted and the child does not choose to adhere to its original faith". This was more or less 

the form in which the particular clause was accepted by the Minorities Sub-Committee. We 

discussed it at length and it was felt that in the form,, I have sought to re-introduce, it would 

best serve the interests that we were considering there.  

I agree that conversion under undue influence, conversion by coercion or conversion by fraud 

should not be recognised by law. I am only interested in this question, Sir, on principle. My 

community does not propagate. We do not convert, nor are we converted But I do appreciate 

how deeply, how passionately millions of Christians feel on this right to propagate their 

religion. I want to congratulate the major party for having, in spite of its contentious 

character, retained the,words "right to practise and propagate their religion". Having done 

that, I say that after giving with one hand this principal fundamental right a right which is 

regarded as perhaps the most fundamental of Christian rights, do not take it away by this 

proviso, "or of a minor under the age of 18". 1 say that if you have this particular provision, or 

if you place an absolute embargo on the conversion of a minor,  

you will place an embargo absolutely on the right of conversion. You will virtually take away 

the right 'Lo convert. Because, what will happen ? Not a single adult who is a parent, however 

deeply he may feel, however deeply he may be convinced, will ever adopt Christianity, 

because, by this clause you will be cutting off that parent from his children. By this clause 

You will say, although the parents may be converted to Christianity, the children shall not be 



brought up by these parents in the faith of the parents. You win be cutting at the root of 

family life. I say it is contrary to the ordinary concepts of natural law and justice. You may 

have your prejudices against conversion; you may have your prejudices against propagation. 

But once having allowed it, I plead with you not to cut at the root of family life. 'This is a 

right which is conceded in every part of the world, the right of parents to bring up their 

children in the faith that the parents want them to pursue. You have your safeguards. You 

have provided that conversion by undue influence, conversion by fraud, conversion by. 

coercion shall not be recognised by law. I have gone further, and unlike the position in other 

parts of the world, I have even given discretion to the child provided it has attained the age of 

discretion, to adhere to its original faith. The wording is "and the child does not choose to 

adhere to its original faith". If both the parents are converted and if they want their children to 

be brought up as Christians, if these children have reached the age of discretion and say that 

in spite of the conversion of their parents, they do not want to be brought up as Christians, 

under the restriction which I have introduced, they will not be brought up in the Christian 

faith.  

I have also added the word "surviving parent". for this reason, I say that if you restrict it to 

both the parents,-What will happen? If a widow, let us assume, adopts Christianity, do you 

mean to say that if she wants to bring up her children in the Christian faith, and if those 

children themselves want to be brought up in the Christian faith, you are placing an embargo 

on this? If you do not use the word "surviving parents", if the father who happens to be a 

widower adopts the Christian faith, and the children wish to be brought up as Christians, it 

may be said that since both the parents are not alive, the father cannot bring up the children in 

his faith. He will automatically be cut off from his children.  

I realise how deeply certain sections of this House feel on this question of conversion. But I 

do ask you, having once conceded the right to propagate, to concede this in consonance with 

the principles of family law and in consonance with the principles of natural law and Justice.  

Mr. P. R. Thakur: Sir, I am a member of the Depressed Clauses. This clause of the 

Fundamental Rights is very important from the standpoint of my community. You know well, 

Sir, that the victims of these religious conversions are ordinarily from the Depressed Classes. 

The preachers of other religions approach these classes of people, take advantage of their 

ignorance, extend all sorts of temptations and ultimately convert them. I want to know from 

Mr. Munshi whether "fraud" covers- all these things. If it does not cover, I should ask Mr. 

Munshi to re-draft this clause so that fraud of this nature might not be practised on these 

depressed classes. I should certainly call these "fraud".  



The Hon'ble Rev. J. J. M. Nichols-Roy (Assam: General): Mr. President, Sir, it appears to me 

that the clause as it came out of the Advisory Committee is sufficient and should not be 

amended at all. The amendment seeks to prevent a minor, who is of twelve years of age, or 

thirteen years of age, up to eighteen years of age from exercising his own conscience. The age 

limit may be quite right in law. But to think that a youth under the age of eighteen does not 

have a conscience before God and, therefore, he cannot express his belief is wrong. That side 

of the question  

must be appropriately considered. There is a spiritual side in conversion which ought to be 

taken notice of by this House. Conversion does not mean only that a man changes his form of 

religion from one religion to another I or adopts a different name of religion, such as, a Hindu 

becomes a Christian. But there is the spiritual aspects of conversion, that is, the connection of 

the soul of man with God, which must not be overlooked by this House. I know there are 

those who change their religion being influenced by material considerations, but there are 

others who are converted being under the influence of spiritual power. When a boy feels that 

he is called by God to adopt a different faith, no law should prevent him from doing that. The 

consciences of those youths who want to change their religion and adopt another religion 

from a spiritual standpoint should not be prevented from allowing these youths to exercise 

their right to change their legal status and change their religion. We know, Sir, in the history 

of Christianity, there have been youths, and I know personally, there have been many youths, 

who, have been converted to Christianity, who are ready to die for their conviction and who 

are ready to lose everything. I myself was converted when I was about fifteen years old when 

I heard the voice of God calling me. I was ready to lose anything on 'earth. I was ready to 

suffer death even. I did not care for anything save to obey and follow the voice of God in my 

soul. Why should a youth who has such a call of God be prevented by law from changing his 

religion and calling himself by another name when he feels before God that he is influenced 

by the Spirit of God to do that end is ready even to sacrifice his life for that. This part of the 

amendment about minors is absolutely wrong when we consider it from the spiritual 

standpoint, From the standpoint of conscience I consider that it is altogether wrong not to 

allow a youth from the age of twelve to eighteen to exercise his own conscience before God. 

It will oppress the consciences of the youths who want to exercise their religious faiths before 

God. Therefore, I am against this amendment as it is. The clause should be left as it was 

before. The legal and other aspects have been discussed by Mr. Anthony regarding the 

conversion of the children of the converted parents. Certain minors should be allowed to 

follow their own conviction if they have any, and should not be forced to do anything against 

their own conviction. Why should the law not allow them if they themselves do not care for 

their former legal status? Why should they one Prevented from changing their religion ? Why 



should their consciences be oppressed? That is a very important point, Sir, to be considered 

by this House. This freedom I consider to be a Fundamental Right of the ,Youths. No law 

should be made which will work against good spiritual forces. India, especially, is a country 

of religions, a country where there is religious freedom. If this amendment is carried in this 

House, it will only mean that in making a law to prevent the evil forces our minds lose sight 

of the real religious freedom which the youths of this land ought to have. Therefore, I am 

against this very principle of forcing the youths by not allowing them to exercise their 

religious conviction according to their consciences. I would suggest, Sir, that if in the 

amendment moved by Mr. Anthony the words 'or save when the minor himself wants to 

change his religion' are included, then I do not object to this amendment. I am against any 

conversion by undue influence or by fraud or coercion. When we make a law against all these 

evils we should be careful to see that that law does not oppress the consciences of the youths 

who also need freedom.  

The Hon'ble Shri Purushottamdas Tandon (United Provinces: General) : [Mr. President, I am 

greatly surprised at the speeches delivered here by our Christian brethren. Some of them have 

said that in this Assembly we have admitted the right of every one to propagate his  

religion and to convert from one religion to another. We Congressmen deem it very improper 

to convert from one to another religion or to take part in such activities and we are not in 

favour of this. In our opinion it is absolutely futile to be keen on converting others to one's 

faith. But it is only at the request of some persons, whom we want to keep with us in our 

national endeavour that we accepted this. Now it is said that they have a right to convert 

young children to their faith. What is this ? Really this surprises me very much. You can 

convert a child below eighteen by convincing and persuading him but he is a child of 

immature sense and legally and morally speaking this conversion can never be considered 

valid. if a boy of eighteen executes a transfer deed in favour of a man for his hut worth only 

Rs. 100, the transaction is considered unlawful. But our brethren come forward and say that 

the boy has enough sense to change his religion. That the value of religion is even less than 

that of a hut worth one hundred rupees. It is proper that a boy should be allowed to formally 

change his religion only when he attains maturity-  

One of my brethren has said that we are taking away with the left hand what we gave the 

Christians with our right hand. Had we not given them the right to convert the young ones. 

along with the conversion of their parents they would have been justified in their statement. 

What we gave them with our right hand. is that they have a right to convert others by an 

appeal to reason and after honestly changing their views and outlook. The three words, 



'coercion', 'fraud' and 'undue influence' are included as provisos and are meant to cover the 

cases of adult converts. These words are not applicable to converts of immature age. Their 

conversion is coercion and undue influence under all circumstances. How can the young ones 

change their religion ? They have not the sense to understand the teachings of your scriptures. 

If they change their religion it is only under some influence and this influence is not fair. If a 

Christian keeps a young Hindu boy with him and treats him kindly the boy may like to live 

with him. We are not preventing this. But the boy can change his religion, legally only on 

attaining maturity. If parents are converted why should it be necessary that their children 

should also change their religion ? If they are under the influence of their parents they can 

change their religion on maturity. This is my submission.  

With your permission, Mr. President, I would like to address a few words in English that such 

of my friends who do not know Hindi may follow me.]  

------------------------------------------------------------  

English translation of Hindustani speech begins.  

]English translation of Hindustani speech ends.]  

Sir, I am astonished at the manner in which some Christian friends have advanced the claim 

to convert minors. We have agreed to the right of conversion. Generally, we, Congressmen do 

not think it at all right I say so frankly-that people should strenuously go about trying to 

convert peoples of other faith into their own, but we want to carry our Christian friends with 

us--friends who feel that they should have the right to make conversions-and we have agreed 

on their insistence to retain this formula about "propagation". They know that we are opposed 

to it, yet we have agreed.  

Mr. C. E. Gibbon (C.P. & Berar: General): It is quite wrong.  

The Hon'ble Shri Purushottamdas Tandon: I am speaking, Sir, as a Congressman. I say that 

the majority of Congressmen do not like this process of making converts (interruption), but in 

order to carry our Christian friends with us....  

Mr. C. E._ Gibbon: On a point of order, Sir.  

The Hon'ble Shri Purushottamdas, Tandon: There can be no point of Order. There may be a 

point of opinion.  



Mr. C. E. Gibbon: I do not think, Sir, that the Speaker is competent to speak for all 

Congressmen.  

Some Hon'ble Members: Why not?  

Mr. President: That is  

no point of order.  

Shri Balkrishna Sharma (United Provinces: General): The Speaker has every right to speak on 

behalf of most of the Congressmen. He is most certainly entitled to do so.  

The Hon'ble Shri Purushottamdas Tandon: I know Congressmen more than my friend over 

there. I know their feelings more intimately than probably he has ever had an opportunity of 

doing, and I know that most Congressmen are opposed to this idea of "propagation". But We 

agreed to keep the word "propagate" out of regard for our Christian friends. But now to ask us 

to agree to minors also being converted is, I thing, Sir, going too far. It is possible that parents 

having a number of children are converted into some other faith but why should it be 

necessary that all these children who do not understand religion should be treated as converts? 

I submit it is not at all necessary. The law of guardianship will see about it. Guardians can be 

appointed to look after these children, and when they grow up, if they feel that Christianity is 

a form of religion which appeals to their minds they will be at liberty to embrace it. That 

much to my Christian friends.  

I understand, Sir, that it is possible that difficulties may be raised by some lawyers. What is 

the legal difficulty about this matter ? The ordinary law of guardianship will see about this. 

When we say that minors cannot be converted, that implies that when parents go to another 

faith and they have a number of children to look after, the law of the country will take care of 

those children. You can always enact a law of guardianship and you can, if necessary, add to 

the laws which at present exist on the subject so that in such cases the minors should be taken 

care of. I do not, Sir, therefore, see that there is any legal difficulty in the way of the 

amendment which Mr. Munshi has proposed being accepted. I heartily support Mr. Munshi's 

amendment.  

(Mr. Dhirendra Nath Datta rose to speak).  

Sri Ramnath Goenka (Madras: General): Mr. President, I rise on a point of order.  

Mr. President: But Mr. Datta has risen before you on a point of Order.  



Mr. P. N. Datta: Mr. President, I would not have risen but for the speech of the previous 

speaker......  

Mr. President: I thought you were raising a point of order.  

Mr. D. N. Datta: No, Sir. I do not raise a point of order.  

Mr, President: Then, please wait. Yes, Mr. Goenka.  

Sri Ramnath Goenka: My point of order is, Sir, that under clause 13 which we have passed, 

all persons are equally entitled to freedom of conscience. "All persons" must necessarily 

include at least those persons who have attained the age of discretion. It is not necessary that 

they must attain the age of 18 before developing conscience, it may be at the age of twelve, 

fifteen, sixteen or seventeen. If we pass clause 17 and prescribe the age of 18, then it will be 

inconsistent with clause 13. We have said in clause 13 "all persons". They must, I think, attain 

freedom of conscience any time before 18. So if we pass this clause 17 and prescribe the age 

of 18, it will be inconsistent with clause 13 which we have just now passed.  

Mr. President: But what is the point of order ? (Laughter)  

Sri Ramnath Goenka: It is that it will be inconsistent with clause 13 which we have passed.  

Mr. President: That is on the merits of the thing. You do not say that the House cannot take it 

up because it is inconsistent.  

Sri Ramnath Goenka: I say the amendment is out of order.  

Mr. President: Which amendment?  

Sri Ramnath Goenka: The amendment moved by Mr. Munshi. It is out of order if you agree 

with me that the age of discretion will be any time before eighteen years. Sir, my point of 

order is that the amendment of Mr. Munshi will be out of order.  

Shri Mahavir Tyagi (United Provinces: General): But Mr. Munshi is above that age.  

Sri Ramnath Goenka: It is not a question of Mr. Munshi being over eighteen. (Laughter).  

Mr. President: I take it  



that the point of order raised by Mr. Goenka is that we have already taken a decision with 

regard to clause 13 and, therefore, the House is not entitled to take-up this amendment moved 

by Mr. Munshi. But I believe the House is always free to revise its own decision  

Sri Ramnath Goenka. Certain, Sir. But as long as clause 13 stands as it is, this amendment 

will be out of order.  

Mr. K. M. Munshi: May I reply to this, Sir?  

Mr. President: Yes.  

Mr. K. M. Munshi: Sir, my friend, Mr. Goenka, I think should not have ventured in the region 

of construction. If you look at clause 13, you will see that. is says-  

"All persons are equally entitled to freedom of conscience. and the right freely to profess-

practise and propagate religion subject to public order, morality or health and to the other 

provisions of tiffs Part."  

This provision is generally subject to the other provisions of this Part and if the House passes 

this clause, that freedom will be subject to this particular clause, The matter is as plain as a 

pikestaff.  

Sri Ananthasayanam Ayyangar. Sir, I want to pose this point of order raised by Mr. Goenka in 

a different way. The mover of this point of order said he has no objection to persons who are 

of the age of discretion being converted. But the age of discretion has not been defined 

anywhere. It is open to this Assembly to say that the age of discretion is eighteen. Therefore, 

there is really no point of order, or there is no point in this point of order.  

Mr. President: I think this amendment is in order. Now we can discuss the motion as well as 

the amendment.  

Mr. D. N. Datta: Mr. President, Sir, I feel that the whole of this clause 17 should go into the 

Fundamental Rights Committee and I would be glad if the whole clause could be deleted. I 

know the reasons for enumerating this under Fundamental Rights, because we are now 

working under the present setting. But as it is going to be enumerated in the fundamental 

rights. it has to be peen, Sir, whether the amendment of Mr. Munshi is to be accepted or the 

amendment of Mr. Anthony should be accented. Mr. Anthony wants that the option of the 

minors to join the religion they like on attaining majority, should be retained, just as the 

choice is given to Mohammadan children given in marriage during minority to repudiate the 



marriage on attaining majority,-What we call the option of puberty. A similar right he intends 

to be given to the children of the parents who have been converted. On attaining majority the 

child shall have the right of declaring whether he adheres to his original faith or whether he 

will join the faith of his parents who were converted. I for myself, do not see any reason, why 

that right should not be given to the child on attaining majority. On attaining,-he may declare, 

if he was a Hindu, that he will adhere to Hinduism or if his parents have taken to Christianity, 

whether he will become a Christian. I think this right should not be taken away. It should be 

given and how it is to be given, it is for the Drafting Committee to determine. For that, Sir,'I 

suggest that the whole clause should go to the drafting Committee, or, better still, that it 

should go to the Fundamental Righs Committee to determine whether this clause should 

remain or how it should remain.  

And before I go, I must say that the remark of Mr. Tandon that the majority of the Congress 

members are not in favour of introducing the word 'propagate' in clause 13 is not correct. This 

matter was discussed yesterday and the majority were in favour of keeping the word 

'propagate'. Therefore, the contention of Mr. Tandon is not correct  

Sri Lakshminarayan Sahu. (Orissa: General): Mr. President; Sir, I welcome this clause in the 

Fundamental Rights, but I have a little doubt to start with, as to what should be called a 

minority. I think that doubt may be cleared afterwards. As the conditions are today, I would 

like to point out to the House how in the Midnapore District, half of which is Oriya speaking,  

the language has been killed there from 1891 to 1931. I will give the census figures for that. 

In 1891, the number of Oriyas in the District of Midnapore was 6 lakhs. Ten years after, in 

1901 it was less than 3 lakhs. From 6 lakhs it went down to about 3 lakhs. And in 1911  

Mr. President: Mr. Sahu we are not on the question of language now, we are dealing with 

clause 17, about religion, and not clause 18.  

Sri Lakshminarayan Sahu: I am sorry.  

Rev. Jerome D'Souza (Madras: General): Mr. President; I regret, Sir,. that this discussion 

should have taken a turn which makes it look as if it is almost exclusively a minority problem, 

and as a result of that, a degree of heat has been imported into it which most of us regret very 

much indeed. Sir, when this matter was discussed at the committee stage, quite independently 

from the question of minorities, legal difficulties with which this question bristles were 

brought home to us by men of the highest authority like Sir Alladi. As far as the minority 

rights, are concerned, I can only say this, that the way in which clause 13 has been handled by 



this House is so reassuring and so encouraging to the minorities that we have no reason at all 

to quarrel or to ask for stronger assurances. That attitude must provoke on the part of the 

minorities an equally trustful attitude which I hope will inspire future relations and future 

discussions. I appreciate Mr. Anthony's stand that this is a question of a wider nature of 

principle and family authority. I assure you I am speaking from that point of view. This 

question of conversion of minors may affect not only majorities in relation to minorities but 

the minorities among themselves,--one Christian group in relation to another Christian group, 

as Catholics and Protestants, and so on. But among all sections, in regard to the authority of a 

man over his family, I think certain rights should be assured and must be part of fundamental 

rights. We have nothing in these fundamental rights that safeguards or encourages or 

strengthens the family in an explicit way, and indeed I do not think this is necessary at this 

stage, because that is not a justiciable right. There are certain constitutions where the wish of 

the State to protect and encourage the family is explicitly declared. I hope in the second part, 

among these fundamental rights which are not justiciable, some such declaration or 

approbation of the institution and rights and privileges associated with family We will be 

introduced. It may perhaps be thought that in our country such a declaration is not necessary 

because among us the strongest family feeling is universal; we have not merely individual or 

unitary families but we have also joint families.- I believe the discussion on this point has 

been partly influenced by that background of the joint family system. I am sure that Tandonji, 

if I may be permitted to refer to him by name, when he was speaking of the minor child of 

converted parents, was thinking really in terms of the joint family where there are people 

ready to take over and bring up such children. But we are legislating for all sections of our 

people, for those also who are not in joint families but in unitary families. We are legislating 

for them, and, therefore, some provisions must be made which, in the last analysis, will 

safeguard the authority of the parent, both parents or the surviving parent, in particular, as Mr. 

Anthony has said in regard to babies in the arms of their mothers. To take them away from the 

mother or father who are one with them, practically identified physically and juridically with 

them , is to introduce into our legislation an element which certainly weakens the concept of 

the authority and sanctity of the family. On this ground, as well as on the legal implications to 

which attention has been drawn. I mean difficulties in connection with the death, the 

marriage, the succession rights, of these minors, I oppose Mr. Munshi's amendment as it, 

stands. Take the question of marriage. Marriage is permitted before  

18 years. Now Mr. Munshi has carefully explained that his amendment. does not prevent the 

minor children from going with the parents. But it they are to bee married, under what law, by 

the ceremonies of which religion will they be married ? If they follow their conscience and 

the religion they have adopted, whether they be Hindus, Muslims, or Christians, the question 



of the validity of that marriage will come in. All this is bristling with legal and juridical 

difficulties, quite apart from those other considerations into which, as I said, I regret we have 

entered with undue warmth. While I want to support Mr. Anthony's motion, I am more 

inclined to support the suggestion of the speaker who immediately preceded me, and ask the 

House to refer the entire clause back to the Advisory Committee so that the wording of it may 

be most carefully weighed. It can be brought back to this House just as we have decided, to 

bring back three or four other controversial matters. That is my suggestion and I would 

request......  

The Hon'ble Mr. B. G. Kher (Bombay: General): You may refer it to the other Committee 

which the President has appointed.  

Rev Jerome D'Souza: I accept it. I want it to be discussed in a very much calmer manner. I 

suggest that it may go back to the Committee which the President has already appointed.  

Mr. R. K. Sidhwa: I do not want it to be sent back to the Committee.  

Mr. President: I have got a list of a number of names of members who wish to speak on this 

amendment. I take it that my eye catches members in the order in which I have received the 

requests. So, I call upon Shri Algu Rai Shastri.  

Shri Algu Rai Shastri (U.P.: General):[Mr. President I stand here to support the amendment 

moved by Mr. Munshi. I believe that by accepting the amendment we shall be doing justice to 

those minors who have perforce to enter the fold of the religion which their parents embrace 

out of their greed. This practice is like the one prevailing in the transactions of transfer of land 

and which is that 'trees go with the land'. It is on some such basis that the minor children who 

do not understand what change of religion or coercion or religious practices mean, have to 

leave their old faith along with their parents. This evil practice has a very bad effect, on the 

strength of our population. It is proper for US that we, who are framing the charts of 

Fundamental Rights, should safeguard their interests and save them from such automatic 

conversion. The dynamic conditions of our society make it more important than ever that we 

should incorporate such a provision in our. Constitution as will prevent such practices. Such 

minors on attaining majority often regret that they were made to change their religion, 

improperly. Where ever the Europeons or the white races of Europe, who rule practically over 

the whole world, have gone, they have, as Missionaries. A study of the 'Prosperous India' by 

Dig by shows that 'cross was followed by the sword'. The missionary was followed by the 

batons, the swords and the guns, It was in this way that they employed coercion for spreading 

their religions and for extending their Empire. At the same time, they put economic and 



political 'pressure on the indigenous tribes. and consolidated the foundations of their 

dominion. We want such an amendment in this clause of Fundamental Rights that a person 

who wants to change his religion should be able to do so only after he is convinced through 

cool deliberation that the new religion is more satisfactory to him than the old one. For 

example it is only when I am convinced that Sikkism is preferable to Hinduism, that I should 

be able to change my religion  

-------------------------------------------------------------  

[English translation of Hindustani speech begins.  

This right I believe we have. But no one should change religion out of greed and temptation. 

When the followers of one religion employ, sword and guns to attack a family consisting of a 

few members, the latter have no option but to  

accept the religion of the aggressors in order to save their lives. Such a conversion should be 

considered void and ineffective because it has been brought about through coercion and 

undue influence. In view of such conditions which exist today, conversion brought about 

through temptation and allurement is, in fact, not a conversion in the real sense of the term. I 

have a personal experience extending over a period of 24 years as to how the elders of the 

family are induced through prospects of financial gain to change their religion and also with 

them the children are taken over to the fold of the new religion. It appears as if some are 

taking the land physically in his possession and the helpless trees go with it to the new master.  

One particular part of the country has been declared as an "Excluded Area" so that a particular 

sect alone may carry on its propaganda therein. Another area has been reserved for the 

"Criminal tribes". Similarly, other areas have also been reserved wherein missionaries alone 

can carry on their activities. In Chattisgarh and other similar forest areas there are tribes 

which follow primitive faiths. There the Hindu missionaries cannot carry on their activities. 

These are called "Excluded and partially Excluded Areas", and no religious propaganda can 

be carried on in these areas except by the missionaries. This was the baneful policy of the 

Government. We should now be delivered from this policy of religious discrimination In his 

book "Census of India-1930" Dewton writes that the Christian population of Assam has 

increased 300 times and attributes this increase to certain evils in Hindu Society. It is these 

evils which gave other missionaries opportunities to make conversions. In his book "Census 

of India-1911" Mr. S. Kamath has said that the missionaries of one particular religion are 

reducing the numbers of another by exploiting the evils of that group. They convert some 

influential persons by inducement and persuasion. The bitterness of the present is due to such 



activities. I am conversant with what Christian missions have done for the backward classes 

and I have also seen their work among such classes of people. I bow. to them with respect for 

the way in which they (missionaries),. have done their work. How gracious it would have 

been had they done it only for social service I found that the dispute, if and when it occurs, 

between members of such castes as the sweepers or the chamars on the one side and the land-

lords or some other influential persons on the other have been exploited to create bitterness 

between them. No effort has been made to. effect a compromise. This crooked policy has 

been adopted to bring about the conversion of the former. Similarly, people of other faiths 

have intensified and exploited our differences in order to increase their own numbers. The 

consequence is that the grown-up people in such castes as Bhangies and chamars are 

converted, and with them their children also go into the fold of the new religion. They should 

be affectionately asked to live as brothers. This is what has been taught by prophets, angels 

and leaders. But this is not being practised, today. We are in search of opportunities to indulge 

in underhand dealings. We go to people and tell them "you are in darkness; this is not the way 

for your salvation". Thus every body can realise how all possible unfair means have been 

adopted to trample the majority community under feet. It is in this way that the Foreign 

bureaucracy has been working here, and has been creating vested interests in order to 

maintain its political strangle-hold over the people. If we cannot remove this foundation 

whom are we going to give the Fundamental Rights ? To these minors who are in the lap of 

their parents ? If we permit minors to be transferred like trees on land with the newly 

embraced religion of their parents, we would be doing an injustice. Many fallacious 

arguments are offered to permit this. We must not be misled by these. We know that our 

failure to stop conversion under coercion  

would result in grave injustice. I have a right to change my religion. I believe in God. If I 

realise tomorrow that God is a farce and an aberration of human mind then I can become an 

atheist. If I think that the Hindu faith is false, 1, with my gray hair, my fallen teeth and ripe 

age, and my mature discretion can change my religion. But if my minor child repeats what I 

say, are you going to allow him also a right to change his religion (at that age)? Revered 

Purushottam Das Tandon has said in a very appealing manner that if a child transfers his 

immovable property worth Rs. 100 the transaction is void. How unjust it is that if a minor 

changes his religion when his parents do so, his act is not void? It has an adverse effect on 

innocent children. This attempt to increase population has increased religious bitterness. The 

communal proportion has been changed so that the British bureaucracy may retain its hold by 

a variation in the numbers of the different communities. I am saying all these things 

deliberately but I am not attacking any one community in particular. The sole interest of the 

government in the illusory web of the census lies in seeing a balance in the population of the 



communities so that these may continue to quarrel among themselves and thereby strengthen 

its own rule. This amendment of Mr. Munshi is directed against such motives. Nothing can be 

better than that, and, therefore, I support it.  

In my opinion this majority community should not oppress the minority. We respect and 

honour all and we give an opportunity to every body to propagate his religion. Those who 

agree with you may be converted. But convert only those who can be legitimately converted. 

Improper conversions would not be right. You tempt the innocent little ones whom you take 

in your lap, by a suit of clothes, a piece of bread and a little toy and thus you ruin their lives. 

Later, they repent that they did not get an opportunity to have a religion of their choice. 1, 

myself, am prepared to change my religion. But some one should argue with me and change 

my views and then convert me. Surely, I' should have no right to change the religion of my 

children with me--specially children below a certain age. Those children are considered to be 

minors who are under teens, i.e., below eighteen.]  

Mr. H. V. Kamath: [Under teens includes nineteen.]  

Shri Algu Rai Shastri: (However if it is nineteen, it is all the better. Even if it is not possible 

they should extend minority by a year of grace. The age limit fixed for minors and majors 

should be adopted in religious matter as well. They say that there would be no incentive for 

conversion if people have to forego their children. I hear that in Japan the father has one 

religion and the child another. What does religion mean ? Does the mother feed her baby so 

that the child's religion might change? If the mother's love is true she will surely feed her 

baby. Does the mother's milk change the religion? We do not wish to snatch away. the child 

from the mother's lap, but we wish to give to the baby a right to record his (natal) religion in 

the report of the Census and any other  

------------------------------------------------------------  

[ English translation of Hindustani speech ends.  

[] English translation of Hindustani speech.  

[ English translation of Hindustani speech begin.  

government records, till he attains majority and declares his (new) religion. We give him 

things right in this amendment. Parents need the company of their children. If they have 

changed their religion discreetly, let them educate their children. But the change in the 

religion of the children may be considered (only) on their declaration at reaching majority. 



This is the purpose of this amendment and I support it, and I strongly oppose the view that 

this right should not be given to children.)  

Mr. Jagat Narain Lal (Bihar: General): [Mr. President, I was expecting that after the 

acceptance of clause 13, no representative of any minority in this House  

will have any ground for any objection. Clause 13 lays down that-  

"All persons are equally entitled to freedom of conscious, and the right freely to profess, 

practice and propagate religion subject to public order, morality or health or to the other 

provisions of this Chapter."  

This goes to the "farthest limit". If you look to any of the best of modem world" 

Constitutions, you will find that nowhere has this right to propagate been conceded. If you 

look at Article 50 of the Swiss Confederation, it lays down that "the free exercise of religion 

is guaranteed within limits compatible with public order and morality." It ends there. If you, 

look at Article 44 sub-clause (2) 1 of the Irish Free State, you will find there-  

"Freedom of conscience and the free profession and practice of religion are subject to public 

order and morality, guaranteed to every citizen."  

If you refer to Article 124 of the Constitution of the Union of the Soviet Socialist Republics 

you will find-  

"In order to ensure to citizens freedom of conscience, the Church in the U.S.S.R. is separated 

from the State and the school from the Church. Freedom of religious worship and freedom of 

anti-religious propaganda is recognised for all citizens."  

If I place before you all the clauses pertaining to "Freedom of professing religion," it will tax 

your patience. I do not want to waste more of your time in this connection. My submission is 

that this House has gone to the farthest limit possible with regard to the minorities, knowing 

well the fact that there are a few minorities in this country whose right to carry, on 

propaganda extends to the point of creating various difficulties. I do not want to go into its 

details. The previous speaker had referred to certain things in this connection. I submit that 

that should be sufficient. Hon'ble Tandonji by his observation that on reading the mind of 

most of the Congress members of this House he did not want to keep "right to do propaganda" 

(on the statute), has rightly interpreted the mind of most of us. The fact is that we desire to 

make the minorities feel that the rights which they had been enjoying till now shall be 

allowed to continue within reasonable limits by the majority. We have no desire to curtail 



them in any way. But we do not concede the right to do propaganda. I want to appeal to those 

who profess to speak for the minorities not to press for too much. They must be satisfied with 

this much. It will be too much to press for more. That would be taking undue advantage of the 

generosity of the majority. That will be very regrettable. It is difficult, rather impossible, for 

us to go to that limit. I think that the amendment tabled by Mr. Munshi becomes essential if 

the right to propagate is conceded. The House should, therefore, accept it. Various arguments 

have been advanced in the House, and so ]English translation of Hindustani speech ends.]  

------------------------------------------------------------  

[English translation of Hindustani speech begins.]  

[English translation of Hindustani speech begins.  

I do not want to comment upon them again. With these words I support Mr. Munshi],  

Dr. B. R. Ambedkar: Mr. President, Sir, I am sorry to say that I do not find myself in 

agreement with the amendment which had been moved by Mr. Munshi relating to the 

question of the conversion of minor children. The clause, as it stands, probably gives the 

impression to the House that this question relating to the conversion of minors was not 

considered by the Fundamental Rights Committee or by the Minorities Sub-Committee or by 

the Advisory Committee. I should like to assure the House that a good deal of consideration 

was bestowed on this question and every aspect was examined. It was, after examining the 

whole question in all its aspects, and seeing the difficulties, which came up, that the Advisory 

Committee came to the conclusion that they should adhere to the clause as it now stands.  

Sir, the difficulty is so clear to my mind  

that I find no other course but to request Mr. Munshi to drop his amendment.  

With regard to children, there are three possible cases which can be visualised. First of all, 

there is the case of children with parents and guardians. There is the case of children who are 

orphans, who have no parents and no guardians in the legal sense of the word. Supposing you 

have this clause prohibiting the conversion of children below 18, what is going to be the 

position of children who are orphans ? Are they not going to have any kind of religion? Are 

they not to have any religious instruction given to them by some one who happens to take a 

kindly interest in them ? It seems to me that, if the clause as worded by Mr. Munshi was 

adopted, viz., that no child below the age of 18 shall be converted it would follow that 

children who are orphans, who have no legal guardians, cannot have any kind of religious 



instruction. I am sure that this is not the result which this House would be happy to 

contemplate. Therefore, such a class of subjects shall have to be excepted bum the operation 

of the amendment proposed by Mr. Munshi.  

Then, I come to the other class, viz., children with parents and guardians. They may fall into 

two categories. For the sake of clarity it might be desirable to-consider their cases separately; 

the first is this:_ where children are converted with the knowledge and consent of their 

guardians and parents. The second case is that of children of parents who have become 

converts.  

It does seem to me that there ought to be a prohibition upon the conversion of minor children 

with legal guardians, where the conversion takes place without the consent and knowledge of 

the legal guardians. That, I think, is a very legitimate proposition. No missionary who wants 

to convert a child which is under the lawful Guardianship of some person, who according to 

the law of guardianship is entitled to regulate and control the religious faith of that particular 

child, ought to deprive that person or guardian of the right of having notice and having 

knowledge that the child is being converted to another faith., That, I think, is a simple 

proposition to which there can be no objection.  

But when we come to the other case, viz., where parents are converted and we have to 

consider the case of their children, then I think we  

-------------------------------------------------------------  

[English translation of Hindustani speech ends  

come across what I might say a very hard rock. If you are going to say that, although parents 

may be converted because they are majors and above the age of 18, minors below the age of 

18, although they are their children, are not to be converted with the parent, the question that 

we have to consider is, what arrangement are we going to make with regard to the children ? 

Suppose, a parent is converted to Christianity. Suppose a child of such a parent dies. The 

parent, having been brought up in the Christian faith, gives the Christian burial to the dead 

child. Is that act on the part of the parent in giving a Christian burial to the child, to be 

regarded as an offence in law ? Take another case. Suppose a parent who has become 

converted has. a daughter. He marries that daughter according to Christian rites. What is to be 

the consequence of that marriage ? What is to be the effect of that marriage ? Is that marriage 

legal or not legal ?  



If you do not want that the children should be converted, you have to make some other kind 

of law with regard to guardianship in order to prevent the parents from exercising their rights 

to influence and shape the religious life of their children. Sir, I would like to ask whether it 

would be possible for this House to accept that a child of five, for instance, ought to be 

separated from his parents merely because the parents have adopted Christianity, or some 

religion which was not originally theirs. I refer to these difficulties in order to show that it is 

those difficulties which faced the Fundamental Rights Committee, the  

Minorities Committee and the Advisory Committee and which led them to reject this 

proposition. It was, because we realised, that the acceptance of the proposition, namely, that a 

person shall not be converted below the age of 18, would lead to many disruptions, to so 

many evil consequences, that we thought it would be better to drop the whole thing 

altogether. (Hear, hear). The mere fact that we have made no such reference in clause 17 of 

the Fundamental Rights does not in my judgment prevent the legislature when it becomes 

operative from making any law in order to regulate this matter. My submission, therefore, is 

that the reference back of this clause to a committee for further consideration is not going to 

produce any better result. I have no objection to the matter being further examined by persons 

who feel differently about it, but I do like to say that all the three Committees have given their 

best attention to the subject. I have therefore, come to the conclusion that having regard to all 

the circumstances of the case, the best way would be to drop the clause altogether. I have no 

objection to a provision being made that children who have, legal and lawful guardians should 

not be converted without the knowledge and notice of the parents. That, I think, ought to 

suffice in the case.  

The Hon'ble Sardar Vallabhbhai Patel: Sir, this is not a matter free from difficulties. There is 

no point in introducing any element of heat in this controversy. It is well known in this 

country that there are mass conversions, conversions by force, conversions by coercion and 

undue influence, and we cannot disguise the fact that children also have been converted, that 

children with parents have been converted and that orphans have been converted. Now, we 

need not go into all the reasons or the forces that led to these conversions, but if the facts are 

recognised, we who have to live in this country and find a solution to build up a nation,--we 

need not introduce any heat into this controversy to find a solution. What is the best thing to 

do under the circumstances ? There may be different points of view. There are bound to be 

differences in the view points of the different communities, but, as Dr. Ambedkar has 

said,'this question has been considered in three Committees and yet we have not been able to 

find a solution acceptable to all. Let us make one more effort and not carry on this discussion, 



which will not satisfy everybody. Let this be therefore referred to the Advisory Committee. 

We shall give one more chance.  

Mr. President: Do I take it that it is the wish of the House that this clause be referred back to 

the Advisory Committee for further consideration ?  

The clause was referred back to the Advisory Committee.  

CLAUSE 18-  

CULTURAL Am EDUCATIONAL RIGHTS  

The Hon'ble Sardar Vallabhbhai Patel: I move clause 18 now.  

"(1) Minorities in every Unit shall be protected in respect of their languages, script and 

culture, and no laws or regulations may be enacted that may operate oppressively or 

prejudicially in this respect.  

(2) No minority whether based on religion, community or language shall be discriminated 

against in regard to the admission into State educational institutions, nor shall any religious 

instruction. be compulsory imposed on them.  

(3) (a) All minorities whether based on religion, community or' language shall be free in any 

Unit to establish and administer educational institutions of their choice.  

(b) The State shall not, while providing State aid to schools, discriminate against schools 

under the management of minorities whether based on religion, community or language."  

I move this clause for the acceptance of the House.  

Shri Mohanlal Saksena (United Provinces: General): Sir, with your, permission, I would like 

to move that this clause be referred'back to the Advisory Committee for reconsideration. 

There are certain aspects which require reconsideration, and, on the whole, I think it would be 

much better that this whole "clause be  

referred to the Advisory Committee for their reconsideration.  

Mr. President: Mr. Mohanlal Saksena has moved that this clause also be referred back to the 

Advisory Committee for further consideration.  



Mr. D. N. Datta: Mr. President, with regard to sub-clause (1) of clause 18, it has been stated 

that-  

"Minorities in every unit shall be protected in respect of their language, script and culture, and 

no laws or regulations may be enacted that may operate oppressively or Prejudicially in this 

respect." I want to illustrate my point. If in a particular Unit....  

Mr. President: You are going into the merits of the clause.  

Mr. D. N. Datta: I am not going into the merits. I want clarification.  

Mr. K. M. Munshi: I have got an amendment to move  

Mr. President: There is a motion by Mr. Mohanlal Saksena. He wants that the clause be 

referred back to the Committee. If that is accepted, no amendment need be moved.  

Mr. D. N. Datta: I do not know if my request for clarification will be fulfilled even if the 

clause be referred back to the Committee. If you would allow me to speak....  

Mr. President: If the House wants to refer back the Clause to the Committee the discussion 

will not be of much help.  

Mr, D. N. Datta: If the House intends that this clause shall be referred back, I need not speak. 

I am not moving any amendment.  

Mr. K. M. Munshi: Is it worth while moving any amendment if Mr. Mohanlal Saksena's 

suggestion is carried ? If that is accepted no amendment need be moved.  

Archarya J. B. Kripalani (United Provinces: General): If after discussing we find there are any 

serious difficulties, then we may send the clause back to the Advisory Committee. If there are 

no serious difficulties and the House is practically united, then we may proceed with this.  

Many Hon'ble Members: That is right.  

Mr. President: I take it that the House wishes to discuss this clause. The amendments will be 

moved. We may take up the suggestion of Mr. Mohanlal Saksena at a later stage.  

Mr. K. M. Munshi: I move that sub-clause (2) of clause 18 be referred back to the Advisory 

Committee. It was the general sense of many of the members that this clause should be 

reconsidered in the light of discussion that took place.  



Mr. President: There are other amendments of which I have got notice. I shall ask the Hon'ble 

members to move the amendments.  

Sri V. C. Kesava Rao (Madras: General): I, do not move my amendment. (No. 76 of the 

Supplementary List No. II).  

Dr. Suresh Chandra Banerjee (Bengal: General): In view of the amendment that sub-clause 

(2) be referred back to the Advisory Committee, I do not see any object in moving my 

amendment, and I do not propose to move it.  

Sri R. Santhanam: I am not moving my amendment. (No. 78 of the Supplementary List No. 

II).  

Shri Phool Singh: I am not moving amendment. (No. 80 of the Supplementary List No. II).  

Shri Algu Rai Shastri: [I do not want to move my amendment]  

Dr. Suresh Chandra Banerjee: In view of the assurance given by Mr. Munshi, I am not 

moving amendment No. 72 in the List.  

The Hon'ble Shri Jagjivan Ram: I am not moving my amendment (No. 83 of the 

Supplementary List No. II).  

Mr. R. K. Sidhwa: My amendment, i.e., No. 84, is a new clause. It may be taken afterwards.  

Mr. D. N. Datta: Amendment No. 85 seeks to introduce new clauses. It may be taken up later.  

Mr. President: All the amendments of which I have got notice have been disposed of; they are 

not moved.  

Mr. Munshi's amendment and the clause are now both open for discussion. There is a 

suggestion that the whole clause be referred back and the amendment is that only sub-clause 

(2) be referred back-  

------------------------------------------------------------  

[] English translation of Hindustani speech.  

Shri Mahavir Tyagi: Sir, I rise to support the motion of Air. Mohanlal Saksena. He has only 

proposed that this clause be referred back to the Advisory  



Committee. I think, Sir, we are taking this document lightly. It may be that in matters like 

these, i.e., cultural and educational rights, they could be defined only as far as they appertain 

to individuals and the question of minorities had better be left for the future Governments. I 

think we are binding the hands of our future Governments too much. We should leave them 

free to do according to the times and the situations they face.  

Now, Sir, the question of guaranteeing the rights of minorities with regard to culture and 

education privileges, I would suggest that in future occasions may arise when the 

Governments belonging to the Union may have to negotiate with other units and may have to 

know from them as to what is happening to the minorities that reside in the areas which have 

not chosen to join the Union. Now, supposing the Governments of the Units which belong to 

the Union are committed by means of this clause 18 to a certain policy towards the minorities, 

the people here may feel the necessity of knowing as to what 1S happening to the minorities 

who reside in those units which have refused to join the Union and belong to Pakistan or any 

other parts of India which may organise themselves separately., My suggestion is that on the 

question of minorities we may not be committed here and this question be left over for the 

time when we may definitely know as to whether the whole of India is going to be one Unit or 

is going to be partitioned into two. if there is to be a partition, we must know what is 

happening to the minorities on the other side, in the other units. Therefore, the question is not 

so easy to solve just now. I submit that the whole House Will support me when I say that this 

question had better be hanging fire till we definitely know as to what is going to be the final 

shape of India and how the Units are going to treat the minorities. I therefore support the 

motion of Mr. Mohanlal Saksena that the consideration of this clause be put off.  

Seth Govind Das (C.P. & Berar: General): [Sir, I think the motion before us contains no such 

clause which can be considered controversial. Mr. Mahavir Tyagi has said that we do not 

know till now whether India is to remain one or is to be Partitioned. For reasons which lead 

him to think that this should be sent to the Advisory Committee, I feel that it should be passed 

by us today. Whether there is one Hindustan or Pakistan, undivided or divided India-the 

phantom of this thought sticks to us and we look at all problems when they come up, obsessed 

with that view.  

While supporting the resolution of Pandit Jawaharlal Nehru I said that we should not care 

whether our Muslim League brothers enter the to say that we Assembly or not. On the same 

grounds I again wish should not care whether India is to remain undivided or is to be divided. 

We want one India. We want that India should remain one. We are not to stop any of our 

efforts. I am even against Mr. Munshi's amendment, for I cannot see anything in this whole 



clause against any caste or community, As I have said that without looking-to what is going to 

happen to India in future, we should pass this resolution keeping in view as to what our duties 

are and what should be done in this Assem bly-]  

------------------------------------------------------------  

[] English translation of Hindustani speech.  

Mr. D. N. Datta: Mr. President, Sir, clause 18, sub-clause (1) says-  

"Minorities in every unit shall be protected in respect of their language, script. and culture, 

and no laws or regulations may be enacted that may operate oppressively or prejudicially in 

this-respect."  

I shall illustrate my point. Suppose in a certain unit there are different communities residing, 

using different scripts, and that unit intends to make a law that there should be one script 

instead of different scripts now prevailing. I feel that there may be necessity for the unit to 

promulgate a law that there should be one script for that particular unit for the benefit of the 

unit itself, and if that  

is not allowed by the Fundamental Rights, I think the interests of the Unit will suffer. I cannot 

suggest what should be the language of the clause under which such laws can be promulgated 

so that there should be one script for the benefit of the whole Unit. I suggest that this matter 

may also be referred to the Drafting Committee of the Fundamental Rights Sub-Committee 

because it is a very fundamental matter. The minority must have a right, but at the same time 

the Unit itself should also have a right to promulgate such a law-that there should be one 

script for the whole Unit or province. So, I consider that this matter should be considered by 

the. Fundamental Rights Sub Committee or by Sardarji.  

Srijut Rohini Kumar Chaudhury: Mr. President, Sir, I wish to draw attention to sub-clause (2) 

of clause 18:-  

"No minority whether based on religion community or language shall be discriminated 

against in regard to the admission into State educational institutions, nor shall any religious 

instruction be compulsorily imposed on them."  

It refers to the compulsory imparting of religious instruction Clause 16 which also refers to 

compulsory participation in religious instruction in school has already been referred by this 



Hon'ble House to the Advisory Committee. So it is only reasonable that we should agree to 

refer this clause to the same Advisory Committee which will'consider clause I  

I submit, Sir, that other sub-clause of this clause are not inoffensive or free from difficulty as 

they may seem on surface.  

Take for instance, sub-clause (1) which speaks of scripts. Most of the tribal people in our 

Province have lost their original script. Some have taken to Assamese language and script, but 

Roman scripts have been recently imposed on them and now most of them are willing to take 

Hindi scripts which they would not be able to adopt if the subclause stands as it is.  

Then turning to sub-clause (3) (b), if the clause stands as it is, it will seriously interfere with 

proper distribution of grants. So, on the whole, I think, instead of remitting sub-clauses piece-

meal. it will be wise to refer the whole clause 18 to the Advisory Committee.  

Shri Rajkrushna Bose (Orissa: General): I suggest, Sir, that clause 18 as moved by Sardar 

Patel and the amendment of Mr. Munshi, should be taken up for consideration now and the 

House should come to a decision in the matter. It seems that there is a move to refer clauses 

like this back to the Advisory Committee and it has become a little too catching and therefore 

we are not in a position to do anything here but refer back to the Advisory Committee. Let us 

not forget that before these clauses passed through the Committee, they had passed through 

two other Committees, viz., the Minorities Rights Sub-Committee and the Fundamental 

Rights Sub-Committee. Clause 18 which we are now considering is so very simple and 

innocuous that it really needs no referring back to the Advisory Committee again. Three sub-

clauses are attached to it, one is that the language, script and culture should be preserved and 

no laws or regulation may be enacted that may operate oppressively or prejudicially in this 

respect. If we are going to have one script in India as was suggested by Mr. Datta, it may 

create difficulties and any unit which wants to have a common script for the whole unit will 

have difficulties if this sub-clause is kept.  

Well, my contention is that the sub-clause should be retained as it is, just because, if today we 

raise the question of wiping out languages or scripts when we are framing our first 

independent constitution, there may be any number of complications and difficulties and 

misunderstandings and at a time when we are having a lot of other difficulties we should not 

invite any more now. Therefore. we ought,to keep the first sub-clause as it has been kept in 

the original. Then sub-clause (3) (a) reads :  



"All minorities whether based on religion community or language, shall be free in any Unit to 

establish and administer  

educational institutions of their choice."'  

This is a right, Sir, which I think no country can take away and ought to take away and all 

constitutions should concede this right to the minorities. It is such a simple thing that it needs 

no reference back to the Advisory Committee again. Now, sub-clause (3) (b) reads:  

The State shall not, while providing State aid to schools discriminate against schools under 

the management of minorities whether based on religion, community or language."  

This again is such a simple question. If any minority wants to start a school of its own in any 

unit or in any part of the Union, certainly you are not going to forbid them from doing so, or 

pass laws whereby they cannot have this ordinary right. If you are going to do that,, all your 

claim to give protection to the minorities will be reduced to a farce. Therefore, I do not see 

why this simple clause, namely clause.18,' with all its sub-clauses should be referred back to 

the Advisory Committee. Of course, a point has been raised by one of the members that the 

consideration of matters relating to minorities should be put off till we know the mind of the 

Pakistanists in the matter and the rights they are going to consede to the minorities in their 

areas. Well, Sir, if, knowing fully well that those who oppose India's independence today like 

the Muslim League are adopting dilatory tactics to delay our freedom we put off our business 

till Doomsday or wait till they have made some decisions, we shall have to wait indefinitely. 

If, say for instance, they go beyond June 1948 to reach a decision with regard to these 

matters, are we to postpone our decisions on matters so simple and ordinary. I think, Sir, that 

it will be foolish on our part to delay decisions on matters like these, and therefore clause 18 

as moved by Sardar Patel and amended by Mr. Munshi should be adopted by the House.  

Dr. B. R. Ambedkar: Mr. President, Sir, I confess that I am considerably surprised at these 

amendments-both by Mr. Munshi as well as Mr. Tyagi, They have, I submit, given no reason 

why this clause 18 should be referred back to the Committee. The only reason in support of 

this proposal-one can sense-is that the rights of minorities should be relative, that is to say, we 

must wait and see what rights the minorities are given by the Pakistan Assembly before we 

determine the rights we want to give to the minorities in the Hindustan area. Now, Sir, with 

all deference. I must deprecate any such idea. Rights of minorities should be absolute rights. 

They should not be subject to any consideration as to what another party may like to do to 

minorities within its jurisdiction. If we find that certain minorities in which we are interested 

and which are within the jurisdiction of another State have not got the same rights which we 



have given to minorities in our territory, it would be open, for the State to take up the matter 

in a diplomatic manner and see that the wrongs are rectified. But no matter what others do, I 

think we ought to do what is right in our own judgment and personally I think that the rights 

which are indicated in clause 18 are rights which every minority, irrespective of any other 

consideration is entitled to claim. The first right that we have given is the right to use their 

language, their script and their culture. We have stated that "there shall be no discrimination 

on the ground of religion, language, etc." in the matter of admission into State educational 

institutions. We have said that "no minority shall be precluded from establishing any 

educational institution which such minority may wish to establish". It is also stated there that 

whenever a State decides to provide aid to schools or other educational institutions 

maintained by the minority, they shall not discriminate in the matter of giving grant on the 

basis of religion, community or language. Sir, I cannot understand how there can be any 

objection to these rights which have been indicated in clause 18. At any rate, nobody who has 

supported the motion  

that this may be referred back to the Committee has advanced any argument that either these 

rights are in excess of what a minority ought to have or are such that a minority ought not to 

have them. Therefore, it seems to me a great pity that the labours of three Committees which 

have evolved these provisions should be so brusquely set aside simply because for some 

reasons people want that this matter should be referred back to the Committee. I do not know 

what objection my friend Mr. Munshi has to sub-clause (2) as it stands, but if it is necessary 

that this sub-clause may be referred back to the Committee I certainly would raise no 

objection. That sub-clause may be referred back because I understand that we have limited 

this matter to State educational institutions and we have said nothing about those which are 

only State-aided. If that point needs to be further clarified the matter may be referred back, 

but, because there may be something to be said in favour of the reference back of sub-clause 

(2) I do not see that the same logic could be extended to the whole of the clause. I submit 

therefore that the clause as it stands, should be passed, barring sub-clause (2) which may, if 

necessary, be referred back to the Committee for consideration.  

Shri Lakshminarayan Sahu: Mr. President, Sir, while I was speaking some time before, I was 

just telling that I welcomed this clause 18 in the Fundamental Rights, because this is the first 

time that minorities will feel happy that they have got some definite rights. I was referring to 

the question of who should be called a minority about which I have my doubts. But I hope 

they will be cleared by further discussions. But as it is, I welcome this clause. I want to show 

that in Midnapore district the population of Oriyas has been mutilated to a very great extent 

so much so that today we do not find in the census figures any Oriya as such. In 1891 the 



census number of Oriyas was 6 lakhs. In 1901 it was reduced to 3 lakhs and in 1911 it was 

reduced to less than 2 lakhs. In 1921 it was 1,40,000 and in 1931 the figure is only 45,000.  

Now, the same thing has happened in the southern portion of Orissa. The Utkal Union 

Conference for over 40 years agitated to get a separate province for Orissa only in order to get 

their minority rights, because as minorities they were not safe in any of the provinces, and 

when they got a separate province they were very happy. Now the question has come about 

the language. Referring to 'only one district there, out of the six districts of Orissa,-to 

Ganjam,-there is great language difficulty there. The Vizagapatnam, District Gazetteer of 

1906 writes:  

"The language of the district forms a veritable bable. In Gunjam 940 out a 1,000 speak Telugu 

in their houses, 14 talk Oriya, 9 Khond. 7 Gadaba, 5 Hindusthani. But among the same 

number in the Agency, 451 speak Orya, 204 Khond, 180 Telugu, 56 Savara, 30 Poroja. 23 

Gadaba, 11 Koya 3 Hindustani, 3 Gondi and 5 other vernaculars such as Labadi, Bastari, 

Hindi, Chhatiskari, etc.  

This difficulty about language has been felt in our province because a section of the people 

are Andhras and they are claiming that their children should be educated right up to the 

college stage through the medium of their own mother-tongue. And this should be decided 

clearly. I hope that by a clause like this these difficulties will be removed and our culture will 

be intact in those places where the Oriyas will be left outside their province; and so also the 

culture of other people who will be left in the province of Orissa will be properly 

safeguarded., But I would like to know what should be the language of the province and also 

the language of the different aboriginal people who are in the province of Orissa. As I have 

already said, there are any number of aboriginals speaking any number of different languages. 

Some of the aboriginal workers who are coming up claim that their language must be 

respected. In Orissa, if we respect every language it will be very difficult for the provincial  

Government to run the administration.  

Quite apart from all the above difficulties which may be solved by the Units, I welcome this 

clause 18 which safeguards our cultural and educational rights.  

Mr. President: We have two amendments. One is from Mr. Mohanlal Saksena.  

Shri Mohanlal Saksena: Sir, I beg leave to withdraw my amendment.  

The amendment was, by leave of the Assembly, withdrawn.  



Mr. President: Then the other is from Mr. Munshi to refer back subclause (2) to the 

Committee.  

The Hon'ble Sardar Vallabhbhai Patel: I accept it.  

The amendment of Mr. Munshi was adopted.  

Mr. President: Then I put the amended clause to the House now leaving out sub-clause (2) 

and retaining sub-clause (1) and sub-clause (3) (a) and (b) Clause 18, as amended, was, 

accepted.  

Mr. President: I think we have just come nearly to 12-30. So we shall stop to-day and take up 

the work again at 9 o'clock tomorrow.  

The Assembly then adjourned till Nine of the Clock on Friday, the 2nd May, 1947.  
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Friday, the 2nd May, 1947  

The Constituent Assembly' of India met in the Constitution Hall, Now Delhi, at Nine of the 

Clock, Mr. President (The Hon'ble Dr. Rajendra Prasad) in the Chair.  

INTERIM REPORT ON FUNDAMENTAL RIGHTS-contd.  

Mr. President- We shall resume further discussion on the remaining clauses of the 

Fundamental Rights. Clause 19.  

Clause 19.-Miscellaneous Rights. The Hon'ble Sardar Vallabhbhai Patel (Bombay: General): I 

beg to move clause 19. The clause runs thus:  

"No property, movable or immovable, of any person or corporation including any interest in 

any commercial or industrial undertaking, shall be taken or acquired for public use unless the 

law provides for the payment of compensation for the property taken or acquired and 

specified the principles on which and the manner In which the compensation is to be 

determined."- I do not expect any amendments to this motion, but if there are any, we shall 

consider them in time.  

(Amendments Nos. 86 and 87 were not moved.)  

Raja Jagannath Bakhsh Singh (United Provinces: General): I do not move amendment No. 88. 

Sir, I shall, with your permission, move amendment No. 89. I move:  

"That in clause 19, after the words 'the payment of' the word Just' be inserted."  

I congratulate the Advisory Committee on the labour they have devoted to the difficult and 

complicated question of framing the fundamental rights. Clause 19 provides:  

"No property, movable or immovable, of any person or corporation, including any interest in 

any commercial or industrial Undertaking, shall be taken or acquired for public use unless the 

law provides for the payment of compensation.  



I have no doubt that the Advisory Committee had in their mind that, whenever an occasion 

arises to take property, movable or immovable, it should be after payment of compensation 

which is just compensation. But I think that without the insertion of the word just" which I am 

moving, the meaning of the clause may be left a little vague,  

Then, Sir, there are a number of precedents in support of my contention. I believe the 

Advisory Committee had in their view the American constitution in , framing the fundamental 

rights. In paragraph 3 of the Report of the Advisory Committee it is stated:  

"We attach great importance to the constitution making these rights justiciable The right of 

the citizen to the protection in certain matters is a special feature of the American Constitution 

and the more recent democratic constitutions." If you look at Article V of the American 

Constitution, 1791, the, last two lines read thus:  

" .... nor shall private property be taken for public use without just compensation."  

This makes it clear that the American Constitution lays particular emphasis on this word 

"just" in qualifying the word "compensation". Next, Sir, if we look at the Constitution of 

Danzig-I am referring to the Third Series of Constitutional Precedents, page 69, you will find:  

"The right., may only be effected in accordance with the provisions of the law and for the 

benefit of the Whole, community, and in return for due compensation, in case of dispute with 

regard to the amount of compensation recourse may be had to the law-courts.'  

Further, if I have your permission to quote one more constitution.. namely, that of Australia-, 

it will be found that in section 51 of the Constitution of the Commonwealth of Australia the 

following provision is incorporated:  

"The acquisition of property on just terms front any State or person in respect of which the 

Parliament has, power to make laws."  

I do not wish to take the time of the House in reading the Constitutions of other countries, but 

I may add that the House will find in the Constitutions of Belgium, Bulgaria, Denmark, 

Finland. Albania, and Yugoslavia-in a number of these countries' the word 'just" qualifies 

"compensation", in others a similar expression has been used. 1, therefore, submit  

that so far as precedents are concerned, I am well supported in my motion.. I think it is 

unnecessary for me to put before the House all the arguments in support of this amendment, 



as I know the House is pressed for time. Therefore, Sir, with these words I commend my 

amendment for the acceptance of the House.  

Prof. K. T. Shah (Bihar: General): Mr. President, I have given notice of an amendment to add 

the following proviso to clause 19:  

"Provided that-no rights of individual private property shall be recognised in forms of natural 

wealth,- like rivers or flowing waters, coastal waters, mines and minerals, or forests."  

But as this raises many complicated issues, I do not move it but suggest that this should go 

back to the Advisory Committee.  

Mr. President: Do you move the amendment ? Prof. K. T. Shah: No, Sir.  

Mr. President: There is only one amendment to this clause. The clause and the amendment are 

both for discussion.  

Shri S. Nagappa (Madras: General): Mr. President, I rise to offer my support to this clause 

proposed by the Hon'ble Mover of this Report. This is a clause that gives some hope to the 

poor tiller of the soil. This clause gives a promise to the people of the, country that the Union 

Government or the Unit Governments are going to acquire property, landed or other sort of 

property, from either individual or corporations or from industrialists or commercial, concern, 

in the public interest and that, when they do so, they are going , to compensate them.' Now 

Sir, what sort off. compensation is to paid ? There are difficulties in the way of settling this 

matter. I want that in paying compensation we must be. reasonable Now the question arises as 

to what is reasonable compensation. It seems, to sir, Sir, that when we are acquiring landed 

property from a zamindar, we need not pay as much as he wants. We need pay only what is 

reasonably. required to enable him to maintain himself and his family for one or two 

generations. That is the only thing necessary to do to fulfil the kind of assurance which the 

Congress has given to these zamindars and jagirdars in their election manifesto. that the 

Government should accept my interpretation of what reasonable compensation is. For 

instance, if a poor man's property is acquired for a particular purpose, then, in giving him 

compensation, care must be taken to see that it is reasonable in the particular case. In such a 

case the Government must pay him the cost of the land and something more even. But when 

the Government acquire lands from a zamindar, they need not pay the actual market rate or 

the local rate to make the compensation paid reasonable. You have to fix the compensation 

keeping in view the manner in which the zamindar acquired that property. That is my 

contention, Sir.  



Then, Sir, I submit that when once you acquire land, you must see. that the tiller of the soil is 

made the owner of the soil. Then alone we will be able to give a kind of encouragement to the 

toilers and make them increase the. produce and the national wealth for the maintenance of 

the country. I hope this clause will not stand in the way of, the provinces pushing forward 

land legislation which they have in some cases already undertaken. For instance, my 

respected leader of. Andhradesa, Sri T. Prakasam, has already done a lot for the abolition of 

the zamindari system in Madras. and the Madras Government are pushing forward legislation 

for the abolition of zamindaris. Once the zamindaris are abolished and the Government 

acquire their properties, it must be their endeavour to make the best use of such properties. 

The Government must see to it that collective farms are formed and that, through them, the 

maximum is produced and the tiller is given sufficient for what he does. These are the hopes 

which the particular clause gives to the poor tillers of the soil.  

Now, Sir, so far as the industries are concerned ' I have been day in and day out asking in the 

Madras Legislative Assembly, for their nationalisation. That does not mean that we need not 

encourage private bodies to take to industrialisation. We have to go forward in this respect. 

Our country is very backward industrially. If we are to move quickly forward, we must go to 

the extent of granting subsidies to our industries and nationalise them as soon as possible. 

When private enterprise has fully developed and when the country thinks that particular 

industries should be taken over by the Government for public benefit, reasonable 

compensation must be paid. In these cases it would be reasonable compensation if we offer 

the persons who started those industries ample funds to fall back upon. That is my 

interpretation of the word 'reasonable' in this respect.  

Sir, these are two main points that should be borne in mind when legislation is undertaken for 

the abolition of zamindaris and nationalisation of industries.  

Once again, I offer my thanks to the Hon'ble Mover for bearing in mind this particular class 

of tillers of the soil who would be getting their due share of the results of their labours. I also. 

thank you, Mr. President, for giving me this opportunity to speak on this motion.  

Dr. Suresh Chandra Banerjee (Bengal: General): Mr. President, Sir, I had naturally hoped that 

we would make some progress towards socialisation at least when we gained our 

independence within a few months, but in these fundamental rights nothing has been put in 

regard to socialisation. I would have been really happy, had the amendment of Prof. K. T. 

Shah been accepted, because there is an element of socialisation there. I feel that in a country 

like India where poverty is so acute, where general condition of the workers and peasants is 

so miserable, nothing but socialisation can give some hope of improvement in the future. So, I 



would have been happy if the House had accepted the amendment of Prof. Shah. But I know, 

Sir, the difficulties with which we are faced at present. We know, Sir, how many interests are 

represented here. Here, we have to consider the case of the Indian Princes, we have to 

consider the case of the Anglo-Indians, of the Christians and so many other people. As a 

matter of fact, it is a matter of great consolation to us that we have been able to find out a 

solution for reconciling so many interests. So, in the present context, we cannot press for any 

amendment like this, but still I do hope that in the near future when India gets her 

independence, it will be possible to have some kind of socialisation. With these words, Sir, I 

support the clause as it stands.  

Shri Ajit Prasad Jain (United Provinces: General): I rise to make a few observations on this 

clause. I had given an amendment for the total deletion of this clause, but it became 

unnecessary to move that amendment for I could express my ideas during the course of 

general discussion. This clause reproduces a part of Section 299 of the Government of India 

Act, 1935, with a certain amount of amplitude. It says that no property, whether movable or 

immovable, shall be acquired for public use unless the law provides for the payment of 

compensation. We have some experience of the working of Section 299 of the Government of 

India Act. The House must be aware that in several Congress Provinces measures for the 

abolition of zamindari system are under consideration. In the United Provinces we passed a 

resolution for the abolition of zamindari system on payment of equitable compensation. That 

resolution follows the line laid down in the Congress Election Manifesto. In working out how 

the compensation should be calculated, we were faced with great difficulties. There was the 

question of the financial capacity of the State. If we fix compensation at a figure which the 

State could not pay, it would mean that the zamindari should continue to exist. We had also to 

see how much profits the landlords have made in the past from the zamindari. The question of 

the origin of zamindari also became relevant. Some of the zamindaris in our provinces have 

been acquired for helping the British by acts of  

treachery during the first war of independence in 1857. We could not ignore the market price 

of the zamindari either. After a careful consideration of these various factors we are trying to 

fix compensation for the zamindaris. On the other hand the landlords have been interpreting 

the word 'compensation' to mean full compensation, i.e., the market price of the land. Some of 

them have threatened that they will go to the Federal Court for interpretation of the word 

'compensation'. We have no manner of doubt that it is impossible for the State to pay full 

compensation. Then the choice before us is to leave the zamindari as it is. Sir, land acquisition 

may take either of two shapes. It may be acquisition of a specified for a specified purpose. In 

that case the State may pay not only its full value but something more for the compulsory 



acquisition as is provided in the Land Acquisition Act. There may be other cases in which 

property may not be acquired as a solitary thing. It may take the shape of a measure of social 

or economic reform for the welfare of the society. For instance, we may have to acquire 

factories, mines and industries for nationalisation. In such cases the acquisition of the 

property will be for social use for the upliftment and betterment of the society. The property is 

being acquired in the interest of the large masses of the people. And in such cases 

considerations which may prevail in the cases of isolated acquisition will not apply., The 

State may not be in a position to pay full ,compensation. In fact, there may be only a nominal 

compensation ,or no compensation at all. This clause, if accepted as it stands, will stand  

In the way of large scale social and economic reforms, It will cover all the cases where 

property, is being acquired for social or economic improvements. It is none of my intentions 

that the State should act as a robber or a bandit and arbitrarily seize properties of the people, 

but measures of social reforms stand on quite a different level. That is the reason why a 

number of amendments, which were not moved, had been tabled in the direction pointed out 

by me. Fundamental Rights in my opinion are embodied in the Constitution with a view to 

protect the weak and the helpless. The present clause will have just the contrary effect. It will 

protect the microscopic minority of propertied class and deny rights of social justice to the 

masses. I am, therefore, totally opposed to this clause and I do hope that the Hon'ble Mover 

will keep this in mind and refer the clause back to the Advisory Committee so that any 

provision which we pass today may not stand in the way of social and economic reforms 

which are necessary to bring prosperity and plenty to the country. With these few remarks, I 

commend my point of view for the consideration of the House.  

Mr. R. K. Sidhwa (C.P. 2nd Berar: General): Mr. President, Sir, one would have expected that 

under the present economic conditions prevailing in the country, there would be a clause for 

acquiring property  

in a different manner. It is very deplorable that at the present moment when various 

legislatures are out to abolish the jagirdari and zamindari systems by payment of a small 

compensation or no compensation under this clause we are asked to pay compensation for any 

property that is ping to. be acquired. In free India where we should expect the property clause 

to be more liberal and beneficial to the people, we find that we are helping the upper class 

people by passing this clause.  

Sir, the word 'property' is very vague. "Property" includes public utility concerns like electric 

corporations, transport organisations. etc. We are well aware that in many provinces these 

public utility concerns are being nationalised and I am sure that in a very short time to come 



almost a,, the public utility concerns will be nationalised. In fact, under the bureaucratic 

system of Government, all the railways have been nationalised by payment of any 'goodwill' 

that may have been specified under the agreement. I know,- Sir,  

that the agreements with local bodies under which some electric concerns are working, 

provide for acquiring such concerns without any compensation being given. If you pass this 

clause, it would mean that although the agreements do not provide for it, we have to pay 

compensation,to these public utility concerns when we acquire them. Is it fair, may I ask, that 

the public utility concerns which are for the benefit of consumers and the people, and which 

in all countries eventually may become the property of the people, are to be taken over by 

paying the actual invested capital plus compensation even if there is no clause as to the 

payment of compensation ? I do feel, Sir, that this clause requires amendment at least as far as 

the public utility concerns are concerned. But, Sir, I am helpless as I could not move an 

amendment I would have been desired that this clause should have been amended or have 

gone back to the Advisory Committee under the circumstances I mentioned. If it is not going, 

I hope that this will receive the consideration of the Mover, because it will be really doing- 

great injustice to the consumers,--that though in the agreement there is no clause of 

compensation we shall be bound to give it and in a small province they would have to take 

over concerns by paying them the actual amount invested plus compensation.  

Mr., President: Do you mean to say that an agreement will be affected by this clause ?  

Mr. R. K. Sidhwa: Yes, Sir, No property shall be taken or acquired for public use unless the 

law provides for the payment of compensation, says the clause. Now, Sir, the law will be 

made certainly in accordance with this clause and a demand for compensation will be made 

'even if there is nothing in the agreement.  

Mr., President: The acquisition itself will be provided for in the agreement.  

Mr. R, K. Sidhwa: If the law provides that a compensation is to be. paid and if in the 

agreement there is no clause, then,we will be bound down. I, as a common sense man, feel-of 

course, the legal luminaries may say, if they enlighten me I shall welcome it, but, as a 

common sense man, I feel that, if there is an agreement in which there is no clause for 

compensation and if you are enacting an Act for giving the compensation, they will claim 

from us the compensation. And owner of the property in that event will go to the Supreme 

Court and get his demand fulfilled under the clause.  



Shri Vishwambhar Dayal Tripathi: [Mr. President, I stand here to oppose the amendment 

moved by my friend, Raja Jagannath Bakhsh Singh. His amendment says that the word "just" 

should be added before the word 'compensation' here. I oppose this most emphatically. So far 

as this clause is concerned, not only I but most of my friends apprehend, that its wordings are 

such that their effect, particularly the legal effect, would not be to the good of the country to 

the same extent as it ought to be. I want that the words in the clause be changed so that it may 

not go against the interests of the country as apprehended by us. I would appeal to the 

gentlemen who drafted this clause to reconsider it and put before us a new "formula".  

It is proper and I accept it that when we acquire property of any one it is necessary to give 

compensation for it. This too I accept that in most cases compensation should correspond to 

the value of the property. But at the same time I also believe that we must also see as to how 

the property was originally acquired by the person concerned. If it was acquired justly, 

compensation ought to be given according to its value. If the property was not acquired justly 

or if the holder has earned sufficient profit from the same it is wrong to give him full 

compensation or to pay its full price. If we want to change the existing- social order, if we 

want to change the present order of zamindari and 'capitalism and at the same time say that 

full compensation should be given for the property taken by the State, it would mean that we 

would not be able completely to do, away with the present social order. If we have really to 

change this order, if we really want to implement the resolution passed by A.I.C.C. on 8th 

August, 1942, which promised to frame a constitution wherein the real power is vested in the 

workers in farms and factories, we have to reconsider these clauses. If this clause is left as it 

is, undoubtedly various obstacles will come up in our way of fulfilling the promises and 

declarations made by us before the country from time to time. Therefore, I again request the 

framers of this clause to reconsider it.  

We have before us the question of ending zamindari in several provinces. We have also 

before us the question of payment of compensation to the Zamindars. There are all kinds of 

difficulties before us. I am a member of the U.P. Zamindari Abolition Committee which has 

to deal with such questions. I can say with all the authority at my command that if we have to 

pay the compensation for zamindari according to its market value, I have no doubt that it will 

be almost impossible for us to  
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end zamindari: and even if it could be made possible, it would result in the peasantry 

remaining burdened for another 20 or 25 years to the same extent as they are today. After all 

from what source the compensation will be paid ? It will be taken from the pockets of the 

poor. Under these circumstances for another 20 or 25 years the peasants will have to remain 

under the same financial burden which they have to bear today. They will not benefit in any 

way for this period of 20 or 25 years. Besides the statement of Raja Sahib that "just" 

compensation should be paid is rather extremely odd. Is Raja Sahib prepared that a general 

examination of the titles of the Zamindars in respect of their landed property be undertaken to 

verify as to how many of these titles can be termed just ? If he agrees to this his amendment 

may be considered. There are many estates in the country and particularly in Oudh, to which 

province Raja Sahib belongs, which were acquired by the present holders as rewards for their 

traitorous support to the English during the Mutiny of 1857. The recipients of these estates 

had no estate previously. The Englishmen gave them these estates for their treachery against 

India. Raja Jagannath Bakhsh Singh claims that the Zamindar participated in the war of 

liberation of 1857. I welcome those who had fought for freedom and I do recommend that 

they should be given the maximum concessions. Raja Sahib knows that there are instances of 

many who betrayed their countrymen and in return for their treachery received big estated 

Such people have no right to demand compensation. Many of them enjoy exemption from 

payment of revenue, and have been continuously enjoying the profits of these estates for the 

last 90 years. They have been realising rent from the tenants for the last 90 years without 

having had to pay even a pie of land revenue. If any body had even paid the-price for it, he 

has already received five times its value. Those who acquired these estates as a reward for 

their betrayal of the country now demand compensation The question of 'just' compensation 

does not arise so long as we have not examined the validity of the titles to these estates. Even 

if the word 'just' is not added here the clause as it stands, can be widely interpreted to include 

compensation to those who were never entitled to receive these estates, who have been 

receiving the profits of the estates for nearly 90 years and many of whom had not even to pay 

any land revenue to the Government. It would be improper to pay any compensation to these 

people. There is a 'saving grace' in this clause that the Government would consider the 

principles and basis on which compensation should be given.  

It is my frank opinion that they should be given something as maintenance allowance for 

some years so that they may be able to live in, and adjust themselves to, the new and changed  

circumstances. I have no objection to this. I do not like, and nobody would like, that many of 

these people should be reduced to destitution and starvation. 'Therefore, if compensation can 

be supported it can be only on the basis that zamindars and capitalists should be given some 



amount for maintenance for a few years so that they may keep themselves alive without 

difficulties in the new economic set-up. If we want that the existing order of zamindari and 

capitalism should be done away with, it is desirable that compensation should be given on the 

basis of maintenance for a few years. But what I fear and suspect is that the clause in question 

may be legally so interpreted that our economic progress may be retarded , and the Congress 

and other important public organisations may not freely advance in the direction they intend 

to. Therefore, I oppose the amendment moved by Raja Sahib and at the same time request my 

respected friends, who have framed this clause, to reconsider it. If it is accepted as it is, 

disastrous consequences may follow. Therefore I beg to put these two requests of mine 

before- you and hope that the Hon'ble President and my other friends would accept them]  

Shri V. C. Kesava Rao (Madras: General): Mr. President, Sir, I stand to support the clause, 

but I want to make some observations on that.  

This clause provides compensation to the citizen whose property will be acquired for the use 

of the public. When the State acquires any person's property, it is only for the benefit of the 

public and not of any individual. If such acquiring deprives a citizen of his livelihood, it is 

necessary to pay compensation equivalent to the property one loses. And I think nobody 

disputes such a compensation.  

We are framing a constitution for free India. We are asking the British to quit India though 

they came here 200 years ago. We know that the British acquired India by foul, means and 

not by hard labour. As the owners of this country, we have the right to ask them to leave the 

country, and in response to our demand, they are quiting India by June, 1948. In free India 

nobody wishes to be exploited by another. The big landlords and the Zamindars, did not get 

their land and property by hard labour. In this respect there is no difference between the 

Zamindar and the British imperialist. The British acquired Empires and the Zamindars 

acquired large fortunes-both by means of exploitation.  

In Free India it is necessary to keep all the citizens on the same footing. This may not be 

possible for some time to come due to the system prevalent in this country. The common cry 

of the tenant is that ,he whole produce collected by him is taken away by the landlord even 

though he requires some of it for the maintenance of his family. There is no other way for him 

except starvation. Is the State prepared to give him any livelihood or a compensation for the 

loss of his energy and for his labour ? But if a Zamindar who exploits the Door and amasses 

wealth is deprived of a portion of his property for the benefit of the public, the State thinks of 

giving compensation for the loss, though it is not a loss to him actually. Vile present day 

request of a tenant is the reduction of rent for his land. But this request will lead to the 



snatching away of the little land he has been cultivating and maintaining his family with. The 

Zamindar is prepared to keep the land waste and not to reduce the rent. Thus he allows his 

tenant to starve.  

Lastly, I wish to point out that the Indian National Congress has been fighting for the 

abolition of the system of' Zamindari and even in the last election, it gave an undertaking to 

the masses that the Zamindari system will be abolished as soon as the Congress comes into 

power. And accordingly, the Congress' Provincial Governments have prepared their Bills for 

the abolition- of it. Now, when we are asked to frame the Constitution for Free India, we want 

to compensate them in the manner in which the law fixes. The law will be always in their 

favour and they get more than what is necessary. In view of the above facts, I request the 

House to consider and amend the clause in such a way that only a nominal compensation may 

be payable for,acquisition of the property of a citizen or a Corporation.  

Rai Bahadur Syamanandan Sahaya (Bihar: General): Sir, I would like to make a few 

submissions in connection with the amendment which  
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has been moved by my hon'ble friend, Raja Jagannath Bakhsh Singh, His amendment only 

suggests the addition of the word "just" before the word "compensation". I have been 

anxiously and carefully listening to the debate and I must say, I have heard nothing so far that 

there should be no justice exercised in the matter of the payment of compensation. No one has 

suggested, and I dare say, no one win suggest, that once we accede to the principle that 

acquisition of private property must be preceded by the payment of compensation, such 

compensation should be an unjust one. This, I submit, cannot be 'the contention of anybody in 

an august assembly like this. After all, the future of this country depends on the justice and 

fair-play that we exercise in dealing with the different problems confronting us here and in the 

tact and ability that we display in dealing with the affairs of inter-national,policy. I submit, 

Sir, whatever may be said about those who own lands at present, it cannot "be denied that at 

one time they were the pioneers in building up the economic structure of this country a couple 

of centuries ago. They have earned and they have made money, but is that a ground for now 

taking away the property from them and paying them no compensation and even going to the 

extent of incorporating in the fundamental rights that they should get compensation and then 

arguing that it should be an unjust compensation. I do not think that any such proposition can 



be placed before this House, and even if it is placed, I do not think it will find acceptance in 

this House.  

Well, Sir, what is the demand that the amendment puts forward ? It says the word 

"compensation" should be qualified. The Hon'ble Mover has referred to other constitutions in 

the world where the word "compensation" has been qualified by the word "just". This is not 

the only word which has been used. If we refer to the constitutional series on Fundamental 

Rights which was circulated to us by Sir B. N. Rau, it will be found that even in the German 

Constitution the words used are "due compensation". It is said there-  

"Expropriation may be effected only for the benefit of the general community and upon "he 

basis of law. It shall be accompanied by due compensation."  

I therefore submit, Sir, that the use of the word "just" could only indicate, the real purpose 

behind what is embodied in the Report of the Fundamental Rights Sub-Committee, unless 

some members are prepared to argue that you might as well put the word "compensation" 

there but be prepared to face the fact that it might be unjust compensation in certain 

circumstances. I contend, Sir, that that cannot be a correct and a proper approach to the 

problem nor a valid argument.  

Then, Sir, he whole argument of all those who have opposed the amendment has centred 

round the question of the acquisition of the Zamindari. These friends unfortunately have 

either ignored knowingly or failed to appreciate that this compensation clause does not cover 

Zamindari alone. It covers the whole field of movable and immovable property in the 

country,--in the Union or in the Units. It. may be necessary in the larger interest of the 

country at a later stage even to acquire "Kashtakari", i.e., tenants'- lands. If you want to 

introduce cooperative farming or communal farming, it may be necessary to acquire even the 

tenants' lands. Would you deny them a just compensation? A proposition therefore like. this 

which covers such a wide field-not merely Zamindari but even commercial interests and so 

many other interests,must, I submit, be placed beyond all doubts and suspicions. If I may 

submit, Sir, the right to private property and the protection of private property are the 

acceptance of the principle of right over might. You may choose to do away with it if you 

like, but we shall then all slowly drift towards jungle laws rather than good laws meant to 

keep society together. Some friends have also referred to the fact that certain zamindars got 

all their property for anti-national work during 1857 Revolution. The Hon'ble Mover of the 

amendment has questioned this remark. I will go a little further and submit that these hon'ble 

friends have probably incomplete knowledge of the Zamindari system and therefore it is that 

they have come to the conclusions that many or most of the Zamindars acquired their property 



as a gift after the 1857 Revolution. They forget that in certain parts of the country the 

Permanent Settlement Act was enacted as early as 1793 much before the 1857 Revolution. It 

cannot be said of them that they got 'their Zamindari because of certain anti-national work. 

There may have been some people, whose conduct may not have been such as one would like, 

but you are dealing with a community and not individuals. You are dealing with the whole 

land problem, and when you are doing that, it is essential that the whole question and the 

entire picture must be within your consideration. There are also a large number of people who 

have paid good money and purchased Zamindari-not a hundred years before as some think. 

Zamindaris have been bought and sold every day. People have bought Zamindari only this 

year by paying good money, earned money which they have accumulated as their life's 

savings. Who does not know that until only a few years ago our main investment out of our 

savings was only in lands ? It will certainly be unfair not to give them compensation-and a 

compensation which is just and fair. My suggestion, Sir, to the Hon'ble the Mover of the main 

clause and to the Mover of the amendment will be that the word "compensation" itself means 

"just and fair, compensation". Compensation cannot be, in my opinion, unjust and unfair, and 

I submit that if the Hon'ble Mover of the main clause feels precisely as I do, that 

compensation means just and fair compensation, then my advice to the Hon'ble the Mover of 

the amendment would be that he need not press his amendment.  

Raja Jagannath Bakhsh Singh: In view of the discussion that has taken place, Sir, I would not 

like to press my amendment. I beg leave to withdraw my amendment.  

The amendment was, by leave of the Assembly, withdrawn.  

Mr. President: Now, the discussion will only be about the whole clause.  

Sri Lakshminarayan Sahu (Orissa: General): Mr. President, Sir, while I approve of the clause 

as it stands now, I want to make certain observations especially with regard to Orissa 

Zamindaris. In Orissa the state of tenants is very bad and that is due to the people of Orissa 

receiving English education a little latter than the people of Bengal and elsewhere. What 

happened was the Zamindaris that were in Orissa were- transferred to the hands of absentee 

landlords in Bengal and the result has been that two-thirds of North Orissa-as it is called now-

i.e., the districts of Balasore, Cuttack, Puri and Sambalpur-two-thirds of the land- in these 

districts are in the hands of absentee landlords and the result has been extremely disastrous. 

When they bought these Zamindaris they did not purchase them for a fair price. In fact, the 

Government records say that there was broad day-light robbery and that is how these 

Zamindaris were purchased, 1, therefore do not see why we should give any compensation to 



such Zamindars who bought these lands by a fluke or acquired them by broad day-light 

robbery.  

Secondly, I want to draw the attention of the House to another Zamindar, the Zamindar of 

Jeypore. Now Jeypore Zamindari constitutes the whole of the Koraput District, which is one 

of the six districts of Orissa. It is a great pity that the  

Zamindari gives 16,000 rupees per annum to the Government but enjoys an income of Rs. 16 

lakhs per annum. This state of things is extremely bad and it must be cured. It is very difficult 

to run the administration in the presence of such Zamindars. I, therefore, say that while giving 

compensation-and I also say while giving just compensation-we should be very just to these 

absentee landlords of Bengal and also to such landlords as the landlord of Jeypore Zamindari 

in Orissa. These are the things that I wanted to say, in particular, about Orissa.  

Another thing I want to say is that in future when trying to build up a democratic State, we 

cannot- bear that such a state of things as the existence of these Zamindars, which is very 

galling, should be allowed to continue for some time more to come. The sooner the 

Zamindars are paid off the better. I have nothing more to say except to add that out of 100 

zamindars at least 99 today have a very bad name and the duties that have been imposed on 

them are not performed by them. Take, for instance, one duty of the Zamindar. It is a part of 

their duty laid down by Government that they should look after the interests of the cultivators. 

They never look to the interests of the cultivators. On the other hand, the cultivators are rack-

rented too much. There are so many illegal cesses which they take. If I were to narrate them 

one after another, it would make a very long list. In fact, there has been great agitation 'in one 

of the Zamindaris in Orissa-i.e., the estate of Kanika-where 64 different kinds of illegal 

cesses, were taken. Now, in spite of agitation the same situation exists even today.' The 

tenants-are harassed in many ways. Therefore, when we are promised a democratic republic 

and that too very soon, I say we cannot bear the oppression of Zamindars. The sooner the 

Zamindars are paid off the better.  

Mr. Satyanarayan Sinha (Bihar: General): I move: Sir, that the question be now put. The 

matter has been sufficiently discussed.  

Mr. President: I have got some more names. Mr. Phool Singh.  

Shri Phool Singh (United Provinces: General): [Mr. President, Sir, several speeches have been 

made from the floor of the House, which go to show that some compensation is proposed to 

be given in lieu of the abolition of Zamindari. It is true, as Bishwambhar Dayal Tripathi has 



said, that many people acquired their zamindari by being traitors to the country. In reply to 

that a Raja Sahib has said that some of them have also helped in the freedom-struggle of the 

country. I submit that no reward has been given to men who helped the country. In that war, 

lands were forfeited. It would be an unusual case if one was granted an estate for fighting 

against the Government. Anyway. the question just now is one of compensation. One of the 

reasons that is constantly advanced in favour of granting compensation is the Government of 

India Act of 1935, and whenever any person raises the point that no compensation should be 

paid then he is told that it can only be done after the repeal of the Government of India Act of 

1935. But today the very same clause is being passed by the Constituent Assembly, and I 

think, by putting it, not in the country's Constitution but in the list of its Fundamental Rights, 

the question is being closed once for all. Many people have spoken on the question of 

zamindari, but there is a much bigger problem than zamindari. It is industry.'Who does not 

know that during  

------------------------------------------------------------  

[English translation of Hindustani speech begins  

the last five or six years of the war, many Mill-owners have earned profits several times more 

than their invested capital? Take the Textile Industry in which, on the paid-up capital of 

nearly fifty crore rupees; some hundred crores of rupees have accrued as profits. It would not 

be very proper to compare this country with others. During this war capitalists of no other 

country have reaped as much profits as Indian capitalists. Therefore, what  want to say is that 

by passing the clause in its present form we would be running the risk of permanently 

obstructing the possibility of reform in this country for ever. I appeal to my elders and others, 

who guide the thinking of this House, to ponder again over this clause and to re-shape it in a 

way so as not to make it impossible for the coming generations to introduce reforms if they 

choose. Section 16 in its present form, as it has been placed before the House, if passed, will 

make nationalisation of industry very difficult, if not impossible. I do not want to take any 

more time of this House, but I request you to refer this clause back for further consideration.]  

Sri Rajkrushna Rose (Orissa: General): Sir, I move that the question be now put.  

Mr. President: There is a motion that the question be now put. I think we have had enough 

discussion and I would like to take the sense of the House. The question is:  

"That the question be now put."  



The motion was adopted.  

Mr. President: Sardar Patel will give his reply.  

The Hon'ble Sardar Vallabhbhai Patel: Sir, the discussion on this question has gone on a 

wrong track. An amendment was moved by somebody, which has been subsequently 

withdrawn, but those who took part in the debate assumed that this clause was intended for 

the purpose of acquiring Zamindaris. That is, to say the least, not understanding the real 

meaning of the clause. Land will be required for many public purposes, not only and but so 

many other things may have to be acquired And the State will acquire them after paying 

compensation and not expropriate them. That is the real meaning of the clause. But the 

Zamindars or some of their representatives thought that their interests must be safeguarded by 

moving an amendment or by making a speech here. But they are not going to safeguard these 

interests in this way. They must recognise the times and move with the times. This clause 

here will not become the law tomorrow or the day after; it will take at least a year more, and 

before that, most of the Zamindaris will be liquidated. Even under the present Acts or laws in 

the different provinces legislation is being brought in to liquidate Zamindaris either by paying 

just compensation or adequate compensation or whatever the legislatures there think fit. 

Therefore, it is wrong to think that this clause is Intended really for them. It is not so. The 

process of acquisition is already there and the legislatures are already taking steps to liquidate 

the Zamindaris. Therefore, we must not or need not go into the question whether the 

Zamindars have in the past been patriotic or a nuisance or anything of that kind. It is all 

irrelevant and we need not go into the past.  

There is no amendment to this clause and, therefore, I do not have to say anything by way of 

answer. I move that the clause as moved by me be passed.  

Mr. President: I put clause No. 19 to the House.  

Clause 19 was adopted.  

------------------------------------------------------------  

[English translation of Hindustani speech ends.]  

Mr. President: We now come to Clause 20.  

CLAUSE 20  



The Hon'ble Sardar Vallabhbhai Patel: I move clause No. 20.  

"(1) No person shall be convicted of crime except for violation of a law in force at the time of 

the commission of that act charged as an offence, nor be subjected to a penalty greater than 

that applicable at the time of the commission of the offence.  

(2) No person shall be tried for the same offence more than once nor be compelled in any 

criminal case to be a witness against himself."  

I do not suppose there will be any amendment to this clause, and I move that this clause be 

accepted.  

Mr. President: I have got notice of several amendments to this clause also. I will ask the 

movers if they want to move them. Mr. Kamath.  

Mr. H. V. Kamath (C.P. & Berar: General): Sir, as regards amendment No. 95 subsequent 

scrutiny shows that my point comes under clause 9 and therefore there is  

no necessity to move my amendment. As regards my amendment No. 96, I would like to 

reserve my right to move it later.  

Mr. President: Shri Rohini Kumar Chaudhury, No. 97.  

Srijut Rohini Kumar Chaudhury (Assam: General): I may move my amendment now if you 

would permit. This relates to the important question of possession of fire-arms and abolition 

of death sentences. But if this is treated as a new clause, it would be better to move it with 

other new clauses.  

Mr. President: It will be a new clause.  

Srijut Rohini Kumar Chaudhury: Then I do not move.  

Mr. President: That means there are no amendments to this clause. I put the clause to the 

House.  

Clause 20 was adopted.  

Mr. President: Then we come to clause 21.  

CLAUSE 21  



The Hon'ble Sardar Vallabhbhai Patel: Sir, I move clause 21:  

"(1) Full faith and credit shall be given throughout the territories of the Union to the public 

acts, records and judicial proceedings of the Union and every Unit thereof and the manner in 

which and the conditions under which such acts, records and proceedings shall be proved and 

the effect thereof determined shall be prescribed by the law of the Union.  

(2) Final civil judgements delivered in any Unit shall be executed throughout the Union 

subject to such conditions as may be imposed by the law of the Union."  

I move this formally for consideration of the House.  

Mr. President: I have got no notice of any amendments to this clause. So I shall put the clause.  

Clause 21 was adopted.  

Mr. President: Clause 22.  

CLAUSE 22-RIGHT To CONSTITUTIONAL REMEDIES  

The Hon'ble Sardar Vallabhbhai Patel: Sir, I move clause 22:  

"(1) The right to move the Supreme Court by appropriate proceedings for the enforcement of 

the rights guaranteed by this part is hereby guaranteed.  

(2) Without prejudice to the powers that may be vested in this behalf in other courts. the 

Supreme Court shall have power to issue directions; in the nature of the writs of habeas 

corpus, mandamus, prohibition, quo warranto and certiorari appropriate to the right 

guaranteed in this part of the Constitution..  

(3) The right to enforce these remedies shall not be suspended unless when. in cases of 

rebellion or invasion or other grave emergency, the public safety may require it."  

There may be some amendments to this clause, Sir.  

Mr. President: There are several amendments of which I have got notice. There is one from 

Sir B. L. Mitter.  

Sir B. L. Mitter (Baroda): I am assured that this matter will be considered when the Judiciary 

Report comes up. In view of this assurance I do not move my amendment.  



(Amendments Nos. 99 to 101 were not moved.)  

Sri K. Santhanam (Madras: General): I move:  

"That in sub-clause (3) of clause 22, after the word 'emergency', the following,words be 

inserted:  

'declared to be such by the Government of the Union or of the unit concerned'."  

This is an obvious slip and I think it is acceptable to the mover. I do not want to say anything 

more. I move the amendment.  

(Amendments Nos. 103 to 106 were not moved.)  

Mr. President: There is only one amendment which has been moved.  

Mr. K. M. Munshi (Bombay: General): There is one amendment of which I have given notice 

this morning. That is a purely verbal amendment, just re-arranging the wording. The 

amendment that I am moving is only to remove a little inelegance of language in sub-clause 

(1) of clause 22. The sub-clause says:  

"The right to move the Supreme Court by appropriate proceedings for the enforcement of any 

of the rights guaranteed by this part is hereby guaranteed."  

The word "guaranteed" appears twice, and it is felt that it is not an elegant phraseology. I 

therefore move the following amendment:  

"In clause 22(1), for the words 'any of the rights guaranteed by this part is hereby guaranteed 

substitute the words 'any of the rights provided for in this put is hereby  

guaranteed."  

Mr. President: The two amendments and the clause are open now for discussion.  

Sri K. Santhanam: I am afraid that the clause, as has been framed, is very defective, and it is 

one of those clauses which require careful consideration and revision. I understand that this is 

one of those things which will be considered by the Committee which is dealing with the 

judiciary. I wish this clause had also been left to them. As it stands, it is liable to serious 

misinterpretation. For instance. sub-clause (1) says :  



"The right to move the Supreme Court by appropriate proceedings for the enforcement of any 

of the rights guaranteed by this part is hereby guaranteed."  

It might possibly imply that the Supreme Court is to be vested with exclusive original 

jurisdiction on all the matters governed by the fundamental rights, or it may mean that it is 

invested with concurrent original jurisdiction with another court. I would like to ask Dr. 

Ambedkar what it means-"the right to move the Supreme Court is guaranteed". I can come at 

any time to the Supreme Court and move the Court on any of the matters connected with this. 

It may be by way of original jurisdiction, it may be by way of appellate jurisdiction. The 

matter is not clear, and therefore it is one of those things which ought to be made clear, Then 

in paragraph (2) of the clause, we have:  

"Without prejudice to the powers that may be vested in this behalf in other courts."  

Which is the authority to vest it? Is it the Union legislature or the Unit' legislature ? I think in 

matters of interpretation of the Constitution or enforcement of fundamental rights the vesting 

of powers in the courts should be purely a Union matter and it ought not to be given to the 

units, because the units may particular defeat the exercise of these fundamental rights in two 

may different ways. For instance, if they a", all original jurisdiction shall be in the Supreme 

Court, the ordinary citizen will not be able to go up every time to the Supreme Court. Or if 

they vest it in the magistracy, then he will have to get redress only by way of appeal, which is 

always dilatory and inconvenient. Therefore, the vesting of jurisdiction is an important matter 

for the citizen. I think all original jurisdiction in the matter of enforcement of fundamental 

rights should be vested only in the High Court of the Unit. It should not be given either to 

inferior courts, or to the Supreme Court except in matters concerning the Unit and the Union 

of inter-Unit matters. Therefore the High Courts in. the Units should be the lynch-pin for the 

enforcement of these rights: I think this matter must have been made clear. I hope it will be 

made clear. As it stands, it is very defective and I reserve my right to ask for a review of this 

clause when the matter comes up again.  

The Hon'ble Sardar Vallabhbhai Patel: This is a clause which provides a judicial remedy. If 

we provide for fundamental rights, it is necessary that we must provide also for a remedy. But 

it does not mean that this excludes or appropriates the jurisdiction of other courts or High 

Courts. It has nothing to do with that. When the whole judicial set-up will be considered, 

everything will be considered in proper order and in an appropriate manner, and, therefore, 

Mr. Santhanam's apprehensions are unnecessary. He reserves his right; everybody has 

reserved his own right, but reservations are unnecessary because the whole thing will have to 

be incorporated in the Constitution, and the final clause will have been considered several 



times before they are inserted in the Constitution. There is no reason to apprehend anything of 

that kind. I, therefore, move that the clause be accepted with the amendments which have 

been moved. I accept the two amendments.  

Mr. President: The Mover is prepared to accept the two amendments-one moved by Mr. 

Santhanam and the other by Mr. Munshi.  

The two amendments were separately put and adopted.  

Clause 22, as amended, was adopted.  

Mr. President:  

Clause 23.  

CLAUSE 23 The Hon'ble Sardar Vallabhbhai Patel: I move clause 23:  

'The Union Legislature may by law determine to what extent any of the rights guaranteed by 

this part shall be restricted or abrogated for the members of the armed forces or forces 

charged with the maintenance of public order so as to ensure fulfilment of their duties and the 

maintenance of discipline."  

This is a clause on which there can be no controversy and I hope there will be no amendment. 

I move.  

Clause 23 was adopted.  

Mr. President: Clause 24.  

CLAUSE 24 The Hon'ble Sardar Vallabhbhai Patel: Sir, I move clause 24:  

"The Union Legislature shall make laws to give effect to those provisions of this part which 

require such legislation and to prescribe punishment for those acts which are declared to be 

offences in this part and are not already punishable."  

This is a consequential clause and therefore there will be no amendments to it. I commend it 

for the acceptance of the House.  

Clause 24 was adopted.  



Mr. President: Now there are two clauses that had been referred to a committee of five. We 

may now take them up one by one. The new clause 3 may now be moved.  

Mr. K. M. Munshi: I move that the following clause be substituted for the original clause:-  

"Every person both in the Union and subject to its jurisdiction, every person either of whose 

parents was at the time of such person's birth, a citizen of the Union, and every person 

naturalised in the Union shall be a citizen of the Union.  

Further provision regarding the acquisition and termination of Union citizenship may be made 

by the law of the Union."  

The reasons have already been given fully in the Report of the Ad Hoc Committee. I have 

nothing to add to it.  

Sri K. Santhanam; Sir, I move that the following be added at the end of the first paragraph of 

this clause:  

"Every person born or naturalised in India before the commencement of the Union and 

subject to its jurisdiction shall be a citizen of the Union."  

The necessity for this amendment is simply this: You are conferring citizenship on people 

who are to be born hereafter and on those who are born citizens on the date the Union comes 

into existence. That means that unless any of us are born within the territories of the Union, 

we shall not be citizens. I have consulted Sir Alladi Krishnaswami Ayyar. This clause only 

covers the cases of persons who are born citizens on the day the Union comes into existence. 

Under the Cabinet Mission Plans, Union territories were expected to be co-extensive with the 

territories within the frontiers of India. In that case my amendment may not be necessary. But 

there is the possibility that the Union territory will be much smaller than the present 

territories. Supposing there is a man in the Union born in Sind. According to this definition he 

will not be a Union citizen. He will become an alien. Do you want that consequence to 

happen ? I want to say that, at the beginning of the Union, anybody who has been born in 

India and who is subject to the jurisdiction of the Union, shall be a Union citizen. After the 

Union has come into existence I have no objection to this clause. Therefore it is a 

fundamental point. I hope it will be fully considered and, either in this form or in some other 

form, provision will be made to see that those who are citizens of India at the time of the 

commencement of the Union are treated as citizens and not deprived of citizenship simply 

because they are born outside territories of the proposed Union.  



The Hon'ble Sardar Vallabhbhai Patel: It is not necessary to consider such questions at this 

stage. We are at present providing for citizenship for people residing in the Union. Nobody 

can now say what will be the situation when the Constitution is finally drafted. Nobody can 

now say whether any part of India is going to be separated from the rest. When finality is 

reached in regard to these matters we can consider what should be the adjustment to be  

made between the parts if there are to be parts. It is unnecessary to consider it at this stage. I 

hope the Mover will withdraw his amendment.  

Sri M. Ananthasayanam Ayyangar (Madras: General): What about persons born in the Union 

?  

The Hon'ble Sardar Vallabhbhai Patel: You will be considered to have been born in the Union 

when the Constitution is passed.  

The Hon'ble Sri C. Rajagopalachariar (Madras: General): The point to be covered is not a 

ridiculous or simple thing as has been imagined.  

The Union will consist of defined areas. It may not consist of the whole of India, but of 

certain parts of India only. Let us admit that. Now I will cite a concrete case. Suppose I am 

born in Mysore. I am a man who was born in Mysore. Mysore does not join the Union. Let us 

take it like that. Then, I shall not have been born in the Union according to the clause by any 

process of legal construction which is to be provided for legally. Therefore it is that it is 

suggested that any person who is born in any part of India at the time of the commencement 

of the Union shall be deemed, when by long previous residence he becomes subject to the 

jurisdiction of the Union, to be a citizen.  

This is a very substantial question. Probably under this category will come a considerable 

section of the present population who should automatically be taken to be citizens of the 

Union so soon as it is formed. It does not depend merely on a process of interpretation or 

explanation. It has to be definitely provided for. This has to be considered and included.  

Mr. R. K. Sidhwa: Sir, as stated by Mr. Santhanam., if the position is left as it is, this clause 

will deprive many persons who are born in the Union, which is going to be defined later on,--I 

hope it will comprise all parts of India--of their rights of citizenship of the Union. What-will 

be their position ? I am born in Sind. Supposing Sind is not going to be part of the Union, 

what will be my position ? Am I to lose my citizenship of the Union ? That is a point which 

has to be considered later on. As I said the other day, citizenship right is a fundamental right. 



Why should a law hereafter provide for that ? The right of citizenship has a first place in the 

Fundamental. Rights. Foreigners who come to India for their own personal interest and gain 

can make an application for citizenship and can get it immediately, whereas those who are 

born in India will be under a disadvantage. For the foreigners a period of ten years must be 

mentioned. If the State is satisfied that after ten years they have their stake in India they can 

have the right of citizenship. This matter was discussed for a number of hours in this Chamber 

yesterday. We did not like to treat this matter lightly. We wanted to give this matter very 

serious consideration and you, Sir, were good enough to impress upon those who differed 

from us the need for giving this matter sufficient consideration and warned us against 

ignoring it in view of the fact that every person should have the right to become a citizen of 

this country. After all, we want to be in the Union. We cannot forget that we are Indians, that 

we were born here. If India is to be divid into parts, what kid of rules are we going to make 

for citizenship ? I consider, Sir, that Rise who were born here before the Union should be 

given full guarantee that they are citizens of the Union and that they would not be deprived of 

their citizenship.  

Then, about naturalisation. Any man who comes here from a foreign country for his personal 

gain, for his personal benefit, has only to say, "I want to be naturalised" to become a citizen of 

the Union. I am born in India but I am to be deprived of my citizenship. A foreigner by 

simply giving a, declaration that he wants to become naturalised, gets all the rights of 

citizenship.  

With due deference to the framers of this clause, I do not think this matter has been given due 

consideration although it has been stated that:  

"Further provision regarding the  

acquisition and termination of Union citizenship may be made by the law of the Union."  

I do not want any law to provide for my citizenship. Therefore, this matter should be 

discussed here, Sir.  

Dewan Bahadur Sir Alladi Krishnaswami Ayyar: (Madras: General): I think, Sir, there is 

some force in Mr. Santhanam's argument. We did not, it must be admitted, consider in the 

Committee this particular question now before the House, but it may not be wise to put in an 

amendment on the spur of the moment. If a person was a resident of India, and makes the 

Union his home after the Union comes into existence, in such a case he might get citizenship. 

The mere accident that he was born in India or British India but not in the Union cannot give 



him the right of citizenship. We might have to add a further condition to this clause saying 

that they must make the Union of India their permanent residence.  

So far as the term "born in the Union" is concerned, I do not think there need be any 

difficulty. Union: there is a geographical concept. It is not a political concept. No man can be 

born in a political concept. "Born in the Union" only means "born in the territories comprising 

the Union".  

There is certainly some force in the objection raised by Mr. Santhanam. We do not want 

suddenly to disenfranchise any persons, possibly very distinguished people born in a Native 

State but today permanent residents of British India. Therefore, so far as that particular class 

is concerned, we might consider an appropriate formula. We may not be in a position to give 

the right of citizenship to every person born in any part of India. Suppose some of the States 

keep out of the Union, we may have to consider whether we should give the rights of 

citizenship to the people of those States. Therefore, we will carefully consider this aspect and 

put in an appropriate clause. In the Committee-I am a member of the Committee and Dr. 

Ambedkar is a member-we did not consider this particular complication that might arise. I 

think we should not push through an amendment on the spur of the moment.  

But so far as the general principle is concerned, there cannot be any exception. "Every person 

born in the Union and subject to the jurisdiction; every person either of whose parents was, at 

the time of such person's birth, a citizen of the Union, and every person naturalised in the 

Union", so far as that part is concerned, there can be no exception. That was considered by the 

Committee in all its aspects. This particular class of people which Mr. Santhanam mentioned 

will have to be separately dealt with and provided for. On the understanding that this class of 

people will be provided for, this clause should be passed, or the whole clause might stand 

over, I have no objection. But so far as the main principle is concerned, we are all agreed and 

there is, absolutely no difference of opinion. It was discussed threadbare by the Committee 

which was appointed by this House and we unanimously came to the conclusion that this 

should be adopted.  

Shri M. Ananthasayanam Ayyangar: I do not agree with Sir Alladi. He says that Union means 

Union territory. The clause says, "subject to the jurisdiction thereof". Is it subject to the 

jurisdiction of the territory or the Government of the territory? Mere territory is not enough. I 

therefore urge upon the House to remit this clause for the reconsideration of the Expert 

Committee.  



Diwan Bahadur Sir Alladi Krishnaswami Ayyar: We may have remittance or re-remittance 

but I do not think that that Committee can throw any additional light on this. If there is any 

other class to be provided for, we will provide for them. I am merely answering the 

suggestion of remittal and all that. I was stating that it was not fair to that Committee to remit. 

This is a political question and not a legal question. We must come to a conclusion on that 

point. We were only anxious to get the help of that Committee for the purpose of determining 

the question whether 'birth' shall be the foundation of  

a nationality or not, and that Committee has given its opinion. We may have any number of 

commitals and re-commitals, so far as the Committee of this House is concerned. The 

Committee which considered this consisted of Members of this House and also persons who 

are not members of this House. Under these circumstances, I would suggest that we have had 

all the help from people who are not members of this House and from the gentleman who was 

the President of that Committee. I do not think it will be fair to that Committee to remit it as if 

they had not considered any particular aspect of the question. It is a new question that has 

cropped up before the Committee and let us deal with it squarely. And before we next meet, 

there will be no difficulty in providing so far as that particular class of cases is concerned. 

This general principle may be passed and the other clause may be brought in later on or the 

whole thing may stand over. I am not wedded to either one theory or another, but let it be 

clearly understood that so far as the main principle is concerned, we accept the 

recommendation of the Committee presided over by a very distinguished lawyer.  

The Hon'ble Sri C. Rajagopalachariar: I am sorry Sir, the discussion has proceeded on lines 

which create a certain amount of confusion. I wish that attention should be bestowed on one 

important and entirely non-controversial matter, namely, that there are numerous persons M 

India today, who will be within the jurisdiction of the Union, however restricted it may be, 

however small it may be, who were born in other parts of India and who are now resident 

within the territories which are going to be in the Union. The formula as it stands today will 

exclude those large classes of people, not intentionally, but unintentionally. Therefore, the 

formula has to be corrected. It has to be corrected so as to give automatic citizenship to those 

large numbers of people who are born in various parts of India, as we today understand it, and 

who will-be old and permanent residents of the areas which will be comprised within the 

Union. That exclusion would be wholly unintended and wrong. Therefore, the formula has to 

be revised. I myself believe that it can be revised, if Sir Alladi and Dr. Ambedkar sit at it, in 

the course of 15 minutes; but if it is considered difficult, the whole thing should be remitted, 

because if we pass a clause like this solemnly in the Constituent Assembly, it cannot be added 

to afterwards without much ceremonial. I would suggest that it be deferred. Sir Alladi and Dr. 



Ambedkar may meet today, discuss and finish it in a few minutes. If they do not think so, let 

them take their own time, but it cannot be simply ignored on the ground that it is a small 

matter. It is too large a matter to be put aside.  

Mr. K. M. Munshi: Nobody suggests for a moment that this is not an important matter. The 

Committee did not consider it, but when the original draft was placed this difficulty was 

present in my mind. But this, as Sir Alladi very rightly said, is not a question of fundamental 

rights only. It is a question which will have to be decided in future in the setting of the 

political situation at the time when we finally draft the Constitution. Of course, it is very easy 

to move an amendment, but we do not know today what is going to be the position of the 

Union with regard to its territory, whether it is going t? be the whole of India, or part of it, or 

whether some portions are going to be hostile. The second question that has to be considered 

is whether People born in the Union, who are residing in other parts of, India, will have rights 

as regards citizenship in those territories. An instance was given of Mysore. I will restrict 

myself to that case. Suppose Mysore stays out of the Union and makes a law like this, that 

any Indian born in any other part of India, though residing in Mysore for a whole life-time 

shall not be a citizen. This House will be in a position to consider those intricate problems not 

merely as a matter of fundamental right but as a question dependent upon the political 

situation at the time we pass it finally. This fundamental right, as drawn up, is the minimum 

right, the basic right. The fluctuating situation today is such that you cannot possibly draft any 

amendment to this clause. Let us, therefore, see the political situation between now and the 

day when the situation is going to be finally considered. At that time it will be possible to 

produce a proper formula which will find a Place either in the Fundamental Rights or in some 

other convenient place. It has been said that several fundamental rights are going to be 

considered hereafter. It has also been said that this is a preliminary draft and any situation 

arising hereafter will be considered. I, therefore, submit that we should take the clause as it is, 

and with regard to the amendment of Mr. Santhanam, it should be referred to the Advisory 

Committee together with the other amendments which are going to be referred, so that a 

proper aspect of the question may be brought before the House again.  

Dr. B. R. Ambedkar (Bombay: General): Mr. President. Sir, I think there can be no doubt that 

the point raised by Mr. Santhanam Is a point of great importance and we have to take this 

matter seriously. The difficulty that has arisen will be seen easily if one reads the very first 

sentence of the clause as drafted by the Committee. The draft says, "every person born in the 

Union' Obviously that has reference to future, those who will be born in the Union after the 

Union is formed. The question is this. What is going to be the position of people who are born 

in India, but who are born before the Union has come into being ? In my Judgment, in order 



to cover that case, we shall have to introduce another clause. I am not suggesting an 

amendment, I am putting forth an Idea. The new clause shall have to be something like this :  

"All persons born in India, as defined in the General Clauses Act and who are residing in the 

Union and subject to the jurisdiction of the Union shall be citizens of the Union."  

I think that a clause somewhat on these lines is necessary and it will cover the case of people 

who are born in India, who will be the subjects of the Union, when the Union comes into 

being. Without this clause, large numbers of people will be denationalised. They will have no 

nationality at all. 1, therefore, suggest that it may be as well to send the whole clause back for 

further consideration.  

Mr. President: A suggestion has been made that the whole clause be held over for further 

consideration.  

Mr. R. K. sidhwa: This is not a matter for lawyers only. This question has a bearing on every 

ordinary person.  

Mr. President: The Advisory Committee will be free to consider it, and if it so feels, it can put 

forward any suggestions at the next sitting'  

Do I take it that the House agrees that this clause be held over for further consideration ?  

Many Hon'ble Members: Yes.  

1Mr. President: It is held over. Now we take up clause 11.  

CLAUSE 11  

Mr. R. M. Munshi: The clause which has emanated from the Committee to which It was 

referred runs in thus.  

"Traffic in human beings, and begar and other similar forms of forced labour are prohibited 

and any contravention of this prohibition shall be an offence."  

The Explanation which was dropped is in the view of the Committee necessary in order that 

the wording "forced labour" may not have a controversial interpretation. Sir, there was a 

conflict of opinion in several sections of the House as regards the Explanation and this Report 

was placed before the House only this morning. I, therefore, submit that it will be fair that this 

clause also should stand over till we meet again, because, I believe, certain Members would 



like to move amendments. 1, therefore, feel it will not be proper that this clause should be 

considered today. It should stand over.  

Mr. President: Instead of moving it, do you suggest that it should be held over ?  

Mr. K. M.  

Munshi: Yes.  

Mr. President: Is it the wish of the House that this clause also should be held over ?  

Many Hon'ble Members: Yes.  

Mr. President: It stands over.  

We had a number of new propositions which were sought to be put forward in the form of 

amendments by certain Members, and it was decided by the House that they should be taken 

up after the clauses were disposed of. We have got a large number of such clauses which have 

not been considered. I_do not know in what form the House would like to take up these.  

Seth Govind Das (C.P. and Berar: General): I move, Sir, that all these new clauses be referred 

to the Advisory Committee so that the Advisory Committee may first consider them and then 

they may be brought before this House.  

Mr. President: Seth Govind Das has made a suggestion that these clauses be referred to the 

Advisory Committee for consideration and that they may be brought up here with the Report 

of the Advisory Committee. May I take it that it is the sense of the House that all these 

clauses be referred to the Advisory Committee ?  

Hon'ble Members: Yes.  

Mr. President: All these clauses are referred to the Advisory Committee.  

Mr. B. K. Sidhwa: Sir, paragraph 9 of the Report of the Chairman of the Advisory Committee 

states:  

"The Fundamental Rights Sub-Committee and the Minorities Sub-Committee were agreed 

that the following should be included in the list of Fundamental Rights :  

"every citizen not below 21 years' of age shall have the right to vote at any election..........  



"While agreeing in principle with this clause, we recommend that instead of being included in 

the list of fundamental rights it should find a place in some other part of the Constitution."  

The opinion of the House has to be taken whether it is in favour of putting this clause in the 

Fundamental Rights or whether it should form part of the Constitution. That question has to 

be decided and discussed here. Otherwise, what would be the effect of paragraph 9 of the 

Report of the Chairman of the Advisory Committee which has been submitted to you ? Does 

it automatically go into the Constitution ? the Chairman of the Advisory Committee by this 

para. desires to know the view of the House.  

Mr. President: What is your suggestion? Do you move any proposition?  

Mr. R. K. Sidhwa: I have no objection to this clause forming part of the Constitution.  

Mr. President: What is your suggestion, whether this should form or should not form part of 

the Constitution ?  

Mr. R. K. Sidhwa: It should form part of the Constitution.  

The Hon'ble Sardar Vallabhbhai Patel: We have stated in the Report while agreeing in 

principle with this clause, we recommend that instead of being included in the list of 

fundamental rights, it should find a place In some other part of the Constitution."  

Mr. President: This is the Report of the Committee and the House has to express itself on this 

part of the Report. That is why I asked Mr. Sidhwa whether this should be accepted and it 

should find a place in some other part of the Constitution.  

Mr. R. H. Sidhwa: I said it should form part of the Constitution.  

Mr. President: Mr. Sidhwa's proposition is that that paragraph should be adopted. Does any 

one wish to speak on this?  

(None). I put it to the House that paragraph 9 of the Report be adopted. Paragraph 9 of the 

Report was adopted. CLAUSE 2 Sri Biswanath Das (Orissa: General): I propose to invite the 

serious attention of the House to the implications of clause 2. It has been laid down:  

"All existing laws, notifications, regulations, customs or usages in force within the territories 

of the Union inconsistent with the rights guaranteed under this part of the Constitution shall 

stand abrogated."  



In this connection, I wish to refer to paragraph 7 of the Report wherein they have stated that 

they had not sufficient time to examine in detail the effect of this clause on the mass of 

existing legislation.  

Mr. President: We have already considered clause 2 of the Fundamental Rights.  

Sri Biswanath Das: I am not proposing to revise the clause. I am only referring to something 

which arises out of the acceptance of clause 2. I am going to suggest what further action is 

necessary as a result of the acceptance of clause 2. A thorough examination of its implications 

is necessary in the sense that we have got local laws and Indian laws and the extent to which 

these laws and regulations, etc., are going to be abrogated as a result of the acceptance of 

these fundamental rights, will have to be examined. This could be examined either by the 

Government of India and the Provincial Governments or by a committee of this House. It is 

rather unfortunate that we members; of the Agenda Committee could not go into this question 

because it was not before us. In these circumstances, I beg to suggest that it is necessary for 

us to take note of this question and to examine the implications in full before we again 

assemble in this House. Unless we fully examine the extent of abrogations, it will not be 

possible for this House to realise the full implications and to make any interim arrangements 

in the Constitution. I am only referring to certain circumstances flowing from the acceptance 

of clause 2 and offering certain suggestions.  

Mr. President: I take it you are referring to the last sentence of paragraph 7 of the Report 

which says:  

"We recommend that such an examination be undertaken before this clause is finally inserted 

in the Constitution."  

It has been accepted. We are going to have an examination as suggested.  

Mr. H. V. Kamath: My suggestion is that it should be undertaken immediately so that we may 

have a report as to the implications before us.  

Mr. President: When the House has accepted it, that means that action will be taken.  

Mr. H. V. Kamath: How will these clauses go to the Committee?  

Mr. President. They will go as they are. The Secretariat will refer them to the Advisory 

Committee  



PRESIDENT'S REMARKS REGARDING THE RESOLUTIONS RELATING TO 

LINGUISTIC AND CULTURAL PROVINCES AND THE LANGUAGE OF THE 

CONSTITUTION TO BE FRAMED.  

Mr. President: There are one or two matters to which I should like to make a reference. 

Hon'ble Members will recollect that notice was given of Resolutions regarding the formation 

of linguistic and cultural provinces by several Members in the last Session of the Assembly 

and those Resolutions were held over and it was expected that they would be taken up in this 

Session. But as we have already under Resolution of this House decided to constitute two 

Committees, one for drawing up the principles of the Union Constitution and another for 

drawing up a model Constitution for the provinces, I announced the other day that those 

Committees would take into consideration those Resolutions also. I take it that that would be 

done and nothing further need be done now regarding those Resolutions.  

Then there is one other matter about which I have been feeling bit worried and I wish to share 

that worry with the House-not that expect any answer to it just now but I would like the 

Members to take that into consideration. All our proceedings are being conducted in English 

because there are many Members who are not acquainted with the national language and so 

the drafts also are being prepared in the English language. In the drafts there are many 

expressions used which may be called terms of art, that is to say, technical language, taken 

from some constitution or other. Some of these constitutions have been subjected to legal 

interpretations, and by using that language we are in a way attracting the operation of those 

interpretations also to our constitution. In future-I do not say immediately, but in the future-a 

time may come when we shall probably cease to depend upon English as our language, and if 

the Constitution is passed today in the English language, then that remains the original 

constitution and any question of interpretation will have to  

be with reference to the language used in that constitution as it is passed today. The question 

arises whether we shall, continue for ever in future to interpret our Constitution in English 

language and whether we shall expect our judges in future always to be acquainted with 

English language so that they might interpret our Constitution in the future. If the Constitution 

is passed in the English language, I suppose that will be the natural consequence. It is difficult 

at the present moment to make a suggestion which will resolve this difficulty. I was 

wondering whether we could have a translation made of this Constitution as it is drafted as 

soon as it is possible, and ultimately adopt that as our original Constitution. (Cheers). In case 

of any ambiguity or any difficulty arising as to interpretation, the English copy will also be 

available for reference, but I would personally like that the original should be in our main 



language and not in English language, (Loud Cheers), so that our future judges may have to 

depend upon our own language and not on a foreign language. (Cheers).  

As I said, I do not expect an answer to a question like this, but I would like Members to take 

this matter into consideration, and in the meantime, if I have your permission, I Shall try to 

get the Constitution as it is drafted translated into our language as soon as possible. I realize 

the difficulty of putting it in a form in which it will have the same interpretation, because 

appropriate terms of art will not be found in our language and we have naturally to add 

clauses which will explain those expressions of art. But if I have your permission, we might 

make an attempt. I am afraid our present staff the staff we have got for translating these 

things, is not adequate for this purpose and we shall have to take the help of persons who are 

really persons of a very high order and who can do that. I do not know if it will be possible 

for me to do it, but if I have your leave, I might attempt it. I thought I might bring this to your 

notice for your consideration because, if this Constitution is going to be a Constitution which 

is expected to last, at any rate, for some time, then we cannot expect to have it in a language 

which is not our language. We must provide for a time when we shall have to depend on our 

own language, and that, at a not very distant date. Therefore I have brought this to the notice 

of the House so that Members might also take this into consideration and offer their 

suggestions, if not today, at least at a later stage before we have actually finalized our 

Constitution.  

(Some Members at this stage rose to speak.)  

Mr. President: I did not expect any discussion on this. I simply expressed what I was feeling 

and I expect this thing would be taken into consideration at a later stage.  

There is one other matter.  

Shri Vishwambhar Dayal Tripathi (United Provinces: General): [In this connection I have to 

.... ]  

The Hon'ble Mr. B. G. Kher (Bombay: General): On a point of order, Sir. This is discussing.  

Mr. President: Anyway, let him finish.  

Shri Vishwambbar Dayal Tripathi: [I do not wish to say any thing in this connection. But 

rules provide that all the proceedings of the Assembly e.g., agenda, etc., will be supplied to 

Members in Hindustani. True, there are difficulties. Nevertheless it is very important. I would 

request that some arrangements should positively be made for this in future.]  



Mr. President: [Yes. I tell you why this could not be done. Our Hindustani Staff was not yet 

complete but arrangements are being made and I think it should be possible to arrange for it at 

an early date.]  

Shri Balkrishna Sharma (United Provinces: General): Without in any way going against the 

orders which have already been given in regard  

------------------------------------------------------------  

[ ] English translation of Hindustani speech.  

to the subject, may I just know whether the arrangement that is going to be made for the 

translation of  

the Constitution in our language will be in Hindi, Urdu or will be in a language which will be 

a conglomeration of both ?  

Mr. President: It will be in a language which will be intelligible. (Laughter).  

Mr. President: Then, one other matter which I think we have to decide, i.e., the next session of 

the Assembly. At the last session the House passed a Resolution fixing the month of April for 

this meeting. I would suggest that instead of fixing any date or even a month the House 

should leave it to me to fix the time of the next meeting.  

Hon'ble Members: Yes.  

Mr. President: I can give this undertaking that I shall do it as soon as I feel that we have got 

material ready for the meeting.  

Sri K. Santhanam: I suggest, Sir, that a formal motion to this effect may be moved.  

Mr. President: That is what I am also suggesting. A formal motion may be moved.  

Shri Vishwambhar Dayal Tripathi: [In this connection, I would like to add....]  

Mr. President: [Let this be over.]  

Mr. Satyanarayan Sinha: Mr. President, Sir, I move that this Constituent Assembly do adjourn 

till such date as the President may fix.  



Mr. President: The motion is that the Constituent Assembly do adjourn till such date as the 

President may fix. Do I take it that the House accepts the proposition ?  

The motion was adopted. Mr. R. K. Sidhwa: I wish to make one request. That is, now that the 

date has been left to you, Sir, will you kindly see that the agenda is supplied to us in sufficient 

time at our residence, so that we may study it?  

Mr. President: I have told you at the very beginning that I will fix the time when I have got 

the material ready for discussion.  

(To Mr. Tripathi), You wanted to say something.  

Shri Vishwambhar Dayal Tripathi: [I have only to repeat what Mr. Sidhwa has said before 

you and nothing else.]  

Mr. President: I think we have now finished our work. So the House now stands adjourned till 

such time as I may fix.  

The Constituent Assembly then adjourned till such time as the President might fix.  

-------------------------------------------------------------  

"[] English translation of Hindustani speech.  



Monday, the 14th July, 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock on Monday, the 14th July 1947, Mr. President (The Honourable Dr. Rajendra Prasad) 

in the Chair.  

PRESENTATION OF CREDENTIALS AND SIGNING OF THE REGISTER  

Mr. President: Members who have not yet presented their credentials and signed the Register 

will do so now.  

(The Secretary then called out the name of Haji Abdul Sathar Ham Ishaq Sait.)  

Mr. Deshbandhu Gupta (Delhi.): Mr. President, may I rise to a point of order?  

Before the Honourable Member is called upon to sign the Register, I would like to know 

whether it would not be fair to this House to ask whether he still subscribes to the Two-Nation 

theory or not? I take it that, as a sovereign body, and in view of the Partition that has been 

decided upon, we should review the whole question and lay down that a Member who does 

not subscribe to the Objectives Resolution that has been passed cannot sign the Register.  

I want your ruling, Sir.  

Mr. President: An interesting point has been raised. But I do not consider it is a point of order 

at all. It is a question of the right of Members who have been elected to the Constituent 

Assembly under the procedure laid clown. Any one who has been elected is entitled to sit in 

this House as long as he does not resign. Therefore I do not think I can prevent any Member 

who has been elected duly from signing the Register.  

The following, Members then presented their Credentials and signed their names it, the 

Register:  

Madras  

1.Haji Abdul Sathar Haji Ishaq Sait  

2.B. Pocker Sahib Bahadur  

3.Mahboob Ali Baig Sahib Bahadur  



4.K. T. M. Ahmed Ibrahim Sahib Bahadur  

Bombay  

5.The Honourable Mr. Ismail Ibrahim Chundrigar  

6.Dr. B. R. Ambedkar  

7.Mr. Abdul Kadar Mohammad Shaikh  

West Bengal  

8. Pandit Lakshmi Kanta Maitra  

9. Mr. Debi Prosad Khaitan  

10.Mrs. Renuka Ray  

11.Mr.Damber Singh Gurung  

12.Mr. R. E. Platel,  

13. Mr.Prafulla Chandra Sen  

14. Mr.Upendranath Barman  

15. Mr.Raghib Ahsan  

16. Mr.Nazirudin Ahmad  

17. Mr.Abdul Hamid  

18.Mr. Satish Chandra Samanta  

19.Mr. Suresh Chandra Majumdar  

20.Mr. Basanta Kumar Das  

21.Mr. Surendra Mohan Ghose,  

22. Mr.Arun Chandra Guha  



United Provinces  

23.Chaudhri Khaliquzzaman  

24Nawab Muhammad Ismail Khan  

25.Mr. Aziz Ahmad Khan  

26.Begum Aizaz Rasul  

27. Mr. S. M. Rizwan Allah  

East Punjab  

28.The Honourable Sardar Baldev Singh  

29.Diwan Charnan Lall  

30.Maulana Daud Ghaznavi  

31. Gyani Gurmukh Singh Musafir  

32. Sheikh Mahoob Elahi  

33.Sufi Abdul Hamid Khan  

34.Chaudhuri Ranbir Singh  

35.Chaudhuri Mohd. Hassan  

36.Shri Bikramlal Sondhi  

37. Prof. Yashwant Rai Bihar  

38.Mr. Tajamul Hussain  

39.Mr. Saiyid Jafar Imam  

40.Mr. Latifur Rahman  

41.Mr. Mohd. Tahir C.P. & Berar  



42.Kazi Syed Karimuddin Assam  

43. Saiyid Muhammad Saadulla.  

STATES  

Mysore  

44.Dewan Bahadur Sir A. Ramaswamy Mudaliar  

45.Mr. K. Chengalarya Reddy  

46.Mr. H. R. Guruv Reddy  

47.Mr. S. V. Krishnamurthi Rao.  

48.Mr. H. Chandrasekharaiya.  

49. Mr.Mahomed Sheriff.  

50.Mr. T. Channiah.  

Gwalior  

51.Mr. M. A. Sreenivasan.  

52.Lt. Col. Brijraj Narain,  

53.Shri Gopikrishna Vijavargiya  

54.Shri Ram Sahai  

Baroda  

55.Mr. Chunnilal Purshottamdas.-, Shah.  

Udaipur  

56. Dr. Mohan Sinha Mehta.  

56-A. Mr. A. Manikyalal Varma.  



Jaipur  

57.Raja Sardar Singhji Bahadur of Khetri  

.  

Alwar  

58.Dr. N. B. Khare.  

Kotah  

59.Lt.-Col. Kunwar Dalel Singhji.  

Patiala  

60.Sardar Jaidev Singh.  

Sikkim & Cooch Behar  

61.Mr. Himmat Singh K. Maheshwari.  

Tripura, Manipur and Khasi States  

62.Mr. G. S. Guha.  

Rampur and Benares  

63.Mr. B. H. Zaidi.  

Eastern Rajputana States  

64.Maharaja Mandhata Singh.  

65.Maharaj Nagendra Singh.  

66.Mr. Gokul Bhai Bhatt.  

Western India & Gujarat States  

67.Col. Maharaj Shri Himmat Singhji.  



68.Mr. A. P. Pattani.  

69.Mr. Gaganvihari Lalubhai  

Mehta.  

70.Mr. Bhawanjee Arian Khimjee.  

71.Khan Bahadur Pheroze Kothawala.  

72.Mr. Vinayakrao B. Vaidya.  

Deccan States  

73.Mr. M. S. Aney.  

74.Mr. B. Munavalli.  

Eastern States  

75.Rai Sahab Raghuraj Singh.  

76. RaiBahadur Lala Rajkanwar.  

77.Mr. Sarangdhar Das.  

78.Mr. Yudhisthir Misra.  

Residuary Group  

79. Mr. Balwant Rai Gopalji Mehta.  

Mr. President: Is there any other member who has not signed the Register yet? I take it that 

there is no one here who has not signed the Register yet.  

Shri Balkrishna Sharma: (United Provinces: General): *[Mr. President: Before you proceed to 

take up the business of the day I beg co put forward, with your permission, some questions for 

consideration. Sir, have I your permission ?]*  

Mr. President: *[The practice so far has been that, when any question is brought forward, it is 

considered whether permission to debate any matter relating to it is to be given or not. No 



question has been raised so far. I do not know what you intend saying. I think that permission 

will be given if what you intend saying is found to be proper and in order.] *  

Shri Balkrishna Sharma: *[Though no question has so far been raised yet my prayer is that I 

may be permitted to explain my purpose, and a discussion may follow on it thereafter.]*  

Mr. President: *[I do not know what you intend saying. If you had seen me and explained 

your purpose before, I may have given you permission. As no question has been so far raised, 

I do not see bow I can give you the permission to speak at this moment.]*  

Shri Biswanath Das (Orissa: General): Mr. President, before you go on to the other items of 

the agenda I beg to invite your attention to the communique issued under the authority of 

Government on the decision regarding allotment of Armed Forces as per recommendations of 

the SubCommittee. Sir, the decision is said to be final. It is said that it is a rough and ready 

division on communal basis based on the unanimous recommendation of the Armed Forces 

Reconstitution Sub-Committee, and it is said that this relates to allotment of ships etc., and 

that the requirements of each Dominion have been kept in view.  

Mr. President: Mr. Das, I do not think the Constituent Assembly as such is concerned with 

any statement in any newspaper, at any rate, at this stage. Therefore the question doom not 

arise.  

-------------------------------------------------------------------------------  

*[ ]*English translation of Hindustani Speech begins.  

Shri Biswanath Das: I am only submitting to you the contents to judge the relevancy of it. 

This concerns important questions of division of. assets of India and has made us all anxious. 

This is practically the Legislature and Sovereign body. This matter is agitating the minds of 

all people.  

Mr. President: I think you are suffering under a misapprehension. We are not yet the 

Legislative Assembly. We are still only the Constituent Assembly as it has been functioning 

so far. If this were the Legislative Assembly you might perhaps bring that in. Now I do not 

think that question arises.  

Mr. H. R. Guruv Reddy (Mysore State): On behalf of the Mysore chosen representatives, I 

would like to bring to the notice of the President that we have not yet been supplied with any 

literature, particularly the Rules of Procedure. We have made the request to the Office but we 



have not so far been supplied. We do like to take part in the proceedings but we are unable to 

take part on account of this. We request you kindly to give necessary instructions to the 

Office.  

Mr. President. The Secretary will take note of that and do the needful.  

Mr. H. J. Khandekar (C. P. and Berar: General): On a point of information, I would like to 

know how many Scheduled Caste members have signed from the Indian States out of those 

who have presented their Credentials.  

Mr. President: I am afraid this office is not in a position to answer this question. Perhaps at a 

later time you may get full information from the Secretary.  

Mr. Tajamul Husain (Bihar: Muslim): May I  

know from you, Sir, if any member from Sylhet is present here to-day?  

Sardar K. M. Panikkar,(Bikaner State): On a point of order. Is there a question time for this 

Constituent Assembly?  

Mr. President: There is no time fixed. I have given that latitude to the members. I hope it will 

not be abused.  

ADDRESS BY PRESIDENT  

Mr. President: *[Hon'ble Members, we are meeting today after an interval of two and a half 

months. During this period many important events have occurred to which I believe I should 

refer. The most important of these was the statement of His Majesty's Government made on 

June, the 3rd. This statement has profoundly affected Indian politics. One of its results has 

been the division of India, and it has also be-an decided to partition two provinces. Further, as 

a consequence of this, discussions are taking place, so far as I know, in the Government of 

India and the Provinces, concerned regarding the details of the Partition, and actual work 

relating to Partition is also proceeding. Besides this, changes in  

-----------------------------------------------------------------------------  

*[English translation of Hindustani speech begins.  

the membership of this Constituent Assembly have occurred. In Place of the members who 

formerly represented Bengal and Punjab some new and some former members have been 



returned in the new elections held in these two (which have now become four) provinces. 

Many States which had so far kept aloof from this Assembly have now sent in their 

representatives. The members belonging to the Muslim League who had so far remained 

absent are also attending the Assembly now.  

The Constituent Assembly had appointed a number of Sub-Committees. Reports of these Sub-

Committees have appeared in the Press and also been sent to the members. These reports, as 

they are now ready, will be placed before the House from time to time and you will be called 

upon to give your considered decisions on them. One of these Sub-Committee had been 

appointed to draft a model Constitution for the Provinces. Another was appointed to 

determine and recommend to us the principle on which the Union Constitution was to be 

based, and to prepare a rough draft of the Union Constitution as well. A third Committee was 

appointed to consider and determine the powers of the Union and submit its report relating to 

them. The reports of all the three Committees are now ready. One of these reports has been 

presented to the House for consideration and the reports of the other committees will be 

presented in due course, and I hope that the House will take its decision on them after due 

consideration during this session. It is my suggestion. and I believe you will approve of it, that 

after the House has accepted the reports some persons may be appointed to prepare the 

detailed draft of the Constitution, and that a Committee be appointed to go through this draft 

carefully and to submit its opinion on it to this House when it meets again. The draft will then 

be introduced in this House for detailed consideration and acceptance. Thus the Constitution 

would be finalised.  

Another committee known as the Advisory Committee had been appointed, but it has not 

completed its work. It has set up the following Sub-Committees--Minority Sub-Committee, 

Fundamental Rights SubCommittee, Tribal and Excluded Areas Sub-Committee. These 

SubCommittees are parts of the former. One of these Sub-Committees has submitted its 

report, but the reports of the other two are not ready as yet. I hope that very soon the reports 

of these Sub-Committees will also, be submitted, so that when the Constitution is drafted 

these may be incorporated therein and the Constitution when' finally accepted may be 

complete in all respects.  

It is my hop-, that, if all this is done property, we shall be able to pass the Constitution finally 

after due consideration in the October meeting of the Assembly, I want that the work of the 

Constituent Assembly should be speeded up, because, as you are aware, according to the 

proposed Indian Independence Bill the Constituent  



Assembly would also function as the Legislative Assembly, and already there are many 

matters pending before the Legislative Assembly which must be taken into consideration. 

After some time the Budget Session would also be due. Consequently, the earlier we finish 

the work of the Constituent Assembly the sooner we shall have the opportunity to take in 

hand the work of the Legislative Assembly. But I do not want that the work of the Constituent 

Assembly should be done in such a hurry as to spoil any part of it. Every matter will have to 

be decided after full consideration. In placing this proceed hurriedly to finish the work early, 

irrespective of whether its consequences are good or bad. On the other hand, you must devote 

go much time to each matter as you consider desirable. But if you keep in view that we have 

to do, sitting as the Legislative Assembly, other work also, we must finish our present work as 

early as possible.  

I welcome all the new members, and they are many, who are present today. I hope that all of 

us together will finish, as early as possible, the work of the Constituent Assembly and will 

give a Constitution that shall be agreeable and acceptable to all.]*  

Mr. H. V. Kamath (C.P. and Berar: General): *[Mr. President, could you kindly inform the 

House as to how many of the States representatives are elected and how many nominated?]*  

Mr. President: *[I am unable to do so now. The information asked for will be supplied later 

on,]*  

ELECTION CHANGES FROM BENGAL AND PUNJAB  

Shri Sri Prakasa (U.P. General): *[Mr. President, so far as I know it was said at the time the 

elections to this Constituent Assembly were held that no outside authority had any control 

over it. I would like to be informed whether you were consulted about the changes that have 

taken place in Bengal and Punjab. Have these changes taken. place according to the rules 

made by this Assembly? So far as I am aware members of this Assembly lose their 

membership when they submit their resignation. I would like to know if the members for 

Bengal and Punjab, who are no more members, lost their membership by submitting their 

resignation or as a result of the Viceroy's statement which led to new elections being held. If 

this is what has happened, and this appears to be the actual case, I would like to know your 

opinion and this matter and whether you consider all this proper and regular or not. We were 

told that once the Constituent Assembly was elected, neither any changes would be made in 

its constitution nor could any outsider have any authority or control over it. It appears to me 

that all these changes have taken place according to the statement of the Viceroy--a 

proceeding which is improper, unjust, illegal and contrary to the rules.]*  



Mr. President: *[Your statement that these changes are the result of the Viceroy's statement 

and the consequential action taken by him on it is correct. But I believe that everyone has 

consented to these changes being made and so also have we done. The question. of invalidity, 

therefore, does not arise. Moreover, now no one from among the members who had been 

formerly elected and have now lost their membership has submitted any petition against the 

termination of his membership. The newly elected members are members of this Assembly 

and shall continue to take part in its proceedings.]*  

Shri Balkrishna Sharma: *[Mr. President: I want to draw the attention of the House to a point 

arising out of your statement. It is this. You have in your opening statement welcomed the 

new members and have expressed the hope that they will make their contribution to the 

proceedings of this Assembly and will help in the framing of such a constitution for our 

India............ ]*  

Mr. President: *[Are you making a speech or asking a question?]*  

Shri Balkrishna Sharma: *[Sir, I am asking a question.]*  

------------------------------------------------------------------------------  

]*English translation of Hindustani Speech ends.  

*[ ]*English translation of Hindustani speech.  

Mr. President: *[Please ask  

the question now.]*  

Shri Balkrishna Sharma: *[My question is that when you expressed this hope it must not have 

escaped you that the election of some members, and their number is appreciable, has been 

through a special procedure and that they are participating in the Assembly while putting faith 

in the two nation theory............ ]*  

Mr. President: *[You have started making a speech; or are you asking a question?]*  

Shri Balkrishna Sharma: *[Have you been given the assurance that those who have been 

elected on the basis of the two-nation theory, will associate in your work after renouncing the 

two-nation theory and cooperate in furthering the common task?]*  



Mr. President: *[A similar point was raised by Shri Deshbandhu Gupta. I then said in reply 

that I had no authority to forbid the members who had been duly elected from attending. I 

have therefore asked for no assurance and no assurance has been given to me. I have accepted 

all those who have been duly elected as members and on this we are acting. What all of you 

do here will show the intensions of each and all.]*  

An Honourable Member: We could not follow your reply, Sir, in Hindi  

Mr. President: The question has been put in Hindi and I have to answer it in Hindi. If any one 

puts a question in English I will answer it in English.  

Pandit Govind Malaviya (United Provinces: General): Sir, I would like to ask a question in 

order to clarify a point. My Honourable friend Mr. Sri Prakas has raised a question, viz., that 

this Constituent Assembly being a sovereign body and in view of the fact that members who 

had been previously elected had not resigned, how have other's taken their places. You, Sir, 

were good enough to say that everybody Seemed ' to have acquiesced in this position and ' 

therefore it was right. I want to ask you, Sir, whether the position is not this that if any parts 

of the country decide to go out of the country, or secede from it, as,-happily or unhappily, 

parts of two provinces have by their own vote decided to, the members from those parts of the 

country no longer have the right to continue as members of this Assembly? I want to get this 

point clarified, for, in future, it will be very important. I submit that the moment any part of 

the country decides not to remain part of India, automatically it loses all rights with regard to 

this Assembly.  

Mr. President: I take it that any member elected from a part of a Province which has 

succeeded is not entitled to sit here: and I do not think any member like that is here.  

Mr. H. J. Khandekar: What about Mr. Sidhwa?  

Mr. President : Mr. Sidhwa was your representative. (Laughter), and elected by you from the 

C.P. and Berar.  

MESSAGE FROM THE CHAIRMAN OF THE BURMA CONSTITUENT ASSEMBLY  

Mr. President: We shall now go to the next item of business.  

I am sure the Assembly will be glad to hear the message we have received from the Chairman 

of the Burma Constituent Assembly, in reply to the message that we had sent them  



----------------------------------------------------------------------------  

]*English translation of Hindustani speech.  

"On behalf of myself and the Constituent Assembly of Burma, I desire to thank you most 

warmly for your very kind message of goodwill and good wishes which has been most deeply 

appreciated by the Constituent Assembly and the country. Such cordial greetings and sincere 

good wishes from you and the Members of the Constituent Assembly of India, at the outset of 

our deliberations, would be a source of inspiration and encouragement to us in the task of 

framing a Constitution for a free and united Burma. I can assure you that a free Burma will 

regard it as its special duty and privilege to maintain most cordial and friendly relations with 

your country and to make all possible contributions to the peace and happiness of the world.  

May I avail myself of this opportunity to thank you and Sir. B. N. Rau for all the kind help 

and assistance accorded to our Constitutional Adviser during his short stay at New Delhi and 

for the free gift of your publications  

which are found to be most valuable in our work?  

May I also take this opportunity on behalf of the Constituent Assembly 'of Burma and the 

people of this country to send you and through you to the Members of your Constituent 

Assembly and the people of India our sincere good wishes, for the successful conclusion of 

your labours and speedy realisation of your cherished aim of establishing a free and united 

India?" (Cheers).  

REPORT OF THE ORDER OF BUSINESS COMMITTEE  

Mr. President: The next item on the Agenda is the motion to be moved by Mr. Munshi.  

Mr. K. M. Mushi (Bombay: General): Sir, I beg to move the following resolution:  

"Resolved that the Constituent Assembly do proceed to take into consideration the further 

Report* of the Order of Business Committee appointed by the Resolution of the Assembly of 

the 25th January, 1947. "  

I have great pleasure, Sir, in moving this Report of the Order of Business Committee. As the 

House will see, this Report is quite different from the one submitted to the last sittings of the 

Assembly'. Many and momentous have been the changes that have occurred in this country 

since, the last sittings, and this Report has become necessary as a result of these changes. 



Some parts of the country have seceded from India and from the jurisdiction of this 

Constituent Assembly. By the end of this week, the British Parliament would have adopted 

legislation which would set India free by the 15th of August, 1947--an event for which we 

have been waiting for centuries; and lastly, the fetters that were imposed upon this 

Constituent Assembly by the plan of May 16 have fallen. These changes, therefore require 

that the programme of this Constituent Assembly should be reorientated in the new 

atmosphere to meet the new situation which has arisen.  

Sir, I may take the liberty of pointing out that the May 16 Plan has now gone for all practical 

purposes and that we as a sovereign body are moving towards reconstruction the constitution 

of the future in an atmosphere of complete freedom. I will take the liberty of mentioning in 

greater detail the change which has been referred to in a paragraph of the Report. The plan of 

May 16 had one motive--to maintain the unity of the country at all costs. A strong Central 

Government was sacrified by the May 16 plan at the altar of preserving the unity which many 

of us, after close examination of the Plan found to be an attenuated unity which would not 

have lasted longer than the making of it. There were two stages envisaged in the Plan of May 

16. The stages were the preliminary stage and the Union Constituent Assembly stage. A 

number of committees, which the House was pleased to set up, struggled 'to get some 'kind of 

a strong Government of India, a Government worth the name, out of these difficulties, but, the 

struggle, I am, free to. confess,, was. not very  

--------------------------------------------------------------------------  

*Appendix  

successful. As a matter of fact, very often if I may express my own sentiment, while 

examining the plan of May 16 over and over again the plan looked to me more like the 

parricide's bag which was invented by ancient Roman law. As you know, under the ancient 

criminal law of Rome, when a man committed a very heinous crime he was tied up in a bag 

with a monkey, a snake and a cock, and the bag was thrown into the Tiber till it sank.  

The more we saw the plan the more we found the minority struggling to get loose, the 

sections gnawing at the vitals and we had the double majority clause poisoning the very 

existence. Whatever other Members may feel. I feel-thank God-that we have got out of this 

bag at last. We have no sections and groups to go into, no elaborate procedure as was 

envisaged by it, no double majority clause, nor more provinces with residuary powers, no 

opting out, no revision after ten years and no longer only four categories of powers for the 



centre. We therefore feel free to form a federation of our choice, a federation with a Centre as 

strong as we can make it, subject of course to this that the Indian  

States have to be associated in this great task on a footing of the four categories powers and 

such further powers as they choose by agreement to cede to the centre. Therefor, Sir I 

personally am not at all sorry that this change has taken place. We have now a homogeneous 

country, though our frontiers have shrunk-let us hope only for the moment-and we can now 

look forward to going on unhesitatingly towards our cherished goal of strength and 

independence. And therefore the report that was submitted to the House had to be revised.  

Members will be pleased to se? that the bulk of the work is already done. The Provincial 

Constitution Committee's Report on the main structure of the constitution has been circulated 

to the Members of the House and it will be taken up in a day or two in due course. Then the 

Union Constitution Committee has already prepared a Whit? Paper-if I may say so-on the 

structure of the Union Constitution and that will also be placed before the House at this 

sitting.  

I may remind the House that the report of the Union Powers Committee was placed before the 

House last session. It contained the details of the powers which were- implied in the four 

categories which we're mentioned in the May 16 plan. In view of the change, these powers 

had to be re-examined, and a supplementary report of the Union Powers Committee will also 

be placed before the House for consideration. In the report it is suggested that when these 

principles have been accepted by the House they will be forwarded to a drafting committee 

appointed for the purpose which will perform the task of framing the necessary Bills for a 

Constitution of the Union of India.  

With regard to paragraph 3 of the Report, as the House knows, several proposals for new 

fundamental rights have been referred back to the Advisory Committee. The Minorities 

Committee has still to examine several points, particularly the principles to be adopted in 

relation to minorities. Further, the Tribal Special Committees are at work; some 'of them have 

not completed their work and I do not know whether the work of some of them will be carried 

on at all. All these matters have yet to be decided by the Advisory Committee. They will go 

before the Advisory Committee and the report will come.  

In the last sentence of paragraph 3 it is suggested that the Advisory Committee should 

complete its task in August and the recommendations may go straight to the Drafting 

Committee which will draw up the necessary provisions of the Act and then they will come 

before this House at a later session in the form of certain provisions of the Bill. But Mr. 



Santhanam has moved an amendment to this Resolution of mine which I find is favoured by a 

considerable section of the House. The view, which I understand, is taken by fairly large 

numbers in this House, is that so far as the principles to be adopted in the constitution in 

relation to minorities are concerned, they should not be sent to the Drafting Committee 

straightway but that they must be placed before this House at this session; and after the 

principles are settled they should go before the Drafting Committee for being shaped into 

appropriate provisions. If that is the view of the House the Resolution of Mr. Santhanam will 

be accepted qualifying the last sentence in par-graph 3.  

Paragraph 4 of the Report suggests that the Assembly should complete its work by the end of 

October of this year. It is highly necessary, Sir, as you were pleased to point out that the work 

of Constitution making should be completed at the earliest possible moment and that if 

possible by November we should complete our Constitution-making work. At one time the 

rules were framed on the footing that we may take longer. They dealt with the question of 

sections and groups and various other things. At the time the rule was framed-old Rule 63 it 

was intended that after the general lines of the Constitution were approved by this House they 

should be circulated to the members of the legislature. It is not necessary to indulge in that 

elaborate procedure, first because  

the office of the Constituent Assembly has circularised a set of questionnaire's to which 

replies have been given by members of the several Legislatures in this country and the 

opinions are therefore before the Committees. , Secondly, things are moving so fast that we 

Cannot ,go, on at the. pace at which we intended to go before-, By the, 15th August India will 

be a free and independent Dominion. We want to attain that stage as early as possible and to 

secure a constitution of our own which will give us the necessary strength. We must not 

forget the fact that in the Dominion Constitution which comes into existence on the 15th 

August the States' representatives have no place. We want that the Constitution of the Union 

therefore must come into existence at the earliest possible time. If that is so we shall have to 

eliminate this unnecessary procedure of circulating the decision to the members of this, 

House. This House is sufficiently representative of all interests and there is no reason why we 

should unnecessary lengthen out the proceedings. Further, we know that this House is 

working under high pressure and within a limited time. For that purpose Members will find 

that in the Report of the Union Constitution Committee a provision has been made to this 

effect that within the first period of three years the constitution could be amended easily. In 

framing a Constitution as we are doing under great pressure, there are likely to be left several 

defects; and it is not necessary that we should have a very elaborate and rigid scheme for 

amending these provisions, in the first three years. Therefore, the point that is placed before 



the House by the Report is that on the one side the Advisory committee will continue to 

complete its task, on the other hand the Drafting Committee will take up the Constitution Bill 

and by the middle or the end of October next will be ready with the Bill for being placed 

before the House. It is of great importance that this Constitution should be framed as early as 

we possibly can do it.  

One other point. We have today with us the representatives of the, Muslim League. I have no 

doubt that they an here as loyal and law abiding citizens of India and that they will co-operate 

with us wholly in framing as speedily as we can a Constitution for the Union in which hope I 

they will get and honoured place as a minority. Secondly, I may refer to the representatives, 

of the States who have come here and I will make only one appeal to them. The time is very 

short. The report envisages the formation of the Union by the end of October or at least by the 

'end of November. The House naturally expects the co-operation of Members and the 

representatives from the States as to partners in this argent work of framing a Constitution. As 

regards the manner of the States coming into the Union, I am sure, with ever doubts they felt 

in the beginning, must have been dispelled by the way the Assembly has been working and by 

the statement issued a few days ago by the Honourable Sardar Vallabhbhai Patel which gives 

the fullest assurance to the States.  

As far as the Members of the Constituent Assembly are concerned,. they want the States to 

come in. On the basis of the May 16 Plan, I am sure the representatives from the States will 

be equally glad to come to an early decision.  

I only want to say one thing. Time is of the essence of our activities here. 'We have to face the 

world with the determined purpose of framing a Constitution for a strong India which will be 

great and powerful. The world, I am afraid, is moving towards another crisis, and when that 

crisis comes-may it never come-it should not find us unprepared.  

With these few words, I place this Report before the House for As 'consideration.  

I have no Objection whatever to accept the amendment which Mr. K Santhanam is proposing 

to move.  

Shri K. Santhanam (Madras: General): Sir, I beg to move:  

"Add the 'following at the end of the motion:  

'Resolved further that with the exception of para. S. the Report be adopted and the Advisory 

Committee on  



Fundamental' Rights, Minorities and Tribal and Excluded Areas be called upon to formulate 

'at an early date and If possible before the end of this session the general Printedples to be 

adopted in the Constitution in relation to minorities for Consideration and decision of the 

Assembly prior to their incorporation in the draft of the Constitution and when the principles 

are so approved, the procedure proposed In para. 3 may be followed'."  

I need not say much about the need for this amendment. We all know how our minds are 

greatly exercised about the principles to 'be followed regarding the safeguarding of the rights 

of minorities. If they 'are incorporated in the Draft Constitution, we shall find ourselves 

greatly handicapped in changing them. Thre will be a great deal of heart-burning if any 

important changes are sought to be made After the Draft is published, circulated and even 

commented upon in the press and on the platform. Therefore, it is essential that, like the other 

principles of the Constitution, the principles regarding electorates franchise and similar 

matters should first be approved and then only they should be put in the Draft.  

Mr. President: Does any Member wish to speak on the motion before the house?  

Mr. Naziruddin Ahmad: (West Bengal- Muslim): Mr. President. Sir, I am a new-comer to this 

House. I find from the motion moved by K. M. Munshi that what is proposed to be taken into 

consideration is the 'further Report' of the Order of Business Committee. It means that there 

was an earlier report. We have no copy of it. This puts us under a handicap.. It is very 

necessary for us to know what has been done already.  

Secondly, we should have official copies of the May 16 Statement and also of the June 3 

Statement. Although everybody has read them, we should like to have official copies of the 

same. Only then will it be possible. for us to proceed in a systematic manner.  

The Mover of the Resolution has appealed to the Members of the Muslim League to be loyal 

and law-abiding citizens of India. I should have thought that there was no need for any doubt 

whatever regarding the fact that we have come here as loyal and law-abiding citizens of India. 

(Applause). I submit with du? humility that we have come here to take part in the 

deliberations of this House in framing a Constitution as quickly and as reasonably as we can. 

But we, the new-comers, require a little time to study the previous report, the debates and 

other relevant papers, before we can take a useful part in the House.  

Shri R. V. Dhulekar: (U.P.: General): *[I agree with the Report submitted by Mr. Munshi and 

with what has said regarding the work that this Constituent Assembly should have done so 

far. I want to speak about some matters which will come before the House. The first is that 



recently some changes have occurred, with the result that some have ceased to be members of 

the Constituent Assembly and new ones have been elected, in their place. The new members, 

who have come here, will take some time to understand all that we have done. Thus we have 

to review the work that this Constituent Assembly has done during the past six months, and so 

long as we do not take into consideration what has been already accomplished we cannot 

proceed further. We have to think over it. We find that India has now been divided into two 

and we have to see whether the Constituent Assembly should stick to the views it adopted at 

the time of its inception or whether it should change them. We have to consider that also, 

because there are many things which are proper at a particular time which cease to be so when 

the times have changed. The first thing that we have to note in the proceedings of the past few 

months is that we promised in the Objectives Resolution, which was moved in the House, that 

the people residing in India would be protected in every way and their culture, language and 

civilization would be fully safeguarded. We have to consider now whether the significance of 

these safeguards should continue to be what it was when they were accepted or it has  

to be altered. In my opinion it is necessary now to change our point of view and I think it 

necessary to amend the resolution that we have passed and also change the views expressed in 

discussing that resolution. At that time I raised the point that this Constituent Assembly 

should adopt Hindustani as its language. Now I submit that we have to reconsider the 

question of our language and script. The second thing that has been recorded in the Report 

relates to the month of October or November. It is said that this Constituent Assembly will 

now be converted into Central Assembly and we have to consider as to what will be the 

position of those who are members of the Provincial Legislature and have been returned to the 

Constituent Assembly. Some people say that the members of  

-------------------------------------------------------------------------  

*[English Translation of Hindustani speech begins.  

Provincial Assemblies, who have come here, will be requested to go back.......... ]*  

Mr. President: *[Mr. Dhulekar, I think you have strayed far from the matter under 

consideration.]*  

Shri R. V. Dhulekar: *[No, Sir; I am not far from the point.]*  

Mr. President: *[I have been under the impression that I was doing.my job and I feel that you 

have strayed far from the point.The question before us is whether we accept the programme 



or the time-table submitted to us in this Report. You are raising too many questions. and this 

is not the time for you to raise constitutional issues.]*  

Mr. R. V. Dhulekar: *[Sir, I am sorry but I beg to point out that the programme submitted by 

Mr. Munshi makes the Business Committee, which is in existence, feel that no matters, such 

as new elections, should be brought up as might cause delay. Therefore, I suggest that the 

present members of the Constituent Assembly should continue till the Constitution has been 

framed.]*  

Mr. President: *[The question as to who should continue to be its members and who should 

not, does not arise, The simple and straight question is whether or not you accept the time-

table now submitted by the Committee. Nor is the question of language before us. Your 

remarks in this connection are, irrelevant. What have you to say about the time-table and the 

other questions before the House?]*  

Shri R. V. Dhulekar: *[I am sorry, but I beg to submit that it would suit the convenience of 

the Constituent Assembly that the existing members who have devoted all the their time to it 

should continue till October by which time the Constitution would be ready.]*  

Mr. President: *[Again the same question I have already told you and the whole House that 

up to the time the members do not resign they continue. If anybody intends to remain as a 

member this question will arise.]*  

Shri R. V. Dhulekar: *[Sir, I am satisfied, I wish to say one word more that some opportunity 

should be given to the House in its present meeting to have an idea of the work already done 

and to be done in 'future. I have to say only this much.]*  

Haji Abdul Sathar Haji Ishaq Sait (Madras: Muslim): I just want to call the attention of the 

House to the fact that this important amendment was not circulated to members of the House. 

I am not objecting to the amendment. It is an important amendment and I am in favour of it 

but it is very difficult to understand it without having a copy. May I therefore request your 

help to see that such important amendments, as far as possible, are circulated to members, in 

good time?  

Mr. President: I entirely agree with you that all important amendments should be given notice 

of in due time so that members may have an opportunity of studying them.  

The Hon'ble Pandit Hirday Nath Kunzru (United Provinces: General): May I' request you, Mr. 

President, to talk a little louder?  



-----------------------------------------------------------------------  

[*English translation of Hindustani Speech ends.  

*[ ]*English translation of Hindustani speech.  

We Could not hear you even when you were speaking through the microphone.  

Mr. President: I am very sorry, but  

nobody complained before.  

The Hon'ble Pandit Hirday Nath Kunzru: We can hear you now.  

Mr. President: But I don't think I have raised my voice now.  

The Hon'ble Pandit Jawaharlal Nehru: (U.P.: General): It is a matter of the distance between 

you and the mike.  

Shri M. Ananthasayam Ayyangar: (Madras: General): I want to say a word or two about what 

Mr. Munshi said in moving his resolution. I do not feel very happy over what has happened, 

though I and others of my view have reconciled ourselves to this solution as the best, in the 

circumstances. I am glad, Sir, that the members of the Muslim League have come here in so 

far as they are residents of the Union of India. I am glad too that many States have come in. I 

would have been gladder still if entire India had been represented here. I am really surprised 

that my friend, Mr. Munshi, who stood for Akhand Hindustan, is now equally supporting this 

solution. I personally think that the May 16 solution was the best. I am sorry that solution has 

been given up. But let us not float over what has happened. Even though what has happened 

is the best in the circumstances, we should all hope for the day when we will come again 

together. If the May 16 solution which was unanimously approved had bean adhered to, the 

partition of Bengal, the partition of the Punjab, the secession of the North-West Frontier 

Province, the giving away of Sylhet, all these would have been avoided,  

Mr. President: I entirely agree with you, but it is no use taking Mr. Munshi to task for that.  

Mr. S. H. Prater: (Madras: General): Sir, I rise to support the amendment. We are considering 

the principles of a new Provincial Constitution which deeply affect the position of the 

minorities and decisions may be taken at this session accepting these principles. I therefore 

propose that the Minorities Committee be given early opportunity to consider them and their 



views may receive due consideration by this Assembly before decisions are finally adopted. I 

therefore support the amendment.  

The Hon'ble Mr. Jaipal Singh: (Bihar: General): Mr. President, I have great pleasure in 

supporting the amendment moved by Mr. Santhanam. While we all fully appreciate the 

urgency of expedition in the carrying on of our business here. I feel that it is quite impossible 

for the Report of the Excluded Areas Sub-Committee to be presented during this session. It 

has been suggested that big principles right be decided during this session. But, as it is, the 

Sub-Committee on Excluded Areas has yet to visit the Excluded and Partially Excluded areas 

of the provinces of Bihar and the United Provinces. While these two Provinces cannot 

possibly be visited during the rainy season, I do not see how the Adibasi problem and the big 

things that are going to affect them can possibly be decided during this session, as Mr. 

Munshi suggests. I think as Mr. Pratar has pointed out, it is very necessary that no 'section'-I 

regret I have to use the word (section'-no portion of people of this Union should be left out 

when matters which vitally affect them are being considered. I wish only to point out that the 

Report of the Tribal Sub-Committee cannot possibly be ready till the end of August.  

---------------------------------------------------------------------------------  

*[ English translation of Hindustani Speech begins.  

Mr. Aziz Ahmad Khan: (U.P.: Muslim): *[Honourable President, I oppose the Resolution 

which has been moved by Mr. Munshi and support the amendment. Sir, agree with you, that 

as in the process of this glorious task we have to solve scores of important problems, it does 

not behove us that we should conclude the proceedings in haste without considering them 

thoroughly. Sir, you have said that we should remember that the time at our disposal is short 

and work is long, but at the same time, we should keep in mind that we have to frame the 

constitution of India with due care. Contrary to this, I find in this Resolution that. the Mover 

is of opinion that the Reports of the three Committees, which are extremely important, need  

not be submitted to this Assembly even after their completion. Accordingly, they are inserting 

the sections in the Constitution of India. The Resolution runs thus:  

"We propose accordingly that the Assembly authorise the President to summon a session 

sometime in October, preferably in the, early part of this month, for the purpose of 

considering the Draft Constitution.  



Sir, so far as Fundamental Rights are concerned, we ought to get an opportunity to express, 

our opinion after careful consideration and then to hand over suggestions to the framers of the 

Constitution.]*  

Mr. President: *[So far as Fundamental Rights are concerned, the Constituent Assembly has 

considered them very carefully. Now, only the Reports of Minority Committee and Tribal 

Areas Committee remain to be considered.]*  

Mr. Aziz Ahmad Khan: *[If this is so, I think the wording of the resolution is wrong, because 

in the original resolution the Committee on Fundamental Rights has been clearly mentioned. 

So far as the Committee on Tribal Areas is concerned I think, in the present circumstances 

perhaps that would almost useless. Why will it be useless? You know the reason better. But 

before the Minorities Committee Report is inserted in the Constitution, it is desirable that it 

should be placed before the Constituent Assembly and we should get the fullest opportunity 

to discuss it and after we have given our best thought to it, it should be drafted in accordance 

with the procedure laid down in this connection. Therefore, as the Honourable President in his 

inaugural address has pointed out, in these matters we should not be in such a hurry ad to 

make a mess of the whole thing. Taking my stand on this. I oppose this resolution and support 

the amendment].*  

Mr. Mohan Sinha Mehta (Udaipur State): Sir, I understood from Mr. Munshi.'s speech-- I 

may be wrong-that he had anticipated and accepted Mr. Santhanam's amendment.  

President:Mr. Munshi had said that he had already accepted the suggestion of Mr. Santhanam, 

Although he had not formally moved the amendment Mr. Munshi has already accepted the 

amendment.  

The Honourable Pandit Jawaharlal Nehru: * [Mr. President, I have listened attentively to all 

the speeches that have been made hitherto, but I fail to understand why so many speeches 

have been made an this subject, Unfortunately, I could not follow even Mr. Munshi's speech. 

In any case, it is a simple matter that we must determine our programme and the principles 

involved therein. We are not concerned with whether the work is finished in this session or 

the next. But we must have a concrete plan before us. Mr. Munshi has now put a plan  

---------------------------------------------------------------------------------  

]*,English translation of Hindustani speech.  

]*English Translation of Hindustani speech begins.  



before us, and we have to take a decision on it. After all what is the debate about? We will try 

to finish as much work as we can during this session and take up the remainder in October or 

November.]*  

Mr. Mahomed Sheriff: (Mysore State): *[Mr. President, I endorse what has been said by 

Maulvi Aziz Ahmad. He has stated in his speech that no resolution, now law, and no plan can 

be of much use without granting adequate and satisfactory safeguards to the minorities. The 

principle to which the Maulvi Saheb has drawn your attention is very important. You know 

that if the resolution is accepted, an atmosphere of opposition and mistrust will be created 

among the minorities. So it is better to decide it (the, minority question) at our earliest. So 

long as we do not find its solution, I think it would be premature to support the resolution. I, 

therefore. oppose this resolution and fully support the position taken up by Aziz Ahmed 

Saheb.]*  

Shri Sri Prakasa: Mr. President, will you please, read out the Amendment again?  

Mr. President: The amendment moved by Mr. Santhanam. runs thus: This is to be added at the 

end of the motion.  

"Resolved further that with the exception of para, 3 the Report be adopted and the Advisory 

Committee on  

Fundamental Rights, Minorities and Tribal and Excluded Areas be called upon to formulate at 

an early date and if possible before the end of this session the general principles to be-, 

adopted in the constitution in relation to minorities for consideration and decision of the 

Assembly prior to their incorporation in the draft of the Constitution and when the principles 

are so approved, the procedure proposed in para. 3 may be followed  

B.Pocker Sahib Bahadur: (Madras: Muslim): Mr. President, first of all, I must confess the 

disability under which I am suffering namely that I have not been able to follow most of the 

proceedings which have taken place, to the extent to which they are in languages other than 

English. Therefore, I would appeal to the President to make provision for rendering into 

English the proceedings-that take place here. Otherwise, it would very difficult for us to 

follow and participate in the proceedings. No doubt, I do agree that it is necessary to have a 

common language, a lingua franca, a national language. I agree with all that. But we have to 

take facts as they are. As the Constituent Assembly is now constituted, it consists of members 

who are acquainted with various languages. All of us know that all the members of this 

Assembly are not familiar either with Hindi or with Urdu. There may be some members- who 



are not familiar with English. But I take it that most of-the members are familiar with English 

and therefore it would be a very useful procedure if the President finds his way to make the 

proceedings known to us all.  

Now, Sir, as- regards the proposition before the House, before dealing with that subject itself, 

I would like to say just one word as to the circumstances under which we the Muslim League 

Members have come here and have decided to participate in these proceedings. Now, Sir you 

will agree that we have met here after an unprecedented event in the history of the world, 

namely the securing of independence for both India and for Pakistan without shedding a drop 

of blood.  

Many Honourable Members: No. No.  

B.Pocker Sahib Bahadur: I know quite well that there are several members..............  

------------------------------------------------------------------------------------------  

]*English translation of Hindustani speech ends.  

*[ ]*English translation of Hindustani speech-  

Mr. Debi Prosad Khaitan: (West Bengal: General): I rise to a point of order, I submit the 

speech of the Honourable Member is absolutely irrelevant to the proposition before the 

House. I would submit, Sir, that he should be asked to restrict himself to the motion before 

the House.  

Mr. President: I would ask Honourable Members to leave that part of the task to me.  

B.Pocker Sahib Bahadur: I know the feeling, Sir, perhaps a very painful feeling in many 

quarters, that what was known as India before has been reduced in extent and another 

kingdom namely Pakistan has been..  

Mr. President: Will you please confine yourself to the motion before the House?  

B.Pocker Sahib Bahadur: Sir, why I referred to that fact is only this. We have met here now 

after an event which has no precedent in the history of the world.  

We are all very glad that we have met here and I congratulate Mr. Munshi for the excellent 

speech and for the excellent spirit in which he made it,-a speech which will be conducive to 

the united work of all the people concerned. I am very sorry to note that another Honourable 



Member has mad? a note of discord in his speech and I do believe that it was not quite wise 

on his part to have done so. We have to take the facts as they are and I may say that, so far as 

division is concerned, it is a matter of agreement between the two important bodies, the two 

great organisations in this country, namely, the Congress and the league. Both the 

organisations having agreed to the division, there is nothing to cry over.  

Mr. President: May I remind the Honourable Member to confine himself to the motion before 

the House? I am afraid he has gone much beyond that.  

B.Pocker Sahib Bahadur: I am  

only dealing with the point that has been dealt with by Mr. Munshi and referring to the reply 

given by another Honourable Member. If I am out of order in these circumstances, certainly I 

bow to your ruling and I do not want to say anything further. I have only made a reference to 

that. Mr. Munshi made an appeal to the members of the Muslim League to be loyal citizens of 

India and to cooperate. Certainly this assurance has been there and the Muslim League 

members will be loyally co-operating with this Constituent Assembly and they also expect a 

responsive co-operation from the other side.  

Now, Sir, so far as the resolution before the House is concerned, certainly the resolution has 

to be carried. As regards the amendment of Mr. Santhanam, I wholeheartedly support it.  

Many Honourable Members: The question be now put.  

The Honourable Pandit Govind Ballabh Pant (U.P.: General): I was going to move that the 

question be now put.  

Mr. President: I accept that motion. I think the House does not want any further discussion.  

I put Mr. Santhanam's amendment to the House.  

The amendment was adopted.  

Mr. President: The motion, as amended, is put to the House.  

The motion, as amended, was adopted.  

AMENDMENT OF RULES  



Mr. President: The next item is a series of resolutions relating to amendment of the Rules of 

the Constituent Assembly. I will ask Mr. Munshi to move.  

Mr. K. M. Munshi: Mr. President, Sir, the amendments which I have the honour to move on 

behalf of the Steering Committee really follow the lines which have been adopted in the 

Report. With your permission, Sir. I will take Rule by Rule. Sir I move:  

"That the following amendments to the Constituent Assembly Rules be taken into 

consideration:  

'Rule 2:-In clause (b), delete the words 'Sections or' Delete clause (f) 5-55.  

Mr. President: Does anyone wish to say anything? I put this motion which has been moved by 

Mr. Munshi.  

(At this stage some members stated that they had not been supplied with copies of the Rules 

of Procedure).  

I am told that copies have been sent to the addresses of the members but still such copies as 

are available in the office will be supplied to the new members.  

Mr. Sarangdhar Das, (Eastern States Group 1): We might take up the discussion tomorrow.  

Diwan Bahadur Sir A. Ramaswami Mudaliar (Mysore State): Sir, I would like to support the 

suggestion that the Rules may be taken up tomorrow for consideration. Mr. President: The 

amendments are of a formal character. But if members want it tomorrow, I am afraid I shall 

have to adjourn the House We can take up the Resolutions. As there is some objection on the 

part of some members that they have not got copies of the Rules of the Assembly and they 

would like to have them before the amendments are moved, I am afraid there is no option but 

to adjourn discussion of the Rules till tomorrow. There are certain other motions that we can 

take up.  

ELECTION OF MEMBERS TO COMMITTEES  

Mr. President: The next is regarding the election of Vice-Presidents. It cannot be taken up to-

day because it is consequent upon a change in the Rule. So that also will have to be put off till 

we pass the amendments to the Rules.  

Mr. Satyanarayan Sinha will move the next Motion.  



Dr. B. Pattabhi Sitaramayya (Madras: General): To say that two Vice Presidents will be 

elected is not opposed to the Rule. We may proceed to do that.  

Mr. President: He can take that up later.  

Mr. Satyanarayan Sinha (Bihar: General): The motion which stands in my name, Mr. 

President, is of a formal character:  

"Resolved that this Assembly do proceed to elect, in the manner required under Rule 41(1) of 

the Constituent Assembly Rules, two member to be members of the Staff and Finance 

Committee."  

You know, Sir, last time we had elected the Staff and Finance Committee by this House. 

Since then some of the members who were originally elected cease to be members of this 

House and under the Rules, when they cease to be members of the House, they cease to be 

members of the Committee. Therefore, there are  

vacancies on this Committee and the manner in which the vacancies are to be filled up is to be 

determined by the President. I therefore commend to this motion for your acceptance.  

Mr. President: This Resolution has been moved by Mr. Satyanarayan Sinha.  

"Resolved that this Assembly do proceed to elect, in the manner required, under Rule 42(1) of 

the Constituent Assembly Rules, two members to be members of the Staff and Finance 

Committee."  

The motion was adopted.  

Mr. Satyanarayan Sinha: Sir, I move:  

"Resolved that this Assembly do Proceed to elect, in the manner required under Rule 44(3) of, 

the Constituent Assembly Rules, three members to be members of the Credentials 

Committee."  

I have to say the same thing which I said in regard to the first motion. The members originally 

elected for this Committee have ceased to be members of this House. Therefore, the House 

has got to elect three members from amongst its present members in the manner to be 

determined by the President.  

An Honourable Member: We have not got the Rules.  



Mr. President: The motion is only that certain members have to be elected according to rules 

to certain Committees. If we adopt the motion, then we will elect them according to the rules 

and before we elect them you will get the rules, I supposes (Laughter.)  

I do not think any discussion or- this either is necessary. I shall put the motion to vote.  

The motion was adopted.  

Mr. Satyanarayan Sinha: Sir, I move:  

"Resolved that this Assembly do proceed to elect, in the manner required under rule 45 (2) of 

the Constituent Assembly Rules, three members to be members of the House Committee."  

I have to say the same thing as I said in regard to the previous motion, because, the original 

members elected to this Committee have ceased to be members of the House since.  

Mr. President: I put this also to vote now.  

The motion was adopted.  

Mr. Satyanarayan Sinha: Sir, I move:  

"Resolved that this Assembly do proceed to elect. in the manner required under rule 40(2) and 

(5) of the Constituent Assembly Rules, nine members to, be members of the Steering 

Committee."  

In this connection, I would like to invite your attention, Sir, to Rule 40 which says:  

"A Steering Committee shall be set up for the duration of the Assembly and shall consist 

initially of eleven members (other than the President) to be elected by the Assembly in 

accordance with the principle of proportional representation by means of the single 

transferable vote."  

Last time we had elected 11 members. Out of the original members elected by the House, 

three have ceased to be members of this House. Therefore, there are three casual vacancies. 

You will find under the same rule, sub-rule (2) the following:  

'The Assembly may from time to time elect, in such manner as it may deem appropriate, eight 

additional members, of whom four shall be reserved for election from among the 

representatives of the Indian States."  



Out of them. additional eight members, four seats were reserved for the States. Out of those 

four, last time we had elected two from amongst the members of the States, so that there are 

two vacancies to be filled up out of the seats allotted to the States. The other four seats we 

have got to fill up by election of members' from the General Constituency. Now these six 

vacancies have to be filled by the method of proportional representation and the three casual 

vacancies in the manner to be determined by the President. What I am suggesting is that just 

as we elected two Members from among the States representatives by the method of 

proportional representation, so I would commend to this House that they will accept that the 

other six vacancies may also be filled by proportional representation and out of these six, two 

will be reserved for the States representatives. The other three vacancies will be filled up like 

other committees by election in a manner to be determined by the President, as he deems. fit.  

Mr. President: Is it necessary to have any discussion on this? I put the motion to vote.  

The  

motion was adopted.  

ELECTION OF VICE-PRESIDENTS  

Mr. President: Now, there is one Resolution which we have to consider and that is with regard 

to election of two Vice-Presidents, Under the Rule as it stands at present, there are two Vice-

Presidents to be elected by the House and there were to be three Vice-Presidents ex-officio 

who would have been the Chairmen of the three Sections. Now the amendment that is 

proposed is that since Sections are not going to meet, all references to Sections should be 

omitted from the Rules and therefore those three Vice-Presidents will not now be Vice-

Presidents at all because there will be no Sections whose Presidents would have been ex-

officio Vice-Presidents of the Constituent Assembly. Dr. H. C. Mookerjee was the Vice-

President who was elected last time, but after the new set-up he ceased to be a member of the 

Constituent Assembly because all members of the Constituent Assembly from Bengal have 

ceased to be members. He has been re-elected. but since. he ceased to be a member so he 

ceased to be the Vice-President also. Now, someone has to be elected in his place. I do not 

know whether members may like to re-elect him, but that is a different matter. What I am 

suggesting is that there is no real difficulty because the is no intricate question. The motion is 

merely that two Vice-Presidents have to be elected. Of course, the election may take place 

tomorrow or day after, but' at present all you have to say is that these two places of Vice-

Presidents should be filled up. If the members have no objection, then I might ask the mover 



to move the Resolution, but if there is any objection on the part of any member I would rather 

put it off.  

Honourable Members: There is no objection.  

Mr. President: Then, Mr. Satyanarayan Sinha, you may please. move this.,  

Mr. Satyanarayan Sinha: Sir, I move:  

"Resolved that this Assembly do proceed to elect two Vice-Presidents in accordance with the 

provisions contained in the Constituent Assembly Rules."  

Sir, you have already explained that we have- got to elect only two Vice-Presidents. Last time 

we elected only one Vice-President and left the other seat to be filled up later. Dr. Mookerjee 

was unanimously elected Vice-President of this House. He ceased to be a member of this 

House on account of the Bengal Partition. I am glad that he has been reelected to this House, 

but under the Rules the position has not changed. He is after all a newly elected member and 

we have also to elect another Vice-President. The manner in which the election will be held 

will be determined by the President.  

Dr. N. B. Khare (Alwar State): Sir, while I support the Resolution, I would suggest that out of 

the two Vice-President.......  

Honourable Members: Mike, please.  

Dr. N. B. Khare: I am speaking very loud (laughter)-one seat-should be from the States 

Group.  

Mr. President: I am sorry, Dr. Khare, I have not heared what you said- (Renewed laughter.)  

Dr. N. B. Khare: While supporting this Resolution I would respectfully suggest that out of the 

two Vice-President one should be from the States representatives.This does not mean that I 

want this on the basis of proportional representation for the, States.  

Mr. President: I put the motion to vote.  

The motion was adopted. Mr. President: I would now make some announcements. Now that 

we have decided that all these elections should take place I have to fix a time for putting in 

nominations and also for voting if it becomes necessary. I am fixing the times as follows'  



Nominations will be received by the Secretary up to 1 P.m. on the 16th. I have given 48 hours 

from now for the nominations. The elections, if necessary, will be held in accordance with the 

principle of proportional representation by means of single transferable vote between 3 and 4 

P.m. on the 17th in the Under Secretary's room, No. 25 ground-floor. This relates to the 

various Sub-Committees with regard to which we have just passed Resolutions.  

With regard to the Vice-Presidents, there is no question of proportional representation  

there, but we have certain rules, according to which that election will take place. I have fixed 

5 P.m. to-morrow for receiving nominations and the elections will take place on the following 

day, if necessary, at 4 P.m. in the same room, mentioned above.  

There is one thing more which I would like to mention to the House before we adjourn to-day 

and that is with regard to the timing of our sessions from to-morrow onwards. The Secretary, 

according to our usual procedure has notified that tomorrow we will begin at 10 O'clock. I 

was suggesting that it would be better if we sit in the afternoons every day i.e. from 3 to 6 

P.m. That would give members plenty of time to consider the various proposals that will be 

coming up; they will have the whole of the morning at their disposal for this purpose. 

Therefore, I would suggest that we have our sessions from 3 to 6 P.m. from tomorrow 

onwards.  

Mr. Tajamul Husain: Sir, I would like to point out that to have the sittings from 3 to 6 P.M. 

would be rather inconvenient to the members because that will be a very hot time. We have to 

come from long distances and in order to be here by 3 we have to leave our houses by say 12 

or 1 P.m. The best time would be the mornings as we have had today. We may, if necessary, 

have the sittings from 11 A.M. to 1 or 1-30 P.m.  

Mr. President: I may point out that Delhi is quite hot even at 1 o'clock-the time of going back. 

It will not make any difference if you go at 1 o'clock at about 2 P.M.  

Begum Aizaz Rasul (U.P.: Muslim): May I point out that the month of Ramzan will be 

starting in a few days' time and it would be very inconvenient for Muslim members to sit 

from 3 to 6 P.m. because the-time for breaking the fast will be soon after that? So I would 

suggest that the morning time would ,be the best for all.  

Mr. President: I do not know when Ramzan commences. We can consider the question again 

when Ramzan begins. We shall in any case be finishing of at 6 P.m. which is at least one hour 

before sun-set. Here the sun sets after 7 P.m. I take it that the House accepts my suggestion.  



The House stands adjourned till 3 P.m. tomorrow.  

The Assembly their adjourned till 3 P.m. on Tuesday, the 15th July, 1947.  

CONFIDENTIAL APPENDIX No. C.A./22/Com/47  

CONSTITUENT ASSEMBLY OF INDIA  

REPORT OF THE ORDER OF BUSINESS COMMITTEE  

COUNCIL HOUSE, New Delhi, 9th July, 1947-  

From  

THE CHAIRMAN,  

ORDER OF BusiNEss COMMITTEE  

To  

THe PRESIDENT,  

CONSTITUENT ASSEMBLY OF INDIA.  

SIR,  

During the last session of the Assembly, we submitted a report which was necessarily 

tentative because of the fluid political circumstances then obtaining. Since then, momentous 

changes have occurred and the position has become crystallised. His Majesty's Government 

has issued a fresh statement on June the 3rd which has been accepted by all the principal 

political parties; and as a result of the decisions taken in pursuance of that statement, certain 

parts of the country will secede from India. These changes have revolutionised both the 

procedural and the substantive parts of the scheme on the basis of which we have been 

working hitherto. So far as the procedural aspect is concerned, it is no longer necessary, for 

the Assembly to split into Sections and to consider the question of groups, and the double 

majority provisions in regard to matters of major communal importance are no longer 

operative.  

It is against this background that we held a meeting on the 3rd of July. Pandit Nehru was 

present at the meeting at our request and we are grateful to him for the help he gave us.  



2.We understand that during the next session,- the Assembly will have before it three reports 

for consideration-those of the Union Constitution Committee, the Union Powers Committee 

and the Provincial Constitution Committee. Between them these reports will deal with a large 

majority of questions that would have to be decided by the Assembly. We recommend that 

the Assembly take decisions on these reports in the July Session and direct that the work be 

taken up at once of drafting the  

Constitution Bill. We recommend also that the Assembly appoint a Committee of members to 

scrutinise the draft before it is submitted to the Assembly and its subsequent session.  

3.The matters that will remain outstanding at the end of July Session will be the reports of the 

Advisory Committee on Fundamental Rights, Minorities and the Administration of the Tribal 

and Excluded Areas. We suggest that the Advisory Committee complete itswork in August 

and the recommendations made by the incorporated by the Draftsman in his Bill 

notwithstanding that no decisions will by then have been taken on them by the Assembly. 

Any changeswhich are subsequently considered necessary could be incorporated in the draft 

Bill by suitable amendments. 4. In our last report, we had suggested that the Assembly should 

complete its work by the end of October this year. We reiteratethis recommendation; and, 

having regard, to the progress made bythe committees, we think this is quite practicable. We 

propose accordingly that the Assembly authorise the President to summon a session sometime 

in October, preferably in the early part of the month, for the purpose of considering the draft 

of the Constitution.  

5.We do not think it necessary in the altered circumstances for decisions taken in the July 

Session to be circulated in accordance with Rule 63 of the Constituent Assembly Rules.  

6.Our recommendations will involve an amendment to the Rules whichwe request the 

Steering Committee to take into consideration.  

I have the honour to be,  

Sir,  

Your most obedient servant,  

K.M. MUNSHI,  

Chairman.  



(on behalf of the Committee)-  
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Thursday, the 14th August 1947  

The Fifth Session of the Constituent Assembly of India commenced In the Constitution Hall, 

New Delhi, at Eleven P.M, Mr. President (The Honourable Dr. Rajendra Prasad) in the Chair.  

SINGING OF VANDE MATARAM  

Mr. President: The first item on the Agenda is the singing of the first verse of VANDE 

MATARAM. We will listen to it all standing.  

Shrimati Sucheta Kripalani (U. P.: General) sang the first verse of the  

VANDE MATARAM sang.  

PRESIDENT'S ADDRESS  

Mr. President:  

(Mr. President then delivered his address in Hindustani the fun text of which is published in 

the Hindustani edition of the Debates.)  

In this solemn hour, of our history when after many years of struggle we are taking over the 

governance of this country, let us offer I= humble thanks to the Almighty Power that shapes 

the destinies of men and nations and let us recall in grateful remembrance the services and 

sacrifices of all those men and women, known and unknown, who with smiles on their face 

walked to the gallows or faced bullets on their chests, who experience living death in the cells 

of the Andamans, or spent long years in the prisons of India, who preferred voluntary exile in 

foreign countries to a Me of humiliation in their own, who not only lost wealth and property 

but cut themselves off from near and dear ones to devote themselves to the achievement of 

the great objective which we. are witnessing, today. Let us also pay our tribute of love and 

reverence to Mahatma Gandhi who has been our beacon light, our guide and philospher 

during the last thirty years or more. He represents that undying spirit in our culture and make-

up which has kept India alive through vicissitudes of our history. He it is who pulled us out of 

the slough of despond and despair and blowed into us a spirit which enabled us to stand up for 

justice to claim our birth-right of freedom and placed in our hands the matchless and unfailing 

weapon of Truth and Non-violence which, without arms and armaments has won for us the 

invaluable prim of Swaraj at a price which, when the history of these times comes to be 

written, will be regarded as incredible for a vast country of our size and for the teeming 

millions of our population. We were indifferent-instruments that he had to Wok with but he 

led us with consummate skill, with unwavering determination, with an undying faith in our 



future, with faith in his weapon and above all with faith in God. Let us prove true to that faith. 

Let us hope that India will not, in the hour of her triumph, give up or minimise the value of 

the weapon which served not only to rouse and inspire her. in her moments of depression but 

has also proved its efficacy. India has a great part to play in the shaping and moulding of, the 

future of a war distracted world. She can play that part not by mimicking, from a distance, 

what others are doing, or by joining in the race for armaments and competing with others in 

the discovery of the latest and most effective instruments of destruction. She has now the 

opportunity, and let us hope, she will have the courage and strength to place before the world 

for its acceptance her infallible substitute for war and bloodshed, death and destruction. The 

world needs it and will welcome it, unless it is prepared to reel back into barbarism from 

which it boasts to have emerged.  

Let us then assure all countries of the world that we propose to stick to our historic tradition 

to be on terms of friendship and amity with all,, that we have no designs against any one and 

hope that none will have any against us. We have only one ambition and desire, that is, to 

make our contribution to the building up of freedom for all and peace among mankind.  

The country, which was made by God and Nature to be one, stands divided today. Separation 

from near and dear ones, even from strangers after some association, is always painful. I 

would be untrue to myself if I did not at this moment confess to a sense of sorrow it this 

separation But I wish to send on  

your behalf and my own our greetings and good wishes for success and the best of luck in the 

high endeavour of government in which the people of Pakistan, which till today has been a 

part and parcel of ourselves, will be engaged. To those who feel like us but are on the other 

side of the border we send a word of cheer. They should' not give way to panic but should 

stick to their hearths and homes, their religion and culture. and cultivate the qualities of 

courage and forbearance. They have no reason to fear that they will, not get protection and 

just and fair treatment and they should not become victims of doubt and suspicion. They must 

accept the assurances publicly given and I their rightful place in the polity of the State, where 

they are placed, by their loyalty.  

To all the minorities in India we give the assurance that they will receive fair and just 

treatment and there will be no discrimination in any form against them. Their religion, their 

culture and their language are safe and they will enjoy all the rights and privileges of 

citizenship, and will be expected in their turn to render loyalty to the country in which they 

live and to its constitution. To all we give the assurance that it will be our endeavour to end 

poverty and squalor and its companions, hunger and disease; to abolish distinction and 

exploitation and to ensure decent conditions of living.  

We are embarking on a great task. We hope that in this we shall have the unstinted service 

and co-operation of all our people and the sympathy and support of all the communities. 'We 



shall do our best to deserve it. Mr. President: After this I propose that we all stand in silence 

to honour the memory of those who have died in the struggle for freedom in India and 

elsewhere.  

(The Assembly stood in silence for two minutes.)  

MOTION RE. PLEDGE BY MEMBERS  

Mr. President: Pandit Jawaharlal Nehru will now move the motion which stands in his name.  

The Honourable Pandit Jawaharlal Nehru (U. P. : General): [Mr. President, many years ago 

we had made a tryst with destiny itself. We had taken a pledge, a vow. Now the time has 

come to redeem it. But perhaps the pledge has not yet been redeemed fully through stages 

have been reached in that direction. We have almost attained independence. At such a 

moment. it is only appropriate that we take a new pledge, a new vow to serve India and her 

people. After a few moments. the Assembly will assume the status of a fully free and 

independent body and it will represent an independent and free country. Therefore great 

responsibilities are to devolve upon it. If we do not realise the importance of our 

responsibilities, then we shall not be able to discharge our duties fully. Hence it 'becomes 

essential for us to take this pledge after fully understanding all its implications. The resolution 

that I am presenting before you relates to that pledge. We have finished one phase, and for 

that rejoicings are going on today. Our hearts are full of joy" and some pride and satisfaction. 

But we know that there is no rejoicing in the whole of the country. There is enough of grief in 

our hearts. Not far from Delhi, big cities are ablaze and its heat is reaching us here. Our 

happiness cannot be completes At this hour we have to face all these things with a brave 

heart. We are not to raise a hue and cry and get perturbed. When the reins of Government 

have come to our hands. we have to do things in the right way. Generally, countries wrest 

their freedom after great bloodshed, tears and toil. Much blood has been spilt in our land, and 

in a way which is very painful. Notwithstanding that, we have achieved freedom by peaceful 

methods. We have set a new example before the world. We are free now but along with 

freedom, come responsibilities and burdens. We have to face them, and overcome them all. 

Our dream is now about to be translated. into reality. The task of wresting freedom and 

ousting the foreign government was before us till now and that task is now accomplished. But 

uprooting the foreign domination is not all. unless and until each  

and every Indian breathes the air of freedom and his miseries are banished and his hard lot is 

improved. our task remains unfinished. Therefore a large portion of our task remains to be 

done, and we shall try to accomplish it. Big problems confront us and at their sight sometimes 

our heart quivers, but, then again, the thought that in the past we have faced many a big, 

problem and we shall do so again, gives us courage. Shall . be cowed down by these? It is not 

the individual pride and strength that is comforting, rather it is the pride of the country and the 



nation, and a confidence in people who have suffere a terribly for the cause that makes me 

feel bold to think we  

-------------------------------------------------------------------------------------------------------------  
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shall successfully shoulder the huge burden of hardships, and find a solution of these 

problems. After all, India, is now free. That is well and good. At a time when we are on the 

threshold of freedom, we should remember that India does not belong to any one party or 

group of people or caste. It does not belong to the followers of any particular religion. It is the 

country of all, of every religion and creed. We have repeatedly defined the type of freedom 

we desire. In the first resolution, which I moved earlier, it has been said that our freedom is to 

be shared equally by every Indian. All Indians shall have equal rights, and each one of them is 

to partake equally in that freedom. We shall proceed like that. and whosoever tries to be 

aggressive will be checked by us. If anyone is oppressed we shall stand by his side. If we 

follow this path then we shall be able to solve big problems, but if we become narrowminded 

we shall not be able to solve them.  

I shall read out in English this resolution which I am now putting before you]  

Long years ago we made a tryst with destiny, and now the time comes when we shall redeem 

our pledge, not wholly or in full measure, but very substantially. At the stroke of the midnight 

hour, when the world sleeps, India will awake to life and freedom. A moment comes, which 

comes but rarely in history, when we step out from the old to the new, when an age ends, and 

when the soul of a nation, long suppressed, finds utterance. It is fitting that at this solemn 

moment we take the pledge of dedication to the service of India and her people and to the still 

larger cause of humanity.  

At the dawn of history India started on her unending quest, and trackless centuries are filled 

with her striving and the grandeur of her successes and, her. failures. Through good and ill 

fortune alike she has never lost sight of that quest or forgotten the ideals which gave her 

strength. We end today a period of ill fortune and India discovers herself again. The 

achievement we celebrate today is but a step, an opening of opportunity, to the greater 

trumphs and achievements that await us. Are we brave enough and wise enough to grasp this 

opportunity and accept the challenge of the future?  

Freedom and power bring responsibility. That responsibility rests upon this' Assembly, a 

sovereign body representing the sovereign people of India. Before the birth of freedom we 

have endured all the pains of labour and our hearts are heavy with the memory of this sorrow. 

Some of those pains continue even now. Nevertheless the past is over and it is the future that 

beckons to us now.  

That future is not one of ease or resting but of incessant striving so that we might fulfil the 

pledges we have so oft-en taken and the one we shall take today. The service of India means 



the service of the millions who suffer. It means the ending of poverty and ignorance and 

disease and inequality of opportunity. The ambition of the greatest man of our generation has 

been to, wipe every tear from every eye. That may be beyond us but as long as there are tears 

and suffering, so long our work will not be over  

-----------------------------------------------------------------------------------------------------------  
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And so we have to labour and to work and work hard to give reality to. our dreams. Those 

dreams are for India, but they are also for the world, for all the nations and peoples are too 

closely knit together today for any one of them to imagine that it can live apart. Peace has 

been said to be indivisible, so is freedom, so is prosperity now, and so also is disaster in this 

One World that can no longer be split into isolated fragments.  

To the people of India, whose representatives we are, we make appeal. to join us with faith 

and confidence in this great adventure. This is no time for petty and destructive criticism, no 

time for ill-will or blaming others. We have to build the noble mansion of free India where all 

her children may dwell.  

I beg to move, Sir,  

"That it be resolved that:  

(1) After the last stroke of midnight, all members of the Constituent Assembly present on this 

occasion, do take the following pledge:  

'At this solemn moment when the people of India, through suffering and sacrifice, have 

secured freedom, I................................. I a member of the Constituent Assembly of India, do 

dedicate myself in all humility to the service of India and her people to the end that this 

ancient -land attain her rightful place in the world and make her full and willing contribution 

to the promotion of world peace and the welfare of mankind;'  

(2) Members who are not present on this occasion do take the pledge (with such verbal 

changes as the President may prescribe) at the time they next attend a session of the 

Assembly." (Loud applause.)  

Chaudhari Khaliquzzaman (United Provinces: Muslim): [Mr. President, after midnight today 

a great revolution is to take place in the history of India a revolution, for which India had been 

working for the last one hundred years in her fight for freedom, an event for which many 

Indians have sacrificed their lives to achieve, is now approaching very near. Now that as a 

result of these sacrifices we have achieved this freedom, , a new question confronts us, which 

is even more vital. That struggle is over but a fresh one of a different type is. to begin; this 

new struggle is not to be fought against any outsider but is to be settled among our own 

selves. It is evident that when a nation had to fight against another nation we were swayed by 

different emotions, we had to adopt different tactios, and different methods. Now the time has 

come when we shall .have to shoulder great responsibilities when there will be no room for 



,clapping and for high-sounding slogans. After today the task before this House, before the 

leaders of the country, will not be a spectacular one but one that requires diligence, industry 

and service to the people. We know that great responsibility rests on this Assembly and that is 

of framing a Constitution, which would be acceptable not only to the minorities but also to all 

the people of the country, to the poor and to the common ,man and through which we may 

serve the people of India. This is the greatest task. Similarly, this House has to shoulder the 

responsibility .of the administration of the country till such time as fresh elections are held. 

The administrative responsibility sometimes brings with it scoldings and one has to put up 

with abuses etc., and 'is even subjected to brickbats. But all this has to be endured. A reading 

of the pledge,  

--------------------------------------------------------  
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which is before us now. shows that it entails heavy responsibility. Ordinarily, I think that all 

the members, when they came here, had already taken the pledge of serving their country 

honestly and faithfully and as best as they could. But a pledge formally administered leaves 

some psychological effect on the mind of every person. Hence, I think that today, before we 

shoulder the responsibility, this is a most opportune. moment for all of us to bind ourselves 

with this pledge that henceforth ah our actions and deeds would primarily be directed towards  

the good of the State and no communal considerations would be allowed to prevail and we 

shall do our utmost to give everyone his due. After taking this pledge, when we step out of 

this Chamber, we shall give a message to the people of the country that we have taken a vow 

honestly to shoulder the responsibility, and in discharging our duties we shall show no favour 

to anyone.  

With these words, I support the pledge and the motion moved by Pandit Nehru. I think that 

every one of the members, present here, will faithfully and honestly take this pledge that he 

would devote his life to the service of the State.]  

Dr. S. Radhakrishnan (United Provinces: General) : Mr. President. Sir, it is not necessary for 

me to speak at any great length on this Resolution so impressively moved by Pandit 

Jawaharlal Nehru and seconded by Mr. khaliquzzaman. History and legend will grow round 

this day. It marks a milestone in the march of our democracy. A significant date it is in the 

drama of the Indian people who are trying to rebuild. and transform themselves. Through a 

long night of waiting, a night full of fateful pertents and' silent prayers for the dawn of 

freedom, of haunting spectres of hunger and death, our sentinels kept watch, the lights were 

burning bright till at last the dawn is breaking and we greet it with the utmost enthusiasm. 

When we are passing from. a state of serfdom, a state of slavery and subjection to one of 

freedom and liberation, it is an occasion for rejoicing. That it is being effected in such an 

orderly and dignified way is a matter for gratification.  



Mr. Attlee spoke with visible pride in the House of Commons when he said that this is the 

first great instance of a strong Imperialist power transferring its authority to a subject people 

whom it ruled with force and firmness for nearly two centuries. For a parallel he cited the 

British withdrawal from South Africa; but it is nothing comparable in scale and circumstances 

to the British withdrawal from this country. When we see what the Dutch are doing in 

Indonesia, when we see how the French are clinging to their possessions, we cannot but 

admire the political sagacity and courage of the British people. (Cheers.)  

We on our side, have also added a chapter to the history of the World Look at the way in 

which subject peoples in history won their freedom Let us also consider the methods by 

which power was acquired. How, did men like Washington, Napoleon, Cromwell, Lenin, 

Hitler and Mussolini get into power? Look at the methods of blood and steel, of terrorism and 

assasination, of bloodshed and anarchy by which these so called great men of the world came 

into the possession of power. Hem in this land under the leadership of one who will go down 

in history, am  

---------------------------------------------------------------------------------------------  
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perhaps the greatest man of our age (laud cheers) we have opposed patience to fury, quietness 

of spirit to bureaucratic tyranny and are acquiring power through peaceful and civilised 

methods. What is the result? The transition is being effected with the least bitterness, with 

utterly no kind of hatred at all. The very fact that we are appointing Lord Mountbatten as the 

Governor-General of India, shows the spirit of understanding and friendliness in which this 

whole transition is being effected. (Cheers.)  

You, Mr. President, referred to the sadness in our hearts, to the sorrow which also clouds our 

rejoicings. May I say that we are in an essential sense responsible for it also though not 

entirely. From 1600, Englishmen have come to this country-priests and nuns, merchants and 

adventurers, diplomats and statesmen, missionaries and idealists. They bought and sold, 

marched and fought, plotted and profited, helped and healed. The greatest among them 

wished to modernise the country, to raise its intellectual and moral standards, its political 

status. They wished to regenerate the whole people. But the small among them worked with 

sinister objective. They tried to  

increase the disunion in the country, made the country poorer, weaker and more disunited. 

They also have had their chance now. The freedom we are attaining is the fulfilment of this 

dual tendency among British administrators. While India is attaining freedom, she is attaining 

it in a manner which does not produce joy in the hearts of people or a radiant smile on their 

faces. Some of those who were charged with the responsibility for the administration of this 

country, tried to accentuate communal consciousness and bring about the present result which 

is a logical outcome of the policies adopted by the lesser minds of Britain. But I would never 



blame them. Were we not victims, ready victims, so to say, of the separatist tendencies foisted 

on us? Should we not now correct our national faults of character, our domestic despotism, 

our intolerance which has assumed the different forms of obscurantism. of narrow-

mindedness, of superstitious bigotry? Others were able to play on our weakness because we 

had them. I would like therefore to take this opportunity to call for self-examination, for a 

searching of hearts. We have gained but we have not gained in the manner we wished to gain 

and if we have, not done so, the responsibility is our own. And when this pledge says that we 

have to serve our country, we can best serve our country by removing these fundamental 

defects which have prevented us from gaining the objective of a free and united India. Now 

that India is divided, it is our duty not to indulge in words of anger. They lead us nowhere. 

We must avoid pass-on Passion, and wisdom never go together. The body politic may be 

divided but the body historic lives on. (Hear, hear.) Political divisions, physical partitions, are 

external but the psychological divisions are deeper. The cultural cleavages are the more 

dangerous. We should not allow them to grow. What we should do is to preserve those 

cultural ties, those spiritual bonds which knit our peoples together into one organic whole. 

Patient consideration, slow process of education, adjustment to one another's needs, the 

discovery of points of view which are common to both the dominions in the matter of 

Communications, Defence, Foreign Affairs, these are the things which should be allowed to 

grow in the daily business of life and administration. It is by developing such attitudes that we 

can once again draw near and gain the lost unity of this country. That is the only way to it.  

Our opportunities are great but let me warn you that when power outstrips ability, we will fall 

on evil days. We should develop competence and ability which would help us to utilise the 

opportunities which--- are now open to us. From tomorrow morning form midnight today we 

cannot throw the blame on the Britisher. We have to Assume the res- ponsibility ourselves for 

what we do. A free India win be judged by the way in which it will serve the interests of the 

common man in the matter of food, clothing, shelter and the social. services. Unless we 

destroy corruption in high places, root out every trace of nepotism, have of Power, 

profiteering and blackmarketing which have spoiled the good name of this great country in 

recent times, we will not be able to raise the standards of efficiency in administration as well 

as in the production and distribution of the necessary goods of life.  

Pandit Jawaharlal Nehru referred to the great contribution which this country will make to the 

promotion of world peace and the welfare at mankind. The Chakra, the Asokan wheel, which 

is there in the Bag embodies for us a great idea, Asoka, the greatest of our emperors, look at 

the words of H. G. Wells regarding him "Highnesses, Magnificences, Excellencies, 

Serenities, Majesties--among them all, he shines alone. a star-Asoka the greatest of all 

monarchs." He cut into, rock his message for the healing of discords. If there are differences, 



the way In which you can solve them is by promoting concord. Concord is the only way by 

which we can get rid of differences. There is no other method which is open to us.  

Samavaya eva  

Sadhuh  

We are lucky in having for our leader one who is a world citizen, who is essentially a 

humanist, who possesses a buoyant optimism and robust good sense in spite of the perversity 

of things and the hostility of human affairs. We see the way in which his Department 

interfered actively and in a timely manner in the Indonesian dispute. (Laud applause.) It 

shows that if India gains freedom, that freedom will be used not merely for the well-being of 

India but for Vishva Kalyana i.e., world peace, the welfare of mankind.  

Our pledge tells us that this ancient land shall attain her rightful and honoured place. .,"We 

take pride in the antiquity of this land for it is a land which has been nearly four or five 

milleniums of history. It has passed through many vicissitudes and at the moment it stands, 

still responding to the thrill of the same great ideal. Civilisation is a thing of the spirit, it is not 

something external, solid and mechanical. It is the ,dream in the people's hearts. It is the 

inward aspiration of the people's souls. It is; the imaginative interpretation of the human life 

and the perception of the mystery of human existence. That is what civilisation actually stands 

for. We should bear in mind these great ideals which have been transmitted to us across the 

ages. In this great time of our history we should bear ourselves humbly before God, brace 

ourselves to this supreme task which is confronting us and conduct ourselves in a manner that 

is worthy of the ageless spirit of India. If we do so, I have no doubt that, the future of this land 

will be as great as its once glorious past.  

SarvabhutdisahamatmanamSarvabhutani catmaniSampasyam atmayajivaisaarwjyam 

adhigachati  

Swarajya is the development of that kind of tolerant attitude which sees in brother man the 

face Divine. Intolerance has been the greatest enemy of our progress. Tolerance of one 

another's views, thoughts and beliefs is the only remedy that we can possibly adopt. Therefore 

I support with very great pleasure this Resolution which asks us as the representatives of the 

people of India to conduct ourselves in all humility in the service of our country and the word 

'Humility' here means that we are by ourselves very insignificant. Our efforts by themselves 

cannot carry us to a long distance. We should make ourselves dependent on that other than 

ourselves which makes for righteousness. The note of humility means the unimportance, of 

the individual and the supreme importance of the unfolding purpose which we are called upon 

to serve. So in a mood of humility, in a spirit of dedication let us take this pledge as Noon as 

the clock strikes 12.  

Mr. President: I will now put the Resolution to the vote. I shall read it first:  

"Resolved that-  



(1) After the last stroke of midnight, all members of the Constituent Assembly present on the 

occasion do take the following pledge:-  

'At this solemn moment when the people of India through suffering and sacrifice, have 

secured freedom and become masters of their own; destiny, I........................ a member of the 

Constituent Assembly of India, do dedicate myself in all humility to the service of India and 

her people to the end that this ancient land attain her rightful and honoured place in the world 

and make her full and willing contribution to the promotion of world peace and the welfare of 

mankind;'  

(2) Members who are not present on this occasion do take the pledge (with such verbal 

changes as the President may prescribe) at the time they next attend a session of the 

Assembly.  

Mr. H. V. Kamath (C. P. & Berar: General): Mr. President, there are two amendments 

standing in my name, but since you have invoked the holy name of God in your address and 

incorporated the spirit of it in the pledge by modifying it slightly in the form in which it has 

come before as, and above all, since the zero hour is fast approaching, I do not propose to 

move my amendments.  

Mr. President: 'Thank you. I will put the Resolution to vote. Members will please express 

their assent by saying 'Aye'.  

The motion  

was adopted.  

Mr. President: We have just resolved that as the clock strikes 12, we shall take, the pledge. In 

taking the pledge, I shall read it out sentence by sentence in our own language first and I shall 

expect those members who know that language to repeat it sentence by sentence. Then I will 

read it out also sentence by sentence in English and I shall expect the members to repeat it 

sentence by sentence. Members will please stand when the pledge is taken, but other visitors 

will remain seated. It is just half a minute to 12. I am expecting the clock to strike 12.  

As the clock struck twelve (mid-night), Mr. President and all the Members stood up and took 

the pledge as below. Mr. President read" it out sentence by sentence and 'the Members 

repeating it after him in Hindustani and in English. "At this solemn moment when the people 

of India, through suffering and sacrifice, have secured freedom, I.......... a member of the 

Constituent Assembly of India, do dedicate myself in all humility to the service of India and 

her people to the end that this ancient land attain her rightful and honoured place in the world 

and make her full and willing contribution to the promotion of world peace and the welfare 

mankind."  

INTIMATION TO THE VICEROY ABOUT THE ASSUMPTION OF POWER BY THE 

CONSTITUENT ASSEMBLY AND THE ASSEMBLY'S ENDORSEMENT OF LORD 

MOUNTBATTEN'S APPOINTMENT AS GOVERNOR-GENERAL OF INDIA  



Mr. President: I propose that it should be intimated 'to the Viceroy that- (1) the Constituent 

Assembly of India has assumed power for the goverence of India, and  

(2) the Constituent Assembly of India has endorsed the recommendation that Lord 

Mountbatten be Governor-General of India from the 15th August 1947.  

and that this message be conveyed forthwith to Lord Mountbatten by the President and Pandit 

Jawaharlal.Nehru. (Cheers.) I take it the House approves it.  

The motion was adopted.  

PRESENTATION OF THE NATIONAL FLAG  

Mr. President: Shrimati Hansa Mehta will now present the National Flag on behalf of the 

women of India. (Cheers.)  

Mrs. Hansa Mehta (Bombay: General): Mr. President, Sir, in the absense of Shrimati Sarojini 

Naidu, it is my proud privilege, on behalf of the women of'India, to present this flag to the 

Nation through you.  

I have a list here of nearly a hundred prominent women of all communities who have 

expressed a desire to associate themselves with this ceremonial. There are hundreds and 

hundreds of other women who would equally like to participate in this function. It is in the 

fitness of things that this first flag that will fly over this august House should be a gift from, 

the women of India. (Cheers.) We have donned the saffron colour, we have fought, suffered 

and sacrificed in the cause of our country's freedom. We have today attained our goal. In 

presenting this symbol of our freedom, we once more offer our services to the nation. We 

pledge ourselves to work for a great India, for building'up a nation that will be a nation among 

nations. We pledge ourselves for working for a greater cause, to maintain the freedom that we 

have attained. We have great traditions to maintain, traditions that 'made India so great in the 

past. It is the duty of every man and woman to preserve these traditions so that India may hold 

her spiritual supremacy over the world. May this flag be the symbol of that great India and 

may it ever fly high and serve as a light in the bloom that threatens the world today. My It 

bring happiness to those who live under its protecting care. (Cheers.)  

MEMBERS OF THE FLAG PRESENTATION COMMITTEE  

1 Sarojini Naidu.3. Vijayalakshmi Pandit.2. Amrit Kaur.4.. Hansa Mehta5. Ammu 

Swaminathan.40.Lavanya Prabha Dutt.6. Sucheta Kripalani.41. Sophia Wadia.7. Kudsia 

Aizaz Rasool.42. Mrinalini Chattopadhyay.8. Durga Bai.43. Sarada Ben Mehta.9. Renuka 

Ray.. 44. Zarina Currimbhoy10. Dakshayini Velayudan.. 45. Prem. Captain11. Purnima 

Banerji.  

46.Hemaprabha Das Gupta.12. Kamala Chaudhri..47. Premavati Thappar13. Malati 

Chaudhary..48. Zora Ansari14. Abala  

Bose..49. Jaishri Raiji15. Lakshmi Bai Rajwade..50.Kitty Shiva Rao16. Maitreyi 

Bose..51.Shanoodevi17. Rameshwari Nehru.. 52. Violet Alva18. Sherifa Hamid Ali..53. 



Susheela Ilukusing19. Goshi Ben Captain..54. Bina Das20. Dhanavanti Rama Rao..55. Uma 

Nehru21. Anasuya Bai Kale.56. Iravati Karve.22. Premleela Thakersy..57. Raiban Tyabji23. 

Mani Ben Patel..  

53. Asha Arvanayakam24. Sarla Devi Sarabhai..59. Mridula Safabhai25. Avantikabai 

Gokhaley..60. Raksha Saran26. Sakine Lukmani..61 Margaret Cousins27. Jankiben 

Bajaj..62.Kamaladevi28. Muthulakshmi Reddi..63. Lakshmi Menon29. Charulata 

Mukerji..64. Lavanya Chanda30. Rukamani Lakshmani Lakshmipathi.65. Avasha Ahmed.31. 

Mithan Tata Lam.66. Krishna Hutheesingh.-32. Hannah Sen..67. Rajan Nehru33. Aswah 

Hussain..68. Indira Gandhi34. Radhabai Subbroyan..69. Suraya Tyabji35. Tarabhai 

Premchand.70. Memubai.36. Jethi Sipahimlani..71. Padmaja Naidu37. Ambuja Amma.. 72. 

Kiran Bose38. Janaki Amma..73. Kusum Sayani39. Leelavathi Munshi..74. Lajjavati DeviMr. 

President: I have, in anticipation of the consent of the House accepted with thanks a poem 

composed by His Excellency Dr. Chia Luen Lo, the Chinese Ambassador in India, on this 

occasion.SINGING OF NATIONAL SONGSMr. President: The next item is the singing of 

the first few lines of Sare Jahan se Acaha Hindustan Hamara and the first verse of 

Janaganamana Adhinayaka Jaya He.  

(Shrimati Sucheta Kripalani sang the first few lines of Sare Jahan Se Achcha Hindustan 

Hamara and the first ' verse of Janaganamana Adhinayaka Jaya He.)  

Mr. President: The House will now ad adjourn for a few hours, till Ten of the Clock.  

The Assembly then adjourned till Ten of the Clock on Friday, the 15th August 1947.  
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Friday, the 15th August 1947  

The Constituent Assembly of India met in the Constitution Hall New Delhi, at Ten of the 

Clock. Mr. President (The Honourable Dr. Rajendra Prasad) entered the Hall along with their 

Excellencies Lord Mountbatten, Governor-General of India, and Lady Mountbatten.  

MESSAGES  

Mr. President: I shall read out certain messages which have been received.  

1. Message from the Prime Minister of the United Kingdom.  

My colleagues in the United Kingdom Government join with me in sending on this historic 

day greetings and good wishes to the Government and the people of India. It is our earnest 

wish that India may go forward in tranquillity and prosperity and in so doing contribute to the 

peace and prosperity of the world.  

2. Message from His Grace the Archbishop of Canterbury.  

At this time when India and Pakistan become independent Dominions and take upon 

themselves the full responsibilities of self-Government, on behalf of the Christian people of 

this country, I send you my greetings and good wishes. In God's providence apparently 

insuperable difficulties have so far been overcome and all the travail of past ages has led up to 

this moment of fulfilment and hope. I pray that the two Dominions may go forward to a noble 

future ever growing in justice and peace, in brotherhood and prosperity.  

3. Message from Generalisimo Chiang Kai-shek, President of the Republic of China.  

On this auspicious occasion when the people of India celebrate' the Dawn of a new era of 

freedom, I wish to convey to you and the people of India my warm congratulations on the 

glorious and monumental achievement in which you and Mahatma Gandhi have played such 

an eminent and noble part, and which, I am confident, will be a source of inspiration to all 

peoples striving for independence, equality and progress. Please accept my best wishes for 

India's bright and promising future of success and greatness.  

4. Message from the Prime Minister of Canada.  

It affords me much pleasure to extend to you, and through you to the Government and people 

of India, the most cordial wishes of the Government and people of Canada on the occasion of 

the establishment of India as a completely self-governing nation.  

5. Message from the Prime Minister of Australia.  



I desire to convey the greetings and good wishes of the Government and people of Australia 

to the Government and people of India on the historic occasion which is being celebrated on 

the 15th August,  

The Australian people rejoice in your new status as a free and sovereign nation and warmly 

welcome your fellow membership in the British Commonwealth of Nations.  

It is confidently anticipated that your traditions, your ancient culture and the spirit which is 

animating you in making smooth this period of transition, will ensure the future welfare and 

greatness of the people of India.  

6. Message from the President of the Executive Yuan, Nanking.  

On this historic occasion of India's attainment of her long cherished aspiration I take especial 

pleasure in extending to you and the Indian people my sincere felicitations. The Chinese 

people are deeply gratified by the rebirth of another great nation on the Asian continent. India 

and China with a common frontier of 2,000 miles have enjoyed the closest and most friendly 

relations in the course of many centuries Our two nations having stood together through the 

late world war will undoubtedly continue to march forward together toward the common goal 

of world peace. I send you my warmest wishes for your continued success and for the 

happiness and prosperity of the Indian people..  

7. Message from Dr. Soedarsono on behalf of the Republic of Indonesia.  

On the eve of the establishment of the Dominion of India it is a great pleasure to the Republic 

of Indonesia to express her feelings of heartfelt joy, sympathy and friendship.  

The Republic of Indonesia looks upon India as her Comrade who in time of danger and 

distress has helped her and will always help her. She may-as both  

their nationalism is based upon humanity-hope that in the very near future still tighter bonds 

will be welded, bonds of comradeship in the struggle for Justice and Peace and for the 

Freedom and Prosperity of millions who for so long a time have lived in squalor amidst 

luxury and wealth.  

The people of India since years led by its eminent Leaders undoubtedly is approaching a 

better and happier future. India will not only become a land of Justice and Prosperity but at 

the same time a bulwark of and a guard for peace in Asia.  

The Government and the People of the Republic of Indonesia send your People, your 

Government and your Excellency at this great historical moment their deeply felt wishes for 

Happiness and Prosperity.  

8. Message from His Majesty's Minister in Nepal.  

My staff join me in offering warmest congratulations on establishment of Dominion of India 

and send all good wishes for future happiness and prosperity of State and its people.  

9. Message from the Prime Minister and Acting Minister of Foreign Affairs, Oslo.  



On this Great Day of National Rejoicing for the Peoples of India I have the honour to transmit 

to you my very best wishes for the prosperity of your country.  

ADDRESS OF THE GOVERNOR-GENERAL  

Mr. President: May I invite your Excellency To address the House?.  

H. E. the Governor-General: Mr. President and members of the Constituent Assembly.  

I have a message from His Majesty the King to deliver to you today. This is His 

Majesty'smessage :-  

"On this historic day when India takes her place as a free and independent Dominion in the 

British Commonwealth of Nations, I send you all my greetings and heartfelt wishes.  

Freedom loving people everywhere will wish to share in your celebrations, for with this 

transfer of power by consent comes the fulfillment of a great democratic. ideal to which the 

British and Indian peoples alike are firmly dedicated. It is inspiring to think that all this has 

been achieved by means of peaceful change.  

Heavy responsibilities lie ahead of you, but when I consider the statesmanship you have 

already shown and the great sacrifices you have already made, I am confident that you will be 

worthy of your destiny.  

I pray that the blessings of the Almighty may rest upon you and that your leaders may 

continue to be guided with wisdom in the tasks before them. May the blessings of friendship, 

tolerance and peace inspire you in your relations with the nations of the world. Be assured 

always of my sympathy in all your efforts to promote the prosperity of your people and the 

general welfare of mankind."  

It is barely six months ago that Mr. Attlee invited me to accept the appointment of last 

Viceroy. He made it clear that this would be no easy task-since His Majesty's Government in 

the United Kingdom had decided to transfer power to Indian hands by June 1948. At that time 

it seemed to many that His Majesty's Government had set a date far too early. HOW could 

this tremendous operation be completed in 15 months.  

However, I had not been more than a week in India before I realised that this date of June 

1948 for the transfer of power was too late rather than too early communal tension and rioting 

had assumed proportions of which I had no conception when I left England. It seemed to me 

that a decision had to be taken at the earliest possible moment unless there was to be risk of a 

general conflagration throughout the whole subContinent.  

I entered into discussions with the leaders of all the parties at once and the result was the plan 

of June 3rd. Its acceptance has been hailed as an example of fine statesmanship throughout 

the world. The plan was evolved at every stage by a process of open diplomacy with the 

leaders. Its success is chiefly attributable to them.  

I believe that this system of open diplomacy was the only one suited to the situation in which 

the problems were so complex and the tension so high. I would'here pay tribute to the 



wisdom, tolerance and friendly help of the leaders which have enabled the transfer of power 

to take place ten and  

a half months earlier than originally intended.  

At the very meeting at which the plan of June 3rd wag accepted, the Leaders agreed to discuss 

a paper which I had laid before them on the administrative consequences of partition; and 

then and there we set up the machinery which was to carry out one of the 

greatest'administrative operations in history-the partition of a sub-continent of 400 million 

inhabitants and the transfer of power to two independent governments in less than two and a 

half months. My reason for hastening these processes was that, once the principle of division 

had been accepted, it was in the interest of all parties that it should be carried cut With the 

utmost speed. We set a pace faster in fact than many at the time thought possible. To the 

Ministers and officials who have laboured day and night to produce this astonishing result, the 

greatest credit is due.  

I know well that the rejoicing which the advent of freedom brings is tempered in your hearts 

by the sadness that it could not come to a united India; and that the pain of division has shorn 

today's events of some of its joy. In supporting your leaders in the difficult decision which 

they had to take, you have displayed as much magnanimity and realism as have those patriotic 

statesmen themselves.  

These statesmen have placed me in their debt for ever by their sympathetic understanding of 

my position. They did not, for example, press their original request that I should be the 

Chairman of the Arbitral Tribunal. Again they agreed from the outset to release me from any 

responsibility whatsoever for the partition of the Punjab and Bengal It was they who selected 

the personnel of the Boundary Commissions including the Chairman; it was they who drew 

up the terms of reference, it is they who shoulder the responsibility for implementing the 

award. You will appreciate that had they not done this, I would have been placed in an 

impossible position.  

Let me now pass to the Indian States. The plan of June 3rd dealt almost exclusively with the ' 

problem of the transfer of power in British India; and the only reference to the States was a 

paragraph which recognised that on the transfer of power, all the Indian States-565 of them-

would become independent. Here then was another gigantic problem and there was 

apprehension on all sides. But after the formation of the States Department. it was possible for 

me as Crown Representative to tackle this great question. Thanks to that farsighted statesman 

Sardar vallabhbhai Patel, Member in charge of Statets: Department, A scheme, produced 

which appeared to me to be equally in the interests of the  

States as of the Dominion of India. The overwhelming majority of States are geographically 

linked with India, and therefore this Dominion had by far the bigger stake in the solution of 

this problem. It is a great triumph for the realism and sense of responsibility of the Rulens and 



the Governments of the States, as well as for the Government of India, that it was possible to 

produce an Instrument of Accession which was equally acceptable to both sides; and one, 

moreover, so simple and so straight forward that within less than three weeks practically all 

the States concerned had signed the Instrument of Accession and the Standstill Agreement. 

There is thus established a unified political structure covering over 300, million people and 

the major part of this great sub-continent.  

The only State of the first importance that has not yet acceded is the premier State, 

Hyderabad.  

Hyderabad occupies a unique position in view of its size , population and resources, and it has 

its special problems. The Nizam, while he does not propose to accede to the Dominion of 

Pakistan, has not up to the present felt able to accede to the Dominion of India. His Exalted 

Highness has, however, assured me of his wish to co-operate in the three essential subjects of 

External Affairs, Defence and Communications with that Dominion whose territories 

surround his State. With the assent of the Government, negotiations will be continued with 

the  

Nizam and I am hopeful that we shall reach a solution satisfactory to all.  

From today I am your constitutional Governor-General and I would ask you to regard me as 

one of yourselves, devoted wholly to the fortherance of India's interests. I am honoured that 

you have endorsed the invitation originally made. to me by your leaders to remain as your 

Governor-General. The only consideration I had in mind in accepting was that I might 

continue to be of some help to you in difficult days which lie immediately ahead. When 

discussing the Draft of the India Independence Act your leaders selected the 31st March 1948 

as the end of what may be called the interim period. I propose to ask to be released in April. It 

is not that I fail to appreciate the honour of being invited to stay on in your service, but I feel 

that as soon as possible India should be at liberty, if you so wish, to have one of her own 

people as her Governor-General. Until them my wife and I will consider it a privilege to 

continue to work with and amongst you. No words can express our gratitude for the 

understanding and co-operation as well as the true sympathy and generosity of spirit-which 

have been shown to us at all times.  

I am glad to announce that "my" Government (as I am now constitutionally entitled and most 

proud to call them) have decided to mark this historic occasion by a generous programme of 

amnesty. The categories are as wide as could be consistent with the over-riding consideration 

of public morality and safety, and special account has been taken of political motives. This, 

policy will also govern the release of military prisoners undergoing sentences as a result of 

trial by courtsmartial.  

The tasks before you are heavy' The war ended two years ago. In fact, it was, on this very day 

two years ago that I was with that great friend of India. Mr. Attlee in his Cabinet Room when 



the news came through that 'Japan had surrendered. That was a moment for thankfulness and 

rejoicing, for it marked the end of six bitter years of, destruction and slaughter. But in India 

we have achieved something greater what has been well described as 'A treaty of Peace 

without a War". Nevertheless, the ravages of the war are still apparent all over the world. 

India, which played such a valiant part, as I can personally testify from my experience in 

South-East Asia, has also had to pay her price in the dislocation of her economy and the 

casualties to her gallant fighting men With whom I was so proud to be associated. 

Preoccupations with the political problem retarded recovery, It is for you to ensure the 

happiness and ever-increasing prosperity of the people, to provide against future scarcities of 

food, cloth and essential commodities and to build up a balanced economy. The solution of 

these problems requires immediate and wholehearted effort and far-sighted planning, but I 

feel confident that with your resources in men, material and leadership you will prove equal 

to the task.  

What is happening in India is of far more than purely national interest. The emergence of a 

stable and prosperous state will be a factor of the greatest international importance for the 

peace of the world. Its social. and economic development, as well as its strategic situation and 

its wealth of resources, invest with great significance the events that take place here. It is for 

this reason that not only Great Britain and the sister Dominions but all the great nations of the 

world will watch with sympathetic expectancy the fortunes of this country and will wish to it 

all prosperity and success.  

At this historic moment, let us not forget all that India owes to Mahatma Gandhi the architect 

of her freedom through non-violence. We miss his presence here today, and would 'have 

know how much he is in our thoughts.  

Mr. President, I would like you and our other colleagues of the later Interim Government to 

know how deeply I have appreciated your unfailing support and co-operation.  

In your first Prime Minister Pandit Jawaharlal Nehru, you have a world-renowned leader of 

courage and vision.  

(Cheers.) His trust and friendship have helped me beyond measure in my task. Under his able 

guidance, assisted by the colleagues whom he has selected, and with the loyal Co-operation of 

the people, India will now attain a position of strength and influence and take her rightful 

place in the comity of nations. (Loud and prolonged cheers.)  

Mr. President:- [Your Excellency and members of the Assembly. I request 'you to 

communicate to His Majesty the gratitude of this Assembly for the message he has very 

kindly sent to us today. With the Knowledge that we will have his sympathy and kindness in 

the task that we are going to take it our hands today, we are confident that we will be able to 

accomplish it in a proper way.  



[ Mr. President then delivered his speech in Hindustani, the full text. of which is published in 

the Hindustani Edition of the Debates.]  

--------------------------------------------------------  

*[] English translation of Hindustani speech.  

ADDITIONAL MESSAGES  

Mr. President: I have to announce that a message of greetings and goodwill has also been 

received from the French Minister of Foreign Affairs. M. Giraud on behalf of the Government 

of France and on his own behalf. It is regretted that I do not have the text of the message with 

me, but it will be inscribed in the records of the Assembly along with the other messages 

which I have read today.  

Your Excellency, may I request you to convey to His Majesty a message of loyal greetings 

from this House and of thanks for the gracious message which he has been good enough to 

send us? That message will serve as an inspiration in the great work on which we launch 

today and I have no doubt that we anticipate with great pleasure association with Great 

Britain of a different kind. I hope and trust that the interest and the sympathy and the kindness 

which have always inspired His Majesty will continue in favour of India and we shall be 

worthy of them.  

10. Message from the French Minister of Foreign Affairs.  

From: Mons. Georges Bidault,  

Minister for Foreign Affairs,  

Paris.  

To Pandit Jawaharlal Nehru.  

In the name of my Government and in my own I salute the historic date which marks the final 

accession of India to the ranks of the World's great free nations devoted to the cause of peace 

and earnestly desirous of the prosperity of all. the peoples of the world. I request your 

Excellency to accept, on this occasion, the renewed assurances of my very high consideration 

and of my entire devotion to the cause of friendship between our two countries.  

12. Message from the President of the United States of America  

AMERICAN EMBASSY,  

NEW DELHI, INDIA August, 15, 1947.  

YOUR EXCELLENCY,  

I have the honour to transmit to you the following message (from the President of the United 

States.  

On this memorable occasion I extend to you, to Prime Minister Jawaharlal Nehru and to the 

people of the Dominion of India the sincere best wishes of the Government and the people, of 

the United.States of America. We welcome India's new and enhanced status in the world 

community of sovereign independent nations, assure the new Dominion of our continued 



friendship and good will, and reaffirm our confidence that India, dedicated to the cause of 

peace and to the advancement A all peoples, will take its place at the forefront of take, nations 

of the world in the struggle to fashion a world Society founded in mutual trust and respect. 

India faces many grave problems, but its resources are vast, and I am confident that its people 

and leadership are equal to the task ahead. In the years to come the people of this great new 

nation will find  

--------------------------------------------------------  

*English translation of Hindustani speech.  

the United States a constant friend. I earnestly hope that our friendship will in the future, as in 

the past, continue to be expressed in close, and fruitful co-operation in international 

undertakings and in cordiality in our relations one 'With the other.  

I wish to avail myself of this opportunity of  

extending my personal congratulations to Your Excellency on your assumption of the post of 

Governor-General of the Dominion of India and at the same time to convey assurance of my 

highest consideration.  

HENRY T. GRADY.  

Ms Excellency,  

Governor-General of the Dominion of India.  

Mr. President: Let us in this momentous hour of our history, when we are assuming power for 

the governance of our country, recall In grateful remembrance the services and sacrifices of 

all those who laboured and suffered for the achievement of the independence we are attaining 

today. Let us on this historic occasion pay our homage to the maker of our modern history, 

Mahatma Gandhi, who has inspired and guided us through all these years of trial and travail 

and who in spite of the weight of years is still working in his own way to complete what is 

left yet unaccomplished.  

Let us gratefully acknowledge that while our achievement is in no small measure due to our 

own sufferings, and sacrifices, it is also the result of world forces and events and last though 

not least it is the consummation and fulfillment of the historic traditions and democratic ideals 

of the British race whose farsighted leaders and statesmen saw the vision and gave the 

pledges which are being redeemed today. We are happy to have in our midst as a 

representative of that race Viscount Mountbatten of Burma and his consort who have worked 

hard and play-ad such an important part in bringing this about during the closing scenes of 

this drama. The period of domination by Britain over India ends today and our relationship 

with Britain is henceforward going to rest on a basis of equality, of mutual goodwill and 

mutual profit.  

It is undoubtedly a day of rejoicing. But there is only one thought which mars and detracts 

from the fulness of this happy event. India, which was made by God and Nature to be one, 



which culture and tradition and history of millenniums have made one, is divided today and 

many there are on the other side of the boundary who would much rather be on this side. To 

them we send a word of cheer and assurance and ask them not to give way to panic or despair 

but to live with faith and courage in peace with their neighbours and fulfil the duties of loyal 

citizenship and thus win their rightful place. We send our greetings to the new Dominion 

which is being established today there and wish it the best luck in its great work of governing 

that region and making all its citizens happy and prosperous. We feel assured that they all will 

be treated fairly and Justly without any distinction or discrimination. Let us hope and pray 

that the day will come when even those who have insisted upon and brought about this 

division will realise India's essential oneness and we shall, be united once again. We must 

realise however that this can be brought about not by force but by large heartedness and co-

operation' and by so managing Our affairs on this side as to attract those who have parted. It 

may appear to be a dream but it is no more fantastic a dream than that of those who wanted a 

division and may well be,realised even sooner than we dare hope for today.More than a day 

of rejoicing it is a day of dedication for all of us to build the India of our dreams. Let us turn 

our eyes away from the past and fix our gaze on the future. We have no quarrel with'othei 

nations and countries and let us hope no one will pick a quarrel with us. By history and 

tradition we are a peaceful people and India want-, to be at peace with the world. India's 

Empire outside her own borders his been of a different kind from all other Empires. India's 

conquests have been the conquests of spirit which did not 'impose heavy chains of slavery, 

whether of iron or of gold, on others but tied other lands and Other peoples to her with the 

more enduring ties of golden silk--of culture and Civilisation, of religion and knowledge 

(gyan).' We shall follow that same tradition and shall have no ambition save that of 

contributing our little mite to the building of peace and freedom in a war-distracted world by 

holding  

aloft the banner under which we have marched to victory and placing in a practical manner in 

the hands of the world the great weapon of Non-violence which has achieved this unique 

result. India has a _great part to play. There is something in her life and culture which has 

enabled her to survive the onslaughts of time and today we witness a new birth full of 

promise, if only we prove ourselves true to our 'deals,  

Let us resolve to create conditions in this country when every individual will be free and 

provided with the wherewithal to develop and rise to his fullest stature, when poverty and 

squalor and ignorance and ill-health will have vanished, when the distinction between high 

and low, between rich and poor, will have disappeared, when religion will not only be 

professed and preached and practised freely but will have become a cementing force for 

binding man to man and not serve as a disturbing and disrupting force dividing and 

separating, when untouchability will have been forgotten like an unpleasant night dream, 



when exploitation of man by man-will have ceased, when facilities and special arrangements 

will have been provided for the adimjatis of India and for all others who are backward, to 

enable them to catch up to others and when this land will have not only enough food to feed 

its teeming millions but will Once again have become a land flowing with rivers of milk, 

when men and women will be laughing and working for all they are worth in fields and 

factories, when every cottage and hamlet will be humming with the sweet music of village 

handicrafts and maids will be busy with them and singing to their tune-when the sun and the 

moon will be shining on happy homes and loving faces.  

To bring all this about we need all the idealism and sacrifice, all the intelligence and 

diligence, all the determination and the power of Organisation that we can muster. We have. 

many parties and groups with differing ideals and ideologies. They are all trying to convert 

the country to their own ideologies and to mould the constitution and the administration to 

suit their own view point. While they have the right to do so, the country and the nation have 

the right to demand loyalty from them. All must realise that what is needed most today is a 

great constructive effort-not strife, hard-solid work-not argumentation, and let US hope that 

all will be prepared to make their contribution We want the peasant to grow more food, we 

want the workers to produce more goods, we want our industrialists to use their intelligence, 

tact and resourcefulness for the common good. To all we must assure conditionsof decent and 

healthy life and opportunities for self-improvement and self-realisation.  

Not only have the people to dedicate themselves to this great task that lies ahead but'those 

who have so far been playing the role of rulers and regulators of the lives of our men and 

women have to assume,the role of Servants. Our army has won undying glory in distant lands 

for its bravery and great fighting qualities. Our soldiers, sailors and airmen have to realise that 

they now form a national army on whom devolves the duty not only of defending the freedom 

which we have own but also to help in a constructive way in building up a new life. There is 

no place in the armed forces of our country which is not open to our people, and what is more 

they are required to take the highest places as soon as they can so that they may take full 

charge of our defences. Our public servants in various departments of Government have to 

shed their role as rulers and have to become true servants of the people that their compeens 

are in all free countries. The people and the Government on their side have to give them their 

trust and assure them conditions of service in keeping with the lives of the people in whose 

midst they have to live and serve.  

We welcome the Indian States which have acceded to India and tother people we offer our 

hands of comradeship. To the princes and the rulers of the States we say that we have no 

designs against them. We trust they will  



follow the example of the King of England and become Constitutional rulers. They would do 

well to take as their model the British monarchical system which has stood the shock of two 

successive world wars when so many other monarchies in Europe have toppled down.  

To Indians settled abroad in British Colonies and elsewhere we send our good wishes and 

assurance of our abiding interest in their welfare. To our minorities we give the assurance that 

they will receive fair and just treatment and their rights will be respected and protected.  

One of the great tasks which we have in hand is to complete the constitution under which not 

only will freedom and liberty be assured to each and all but which will enable us to achieve 

and attain and enjoy its fulfilment and its fruits. We must accomplish this task as soon as 

possible so that we may begin to live and work under a constitution of our own making, of 

which we may all be proud, and which it may become our pride and privilege to defend and to 

preserve to the lasting good of our people and for the service of mankind. In framing that 

constitution we shall naturally draw upon.the experience and knowledge of 'other countries 

and nations no less than on our own traditions and surroundings and may have at times to 

disregard the lines drawn by recent history and lay down new boundary lines not only of 

Provinces but also of distribution of powers and functions. Our ideal is to have a constitution 

that will enable the people's will to be expressed and enforced and that will not only secure 

liberty to the individual but also reconcile and make that liberty subservient to the common 

good.  

We have up to now been taking a pledge to achieve freedom and to, undergo all sufferings 

and sacrifices for it. Time has come when we have to take a pledge of another kind. Let no 

bite 'magine that the time for work and sacrifice is gone and the time for enjoying the fruits 

thereof has come. Let us realise that the demand on our enthusiasmand capacity for unselfish 

work in the future will be as great as, if not greater than, what it has ever been before. We 

have, therefore,, to dedicate ourselves once again to the great cause that beckons us. The task 

is great, the times are propitious. Let us pray that we may have the strength, the wisdom and 

the courage to fulfil it.  

HOISTING OF THE NATIONAL FLAG  

Mr. President: His Excellency will now give the signal for hoisting the Flag.  

(The sound of a gun being fired was heard.)  

H. E. The Governor-General: That is the signal for hoisting the flag over this roof.  

Mr. President: The House now stands adjourned till 10 of the Clock on the 20th.  

Honourable Members: Mahatma Gandhi ki jai.  

Mahatma Gandhi ki jai.  

Pandit Jawaharlal Nehru ki jai.  

Lord Mountbatten ki jai.  

The Assembly then adjourned till 10 of the Clock on Wednesday, the 20th August 1947.  
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Saturday, the 30th August 1947  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, 

at Ten of the Clock, Mr. President (the Honourable Dr. Rajendra Prasad) in 

the Chair.  

SUPPLEMENTARY REPORT ON FUNDAMENTAL RIGHTS(Contd.)   

Mr. President: We have now to take up the consideration of the 

Supplementary Report of the Fundamental Rights Committee.  

The Honourable Sardar Vallabhbhai J. Patel (Bombay: General) Sir, the 

House is already aware that my letter of 23rd April 1947, submitting the 

Report of the Advisory Committee on Fundamental Rights was considered 

and most of the main proposals were accepted. The report was to a certain 

extent incomplete because we had to consider several matters which were 

referred back to us, and some proposals were received direct, which had also 

to be considered. There were two parts of the report: one contained 

fundamental rights which were justifiable and the other of the report referred 

to fundamental rights which were not justiciable but were directives more or 

less which would be useful for the governance of the country. Now the 

Advisory Committee considered both these parts and completed its work; 

This report which I place before the House contains, first, two or three 

important matters regarding justiciable rights which were not finished and 

which were referred back to us: One Is regarding clause 16 which reads-  

"No person attending any school maintained or 'receiving aid out of public 

funds shall be compelled to take part in any religious instruction that may be 

given in the school or to attend religious workshop held in the school or in 

premises attached thereto,"  



meaning thereby that there should be no compulsion in religious education in 

schools maintained by the State or receiving public aid; and the Committee 

has accepted this, and recommend that the House should accept it  

Then there is clause 17, which refers to conversion. It reads-  

"Conversion from one religion to another brought about by coercion or undue 

influence shall not be recognised by law."  

The Committee came to the conclusion that this general clause is enough so 

far as fundamental rights are concerned. On further consideration this clause 

seemed to us to enunciate a rather obvious doctrine which it was unnecessary 

to include in the constitution, and we thought it better to leave it to the 

legislature.  

Then about clause 18(2), which reads-  

"No minority whether based on religion, community or language shall be 

discriminated against in regard to the admission into State educational 

institutions, nor shall any religious instruction be compulsorily imposed on 

them."  

There was another paragraph in which it was recommended that the latter 

portion of the clause, namely, "nor shall any religious instruction be 

compulsorily imposed on them" be dropped because that is covered by clause 

16.  

Then we have examined the question as to whether the scope of the clause 

should be extended so as to include, State-aided educational institution also, 

and the Committee came to the conclusion that in the present circumstances 

we would not be justified in making any such recommendation.  

Then the Fundamental Rights Sub-Committee in their report to us. had 

recommended the adoption of Hindustani, written either in Devanagri or the 

Persian script, as the national language of the Union, but subsequently' this 

question was held over because the matter was considered by the Union 

Constitution Committee: and as the Constituent Assembly is already seized 

of the subject, we thought it, better not to deal with the subject. So. we have 

not. said anything 'about it, and it will be considered separately. Several other 



amendments were moved. We have considered them individually, and we 

have come to the conclusion that the fundamental rights should not be 

burdened with all such amendments that have be-en moved.  

There is another part of the report which contains, in addition  

to. justiciable rights, certain directives of State policy which, though not 

cognizable by any court of law, should be regarded as fundamental in the 

governance of the country. The provisions that the Committee have 

considered are included in Appendix A which is added to the Report.  

The appendix which has been circulated with the Report is also with you. So 

I suggest that the Report be taken into consideration.  

Mr. President: The Resolution is that this Assembly do proceed to, take into 

consideration the Supplementary Report on the subject of Fundamental 

Rights submitted-by the Advisory Committee. If any Member wishes to say 

anything, he may do so now.  

Mr. R. K. Sidhwa (C. P. & Berar: General) : Mr. President. Sir, you will 

remember this House passed a memorable Resolution in its first and second 

sessions Which is popularly known as the Objectives Resolution. Out of the 

several good measures that are indicated therein, one is in connection with 

social and economic equality. While moving this Resolution the learned 

Pandit Jawaharlal Nehru made a memorable, speech and placed before this 

Rouse some ideas about which I would, like to remind members just to 

refresh their memory. Among other. things, the Resolution states-  

"Wherein shall be guaranteed and secured to all the people of India justice, 

social, economic, and political; equality of status, of opportunity, and before 

the law;........ "  

And while moving that Resolution he said-  

"I stand for Socialism and I hope, India will stand for Socialism and that 

India will go towards the constitution of a Socialist State and I do believe that 

the whole world will have to go that way."  



Sir, after this clear statement of the objectives, when the justiciable rights 

came before us, I Was 'expecting to see that in our Constitution equality, 

social and economic, would play a prominent part. Not having found it in the 

justiciable rights I expected to see this in the non-justiciable rights. I searched 

and searched, but searched in vain. Sir, it is all very well to say that we want 

to give absolute power from the villages right up to the cities so that the 

economic conditions are so adjusted that the people, the average people may 

be happy and prosperous. But I may state, Sir that however much we may try 

and introduce measures like the Grama Udhar and village Panchayats and 

village uplift, unless economic conditions are considered equitably, these 

measures are not going to prove of any use or be successful. Sir, what are the 

conditions today ? I can tell You from experience. I have the honour to be the 

President of the All India Local Bodies Association. These local bodies have 

been given the power, but they have not the money to spend. Therefore, they 

are quite helpless. Without money they cannot function. The powers that 

have been given to them are in no way useful to them. These are the 

conditions in which the Local Bodies suffer today.  

While I was listening to the Union Powers Committee's Report and the items 

presented to the House the other day, we were making capital of 

strengthening the Centre with greater financial powers. But it must be 

admitted that the economic conditions of the Provinces are so poor that they 

are not in a position to give that help to the local Bodies that is necessary. 

The Local bodies suffer from insufficiency of money, and when they 

approach the Provincial Government, the Provincial Governments express 

their inability to help them on the ground that the Central does not contribute 

them the money that is due to them. Sir, in the Local Bodies, the electricity 

tax, the entertainment taxes, the betting taxes, these legitimately belong to the 

Local Bodies but they have been appropriated by the Provincial 

Governments. An enquiry was set up by the various governments and it has 

been laid down definitely that unless contributions are made by the Provincial 

Governments, Local Bodies will not function successfully.  

Sir, the Local Bodies are the root, the basis of our economic conditions in 

India and unless the better financing of the  



villages is properly considered and enough money is given to them. I can tell 

you with confidence, that we are not going to make our average citizen happy 

and prosperous. We may give them power. We are all anxious to give them 

authority; but if you do not give them money, what will they do ? How can 

they proceed further ? I expected, Sir, that at least in these non-justiciable 

rights-they are pious.-I mean to say they are pious measures because they are 

non-justiciable--I expected that even in these pious measures there may be 

some mention about the equality of social rights. I do not for a moment 

suggest that our popular governments both in the Centre and in the Provinces 

do not care for them. They are as eager as some of us, or most of us here to 

do the right things. But they are also confronted w1th the difficulties of 

money and I may tell you that unless financial conditions improve. they will 

not be able to advance in any direction or do any good for the average man of 

'the country, whom we have been telling-for ages that when we achieve 

freedom we shall see that the average man really gets real happiness. Sir, it is 

stated in the Resolution that all the citizens, men and women, have the right 

for an adequate means of livelihood. It is all very well to say "adequate 

means of livelihood" Where is that to come from. We have to make provision 

for that. Of course, I do admit that merely making a provision here will not 

achieve the end But certainly if there is a provision to that effect it would be 

very difficult for the administration to overlook it.  

Sir, the distribution of wealth in this country has been in such a miserable 

state of affairs that unless we bring them into a state of equality, conditions 

are not going to improve. I will give you two illustrations, real illustrations.  

In a case when the head of the family died, he left nearly 11 crores of rupees 

for one issue to enjoy them. Fortunately or unfortunately, that issue also 

expired after about a year of the death of the father. The whole amount was 

distributed among' the various members of the rich family who already 

possessed crores of rupees. If we had an equitable distribution of this wealth, 

this money would have come to the State.  

I have known another family of a father with three children leaving Rs. 50 

lakhs of rupees. Two sons within three years squandered their share and the 

third son was a miser and by speculation and other means made two crores 

out of his share. What kind of economy is this? In this country, Sir, there are 



only a few hundreds or few thousands who roll in crores, while millions have 

no proper food. This is the state of affairs. How are we going to improve it, 

Unless this system of inequality of wealth which has been confined to a few 

people in the country is to be abolished ? I am sure without imposing further 

burden upon the average person by various kinds of taxation, if this wealth is 

properly distributed the State will have ample money to put this nation-

building building programme into operation very successfully. I know, Sir, 

our popular Members of the Government are alert and they. may be looking 

into the matter. I don't for a moment say they are unmindful of it or they are 

indifferent about it. But what I would state is that a place should have been 

found for this provision in some part of the constitution. These non-

justiciable rights are merely to adorn the pages of the constitution and to just 

give a little consolation, but I would prefer them to be a part and parcel of the 

constitution so that every citizen may be proud to state that 'Now my time has 

come to enjoy equality and wealth, so that I may not remain poor for all time'. 

That is my point. I tried to move a Resolution in the. Fundamental Rights 

Committee and was told that it was not the proper place. So I waited. Now 

the proper place has Come and I want to- see provision made in the non-

justiciable rights.  

What I submit is that if you want to improve the socialist system of economy, 

then you have to nationalise your big industries, and if you want to provide  

proper wager, to your wage earners, and maternity and other benefits' do not 

think for a moment this is a stock argument which I am advancing. but I 

sincerely feel that the time has come for this argument to be fulfilled. We 

don't want the strikes. We don't like them. But every morning you get up 

from bed and go to the market and if you had paid 10 annas the previous day 

for an article, you have now to pay 12 annas or 14 annas. What will be the 

effect of this on the average serviceman, who depends entirely on his 

monthly budget? How can he adjust Ins budget I submit, Sir, the whole 

economic structure has broken down to pieces. While we don't want these 

strikes, while we want more production, we should not find absolute fault 

with the labourers if they go on strike. The fact is they cannot make both ends 

meet. Prices have gone up. If you go to the bazar what is the conditions ? 

Upper class people, wealthy class of people. send their servants to the bazar; 

they don't know the condition. But the man who is absolutely dependent an 



the income he derives, he goes to the bazar himself and when he finds that he 

has got only Rs. 1-8-0 to spare and hi has to pay Rs. 2-0-0 he becomes 

desperate. Conditions. are getting worse and worse, and the popular 

Government, notwithstanding whatever difficulties might exist, have to face 

these facts. I know, Sir, in this very House there is a mixed variety of people-

upper class people, wealthy people, lower class people and poor people, and 

it is not possible for us to bring in a measure of this sort in this Assembly. 

But as Pandit Jawaharlal has rightly said in the Resolution, the time has come 

when, whatever the position may be, we have to adjust according to the times 

and see that this wealth is evenly distributed.  

Sir, I lay emphasis on this point, namely that whatsoever objectives you may 

put down, whatsoever provisions you may put down, unless you provide 

village panchayats, notified area committees and sanitary committees with 

sufficient money at their disposal, not within the power of the provinces to 

appropriate the same, you are not going to improve the social structure of this 

country, which has gone down. That is-the main cause of all this trouble and 

it requires immediate attention.  

  

        Mr. President: Will the Honourable Member now come to the point? 

(Laughter).  

        Mr. R.K. Sidhwa: Mr. President, if these were not the points for 

insertion in the constitution, I don't know what are the points. My friends here 

clapped their hands when the Honourable President asks me to come to the 

point. I anticipated this and I said in a mixed House of this kind, it is not 

possible to have such a measure passed. If that is the desire of the House, that 

such a provision should not be made in the constitution, then let them please 

themselves. But I want to express my view. I feel strongly on this and state 

that the constitution ought to provide such a clause if you want this land to be 

happy. I shall state my view, no matter what the opinion of this House may 

be. Besides it is not only my own view. It is the view of the various important 

bodies in this country, of which I have the honour to be the President.  

        I therefore suggest, Sir, but I know it may be argued that these are some 

of the social adjustments that are borrowed from the Russian constitution. I 



know there are many irreligious things in the U.S.S.R. constitution which 

could not be made applicable to India, but there are many good, very good 

points which are quite suitable to India and it is certainly in our interests that 

we copy some of the good things from the U.S.S.R. constitution. I want to 

state that any good means which would bring good results to the country I 

shall certainly be in favour of borrowing them. With these worked, Sir, while 

I congratulate the Committee for bringing up this proposition, I would have 

preferred a clause of this nature to have been inserted. It has not been inserted 

but I do hope, Sir, that in the governance of this country and its 

administration, this view point will be borne in mind particularly that unless 

you change your economic conditions and improve them, you are not going 

to bring any kind of happiness and prosperity to this country.  

        Mr. B. Das (Orissa: General): Sir, when the first draft of the 

Fundamental Rights was discussed on the floor of this House I expressed 

gave doubts about Clause 3 regarding citizenship. After Ad hoc Committee 

redrafted it and it was presented to the House for acceptance by the 

Honourable Sardar Patel. At the time when the Ad hoc Committee's Report 

was presented I had my doubts as to whether that new draft would suit the 

requirements of the people of India. I accept the clause to-day. Some slight 

changes have also been made in the body of the text of clause 3. Sir, I would 

like to be assured by the Honourable Sardar Patel whether Government 

intend to change the laws of the Union as envisaged in the proviso of clause 

3. Many things have happened since we discussed Fundamental Rights in 

April last. India has been divided up and Indian citizens who are born in both 

parts of India now can claim citizenship in either Pakistan or Hindustan. 

There may be families that may have a brother in Pakistan acquiring the 

citizenship of Pakistan while others may be citizens of India. Particularly, Sir, 

I find many officials and non-officials whom I always took as citizens of 

India, have gone to place their services, their best energies in the service of 

Pakistan. So it is natural that Government should legislate that everybody 

must declare whether he is a citizen of Pakistan or Hindustan. One would not 

like the best brains of India to go to Pakistan and when they come back to 

India will they be taken as Indians or only recognised as citizens of Pakistan 

because they have served after the separation in that country?  



        Sir, as to the other changes of the Fundamental Rights, I accept the 

recommendations on clause 16 and aI also accept that clause 17 and sub-

clause (2) of clause 18 should be deleted.  

        Sir, while we are talking of Fundamental Rights of the people of India, I 

would like to state that certain citizens, particularly in the services of the 

Constituent Assembly, were so unnecessarily and deplorably criticised 

yesterday. They have no representation on the floor of this House-it is the 

office of the Constituent Assembly-to reply to any charges that may be made 

on the floor of this House. I think it was wrong to make such statements on 

the floor of this House. If any member had any grievance, he ought to have 

approached the Staff and Finance Committee to make any enquiry about the 

efficiency or non-efficiency of the Constituent Assembly office. Personally I 

know they have discharged their onerous responsibilities with great 

intelligence, tack and loyalty to Independent India. They were part of the old 

bureaucracy and yet they came up to the high standard required of them and 

they have served India as faithfully and as loyally as any of us have served 

India. So far I record my grateful appreciation of their work and services.  

        Sir, I will then come to the next part of the Report which deals with the 

Fundamental principles of governance. My honourable friend Mr. Sidhwa 

had made some observation and I agree with him and regret that these pious 

recommendations should find no place in the Statute. I consider that the 

fundamental principles of governance means-Dharma of the Government-the 

path of duty of the Government. But we don't lay down in the Constitution 

Act what the Government should do and what are the responsibilities of 

Government to the citizens and the people of India. We say that the 

Government may do this and it is expected that we, members of the 

Constituent Assembly should be treated like children in our homes, and shout 

and agitate for something from the Government and then the Government, 

whether they may be the present Government or successor Government will 

legislate for the betterment of the conditions of the people of India. I am not 

satisfied with the opinion of the legal servants and great authorities on law in 

this House who interpret the functions of Government as justiciable and non-

justiciable. they have said that we cannot include in the Union Constitution of 

India what the Government has to do for the people. I think it is the primary 

duty of Government to remove hunger and render social justice to every 



citizen and to secure social security. Sir, I am not satisfied, although portions 

of the Soviet Constitution or the Irish Constitution are somehow made into a 

jumble and included in these 12 paras, that they bring any hope to us. The 

teeming millions do not find any hope that the Union Constitution that will be 

passed two months hence will ensure them freedom from hunger, will secure 

them social justice, w ill ensure them a minimum standard of living and a 

minimum standard of public health. In the principles of Constitution we have 

approved so far, be it the Provincial Constitution or be it the Union 

Constitution or be it the Union Powers I do not find anything that makes it 

obligatory on the Government, on the State, to discharge their obligatory 

duties to the people of India about common welfare and well being of the 

people. So better it is that these pious clauses find their way to the Appendix 

and not to the main Constitution Act! It is no consolation to the people of 

India that they elect the Constituent Assembly which elects the Dominion 

Government. The Government has a corresponding obligatory duty to the 

people to govern them properly, to look after their social welfare and their 

general well-being. We have appointed yesterday a body of draftsmen to 

draft the Union Constitution. I hope it is not too late for the legal talents of 

this House to find ways and means for making it obligatory on the part of the 

Government to function and to exist for the welfare and well being of the 

people of India. Too much is made of 'justiciable' and 'non-justiciable.' I do 

not understand how the Irish Constitution included some of these noble 

principles in the body of the Constitution. If the Irish Constitution can do it, 

the Indian Constitution must do it. But then, Sir, we are up against a brick 

wall of lawyers. Legal talents are there and they rule that these are justiciable 

and other are non-justiciable. The result is that this House is reduced to the 

status of children and made to function as children. The Government though 

it is democratic, must follow, they say, the precedents and the traditions of 

the bureaucratic Governments of the past. If it does so, it cannot effect any 

improvement in the social conditions of the people.  

        This is very alarming. We are framing our Free Sovereign Constitution. 

Perhaps ours is the last Constitution framed in the 20th century. One would 

have expected that we would have profited by the knowledge, by the 

suffering and by the experience of other countries. I do not want this 

Constitution to be drawn up to last only for a year or two. There are 

rumblings; there are signs of the times. And if we go by the precendents of 



the French Constitution Assemblies we may not achieve much. The people of 

France elected three successive Constituent Assemblies to draft their 

Sovereign Constitution and there were three successive Constitutions. The 

French Government, under the last Constitution, has not yet been a stable 

one. Our Government is expected to be stable and is stable today. But nobody 

can be a prophet and say that it will be stable for more than a year or two. 

And if I, a Gandhite, am not satisfied with this Draft, how can I expect the 

Socialists and the communists and the others to be satisfied with it. Let us 

make a more acceptable draft. Let us make the draft fit in with the conditions 

in India. Let us tell the world through our draft Constitution that Indians have 

a civilization and culture, ten thousands of years old. We should draw up a 

democratic Constitution whereby the State serves the people and the people, 

the State. Let our Constitution bear the Stamp of the culture and civilisation 

of India.  

        Dr. P.S. Deshmukh: (C.P.& Berar: General): Mr. President, Sir, before 

I speak on the motion itself I wish to suggest that, since this is the last day of 

the session, we might probably devote the whole day for the discussion of the 

principles which have been placed before us.  

        The House knows, Sir, that we have left many things incomplete. Many 

Reports have been presented to us and we have only dealt with parts of them. 

A good many sections or clauses for instance of the Union Constitution 

Committee, the Union Powers Committee etc., have been left over for further 

consideration. The same, I submit, should not happen to this particular 

Report. This Report, in my opinion, is the most important of all because it 

represents that part of the Constitution which the masses of India are looking 

forward to for the fulfilment of the promises made to them by their leaders. 

They are watching how far we are serious in our promises to ameliorate their 

condition and better the standard of living of the average man. From that 

point of view, Sir, I submit, this particular portion of the Constitution should 

be given more importance than the other parts and every opportunity should 

be given to the members to express themselves. I would further submit that 

the recommendations be not taken into consideration in this session if the 

criticism that I wish to level and many of my friends have levelled are going 

to have any effect on the sponsors of the measure. Only if this is done shall 



we be able to go to the people and tell them that we are striving to protect 

their interests not only temporarily but permanently.  

        My first criticism against the present Report is that it is, like some other 

reports, exceptionally perfunctory. The framers of the Report will pardon me 

if I use somewhat strong words. The attitude of the Members of the 

Committee is, I think, very correctly reflected in one of the sentences to be 

found in a book that has been provided by the office to us. I will read that one 

sentence: "Great difficulty has been experienced in selecting provisions for 

inclusion" of course in the draft of Fundamental Rights in the Indian 

Constitution-as "there is no absolute standard as to what constitutes 

'Fundamental Rights', and the basis of classification varies from country to 

country." This, it is clear has been the sole sheet-anchor of the Committee. 

They have delved into various books on Constitution of the world to select a 

section here and an item there so as to suit the Indian conditions and conform 

to their ideals. I submit to you and to the House, Sir, that this is not the 

correct attitude to take when dealing with fundamental rights. India, our 

country, is totally incomparable with Ireland. What is there in Ireland, that we 

should bodily adopt its fundamental rights for our country? What may be 

useful for them may not be worthy of consideration by us. The total 

population of Ireland is only 29 lakhs which is the same as, if not less than 

the population of the State of Baroda. And what is the character of this 

particular Constitution which has been considered worthy of imitation? I 

have not seen any important book on Constitutional History or Constitutional 

Law bestowing any special praise on the Irish Constitution and I fail to see 

what there is that makes it fit to be adopted whole-sale. In my opinion the 

Committee viewed the whole question from an utterly wrong stand-point. 

Our Constitution framers appear as if they merely studied the existing 

Constitutions and chose what they thought would probably serve as a sop to 

the socialists and communists. This I think summarises and properly 

expresses in a nutshell what has been presented to us. They did not want in 

any case to go very far; but none the less they were not in a position to leave 

out the social and economic aspects of the Constitution altogether untouched. 

In this half-hearted manner they have dealt with it. Therefore it is that we 

have something that cannot be accepted by a very large section of people 

either here or outside.  



        We expected, Sir, that the Indian society would in the future be 

regulated on definite principles. What are the principles that have been 

embodied here that people have a non-justiciable right to a means of 

livelihood, that the pay of man and woman would be equal, that youth and 

childhood will be protected etc.? All these things and everyone of the items 

that have been put down here are a matter of common knowledge and any 

modern Government would be ashamed not to own what has been embodied 

here. It is the absolute minimum that every modern Constitution and 

Government must avow. We do not want the hollow avowal of the minimum. 

We may not insist upon the maximum also and I am prepared for a 

compromise; but we do not want to depend upon mere platitudes and pious 

wishes, because that was not what we came here to achieve. At least since the 

year 1942 the character of the Congress has altogether changed. The change 

was due to the fact that there was a solemn promise that the Government of 

Independent India would be that of the peasants and workers of India and 

none others. That was what impelled so many rural people, so many youths 

from the rural population to sacrifice themselves in the "Revolution of 1942." 

If you analyse the figures you will be started, Sir, to find that none of the 

vested interests, none of the erstwhile patriots sacrificed themselves. They 

were the purely the backward and illiterate people from the rural 

communities who sacrificed themselves. Very few indeed of the people from 

towns who belonged to any of the higher and well-known families were 

ready to join them. That being so, it is our duty to look to the promises that 

we had held out, and in considering the Report we should have kept that ideal 

in view and not tried merely to make half-hearted recommendations so as to 

be able to say to the Socialists that we are also socialists of a sort and to try to 

say to the Communists that we also respect some of their theories. A friend of 

mine said, Sir, that there was an admixture of the Russian and the Irish 

Constitutions in these recommendations. I would like to inform my 

Honourable friend that he is labouring under a misapprehension. There is 

nothing of the Russian constitution in all these recommendations. Now what 

is the sanctity of these recommendations? They are supposed to be directives. 

Instead of having all these several items, let the framers of our Constitution 

give us a definite programme that they are determined to give effect to. The 

whole of india is thirsting for it. Instead of all that we are merely going to 

hold out some distant and indistinct hope without providing in our 

constitution any effective means as to when and how they are going to be 



realized. Sir, I submit that it will be far better if the framers of the Report 

would kindly utilize the interval between this session and the next for 

reconsideration of their recommendations in the light of the criticism that 

may be levelled against the Report on the floor of this House. We may then 

hope to have something better than what we have here today unless the whole 

thing is to go to the drafting Committee whether the report is fully discussed 

here or not. If this happens we would be required to consider the draft. But if 

this comes up against for our consideration in the form of a report, we hope it 

will be in a different shape.  

        Actually, Sir, these are described as fundamental rights and fundamental 

rights, Sir, are in my opinion primarily intended for the protection of the life, 

liberty and comfort of an average man. The fundamental rights idea is 

actually something like the principles of the Magna Charta against possible 

oppression either by a monarch or by some body of people who can get into 

the Government. My view is that in the framing of our present constitution 

there was not much need of having fundamental rights as such. All the 

principles, the inclusion of which we thought necessary and especially this 

portion of the fundamental rights which are merely recommendatory, it not 

being incumbent upon any Government to carry out, could, I submit, Sir, 

have been either embodied as ordinary provisions in a constitution or 

radically altered. What are the difficulties that we the people of India suffer 

from? Our difficulties and impediments are diverse. The first is the poverty of 

our people, then ignorance and illiteracy, then lack of food, lack of vitality,, 

lack of morals, inhuman greed and consequent exploitation, ruthless 

profiteering and consequent oppression-moral, mental, social, spiritual and 

last but not least economic. To what extent are these fundamental rights 

going to protect us from this oppression, that is the question. And to what 

extent we can regard this as something on which we can go and remove these 

difficulties and reorganise our society, so that there is no poverty, there is no 

ignorance, no starvation, no unnecessary concentration of wealth in a few 

hands, etc. None of these things have been dealt with. In a word I say, Sir, 

they have been dealt in a deceitful manner. I understand the implication of 

the word 'deceitful' and yet I have no hesitation in using it. I say so, Sir, 

because once you have these as fundamental rights you will prohibit anybody 

going further than that. I wish it to be clearly understood that the intention is 

that no only should we not go further. That is the intention behind the 



wording. I wish I could take the time of the House to read out and analyse the 

words used in every particular recommendation to prove the truth of my 

statement. But it is clear that the language used does not only not go for 

enough for the Indian situation, but the recommendations are so framed as 

not to permit anybody else coming after us to change the fundamentals and 

go ahead in a way that should be the only way that India should go. Our 

problems are huge, our population is big and we cannot merely sit and take 

portions from here and from there and especially from an Irish constitution. 

After all what is this Constitution? We have parts of the Irish Constitution 

copied out and we have three-fourths of the Government of India Act of 1935 

copied out. If this is the Constitution which we are rushing through, I think 

there is no reason for any hurry at all. It should be remembered that we have 

got a very well considered adaption of the Government of India Act and that 

should suffice for our purpose. I am sure, Sir, the representatives who have 

come here are such that I do not expect any Indian Assembly would contain 

any better people than those we have here. Sir, we have the best talent in the 

land assembled in this Assembly. Why not take the opportunity of fashioning 

something original, something that is in keeping with the genius of our 

people and something that will be in perfect conformity with the historical 

background of the ancient civilization of this land? That is my submission, 

Sir, I hope Honourable members will confine themselves only to general 

criticism of the recommendations of the Committee that we have here and I 

think they will do a distinct service if they do not let these recommendations 

be passes hurriedly. In fact when I said that the decisions taken by the House 

should not be binding, this was at the back of my mind. I feel that when we 

have the whole constitution before us, we want ourselves to have the liberty 

if need be of changing the whole structure.  

        Yesterday I said that we had not even a skeleton. Even supposing we 

have a skeleton closer examination will show that the skeleton is in some 

parts human and in other beastly. It is skeleton which is not in keeping nor in 

harmony with the rest. This being the state of affairs, I submit to you, Sir, that 

since we are not going to meet hereafter and today is going to be the last day 

of our meeting, let us confine ourselves only to the general discussion of 

these recommendations. Passing of one or two items would not advance our 

cause in any way. If at all it will only damage it. And probably we may have 

to alter even those later on.  



        With these observations, Sir, I shall cut short my speech as I do not want 

ot take too much of the time of the House especially because I spoke twice 

yesterday, I hope my observations will commend themselves to you and to 

the House.  

        Shri Vishwambhar Dayal Tripathi: (United Provinces: General):  

        *[Mr. President, I welcome the report on fundamental rights, which has 

been presented before the House. Even though I am not satisfied with all that 

has been said in it, I warmly welcome some of its specific provisions. I want 

to invite the attention of the members of the Assembly particularly to Section 

8. It has been said therein that within ten years our Swaraj Government will 

fully extend primary education to every poor man in every village. What it 

means is this that within ten or twelve or fifteen years, though every old and 

young man may not be educated, yet the Government will try to make full 

arrangements for the education of the children at least, and there shall not be 

any child in our country who shall not get an opportunity of education. I 

specially welcome this clause. Other clauses also are very important and they 

are appropriate as far as they go. I do not think that this report and its clauses 

are merely meant as a pious wish. I think that if we act fully according to 

them, there is no doubt that we will take the country a long way on the road 

to progress. But in spite of it all, there are some clauses in it which even 

though appropriate, are altogether inadequate. In this connection I want to 

invite your attention particularly to clauses 3 and 4. There are some other 

provisions also which should have been included in this report but they are 

not there.  

        On examining the amendments, I discover that they are coming before 

us in some form or other, and when we consider each clause separately the 

new principles involved in them will also come before us, and I hope that we 

will accept them only after full consideration. Once before also a report 

regarding fundamental rights was presented and w e adopted it. It laid down 

justiciable fundamental rights. These principles which have been adopted in 

the second report are no doubts fundamental principles of administration but 

we cannot have them translated into action through he Courts. Our 

Constituent Assembly had a different status when the first report was 

presented. Even though we desired that it may have full power, there were 



some restrictions, due to which we were unable to frame our constitution 

freely. But after the 15th August, although we got Dominion Status alone and 

not full freedom yet the Constituent Assembly is going to frame such 

constitution as will bring full freedom to our country. Now the situation is 

very different from what it was before 15th August. Therefore, it has become 

necessary that when the Constitution comes before us once again, we may 

think over the principles which we accepted earlier. The reason for this is that 

at that time we had several mental reservations, because of which we could 

not think freely. But now when the complete draft constitution comes before 

us, we will be able to consider it more freely. Sir, I am happy to know that 

yesterday you gave us permission to discuss the constitution when it comes 

before us and to make our suggestions. I want to draw your attention to 

clauses 3 and 4 in particular. Matters relating to economic rights have been 

mentioned there. Whatever has been said in them is appropriate but I wonder 

if in spite of it we will be able to accomplish the task which it is necessary for 

us to do. At the present juncture when we are taking over the reins of 

administration we have to give it serious thought. This is not merely my 

desire, but that of every Congressman. I think that it is the desire of every 

inhabitant of our country that the lot of our poor people be improved and the 

poor be no longer dependent on the rich,. Nowadays, the rich dig wells, build 

Dharamshalas and Gaushalas for the poor and loudly proclaim that they are 

helping the poor in every day. This is a blow to the self-respect of the poor 

and in this manner they can never rise. The need is that the poor may realise 

and feel that they have also the strength to rise to the highest level and that 

they also have the same facilities for advancement as other have. This feeling 

can be roused in the poor only when we alter the fundamental principles 

substantially and mould our society on socialist line. There is some indication 

of it in clauses 3 and 4. But these clauses have a place in all the constitutions 

of the world. In spite of this the poor are denied the justice that should have 

been extended to them. Today practically in every country the poor are 

dependent on the rich. Therefore, I am unable to say what effect these 

principles will have in our country.  

        The leaders have made many sacrifices and led a very austere life for the 

liberation of the country during the last twenty five or thirty years. In our 

midst, we have our Honourable President who, during his life time, has set an 

example of sacrifice before the world. Many of our leaders have also done 



the same and they are in our midst. We hope that in their presence justice will 

be done to the poor. (But the Constitution that we are making today is not for 

the present only but for centuries to come. Therefore, we should include in it 

the principles on the basis of which justice may be done to the poor. (But the 

Constitution that we are making today is not for the present only but for 

centuries to come. Therefore we should include in it the principles on the 

basis of which justice may be done to the poor and whether our present 

leaders are living or not the basic principles of the constitution may be 

brought in the action. We see today that even though the Government is in 

our hands, and the Congress has made so many sacrifices, and in spite of our 

efforts and desires, the influence of the capitalists, is continuously increasing. 

Does not each one of us know that all the prominent newspapers are one by 

one passing into the hands of the capitalists; the chains of newspapers are 

coming under the control of the capitalists. If one wants to say something 

against capitalism, it is impossible to get it published in leading newspapers. 

Today the redeeming feature is that we have as our leaders those men who 

have spent their lives in making sacrifices and in the service of the poor. But 

after then or fifteen years when these people will be advanced in age and 

when they will have no energy left to work, or when the ordinary people who 

have not made sacrifices, will come up as leaders, then, it is difficult to 

imagine as to what will be the condition of the country. Therefore, at this 

time we must frame such a constitution as may prevent such a contingency.  

        In my opinion when we are framing a constitution for the coming 

generations of India, it is necessary that we should include in it inter alia four 

fundamental rights. Some of these four rights are already there in an indirect 

form, some are coming in the form of amendments and some would probably 

come at the time when the full draft of the constitution will be placed before 

us. We will put forth our suggestions at that time, but I want to speak to you 

here and now about the four fundamental rights which I have mentioned 

before.  

        The first basic principle of our constitution should be that the poor man 

should have full right to rise to the highest station in life, he should have the 

facilities to do so, not out of somebody's compassion, but by his own strength 

and the assistance of society. Very respectfully, I submit not by way of 

criticism but because I feel that we included many things in our constitution, 



laid down many principles and made an effort to solve many national and 

international questions, but we did not write even a word for removing the 

poverty of the poor. Except for goodwill, no other word is found in the whole 

constitution. Except for the right of vote, the poor man has not yet got any 

other right under the constitution. Being a representative of the poor I am 

grateful for this right to vote, but this is not enough. Therefore, I submit very 

humbly that we should make such rules and regulations as may make it clear 

and necessary that when our constitution will be ready an acted upon, it will 

not result in the rule of a few capitalists and vested interests and they alone 

will not dominate the administration and the people would not be dependent 

on them. There are a few friends of mine who feel irritated at the very word 

socialism. I do not want to irritate them and in fact there is no need of 

irritating them by making a mention of socialism. But I simply love this 

word. A time will come when socialism will reign supreme both in our 

country as well as in the world as was remarked by Pandit Jawaharlal Nehru 

while speaking on the Objectives' Resolution. Even then, if there are some 

who feel irrigated at I, I am not so petty as to use this word repeatedly to 

annoy my colleagues and friends. Therefore, if you dislike the word 

socialism, let it go, do not use it. But you must make such regulations as may 

prevent the domination of vested interests, capitalists and those who desire to 

keep the poor under subjugation. I would request you at least to prevent the 

capitalists and vested interests from standing for the membership of the 

legislature or from holding high posts or those in the Ministry. I am sorry to 

say so, but whatever I have said is not by way of criticism. When I go to old 

or New Delhi, I hear people wondering how such and such men have got into 

such and such committees. The public is suspecting as to whether the 

Constitution that is being framed is for the poor people or for vested interests. 

The names of those people generally appear for these committees who 

represent the vested interests and not of those who made tremendous 

sacrifices for their country during the last thirty years. I do not know what we 

should tell the people. We admit that up to a certain stage we may require the 

capitalists but it is not proper that they should wield influence under the 

Constitution. The country will never approve of it and I know that our leaders 

also who have suffered for our country do not approve of it. And if they also 

will not approve of it, some such provision should be included as may 

prevent these capitalists subsequently from gaining power. This is very 

necessary and it can be done in either of these two ways. You can either 



provide that our constitution our future social structure will be on socialistic 

lines. If however, you do not wish to use the word socialism, you can provide 

that you are not prepared to retained, capitalism in any form, and so long as 

capitalism has to be retained, you may provide that no one who is engaged in 

profit-making can occupy high Governmental position. You can know who 

joins the Government with profit motive and how he takes unfair advantage 

of his position. You people understand the ways in which people take unfair 

advantage. I therefore respectfully submit that it is very necessary that we 

include some such provision in these fundamental rights as may be a 

safeguard against these dangers. Until we make such a provision, the poor 

people of this country will not be benefited by this constitution. Today we are 

engaged in fixing the salaries of Governors and Ministers and the allowances 

of members. But the greatest need at present is that of finding out ways and 

means to increase his income out of somebody's charity but we have to make 

such provision as may help him in making his life happy and in increasing his 

income. This is the foremost and the most important task facing us. Today 

when we go out we find people asking us as to what place we are giving to 

the poor in the Constitution and what we are doing for them, and they openly 

point out that unless some thing is done for them, this Constitution is useless 

for them.  

        The other thing that is necessary is that we have to make the nation 

strong and compact. Many things are needed to make a nation compact. The 

most important of them all is that there must be cultural unity amongst us. 

For cultural unity, among other things there should be one State language. I 

want to invite your attention to the speech of my learned friend Chaudhari 

Khaliq-uz-Zaman. When Pakistan was in the offing, he made the declaration 

that the language of Pakistan would be Urdu. I think that no one should have 

any objection to it. In one nation, there can be only one national language. it 

occurred to me on reading his statement that as a matter of principle it is very 

appropriate; and therefore it is necessary that in India too we may decide hat 

in our country also there shall be one language. Until we decide this there is 

no doubt that we can strengthen neither our cultural unity nor our national 

unity. There has always been one culture in our country. By adopting one 

language we can strengthen it and thereby strengthen the Indian nation. We 

admit that ten to twenty thousand of our muslim brethren came from out side 

but undoubtedly it is difficult to say as to who are their progeny and where 



they are. Nowadays about 99 per cent Muslims, 100 per cent Hindus, 100 per 

cent Christians and 100 per cent Sikhs are the descendants of common 

ancestors. Some of our muslim brethren, may under misguidance hurl abuses 

at Rama and Krishna. But there is no doubt, that in the near future when 

conditions stabilize and this virus of ill feeling and communalism is 

destroyed, every Muslim will consider Rama and krishna as his ancestors just 

like Hindus. It has been a feature of the History of the World that in spite of 

change of religion cultural unity has remained intact. It was unfortunate that 

ill-will continued to grow amongst Hindus and Muslims in our country and 

its result was that we were continuously separated from each other. We have 

cultural unity and everyone has contributed towards it. Our culture has its 

roots in antiquity and every religious sect of our country has contributed 

towards it. Muslims have also made their own contribution. In the 

circumstances if we adopt one language as our State language we will be 

strengthening our culture and our nation. I am happy to know that very soon a 

resolution will come before you proposing that our State language be Hindi 

and that the script, be Devnagri. I think all members of this Assembly and 

every man, woman and child in the country will welcome this resolution.  

        The third thing, that is presently coming before you and which should 

also form part of fundamental rights, is very useful from the point of view of 

our culture and economy. Our country has all along been predominantly 

agricultural and no matter how much we may expand our trade so long as we 

do not become imperialistic which we should not be-our country will 

undoubtedly remain agricultural. Cow protection is very important for an 

agricultural country. I am happy to know that a resolution to this effect is 

coming before you in a very nice form, and I hope that this Assembly will 

adopt it unanimously. This matte too was hotly discussed. No only from 

financial point of view but from cultural point of view also, I think it is 

necessary to make adequate arrangements for cow-protection. From both the 

points of view, financial a s well as cultural, it is necessary and proper that 

we should take steps for cow-protection, and I am happy that a resolution to 

that effect is coming before you.  

        The fourth important matter has not yet come before you, but I think, 

that when the draft constitution including the fundamental rights will be 

placed before you, this also will come before you. And that is, how to make 



our nation strong and powerful in the shortest possible time. We do not want 

to attack any country of the world. We do not want that there should be any 

conflict in the world. But everything does not depend upon our wishes. If any 

country desires 50 per cent peace, we want 100 per cent peace and we will 

make all possible efforts to being about peace in the world. This we can 

accomplish only when we are strong. From the point of view of population 

our country is the largest in the world and therefore it is our duty that owe put 

an end to the tendencies of violence that we find in the world today. But we 

can stop them only when we ourselves are strong and for that it is necessary 

that every young man of our country should receive military training. I want 

that we should make a law that every young man of our country will receive 

military training unless he is physically unfit and the State should compel 

him to receive such training. To make the nation strong, and also to remove 

the indiscipline that has crept into us owing to our dependence for centuries it 

is necessary that physically fit men should be conscripted and given military 

training.  

        These four things are very necessary and I confidently hope that when 

these matter come before you from time to time, you will consider them and 

the House will support them unanimously. I said at the very outset that so far 

as the principles contained in this report are concerned, I welcome them, but I 

think that they are inadequate. Until these fundamental principles are added, 

neither can the poor masses of the country be fully benefited nor can our 

country become strong. I hope that the Honourable Members of the 

Constituent Assembly will welcome this report and will support the inclusion 

of the fundamental principles stated by me.]*  

        With these words I welcome once again the report Jai Hind.  

        Mr. Satyanarayan Sinha (Bihar: General): Sir, I move:  

        "That the question be now put."  

        Mr. President: The question is:  

        "That the question be now put."  

   



 

 The motion was adopted. 

 

        Mrs. Renuka Ray (West Bengal: General): Sir, yesterday you said in 

the House that the clauses of the Report would be discussed at a later stage. 

Some of us have amendments, particularly to clause 16. I hope we shall have 

an opportunity to bring up these amendments at a later stage.  

        Mr. President: At present we have taken up the motion that the Report 

be taken into consideration and if this motion is carried, then we shall take it 

up clause by clause and any amendments to the clauses may be taken up at 

that stage. Does the mover wish to say anything in reply?  

        The Honourable Sardar Vallabhbhai J. Patel: I am glad the 

discussion is over. We have a very interesting general discussion on the 

Supplementary Report. The discussion on the main Report was shorter than 

that on the Supplementary Report. So far as the Supplementary Report is 

concerned, the general discussion is based on the non-justiciable rights, and 

on the few clauses which have been submitted in this Report about the 

justiciable rights there has been practically no discussion. The real prolonged 

discussion has been on the other part of the Report.  

        This Report lays down certain administrative objectives. We have 

already passed the main Resolution defining the objectives and therefore 

whether you have this prolonged debate or not is more or less an academic 

thing. Therefore I suggest that the Report be taken up for consideration and 

when we come to the clauses, one by one, if any amendments are moved, 

then I may have to say something, but now I have nothing more to say except 

that the Report be taken into consideration.  

        Mr. President: The motion is:  

        "That the Report be taken into consideration."  

   

 



 The motion was adopted. 

 

   

 

        Mr. M.S. Aney (Deccan States): Sir, I want to point out that it is the 

general rule that when a reply is made the Member who is replied to should 

be present in the House to hear the reply to his attack. This is a recognised 

rule of debate in all legislatures.  

        Mr. President: I hope the Members will bear in mind this advice of as 

experienced legislator like Mr. Aney.  

   

 

Clause 16 

 

   

 

 The Honourable Sardar Vallabhbhai J. Patel: Sir, I move clause 16:  

        "No person attending any school maintained or receiving aid out of 

public funds shall be compelled to take part in the religious instruction that 

may be given in the school or to attend religious worship held in the school or 

in premises attached thereto."  

        We recommend this clause to be accepted by the Assembly in its present 

form. That is the final recommendation of the Advisory Committed. After a 

long discussion considering all the amendments, we finally came to the 

conclusion that this is the most suitable form for incorporation into the 

Fundamental Rights and I move that this clause be accepted by the House.  

        Mr. President: I have notice of several amendments to this Clause.  



        Shri R.V. Dhulekar (United Provinces: General): Sir, I want to suggest 

a slight verbal change, that instead of the word "school" in the clause, the 

words "teaching institution" may be used.  

        Mr. President: But you have given no notice of any such amendment?  

        Shri R.V. Dhulekar: No, Sir.  

        Mr. President: Mr. Dhulekar suggests that the words "teaching 

institution" may be used, in the first line of this clause, in place of the word 

"school". He has given no notice of any amendment.  

        Mr. K.M. Munshi  (Bombay: General): Sir, that will enlarge the 

meaning. The whole idea will be changed it may mean a college, 

postgraduate school, or anything. The whole idea is that right should be 

restricted to a school. It is not a simple matter of changing one word by 

another.  

        Mrs. Purnima Banerji  (West Bengal General): Sir, I move.  

        That in clause 16 the following new paragraph be added as an 

explanation-  

        "All religious education given in educational institutions receiving 

Statewide will be in the nature of the elementary philosophy of comparative 

religions calculated to broaden the pupils' mind rather than such as will foster 

sectarian exclusiveness."  

        The object of the clause, Sir, is, as the Mover of the Report has 

suggested , to prevent the students attending these schools being forced to 

attend the religious classes, if they do not wish to do so. With that I am in 

perfect agreement. But I know there are a large number of institutions which 

are run on religious lines and which came into the field of education much 

before the State came in. There are in my Province 'Maktabs' and 'Pathasalas' 

which perform the function of importing education to children of school-

going age. But we have seen that the religious instructions given there are of 

such a nature that, instead of broadening the mind of the child, they mis-

educate the mind and sometimes breed a certain type of fanaticism and 

religious bigotry as a result of receiving education in these 'Maktabs' and 



'Pathasalas.' It is a controversial point as to whether we should give any aid to 

denominational schools at all- I do not wish to open that subject at all 

because there are experts appointed for this purpose and their report is 

awaited and I am sure after that the legislature will enter into that subject in 

fuller detail. My object in moving the amendment is that the education 

imparted in these institutions should be restricted or controlled by the 

Government without any fear of interfering with anybody's religion. The 

curriculum should be in the control of the Government and should be of such 

a nature that it broadens the mind rather than create an exclusiveness. When 

we were discussing the Minority Rights Report, we said that our aim should 

be to form a united nation and we have done away with separate electorate 

and agreed on fundamental rights and given each the right to follow his own 

religion. But I do believe that however secular a State you may wish to build 

up, unless one member of it appreciates the religion of another member of the 

State, it would be impossible for us to build up a united India. Therefore, 

without interfering with the religion of anybody, the State should be perfectly 

entitled to see that in the formative age of the child, when he is of the school-

going age, the religious instruction is controlled and that the syllabus is of 

such a nature that the child will develop into a healthy citizen of India' 

capable of appreciating each other's point of view. We may be united by 

political parties but if we do not appreciate each other's religion. We shall 

find that instead of having really men of religion in our midst, we shall be 

breeding a type of exclusiveness which will be most harmful and on that type 

of mind, I am afraid, the future of the nation cannot be built up. With these 

few words, Sir, I move my amendment and I hope the House will agree with 

me and accept it.  

        Mrs. Renuka Ray: Mr. President, Sir, I move my amendment leaving 

out the first party, namely-  

        'That for clause 16, the following be substituted:-  

         "No denominational religious instruction shall be provided in schools 

maintained by the State. No person attending any school or educational 

institution recognised or aided by the State shall be compelled to attend any 

such religious instruction."  



         Sir, I feel that the farmers of the Report did not intend to imply what 

this clause does imply, namely, that instruction given in schools maintained 

by the State of out of public funds may be of a denominational character. 

Surely denominational schools cannot be run by a democratic secular State. 

Such schools may be recognised or even aided, but as the State we envisage 

under the new Constitution will be secular having no State religion as such it 

cannot set up denominational religious institutions as State schools. I do not 

want to make a long speech: I merely want to point out that if my amendment 

is substituted for clause 16, then this interpretation will not be possible and 

what this clause is intended to convey will be brought out better. I hope the 

House will realise the necessity of making this substitution.  

        Sir, even before we have freedom, the Central Advisory Board of 

Education decided that the education that was to be given by the State in this 

country should not be of a denominational character and that religious 

education of a denomination character was the responsibility of the 

community and the home to which the child belongs and not of the State. I 

am sure that now that we have to fashion our own destinies and we are in a 

position to usher in that free and democratic State for which we have striven 

and for which so many have sacrificed and died, it is open to us to say that 

we do not want to be inconsistent. We do not want to bring in an educational 

system whereby the education given by the State will be in direct 

contravention to the ideals and the interests of the State itself. I do not say 

that denomination religious education should not be allowed. But education 

given by the State should have the teaching of moral and spiritual values; it 

cannot by the very nature of the State be of a denominational religious 

character. I hope that Sardar Patel will accept this amendment, because it is 

not in contravention to the desire of the Committee. It merely tries to clarify 

the issue. The clause as it now stands may be misunderstood to mean that we 

are submitting to the State having denominational educational institutions as 

a part of its educational programme of policy.  

        Mr. President: There are only two amendments of which I have notice. 

Both the amendments have been moved. Now, the resolution and the 

amendments are open for discussion.  



        Shri K. Santhanam (Madras : General): Sir, I strongly support the 

amendment moved by Shrimati Renuka Ray. I think it carries out more fully 

the intentions of the Sub-Committee. In our country, even in the same 

religion there are any number of denominations. We want the village 

panchayats to control education; we want the local boards to control 

education. In a particular village or a particular area, a particular Hindu 

denomination may be in a majority. We don't want Saivaites to give Saivaite 

instruction; the Vaishanavaites to give Vaishnavaite education; the Lingayats 

to give Lingayat instruction. We do not want to give even the slightest 

loophole for such controversies. Therefore, it is essential that all schools 

maintained by the State should have no religious instruction whatsoever. Let 

other agencies provide this instruction, if they so choose, in 'out of class' 

hours. That is a different thing altogether. I am objecting to religious 

instruction as such, nor I am objecting even to denominational character of 

religious instruction, but our public institutions should be absolutely secular. 

They should be beyond the reach of all religious controversies. Therefore, 

this amendment says that where schools are maintained by the State, no 

denominational religious instruction shall be provided in them. It carries out 

the intentions of the Committee much more precisely and fully. If an 

institution is recognised or receives aid from public funds then there should 

be no compulsion. There may be religious instruction in an aided school, but 

where any parent of a minor or-if a student is an adult such student does not 

want to attend the classes, he should not be penalised in any way. He should 

be allowed to absent himself from such religious instruction. I think both 

these clauses are fundamental and I hope that they will be unanimously 

accepted by the House.  

        Mr. H.V. Pataskar (Bombay : General): Sir, I would like to have 

clarification with regard to one point. The clause states "No person attending 

any school." In the beginning Mr. Dhulekar suggested to replace the word 

"school" by educational institution." As I understand it, the word "school" is 

used in a wider sense implying any class of institution where education is 

provided, but if it is the idea that we are going to exclude colleges, for 

instances, which are in one way schools where education is given, then I 

think what it would lead to is that in schools which are aided by Government 

you cannot make religious instruction compulsory, but in colleges, if we use 

the word 'school' in its restricted sense, you can make it compulsory. I know 



of some colleges in the city of Bombay where some time back this religious 

instruction was compulsory. So I hope the Honourable Mover will clarify this 

point when replying.  

        Mr. President: It seems to me that nobody is willing to speak on this 

motion or the amendment. Will Sardar Vallabhbhai Patel reply?  

        (B. Pocker Sahib Bahadur, Madras: Muslim, stood up)  

         Mr. President: Oh, you want to speak?  

        B. Pocker Sahib Bahadur: Yes, Sir, I only want to say a word as 

regards amendment No.34. The object os this amendment seems to be to 

unify all the people of this country towards one religion or something tending 

towards it. If that is the object, then I certainly oppose it. I must say that in 

some previous speech in Hindustani on the general discussion, some similar 

suggestion was made; of course, I have not been able to follow that and I am 

not proficient to deal with that. But generally, I would say that any attempt 

towards the unification of all religions or towards giving instruction in public 

schools which is intended to unify religion is fundamentally opposed to the 

other clauses of fundamental rights which we have passed.  

        Now, Sir, I would like to point that the carrying out of this amendment 

No.34 will be opposed to the other clauses and it would be opposed to the 

Fundamental Rights upon which we have been working so far and the 

introduction of this amendment will create not only discontent but it will take 

away the vary basic principles upon which this Constitution is to be built. 

Then, I have no objection to the amendment No.59 but I would point out that 

even though no denominational religious instruction may be provided in 

schools maintained by the State, what we find is in all the text-books which 

are prescribed for the various classes in the Schools we find so many 

religious topics are introduced particularly topics which deal with Hindu 

religion or some other religion. I would like to say that subjects which deal 

with the moral aspects only without having any religious idea introduced may 

find a place but if it does find a place in the text-books it may be from all 

religions alike and not from any particular religion alone.  



        Therefore, I would oppose this amendment No.34 and support the 

original clause as it stands but I would only add that there are so many 

educational institutions which are intended to promote some particular 

minorities or religious minorities because of their backwardness in the matter 

of education. I submit that such institutions should not be affected by this 

clause.  

        Mahboob Ali Baig Sahib Bahadur (Madras: Muslim): This is rather an 

important matter and my preference is for the original proposition. i.e.., as 

framed by the Committee. I am in entire agreement with the mover of 

amendment No.59, Shrimati Renuka Ray, whose aim is to have secular 

education not influenced by any kind of religious or spiritual worship or 

education which must be the aim. The amendment by the other lady member 

is somewhat controversial. What would be the fundamental education that 

should be given to the child would be a matter of opinion and it might lead to 

controversy. So, Sir, the amendment No.34 cannot be taken into account at 

all. It will do more harm than goo. For, this elementary philosophy of 

comparative religion is very difficult to define. While as I have said I 

generally support the amendment of Shrimati Renuka Ray where it aims that 

in no State Schools there should be any religious instruction, it does not 

contemplate prevention of religious education being given by other 

recognized and aided schools. So the objective may not be the same by the 

amendment of Mrs. Renuka Ray. Allowing the proposition, rather the 

original motion, as framed by the Committee, is very sound. It may be that 

there are some institutions where religious education is given and some State 

aid may be given and if there is no compulsion that no pupil can be 

compelled to receive such education, there is no harm in it. It might stand. 

So, I think, Sir, that the clause 16 as amended and placed before us by the 

Committee is better and I support that.  

        Sriyut Rohini Kumar Chaudhury  (Assam : General) Mr. President, 

Sir, I rise to give my whole-hearted support to the Motion which was moved 

by our Honourable friend Mrs. Purnima Banerji. It is not the personality of 

the Mover which has promoted me to do so but I think, Sir, taking the two 

motions side by side, the motion which was moved by Mrs. Banerji would 

take us nearer to the goal of our ideal of secular education. My Honourable 

friend, Mrs. Renuka Ray, has made an earnest appeal to the Honourable 



Sardar Patel and I am sure he is not relishing the position of having to choose 

between either of the two amendments but, as is well known, he is capable of 

surmounting any difficulties and I am sure he will get over this difficulty and 

give regard to the appeal of Mrs. Renuka Ray and also accept the motion 

made by Mrs. Banerji.  

        Mr. K.M. Munshi:  Mrs. President, Sir, my first proposition with regard 

to this Fundamental Right is that the words 'Public Funds' should be really 

'State Funds'. Mr. Kamath's amendment was evidently lost sight of. When the 

original Fundamental Right was accepted, wherever the words 'Public Funds' 

were found, they were substituted by 'State Funds.' The object was that the 

money collected from public subscription should not be considered the same 

as 'State Funds'. Therefore I appeal to the Mover that this verbal change 

might be accepted. My second submission is with regard to the amendment 

moved by Mrs. Banerji. However laudable the object, the House will 

remember that this is a justiciable right and therefore every word of it will 

have to be discussed, considered and decided upon by the different High 

Courts and the Supreme Court in the end. Now, if Mrs. Banerji's amendment 

becomes law as a justiciable right, this will be the position. There is a school 

in which religious education is given. The first question raised by some friend 

or by some enterprising man will be 'Is it in the nature of elementary 

philosophy or comparative religions? So the matter will have to be taken to 

the Supreme Court and eleven worthy judges will have to decided whether 

the kind of education given is of a particular religion or in the nature of 

elementary philosophy of comparative religion. Then, after having decided 

that, the second point which the learned judges will have to direct their 

attention to will be whether this elementary philosophy is calculated to 

broaden the minds of the pupils or to narrow their minds. Then they will have 

to decide upon the scope of every word, this being a justiciable right which 

has to be adjudicated upon by them. I have no doubt members of my 

profession will be very lad to throw considerable light on what is and is not a 

justiciable right of this nature. (A Member: For a fee). Yes, for very good fee 

too.  

         Then again they will have to consider whether a particular kind of 

teaching fosters sectarian exclusiveness. All this I think will require any 

amount of litigation before a quietus can be given to this right.  



        An Honourable Member: May I ask the Honourable Member whether 

comparative religion taught in all universities and educational centres is not 

narrow minded and likely to warp the minds of the pupils?  

        Mr. K. M. Munshi: It is not a point of order, but a question. There are 

no lawyers set up there to consider whether this comparative philosophy or 

elementary comparative philosophy taught in the educational institutions 

broadens the pupils' minds or not. These decisions will have to be for the 

whole country including the Indian States. But all these words are of a nature 

not capable of being interpreted in judicial terminology except by dozens of 

decisions and an expenditure of lakhs of rupees. Therefore, I am submitting 

that this is more in the nature of a dictum of what may be called broad 

rationalistic philosophy and is not to be approached legalistically and 

embodied into justiciable and non justiciable rights. To attempt to do so 

would lead to considerable confusion. Even if the idea is to prescribe that 

religious education must not be of a nature which is exclusive, then a better 

phraseology would have to be found.  

        On the merits I would like to say only one word and it is this: 

Educational institutions of a denominational character often give religious 

education. They are doing so, not for the purpose that the students will have a 

general knowledge of comparative philosophy but for seeing that the students 

who are members of a particular denomination are given education in that 

kind of religion. And as a matter of practice, I may assure the House that 

even if this 'justiciable rights' is there, it is not going to make any difference. 

Supposing there is a school of a particular denomination where a particular 

doctrine is taught, can any one compel that institution to impart instruction in 

comparative philosophy to its students? First of all, at that stage students 

cannot understand philosophy. But even if you compel them, the school, its 

teachers and even the authors can so manipulate things that at the end of the 

study of comparative religion, the student comes to the conclusion that that 

religion is the best. I know of a concrete instance. A certain denominational 

school taught the sacred book of that community to the classes, but at the 

same time lectures were being delivered in the nature of comparative study of 

religion. At the end of it it was taught that theirs was by far the best. This 

amendment will not meet the situation. It will make it worse. I submit, it is 

impossible to bring this doctrine under the terms of a clause as a justiciable 



right. If this amendment is accepted it will work great hardship and will 

remain a dead letter.  

        Then I come to the next amendment of Mrs. Ray. As far as the first part 

of it is concerned, viz., "No denominational religious instruction shall be 

provided in schools maintained by the State" as far as the Federation is 

concerned, it is going to be a secular and democratic State. So far as the Units 

are concerned, I do not think the provinces are going to be religious States. 

But at the present moment this Fundamental Right would not only affect the 

provinces, but also the States. If the Indian States are willing to accept that, it 

is a different matter, but it would not be right in my opinion to lay down this 

general principle in the present condition of India unless we are all 

unanimous on this point.  

        As regards the second sentence, I confess it is an improvement on the 

phraseology of Clause 16 as adopted by the Advisory Committee and for this 

reason: "No person attending any school maintained or receiving aid out of 

public funds..." Now, the word 'maintained' in the original clause may be 

construed as wholly maintained. Therefore, Mrs. Ray's amendment would 

recognise this fact. If it is wholly maintained, it is different. This clause only 

refers to what may be called State-aided institutions. Therefore, her words 

'No person attending any school or educational institution recognised or aided 

by the State' constitute a better phraseology. I submit it should be accepted. It 

runs thus: 'No person attending any school-'maintained' instead of this the 

word 'recognised' may be inserted. The result will be: 'No person attending 

any school recognised or receiving aid out of public funds. So it 

automatically puts out of its purview State institutions which are wholly 

financed by the State.  

        Now, with regard to the words 'educational institutions' I submit it 

enlarges the meaning of the word 'school' to a very large extent. It would 

create grave difficulties if it is allowed to be used. There may be pathasalas or 

madrassahs giving religious instruction. Their express object is to give 

religious instruction and everywhere today these are aided by the State. Any 

such rigid fundamental right would have the effect that all those thousands of 

educational institutions will have to go out of existence.  



        Shri K. Santhanam: May I know why those institutions should go out 

of existence?  

        Mr. K.M. Munshi:  The point is that there are schools which are 

intended to teach religion and every student who goes there is taught religion. 

Pathasalas are not strictly educational institutions. Therefore the word 'school' 

has a clear meaning that meaning is that schools are institutions where 

primary and secondary education is given and not education of a specialized 

character. Therefore I submit, Sir, Clause 16 as moved will express the idea 

completely if two words are changed, "maintained" is altered into 

"recognised" and "public funds" into "State funds". That is my submission.  

         Mr. Debi Prosad Khaitan (West Bengal: General): I believe that 'out 

of' will have to be changed into 'by'. Then it will read: "No person attending a 

school recognised by the state."  

        The Honourable Sardar Vallabhbhai J. Patel: Sir, I am prepared to 

accept the change suggested by Mr. Munshi that instead of the word 

"maintained" in the clause we put the words "recognised by the State" and 

instead of 'public funds' we put "out of State funds."  

        The only thing that I have to say in considering the clause is that one has 

to keep in mind that this is one of the justiciable rights and we must in 

drafting or in adopting the clauses keep in mind that this is not a clause which 

belongs to British India only but to the whole of the Indian Union and in 

adopting these clauses we have to consider the fact that it should not be such 

as to open the flood gates of litigation and create many difficulties 

afterwards. Therefore, these should be mainly general propositions under 

which special cases would give so much to go to the court and therefore with 

these changes which I am accepting I move the proposition for the 

acceptance of the House.  

        Dr. S. Radhakrishnan (United Provinces: General): Mr. President, I 

should like to have an elucidation. Does this term "recognised by or receiving 

aid from" include or exclude institutions wholly maintained administered and 

financed by the State?  

        The Honourable Sardar Vallabhbhai J. Patel: It includes.  



        Mr. H.V. Pataskar:  May I know if it is the idea to exclude colleges and 

all other higher institutions, where religious instruction may be made 

compulsory or is it used in the larger sense of any educational institution?  

        Mr. President: Mr. Pataskar wants to know whether 'school' includes 

colleges or not.  

         The Honourable Sardar Vallabhbhai J. Patel: It excludes colleges.  

        Mr. President: May I put the amendments to vote? The first 

amendment is that of Shrimati Purnima Banerji:  

        That in clause 16, the following new paragraph be added as an 

Explanation:-  

        "All religious education given in educational institutions receiving State 

aid will be in the nature of the elementary philosophy of comparative 

religions calculated to broaden the pupil's mind rather than such as will foster 

sectarian exclusiveness."  

   

 

The amendment was negatived. 

 

   

 

        Mr. President: The next amendment is by Shrimati Renuka Ray:  

        That for clause 16, the following be substituted:-  

        "No denominational religious instruction shall be provided in schools 

maintained by the State. No person attending any school or educational 

institution recognised or aided by the State shall be compelled to attend any 

such religious instruction."  



        Mr. K.M. Munshi:  I want to know whether the Honourable Mover has 

accepted the word "recognised" in the place of "maintained."  

  

        Mr. President: That is in the original resolution-"maintained by the 

State." He has accepted that I think..  

         Pandit Hirday Nath Kunzru (United Provinces: General): I do not 

understand the exact effect of the amendment. Does the acceptance of the 

amendment by the Honourable Sardar Vallabhbhai J. Patel mean that clause 

16 will relate not to schools maintained by the State but only to schools 

recognised by the State and aided out of state funds?  

        Mr. President: Mrs. Renuka Ray says she is withdrawing the 

amendment. I will put the original proposition.  

         Pandit Hirday Nath Kunzru:  Sardar Vallabhbhai Patel said he would 

accept the amendments suggested by Mr. Munshi and I believe that if these 

amendments are accepted clause 16 would read as follows:-  

        "No person attending any school recognised by the State or receiving aid 

out of State funds shall be compelled etc. etc."  

        Is this correct?  

        Mr. President: I am going to put that very proposition to the House as 

you have just now read out.  

        Mr. K.M. Munshi: Instead of 'state funds' it would be better to have 

"recognised by or receiving aid from the State" because it cannot be 

recognised by State funds. That is only a matter of drafting.  

        Mr. President: The sentence will be:  

        "No person attending any school recognised by the State receiving aid 

out of state funds etc."  

        Pandit Hirday Nath Kunzru:  That is, the schools maintained by the 

State are excluded from the scope of this clause. This is a curious 



phraseology and I should like the meaning of this clause to be clearly 

explained. If it is the intention of the Government that denominational 

religious instruction might be given by the state in the State schools then that 

should be stated clearly so that we may make up our minds and decide how 

we should vote on this clause.  

        Mr. President: We may get over the difficulty if we put the clause in 

the following way: "No person attending any school recognised or 

maintained by the State or receiving aid out of State funds etc." Will that do?  

        Pandit Hirday Nath Kunzru:  I think that will remove the difficulty.  

         Dr. S. Radhakrishnan: If the institutions which are maintained by the 

State are to impart denominational religious instruction then what happens to 

our declaration that the State is a secular institution which will not impart any 

instruction of any denominational kind? That is the real question. We have 

adhered to the first principle that the State as such shall not be associated 

with any kind or religion and shall be a secular institution. In other words we 

are a multi-religious State and therefore we have to be impartial and give 

uniform treatment to the different religions, but if institutions maintained by 

the State, that is, administered, controlled and financed by the State, are 

permitted to impart religious instruction of a denominational kind, we are 

violating the first principle of our Constitution. On the other hand, if we say 

aided institutions may impart religious instruction, we protect the inerests of 

the people against the violation of their religious conscience by saying that 

they shall not be compelled against their will to join classes on religion. So a 

distinction will have to be made between institutions maintained by the State 

and those institutions which are merely aided from State funds. So far as the 

former are concerned we cannot allow any religious instruction of a 

denomination character. So far as the latter are concerned, you may allow, 

provided you protect the rights of the minorities concerned. We have to make 

ourselves absolutely clear on this matter.  

        The Honourable Sardar Vallabhbhai J. Patel: Sir, there is some 

confusion. So far as any school that is entirely maintained by the State is 

concerned, we cannot do anything by way of introducing fundamental rights 

for which the remedy of taking it to the court is given. Because, this is not 

restricted to the British Indian portion alone; it covers the whole of India, that 



is the Indian Union. Therefore, if a Unit which is a State, take the case of 

Hyderabad, wants to maintain wholly its own school in which it wants to 

introduce religious education, it may compel; but we cannot give a remedy by 

which anybody can go to the court and say, "you will not impart religious 

education here." I do not think this is proper at this state. Therefore, the 

wording 'recognised by or receiving aid from the State funds' is introduced.  

         Mr. M.S. Aney:  I have one doubt, Sir. Does the word "State" mean 

only the Union or the Units also?  

         Mr. President: He wants to know whether "State" includes Units.  

        The Honourable Sardar Vallabhbhai J. Patel: "State" includes Units.  

        Shri R.V. Dhulekar: On a point of information, Sir, I would like to 

know whether the wording is "recognised by and receiving aid" or 

"recognised by or receiving aid".  

        The Honourable Sardar Vallabhbhai J. Patel:" The word 'Or' is there.  

        Mr. President: Recognised by the State or receiving aid out of State 

funds. One or the other.  

         Shri R.V. Dhulekar: If the word "or" is there, that means that even 

denominational institutions which are wholly maintained by private funds 

will not be recognised by the Government at all. So, the word "or" should not 

be there. It should be "and". They should be recognised by the Government 

and aided. If they are aided then this rule will apply. If it is maintained only 

by private funds, then.........  

        The Honourable Sardar Vallabhbhai J. Patel: Even if it is maintained 

by private funds, if it is recognised by the State, you cannot compel the 

students to have religious education.  

        Dr. B. Pattabhi Sitaramayya: (Madras: General): May I express a 

difficulty, Sir?  

        The Honourable Sardar Vallabhbhai J. Patel: There will be no end to 

the difficulties.  



        Dr. B. Pattabhi Sitaramayya: If you want to pass it in an ambiguous 

manner, there is no trouble. I see an obvious defeating of the purpose for 

which the amendment is made.  

        The Honourable Sardar Vallabhbhai J. Patel: I do not see any 

difficulty.  

        Mr. President: Mr. Munshi's amendment was introduced in the course 

of the discussion and there was no proper notice of it. Therefore, this question 

has arisen.  

        The Honourable Sardar Vallabhbhai J. Patel: What is the difficulty?  

        Dr. B. Pattabhi Sitaramayya: There are certain institutions in the 

provinces or States where certain benefactors have maintained whole 

institutions and they would like to impose certain religious instruction upon 

the students. We wanted to exempt them. That is all very well. Now, the 

object is to exclude a category or institutions maintained by a certain 

province or State or private funds without any connection with the State. 

Very well, then, you have excluded them. Then you have included two 

categories of institutions: one which is not recognised by but is receiving 

State aid: in that case, my argument does not apply. But, when you say 

recognised by or receiving aid from the State, then you have introduced two 

categories of institutions. One of them includes any institution recognised by 

the State. A state maintained institution is a recognised one and thus becomes 

included, when it was meant to be excluded. Thus, the right of compulsion is 

taken away and the very exemption that we have given is undone; because 

even a State-maintained institution is a recognised one. The moment it is 

recognised by the State, that moment, the exemption that you have given to 

the State-maintained institution is a recognised one. The moment it is 

recognised by the State, that moment, the exemption that you have given to 

the State-maintained institution is taken away. Therefore, if you want to 

validate and affirm your exemption to the State maintained institutions, you 

must say, "recognised and receiving aid from the State." That creates only 

one category. Otherwise, the language with 'or' would include those 

institutions which you have excluded. Let us take a little time, each person 

for himself, to judge what it means.  



        Dr. Mohan Sinha Mehta:(Udaipur State): Sir, I am very glad that the 

Honourable Pandit Kunzru raised that point. From the explanation that has 

been given, it is quite obvious that what we understand was not really 

intended. Now we are told that an institution maintained by a State may have 

religious instruction compulsory. Well, Sir, that is a position about which 

some of us in this House have very strong feeling, and since the matter is not 

clear, I would strongly submit for your consideration that it be referred back 

to the Committee. If you accept the first sentence in Mrs. Renuka Ray's 

amendment and keep the rest of the original proposition, it would be all right. 

It will meet the point raised by my friend, Professor Radhakrishnan............  

        Mr. K.M. Munshi: Are we debating the same thing over again? I think 

we have adopted it.  

        Mr. President: The difficulty is, you put in certain words in the course 

of the discussion, of which there was no notice to the members. The mover 

has accepted them and therefore the difficulty has arisen.  

        Dr. Mohan Sinha Mehta: The matter is of fundamental importance. 

There is a very real difficulty and I wish that it should be cleared before you 

ask us to vote on the proposition. I would remind the House that this subject 

was discussed at two sessions of the Central Advisory Board of Education. It 

is not a matter which should be treated lightly.  

        Pandit Hirday Nath Kunzru:  Sir, may I strongly support the 

suggestion by Dr. Mohan Sinha Mehta. It is very desirable, in view of the 

importance of the subject, that this clause should be referred back to the 

Advisory Committee. I do not want to labour the point, but in order to show 

that it deals with a question of vital importance, I wish to point out that if we 

allow the State to give religious instruction in any school, it means that we 

accept the principle of a State religion and that there shall be something like 

an Established Church. Now, so far as I remember, Sir, during all the years 

that the struggle for national freedom went on, we stood for a secular State. 

Indeed, the earlier generation of leaders of Indian public opinion welcomed 

the measures taken for the disestablishment of the Protestant Church in 

Ireland. How can we then, Sir, consistently with our previous principles now 

accept a position in which the State will be in a position to give religious 

instruction and thus have a State religion which it is bound to protect above 



all other religions? Therefore, Sir, I strongly support. Dr. Mohan Sinha 

Mehta's suggestion and I hope Sardar Vallabhbhai Patel will have no 

objection to that.  

        There are many points which have not yet been decided by this House. 

Provision will be made in respect of them in the Bill that will come before us 

and we shall then have an opportunity of arriving at a decision with regard to 

them. No harm will be done if we leave one more point to be discussed and 

decided at a later stage. Indeed I think that it is absolutely necessary, in view 

of the cardinal character of the question that has arisen, that we should not 

decide it in a hurry today. We must refer it back to the Advisory Committee 

if we attach any value to fundamental principles.  

        Mr. K.M. Munshi: Sir, it is not correct to assume that the matter did 

not receive consideration at the hands of the Advisory Committee or the 

original Fundamental Rights Committee. There are two different 

propositions. One proposition is that no school which is recognized by the 

State, whether aided by the State or not, should be such where students are 

compelled to take religious instruction. It is one proposition, which is 

embodided in this. The reason why the word "maintained" was altered to 

"recognised" was this: there are several schools which do not receive aid 

from the State and yet they are recognised schools. I know in my part of the 

country there are several recognised schools which send up students for 

various examination, but they do not received any aid from the State, but they 

are schools all the same, and the object of substituting the word "maintained" 

by "recognised" was to cover all those schools, whether they receive State aid 

or not, but are recognised by the State. Now. so far as those schools are 

concerned, proposition contained is very simple, that they shall not compel 

any student to receive religious instruction against his will. The second 

proposition, which is quite different, which has nothing to do with this clause, 

is the one contained in Mrs. Renuka Ray's sentence, that in schools which are 

controlled, owned and maintained by the State there shall be no religious 

education. Now these two are entirely different propositions.  

        Pandit Hirday Nath Kunzru:  May I point out to my honourable friend 

that Sardar Vallabhbhai Patel said that this clause as it stood included both 

the categories of schools?  



        Mr. K.M. Munshi:  But not for the purpose of excluding religious 

education. This only recognizes the right of the student or his parent to say 

"my son shall not be given any religious instruction." This is only one part of 

it. The other is a different proposition. We need not mix up the two. A State-

maintained institution and owned by it may conceivably give religious 

instruction or may not. It is an entirely different subject.  

        The object of this clause is not to fetter the State from putting up 

religious schools but from in insisting that every student shall be compelled 

to undergo religious instruction. This matter came up again and again and the 

Committee always held that it was not necessary to put down in fundamental 

rights the converse proposition. If the converse is brought before the House, 

it may be discussed at another time. But so far as this proposition is 

concerned, it stands as it is.  

         Mr. N. Gopalaswami Ayyangar :(Madras: General): A state does not 

recognise its own institutions. "Recognized" has got a particular meaning.  

        Mr. K.M. Munshi:  If a school maintains an institution, then if you want 

to prohibit religious instruction in it, it is an entirely independent subject. It is 

not covered by this clause. This clause only covers institutions which are 

recognized and State-aided. I see no reason why this part must be held up till 

the other one is decided. That other one was discussed again and again and 

ruled out by the Committees. It is not correct to say that neither the 

Fundamental Rights Committee not the Advisory Committee considered it.  

        Mr. Alladi Krishnaswami Ayyar: (Madras: General): In view of the 

difficulties that have cropped up, and I submit that they are genuine, it is 

necessary that the clause should receive further consideration. The way in 

which I put the matter is this. You have got three classes of institutions: first, 

an institution which is maintained by the States, second, an institution which 

is recognized by the State, third, an institution which receives aid from the 

State. Now, though the subject might have been considered in a general way 

by the Committee, and my friend Mr. Munshi is quite right in that, personally 

speaking I am impressed by the argument that a State being a secular 

institution, there are weightier reasons why religious instruction should not be 

forced in an institution which is wholly maintained by the State than in a 

merely recognized or partly aided school. Difficulties in regard to Indian 



States have been pointed out. If the State maintains an institution for a 

particular purpose, you may make an exception: for example, for imparting 

Sanskrit learning or training a particular class of pandits or some such thing. 

But generally speaking an institution maintained by the State must stand on a 

better footing than an institution which is recognized by the State or which is 

receiving aid from the State. Therefore I do think that the whole question 

may be reconsidered in the light of the suggestions made in the House, 

instead of one point being accepted, another point being left open, and 

another being referred to the Advisory Committee.  

        I do not mean to say anything different from what Mr. Munshi has said: 

but certain points have cropped up here. Let us consider them; they are 

important points, and I do think they should be remitted for reconsideration 

by the Advisory Committee or even by the Committee which has been set up 

to revise the Draft to see whether it is possible to bring in line these different 

classes.  

        The Honourable Sardar Vallabhbhai J. Patel: These difficulties arise 

when at the last moment pressure is being put to accept some suggestions, 

and then even those who make the suggestions afterwards say 'Oh, this is not 

what we meant.' This question was discussed in the House and the clause was 

referred back to the Advisory Committee. The Advisory Committee 

considered it in all its aspect and brought it here. Then at the last moment 

these changes were pressed. We said 'All right if you think those better, we 

accept them.' Instead of referring back to the Advisory Committee, it would 

be better to refer it to a small Committee of two or three people. My 

suggestion is that instead of referring this small matter to the whole Advisory 

Committee, it should be referred to a small committee, and if they make any 

suggestions, they can be brought forward at the next session. I do not think it 

is advisable to refer it back a third time to the Advisory Committee.  

        Shri K. Santhanam: We are not going to consider it fresh. It may be 

referred to the Drafting Committee.  

         Honourable Sardar Vallabhbhai J. Patel: That is better.  

        Mr. President: Does the House wish to refer it to the Drafting 

Committee?  



        Honourable Member: Yes.  

        Mr. Tajamul Hussain (Bihar : Muslim): The Drafting Committee will 

only draft. We settle the principle.  

        The Honourable Sardar Vallabhbhai J. Patel: The House cannot 

discuss what the Drafting Committee will do.  

        Pandit Hirday Nath Kunzru: Mr. Patel's suggestion was better. Let us 

refer this to a small committee that can send its recommendations to the 

Drafting Committee. I think that will meet the points of view of all Members 

of the House.  

        Mr. Hussain Imam (Bihar: General): A committee appointed by the 

President will do. They will send their recommendations to the Drafting 

Committee.  

        Mr. President: If that is the wish of the House I do not mind.  

        (Interruption by a member in Hindi.)  

        Mr President: The Members of the Drafting Committee are here and 

they have also heard the discussion, and they will get a report of this debate. I 

am sure they will take all points into consideration and then put forward a 

draft eliminating all the difficulties mentioned there.  

        Pandit Hirday Nath Kunzru: Is there any real difficulty in the 

suggestion made by Mr. Patel?  

        Mr. President: The House has accepted it.  

        Pandit Hirday Nath Kunzru: I think if Mr. Patel puts it forward 

strongly, the House will accept it.  

        Mr. President: I do not think it is necessary for him to do that. If the 

House accepts it I will do it.  

        Pandit Hirday Nath Kunzru:  Let Sardar Vallabhbhai Patel put it 

forward strongly.  



        The Honourable Sardar Vallabhbhai J. Patel: I have no objection if it 

is referred to a committee appointed by you and that committee may send it 

to the Drafting Committee.  

        Mr. President: I will nominate four or five gentlemen who are really 

interested in this subject and they can send up their recommendations to the 

Drafting Committee.  

        An Honourable Member: It must come to the House.  

        Mr. President: Only the final report will come to the House.  

        Dr. P.S. Deshmukh: There are one or two things which require 

elucidation. If it is not necessary to take up the next item, we may discuss 

these one or two matters.  

        Mr. President: I do not know what are these matters.  

        The Honourable Sardar Vallabhbhai J. Patel: That may be discussed 

before the next session meets.  

        Dr. P.S. Deshmukh: We have for instance to fix the time of the next 

Session and other things!  

        Mr. President: That will not take much time.  

 

 

*Appendix A.  

   

  



CONSTITUENT ASSEMBLY OF INDIA - VOLUME - VII 

 

Saturday, the 6th November 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.  

Shri Arun Chandra Guha (West Bengal: General): Mr.Vice-President, Sir, we are assembled 

here to give final touch to the first Constitution of Free India. It is a very significant moment 

of our life and in this moment I cannot but recollect the past, the years of trouble and struggle 

that we have passed through. We have lost many comrades; the whole nation has undergone 

many troubles and sacrifices. When we are assembled here to give shape to our future destiny 

and our future constitution, I must bow down to the memories of those who have left us in the 

course of the long years of struggle that we have passed through, - Surendranath Banerjea, 

Lajpat Rai, Motilal Nehru, DeshbandhuChittaranjan, and many others who have led us in the 

struggle and last by Mahatma Gandhi the Father of the Nation. And in our intimate circle, 

particularly in bengal, we have also our friends who have led us through all the struggle, less 

known to the public, but not less devoted to the cause, not less honest and sincere in their 

ardent desire for freeing the country. Coming as I do from the circle of workers who have 

been through the struggle for more than four decades, Sir, I cannot but recollect at least the 

names of some - Jatindra Nath Mookerji, Swamy PrajnanandaSaraswati, Surya Sen. Bhagat 

Singh and others. They havealso served the cause, though they are not so widely known - they 

have also contributed to the cause.  

Now to the Draft Constitution. I am afraid the Drafting Committee has gone beyond the 

terms. I am afraid the whole constitution that has been laid before us has gone beyond the 

main principles laid down by the Constituent Assembly. In the whole Draft Constitution we 

see no trace of Congress outlook, no trace of Gandhian social and political outlook. The 

learned Dr. Ambedkar in his long and learned speech has found no occasion to refer to 

Gandhiji or to the Congress. It is not surprising, because I feel the whole Constitution lacks in 

Congress ideal and Congress ideology particularly. When we are going to frame a 

constitution, it is not only apolitical structure that we are going to frame; it is not only an 

administrative machinery that we are going to setup; it is a machinery for the social and 

economic future of the nation.  

I feel, as for the economic side, the Draft Constitution is almost silent. It is rather anxious to 

safeguard the sanctity of property; it is rather anxious to safeguard the rights of those who 

have got something and it is silent about those who are dispossessed and who have got 

nothing. While there is much about the sanctity of property and the inviolability of property, 



things such as right to work, right to means of livelihood and right to leisureetc., have been 

left out and these things should have been effectively incorporated, in the Constitution.  

As for the Fundamental Rights, Dr. Ambedkar, - he is a learned professor and I acknowledge 

his learning and his ability and I think the Draft Constitution is mainly his handicraft - in his 

introductory speech, he has entered into a sort of metaphysical debate. He has introduced a 

new term;I feel, Sir, there is no right in the world which is absolute. Every right carries with it 

some obligation; without obligation there cannot be any right. So it is nouse taking shelter 

behind the plea that the Fundamental Rights cannot be absolute. I know these must be 

relative;but that does not mean that the Fundamental Rights should benegatived by putting 

some provisos. All the rights that have been mentioned in the Fundamental Rights section 

have immediately been negatived by putting some provisos and some subsidiary clauses. It 

would have been better for the Drafting Committee not to have provided these provisons 

within the Constitution at all. Then the future Government would have been able to act freely 

in framing the  

Fundamental Rights. But now as these have been incorporated within the Constitution it 

would be a question of amending the Constitution to make it broad-based. So I would ask the 

House either to put the Fundamental Rights rather frankly orto omit the whole chapter from 

the Constitution so that the future Government may frame the Fundamental Rights according 

to the needs of the time and not be handicapped with the task of amending the Constitution 

which has put some difficulties in the way.  

Then, Sir, Dr. Ambedkar has passed some remarks aboutthe village units. We have been in 

the Congress for years.We have been taught to think of the village panchayats as the future 

basis of administrative machinery. The Gandhian and the Congress outlook has been that the 

future constitution of India would be a pyramidal structure and its basis would be the village 

panchayats. According to Dr.Ambedkar, the villages have been the ruination of India, the 

villages have been the den of ignorance. If that has been the case now, that is due to us who 

have been living in the towns, who have been shining under the foreign bureaucracy and 

foreign rule. Our villages have been starved; our villages have been strangled deliberately by 

the foreign Government; and the towns-people have played a willing tool in this ignoble task. 

Resuscitating of the villages, I think, should be the first task of the future free India. I have 

told you, Sir, that we have been taught according to the Gandhian outlook and the Congress 

outlook that the future constitution of India would be a pyramidal structure based on the 

village panchayats.  

I admit we require a strong Centre; but that does not mean that its limbs should be weak. We 

cannot have a strong Centre without strong limbs. If we can build the whole structure on the 

village panchayats, on the willing co-operation of the people, then I feel the Centre would 

automatically become strong. I yet request the House that itmay incorporate some clauses so 



that village panchayats may be allowed to play some effective part in the future 

administration of the country.  

Dr. Ambedkar has posed before us a question that they have tried to put the constitution on 

the basis of provinces, on the basis of some political units, on the basis of the individual as the 

basic unit. The village should be the real basis of the machinery. The individual is the soul of 

the whole constitution; but the village should be made the basis of the machinery of its 

administration.  

Then, Sir, I would like to say something about the language. In the Draft Constitution it has 

been stated that Hindi and English should be freely used in this House, and other languages 

can be used only when the speaker is unable to express himself adequately in either of these 

languages,I feel, Sir, as in the Soviet Constitution, we should allow the eight or nine major 

languages of India to be freely used in this House. As in the Soviet Constitution, by sheer 

weight of number the Russian language has all the predominance, here also, Hindi would 

have all the predominance by the sheer weight of number.  

There is no shred of doubt in the mind of any of us that Hindi is destined to be the national 

language and the language of the State in India; yet that should not mean that other languages 

which have mighty literature, mighty traditions behind them should not be allowed to be 

spoken inthis House without the speaker declaring himself to be unable to express himself in 

Hindi or English. I would request that other languages should be allowed to be freely used in 

this House.  

Mr. Vice-President (Dr. H. C. Mookherjee): Before I call upon the next member to address 

the House, I have here forty slips of members who wish to speak. The matter is so urgent and 

so important that I should like everybody to havean opportunity of airing his views on the 

Draft Constitution. May I therefore appeal to the speakers not toexceed the time limit which I 

have fixed as ten minutes?  

Shri T. Prakasam: (Madras: General): Sir, the Draft Constitution introduced by Dr. 

Ambedkar, the Honourable  

Member in charge, is a very big document. The trouble taken by him and those who are 

associated with him must have been really very great. My Honourable friend Mr. T. 

T.Krishnamachari when he was speaking explained the handicap under which the Honourable 

Dr. Ambedkar had been labouring on account of as many as five or six members of the 

Committee having dropped out and their places not having been filled up. I have been 

attending this session regularly with the hope and expectation that the Constitution that would 

be evolved would be one that would meet with the wishes and desires of those who had 

fought the battle of freedom for thirty years, and who had succeeded in securing freedom 

under the leadership of the departed Mahatma Gandhi.I was hoping, Sir, having seen the 

Preamble, that everything would follow in regular course and bring out a Constitution that 



will give food and cloth to the millions of our people and also give education and protection 

to all the people of the land. But, Sir, to the utter disappointment of myself and some of us 

who think with me, this Draft Constitutionhas drifted from point to point until at last it has 

become very difficult for us to understand where we are, where the country is, where the 

people are, what is it that they are going to derive out of this Constitution when it is put on the 

statute book. Now, Sir, when a Constitution is drafted,generally, what is expected of those 

who are in charge of drafting the Constitution, those who are in charge of approving the 

constitution as members of the ConstituentAssembly is, what are the conditions in the 

country, what isthe situation in the country, are we doing all that is necessary to get over the 

troubles in the country? With that object, I have been waiting to learn from all Members 

whohave been devoting their time in explaining the realposition with regard to this 

Constitution. I feel thankful to some of those members who have not forgotten the way in 

which the battle of freedom had been fought in this countryand how freedom had been 

secured. So far as the drafting of this Constitution is concerned, with all respect to 

theHonourable Dr. Ambedkar, I must say that he has not been able to put himself in the 

position of those who had been fighting for the freedom of this country for thirty long years. 

In one stroke he condemned the village panchayat system. He has referred to the remarks of 

one great man of those old days of the British, Mr. Metcalfe, and the description given by him 

that the village panchayats existed and continued, whatever may have been happening with 

regard to the Government at the top; whoever may have come and whoever may have gone, 

they did not concern themselves. It is not a matter which should have been treated by 

Dr.Ambedkar in that manner. That was a condition to which we had been reduced, after the 

village panchayats had been exhausted on account of the oppression of the various foreign 

rulers who had come over to this country. Still inspite of all that had been done for their 

suppression, they had survived. That is what Metcalfe wanted to explain to the word and to us 

who have been ignoring it. Therefore village panchayatis not to be condemned on that basis. I 

do not advocate for one moment today that village panchayat should be such as described by 

Metcalfe under those circumstances. Village panchayat should be one which is up-to-date, 

which gives real power to rule and to get money and expend it, in thehands of the villagers. I 

would like to know what is this Government that is being constituted under this Draft 

Constitution. For whose benefit is this intended? Is it for the benefit of a few people or is it 

for the benefit of the millions of people who pay taxes? Whether they have power or not they 

pay the taxes under the vicious system that hadbeen established in this country and under 

which we had been groaning for a hundred and fifty years and we tried our best to get rid of 

that system. The British built up a system in the Centre and in the provinces in such a manner 

that the tiller of the soil and the  



labourer and other people are made to pay some tax or other to enable this Government to 

carry on administration from the Fort St. George or someother Fort and from this Delhi 

Centre or other places. What becomes of those millions who pay the taxes? The money is 

taken away under the British system by those people who havebeen established here step by 

step and the money is brought here and spent. How the money is spent the tax payer doesnot 

know and the tax payer has been left in the lurch. He does not know whether there is any ruler 

at all, even after the establishment of freedom by us, because we are perpetuating the same 

system and we are supposed to be governing in the name of King George. The Governor-

General is appointed by the British Cabinet and our currency notes are being printed with the 

head of King George. To-day,after two years of establishment of freedom, we are in that 

condition. Therefore, it is only right and proper that this Constituent Assembly which has 

been sent by the people of this country should take particular care to see that this Draft 

Constitution of Dr. Ambedkar is so amended that it would really become a constitution for the 

benefit of the masses and the millions of people for whose sake the battles have been fought 

by that great friend who has gone away leaving us here to get along with our work. When he 

was alive his system and his schemes were not supported by us wholeheartedly or by the 

millions in the country. If that had been done, as he said, within twelve months we would 

have established freedom. That man of vision was with us and with all the betrayal made by 

us, he managed to educate us and keep us calm and fought all the battles until he succeeded 

and gave us a scheme for the construction of the future Government. Having been the man 

who roused the millions of people who had been in ignorance at the bottom when he came 

here and lifted them up, he made them understand that 'you are all men having soul force in 

the same manner in which I have got. If you educate yourself and carry on my programme, 

you will carry out everything and you will establish freedom.' I myself, Sir, had a talk with 

thegreat Lala Lajpat Rai more than forty five years ago in England. He was the earliest of the 

sufferers for freedom and he said: "Look at the organization and discipline and the way in 

which people here conduct themselves. Can we ever hope to send away these British people 

from our country and establish freedom?" That was my feeling when I touched that shore. 

Under those circumstances it was, that this man Gandhiji came as a Seer and lifted us up and I 

and many friends here entered into his movement and we had been struggling on all these 

thirty years. The real thing has not been established. The British system drowned us and 

suppressed the country and made the people utterly helpless. To get rid of the capitalist 

system he introduced what was called the constructive Programme to enable every man and 

woman to do his or her duty and then make themselves fit for making sacrifices and finally to 

send away the British. He succeeded and the people succeeded. The must be thanked for the 

readiness with which they flung themselves into any ordeal whether it was one of fire or fire 

or one of water. Instead of having a Constitution based on a socialist basis in the manner in 



which Gandhiji had formulated for thirty long years, he divided the whole country into 

linguistic areas and framed the Constitution for the Congress and worked that for thirty years 

and it is one account of that that we won freedom – that socialist basis has all been thrown off 

and a capitalist basis is being introduced. That for food and cloth and would ask Dr. 

Ambedkar whether this Constitution would solve any of these problems. To my mind it is not 

possible so long as the capitalist system of the world is kept up. You may pass so many 

resolutions and appoint so many committees to solve the inflation problem, but have not been 

able to reach that point. Therefore it is necessary that this Constitution must be amended in 

such a manner that the capitalist monetary system is not adopted but a more proper socialist 

system of our own – I don’t mean to say the Russian, we had our own system and we have 

had our system which had been put into force by Mahatma Gandhi and worked for thirty 

years successfully. This type of Draft Constitution is beyond my comprehension and I would 

appeal earnestly to Dr. Ambedkar – I do not blame hid alone. Dr. Ambedkar has not been in 

the battle-field for thirty years. He had not in any way understood the significance of this. He 

had been attacking the whole system and the Programme of Gandhi and the Congress all his 

life - time… 

Mr. Vice-President: Order, order. 

Shri T. Prakasam: If I should not say so much – I do not know – I will obey your order. The 

Draft Constitutions has gone in a wrong direction and it requires amendment very badly. I 

may tell the Hounourable Members of this the same capitalistic monetary system is adopted 

here, must remember the same capitalistic monetary system is adopted here, we must 

remember what happened to other countries. The monetary system adopted by the capitalist 

countries of the world had proved a failure not once but twice. After the first war you have all 

seen what was called the world’s first economic distress. Germany had become bankrupt 

England had become very nearly bankrupt. Her pound became equivalent only to seven 

shillings in the foreign market. But for the gold that was exported from here by the kind 

friends of our own mercantile leaders here, the capitalists, England also would have become 

completely bankrupt. That is the first thing. Then the second economic distress came upon the 

world. You will all remember what Dalton, the British Chancellor of the Exchequer said. He 

said that under the changed conditions the loss sustained by Britain on Account of the dollar 

exchange business was 13 million dollars every day. and the whole system was going to 

collapse. If that had not been prevented by this Marshall Aid System they would have been 

perhaps in a worst position. Today England is suffering this country into such an economic 

condition by adopting this Draft Constitution without making necessary changes when the 

amendment stage comes. I have been waiting to see whether any light would come – whether 

any day would come with regard to these things. Sometimes I put myself in communication 



with the Finance Minister who is not be found here, with regard to the monetary system that 

should be adopted. (At this stage Mr. Vice-President again rang the bell). Well, Sir, I stop.  

Shri Vishwambhar Dayal Tripathi ( United Provinces: General): Sir, I wish to draw your 

attention to one very important matter. We are discussing a very important subject and it will 

be very difficult for any one of us to compress our ideas in ten minutes. I would therefore 

request you to relax your rule and to give us time to express our ideas freely and fully. The 

other day when we made this request tot he Honorable President we were assured that we 

shall have full and ample time for discussion. I hope you will kindly accede to our request.  

Mr. Vice-President: As a matter of fact yesterday every honorable member exceeded the ten 

minutes limit. I am in the hands of the House the House: I can give any amount of time of 

time you want. But after all there must be some definite rule.  

Prof. N. G. Ranga (Madras: General): Sir, you have said that yesterday every Member was 

exceeding the minutes limit. As an experienced speaker to be reminded by you bell that his 

time is up. There is considerable force in what my Honourable friend has said, namely, that it 

is impossible for anyone to develop any point satisfactorily within the short space or ten 

minutes. It is necessary, the general discussion should be extended by one day more.  

Mr. Vice-President: Are you prepared to give one day more to the general discussion? 

Many Honourable Members: Yes.  

An Hounourable Member: What about those who have already spoken and taken only ten 

minutes time? 

Dr. Joseph Alban D’Souza (Bombay: General): Mr. Vice-President, never before in the 

annals of the history of this great nation, a history that goes back to thousands of ‘years has 

there ever been, and probably will there ever be, greater need – nay, Sir, I may even say as 

much need – as at this most vital and momentous juncture when this Honourable House will 

be considering clause by clause, article by article, the Draft Constitution for a Free, 

Sovereign, Democratic Indian Republic – as much need for a quiet and sincere introspection 

into our individual consciences for the purpose of giving unto Caesar what unto Caesar is due; 

as much need for a keen spirit of fraternal accommodation and co-operation whereby peace, 

harmony and goodwill will be the hall-marks of our varied existence individually as well as 

collectively; as much need for sufficient breadth of vision so that the complex and the 

difficult problems that we have to faced in connection with this constitutional set-up may be 

examined primarily from the broader angle of the prosperity and progress of the country as 

whole; and lastly, as much need for and adequately generous and altruistic display of that 

well-known maxim "Love thy neighbour as thyself", so that in the higher interest of the nation 

as a whole, sentimental, emotional, parochial particularisms may not be allowed unduly to 

influence the decisions of fundamental policy affecting the nation as a whole.  



It has been admitted by several Members – practically by every member who has spoken 

before me- that the Draft Constitution is an excellent piece of work. May I say that it is a 

monumental piece of work put up by the Hounourable Dr. Ambedkar and his Drafting 

Committee after months of laborious work which may definitely be qualified as the works of 

experts, work which is comparative, selective and efficient in character right from the 

beginning to the end.  

After these general remarks on the approach to the examination of what the Honourable 

Mover in his speech styled the formidable document before this House, which he has told us 

is the bulkiest amongst all the Constitutions in the World, containing 315 articles and as many 

as eight Schedules after indicating to the Honourable Members of this fundamental document, 

I carve your permission to refer to a few items in the context of the Constitutions. As a 

Member of the Advisory Committee for Minority Rights, I have been and am particularly 

interested in the Justiciable Fundamental Rights. I feel at this juncture that it is my bounden 

duty to express my gratitude in highest form possible to the Honourable Sardar Vallabhhai 

Patel, the Chairman of the Advisory Committee for the highly satisfactory and equitable 

manner in which these rights have been meted out to the minorities by the majority party. I 

feel sure, Sir, that it is this satisfactory and equitable deal that will make the minorities cling 

to the majority through thick as well as thin, Sir, it is my earnest hope that these rights as they 

are laid down in the Draft Constitution will not be permitted to suffer in any way whatever 

during their transit through this Honourable House.  

Whilst I am on the subject of minority rights, there is one humble submission that I would 

like to place before the Hounourable Mover of this Resolution. It is in connection with Article 

299 of the Draft Constitution which says: 

" There shall be Special officer for minorities for the Union ……….. and a Special Officer for 

minorities for each State …. Who shall be appointed by the Governor of the State. "  

Necessarily, Sir, the Special Officer of the Union is under the Central Legislature, but what I 

would submit tot he Honourable House is that some modifying measure should be introduced 

whereby while the appointment of the Special Officer at the Centre is by the President, in the 

nine States it should also be by the President. In some way of other these officers in the States 

should be made responsible to the Centre. If that is done, I dare say work in the States by 

these officers will be done without fear or favour. It is a submission that I make and I make 

and I do hope that if it is in any way possible a modification should be made with the object 

of making the Special Officer in the State responsible to the Centre.  

The other submission is also on the subject of minority rights and deals with the right to 

constitutional remedies in Article 25. Ordinarily, as the Draft Constitution stands, only the 

Supreme Court will be dealing with these cases. But, Sir, I wish to point out to this 

Hounourable Houses that most of the cases will be concerning the poorer section and classes 



of our citizens, especially amongst the masses. There is a provision made in sub-clause(3) that 

parliament may by law empower other courts, it should be done here, and it would ease the 

situation of the poorer class of people particularly the masses, if by means of modification 

something is introduced straight-away, not waiting for parliamentary, measures of enactions 

later on.  

Sir, the last point I wish to make naturally arises from the suggestions I have already made 

with reference to the Special Officer for minority rights being made responsible to the Centre. 

I am sure the Honourable House has already made out that I am for a very strong Centre. The 

Stronger the Centre the greater will be the consolidation of the State services and State work. 

The greater will be the consolidation of the State work. The history of India shows that for 

want of strength in the Centre, empires have may be considered a paramount one and this is 

what will have to be done if we want to maintain the freedom achieved after centuries of 

foreign domination. A strong Centre is absolutely necessary in order to consolidate the entire 

the three subjects: Union subject, Provincial subjects and the Concurrent subjects with 

residual powers given to the Centre as indicated in the Constitution.  

Sir, I am thankful to you for giving me the opportunity of expressing my views on this Draft 

Constitution. 

The Honourable Shri K. Santhanam (Madras General): Mr. Vice-President we have come 

to the last and the most difficult stage of our work. While I am anxious that we finish this 

work a expeditiously as possible, we may not forget that we are making the Constitution of 

India and that for mere speed we should not sacrifice a proper and careful consideration of the 

provisions which may affect the welfare of this country.  

The Drafting Committee have done a good job of work, but at the same time I am afraid they 

cannot escape two valid criticisms. The committee, I have taken upon themselves the 

responsibility of changing some vital provisions adopted in the open House by this Assembly. 

They have also felt themselves entitled to reject the report of committees appointed by the 

House. (Hear, hear). I happen to be a Member of the Committee which reported on the future 

constitution of Delhi and the Centrally administered Provinces. It is true that the report of that 

Committee was not discussed in this House and no decisions were taken, but I think the 

recommendations of that Committee were more entitled to be embodied in this Constitution 

than the views of the Drafting Committee. (Hear, hear). Sir, I shall not labour the point and I 

leave it to the House to judge when the clauses come up which proposals the House will 

choose to accept. But I would confine myself today to discuss certain fundamental principles 

which were touched upon by the Mover of this Resolution. 

Dr. Ambedkar rightly stressed those aspects of our Constitution which make for rigidity and 

flexibility and he claimed that the Constitution of India as drafted is more flexible than the 

American Constitution or other federal constitutions. But I venture to suggest that flexibility 



is not always a virtue. The constitution of country is like the human frame; certain parts of it 

have to be rigid in order that the constitution may endure; there will have to be other those 

parts which have to be rigid. I think it is dangerous to compromise with fundamental 

principles. We may think it is expedient to compromise with them for the necessities of the 

moment, but once we compromise on fundamental principles that compromise becomes, a 

canker in the Constitution and will finally destroy it.  

Sir, what are the fundamental principles which are sought to be embodied in this 

Constitution? First of all, there is to be a single, equal and secular citizenship. Secondly, there 

is to be adult franchise. Thirdly, it is to be suggest that we should examine the provisions of 

the Constitution to see whether every one of these every one of these principles has been 

embodied to the fullest extent.  

Take for instance the principle of single, equal and secular citizenship. These are said to be 

protected by the Fundamental Rights. But Dr. Ambedkar himself admitted that every one of 

the Fundamental Right is subject to Supreme Court has had to modify these Fundamental 

Rights. That is quite true. Bur even our Supreme Court will have to deal with these 

Fundamental Rights. While it was the function of the Supreme Court of the United States of 

America to restrict the scope of the Fundamental Rights. That is quite mental Rights. While it 

was the function of the Supreme Court of the United States of America to restrict the scope of 

the Fundamental Rights by considering the necessities of the State, it will be the duty of the 

Federal Court or the Supreme Court of India to restrict the scope of the limitation. For, if the 

limitation are to be interpreted broadly, the we may as well omit the Chapter on Fundamental 

Rights altogether.  

Sir, I think we should scrutinize these provisions and see that the limitations imposed are as 

narrowly and a strictly defined as possible, because in these days of emergencies and 

emergency powers, it is essential that some at least of the Civil liberties of the people should 

be preserved by the Constitution. It should not be easy for the local legislatures and even the 

Central Legislature to take them away altogether.  

Sir, there is next the question of adult franchise I wish that we could adopt it as a principle 

that it should be the duty of the Central Government to compile and maintain the Registers or 

Rolls of adult franchise throughout the who modify these rolls on linguistic and other secular 

considerations are not unlikely to be a little lax in the careful preparation of these Registers or 

Rolls by Madras to compile a register of voters. It was all done in a single day or two days 

and there are complaints that 50 per cent of the voters of the city administrative efficiency ad 

thoroughness in the compilation of these Registers was not observed. Sir, we feel we could 

not be too careful or too watchful in this matter. We want every citizen of India to be 

automatically included in the Register and his right to be in the rolls protected, by all means 

possible consider the desirability of placing the responsibility of preparing and maintaining 



this Register on the Central Government itself. Now the Central Government has the 

responsibility of taking the census of India at ten-yearly intervals. I think we may create a 

permanent machinery which will not only take the ten-yearly census, but also maintain the 

Registers of adult franchise throughout the country so that there could be no complaint about 

and no manipulations of these Registers.  

Sir, Dr. Ambedkar spoke of the dual polity. Now we have got three Lists – the Federal list, 

the Provincial List and the Concurrent List. We have had experience of the Concurrent List. It 

tends to blur the distinction between the Centre and the Provinces. In the course of time it is 

an inevitable political the Concurrent List fades out, because when once the Central 

Legislature takes jurisdiction over a particular field of legislation, the jurisdiction of the 

provincial legislature goes out. Therefore we may take it that in then years of fifteen years’ 

time the entire Concurrent List would be transferred automatically to the Federal List. We 

must reflect whether this is what we want and whether this is desirable. If we do not want it 

we will have to see that the Concurrent List is either restricted to the minimum or define the 

scope of the Central and Provincial Jurisdiction in regard to matters mentioned in that List.  

Then I come to the question of the responsible or cabinet type of executive. It is of the utmost 

importance in every responsible government that the frontiers of responsibility should be 

clear and definite. There should be no ambiguity about it. When once responsibility is blurred, 

the cabinet type of government is automatically annulled and we get near the presidential type 

of government. I do not myself object to a presidential type of government and it may quite 

suit the country. if necessary, the Centre and the Provinces can adopt a Presidential Chapter 

knowing al the implication and the consequences. In many cases I think the presidential type 

is superior and much better suited to India. But let us not adopt rather than flexibility is the 

need of the hour for India. But let us not adopt the cabinet type and then try to undermine it 

by all kinds of devices. 

Take for instance the Instrument of Instruction to the President and to the Governors. 

Originally there was only an Instrument of Instruction to the Governors. Now the Drafting 

Committee have put in a Chapter on Instrument of Instruction to the President. What happens 

if the Prime Minister of India ignores these Instructions? Will the Governor-General tell him 

"Now according to the Constitution it is my right to insist on the Instruction ?" There is a 

possibility of conflict between the President of India and the Prime Minister and the Cabinet. 

Similarly in the provinces also. These Instruments of Instruction may bring about conflict 

between the provincial Ministries and the Governor. I think if we are going in for responsible 

government, we should go in for it full and entire. Let us not compromise on fundamental 

principles, because compromise on fundamental principles will land us in all kinds of 

dilemmas and anomalies and it will not be easy to saddle the Constitutions with different 

methods to deal with each dilemma.  



Within the time at my disposal I have tried simply to touch upon certain points of importance 

which will have to be discussed thoroughly when we take up the Articles of the Draft 

Constitution.  

Sir, there are, however, one of or two vital matters which have to be considered in particular. 

For instance, take the provisions for changing the by a certain majority in both Houses. I think 

in the matter of a Constitution changes should not be allowed easily, because political parties 

may come into power owing to sudden changes in national feeling. The constitution should be 

considered as the spinal chord. If it is more flexible than necessary and if it is altered every 

now and then, simply because a party has got majority in the legislature, then the whole basis 

of democracy will go to pieces. I think therefore the provisions regarding changes in the 

Constitution require to be carefully thought out. Changing the Constitution should not be 

made easy. At least, if the changes on most important matters are vested in the Parliament, I 

would suggest that it should be not only by a larger majority an interval of six months or one 

year. We may thus ensure that the changes in the Constitution are brought about with a full 

realisation of the consequences. We should not change our Constitution hastily. Canada has 

not changed her Constitution ever since it was set up. Has she suffered for it ? The United 

States of America changes its constitution only very rarely.  

I think a rigid Constitution is far more important for stability than flexibility and ease in 

changing the Constitution. The Constitution is the bone work of our freedom, and bones must 

be rigid rather than flexible. 

Sir, I am sorry that Dr. Ambedkar went out of his way to speak about village panchayats and 

say that they did not provide the proper proper background for a modern constitution. To 

some extent I agree but I agree but at the same time I do not agree with his condemnation of 

the village panchayats and his statements that they were responsible for all the national 

disasters. I think that in spite of revolution and changes, they have preserved Indian life and 

but for them India will be a chaos. I wish that some statutory provision had been inserted 

regarding village autonomy within proper limits. Of course there are difficulties because there 

are villages which are very small and there are big villages, and many of them may have to be 

grouped for establishing panchayats, but I do think that at some stage or other when all the 

provinces have set up panchayats, their existence may have to be recognized in the 

Constitution, for in the long run local autonomy for each village must constitute the basic 

framework for the freedom of this country.  

Sir, I am finishing in a minute. There is only one more point. I shall merely touch upon it. I 

agree with the mover that the artificial distinction between Provinces and States should vanish 

as quickly and a seedily as possible. The only impediment is that certain financial interest 

have developed owing to the possession of Central subject by the States, and if we can find a 

formula to protect the States form the financial consequences of adopting the same 



constitutions as the provinces, the Sates may not object to fall in line with the provinces. 

Therefore I suggest that we should adopt the principle that no State should suffer by falling in 

line with the provinces and let us give them a guarantee that they will be recouped from 

Central funds for any loss caused by falling in line with the provinces. I suggest that we may 

consider a formula for protecting them against any kind of financial suffering on account of 

becoming identical with provinces. I agree that we should not have the anomaly of having a 

class States and B class States which will only cause confusion. If possible, I would like that 

all these different categories of units should be abolished. There should be only one standard 

unit constitution with freedom for these constitutions to adjust themselves to local 

circumstances.  

Sir, owing to the rigid time limit which I fear is not conducive to a proper discussion of the 

constitution, I have confined myself only to a few points I hope they will receive the 

consideration of this House.  

Shri R. K. Sidhwa (C. P. & Berar : General ): Mr. Vice-President, Sir, as an able and 

competent lawyer, the Honourable Dr. Ambedkar has presented the Draft Constitution in this 

House in very lucid terms and he has impressed the outside world and also some of the 

Honourable Members here, but that is not the Criterion for judging the constitution. This is a 

constitution prepared for democracy in this country and Dr. Ambedkar has negative the very 

idea of democracy by ignoring the local authorities and villages. Sir, local authorities are the 

pivots of the social and economic life of the country and if there is no place for local 

authorities in this Constitution, let me tell you in very peculiarly miserable condition. The 

provinces which complain that the Centre has been made too strong and that certain powers 

have been taken away from them, have themselves in the intoxication of power taken away 

the powers of the local bodies, and in the name of mal--administration today more than 50 per 

cent of the local bodies have been superseded by Provincial Governments. Sir, this was the 

attitude in the previous British regime, and our provincial Governments are merely following 

that practice instead of revolutioning the entire system of local bodies. Unless a direction is 

given in the Constitution to Provincial Governments to make these bodies very useful 

organizations for the uplift of villagers, let me tell you, that this document is not worth 

presentation in the name of democracy. The finances of the local bodies are, in a miserable 

condition. The Provincial Government would not bodies are in a miserable condition. The 

Provincial Governments would not like to give them the electricity taxes, the entertainment 

taxes, etc. which are the only sources of revenue for these local bodies in Western countries. 

Here local bodies mere skeleton today. If this is the tendency, how can you expect the local 

bodies an villages to prosper? His Excellency the Governor Speech General in his recent 

speeches and also our Deputy Prime Minister in his speech in Bombay state that every 

villager must be made to understand that he is responsible man or a responsible woman and 



made to realize that he or she has got a share in the administration of the country. I fail to 

understand how this can be done if you ignore the villagers, the largest portion of the 

population? 

Your will merely be taking power into your hands and make some improvements in the top, 

but the masses of people are struggling today to become happy and you will be nowhere 

helpful to them. on the contrary the present feeling that the masses have been neglected will 

pass this Constitution without really making reference to the points that I have mentioned. Dr 

Ambedkar, Sir, has made a confession rightly that many of the and inserted in this 

Constitution. I personally think that there is nothing wrong borrowing some good provisions 

that these provisions that may be existing in other countries. The only thing that has to be 

seen that these provision which may be beneficial in those countries may be equally 

beneficial in this country also. I, however, see from Schedule 7 – they are important list – that 

the Union Power List, the State List, the Provincial List, have been copied wholesale from the 

1935 Act, barring a few changes here and there. I do not know whether they have taken care 

to enquire from various provincial governments whether they have found loop-holes. I will 

mention one or two items. The terminal tax, the profession tax and the levy of taxes on 

Government of India building, have been the bone of contention between the Provincial 

Governments and the Central Government, in as much as in some cases the matter had gone 

to the Federal Court. It seems to me that the sub-committees have merely copied all these 

items without giving my consideration to the hardships that have been imposed by the 

Provincial Governments. Be given due attention by the House. Last time when we met this 

list came hope very minute consideration will be given to this list which is as important as any 

other provision of this Constitution. 

Coming to the Fundamental Rights, I do not know whether the Committee had the power to 

upset the unanimous decision of this House. The sub-Committee is perfectly justifies in 

making recommendation, I do not dispute that and these are also recommendations, I admit. 

But on a fundamental matter when the House after mature consideration had taken a decision 

on a basic principle on the Fundamental Rights, I feel that they have exceeded their rights in 

making even those recommendations.  

I will only give one illustration. The constituent Assembly in its last session passed the 

Fundamental Rights: 

"No person shall be deprived of life of liberty, without due process of law nor shall any 

person be dined the equal treatment of the laws within the territories of the Union." 

The Drafting Committee have made a change in this, a revolutionary change, I should say and 

put before this Honourable House. I will read their recommendation: 

"No person shall be deprived of his life or personal liberty expect according to procedure 

established by law ……" 



The remaining words have been deleted. We will take this matter up when the occasion arises. 

But sir, I do feel that in the Fundamental Rights that we passed last time there was already a 

grievance that we have not gone to the extent to which we should have na if your are going to 

curtail even those rights even those rights of the citizen, I do feel, Sir, that the very 

nomenclature of the Fundamental Rights would be ridiculed. 

I was really impressed with one point that was raised in regard to the constitution of the 

States. I endorse what he has what he has stated in this respect. When we made this 

Constitution last time the States were quite different than what they are today and I fail to 

understand why there should be a separate constitution for each new State. There should be 

provision that all States should be no separate Constitution for each State. After all they have 

all acceded to the Indian Union and their should be the how there can be two laws functioning 

on one country when all States are part and parcel of our own kith and kin in this Union. I 

therefore, feel, Sir, that very serious consideration has to be given to this question as to 

whether we can allow the States people to prerpare their own constitution which may go 

against the very fundamentals of the main Constitution which may go against the very 

fundamental of the main Constitution that we are now preparing. In the Fundamentals of the 

main Constitution that we are now preparing. In the Fundamental Rights they may go 

somewhere lesser than we have decided. In many of the matters they may go against what we 

have finally provided for every citizen of this country. 

Sir, take for instance the High Courts. Today in the High Courts of India the best men are on 

the benches. They are first-rate men and even their judgments are appealable to the Federal 

Court and to the Privy Council; but in these second-rate High Courts in the States-I do not 

mean any disrespect by stating second-rate, but it is a fact that they are not first-rate men-their 

judgments are not changeable in a Federal Court. Is that fair, I ask you that you do not give 

this right to the citizen of citizen of a State? I therefore feel, Sir, that this matter also will have 

to be very seriously considered and to made the work of the State people very easy, provincial 

part of this Constitution should he absolutely made applicable to them, barring a few changes.  

Lastly, a reference has been made about the reservation and protection for minorities. I have 

remained in this Minority Committee and Sub-Committee of the Minorities and I am really 

thankful to the majority community for the manner in which they have dealt with the minority 

question and I must say that there should be no complaint from any from any quarter in this 

respect. As far as our community is concerned, although the offer has been made for the 

reservation of seats, we have refuse it with thanks. Similarly, yesterday Kazi Syed 

Karimuddin instead on removal of reservation of seats. This statement even at a later stage is 

very welcome. Just as when the majority community offered the reservation of seats to the 

Parsi community, we said: "No thank you, we do no want," similarly all the groups, I expect, 

Sir, will refuse with thanks the offer of the majority.  



Maulana Hasrat Mohani (United Provinces: Muslim): Mr. Khaliquzzaman wanted 

reservation and not Syed Karimuddin.  

Shri R. K. Sidhwa: I do not follow. I therefore appeal that this communal poison should be 

removed from this country and this Constitution should be made into a document about which 

we could feel proud and we should be able to say to the world that this is a document which 

the Indian people have made for other to initiate. With these words, Sir, I end. Hope that some 

of the points which I have mentioned will be borne in mind when the time comes. Thank you, 

Sir. 

Shri Ram Sahai [United State of Gwalior-Indore-Indore-Malwa (Madhya Bharat)]: [Mr. 

Vice-President, Sir, many Members have shed light on a number of points relating to the 

Constitution. I shall not go over them again, I shall only speak a few words in regard to the 

States. I would like to made it clear tot he House that the people of the States are in favour of 

a strong Centre and would whole-heartedly support the establishment of a strong Centre in 

this way. I submit, however, that much thought does not seem to have been given to the States 

in the Constitution that has been placed before us. I would like to illustrate this point by one 

example. 

In Schedule I, Part III, the States have been specified as they had in the past, although a 

number of States Have merged to from Union and have in a way given themselves the 

character of a province. Madhya Bharat signed a new Instrument of Accession on June 15, by 

which all the subjects mentioned in the first and third list of Seventh Schedule excluding taxes 

and duties, have been handed over to the Centre. This means that even the Judiciary has been 

subordinated to the Centre. But even then no appeal can lie to the Supreme Court from the 

decisions of its High Court under Sections 111 and 113 of the present Draft. When the 

Madhya Bharat Union has, by its new instrument of accession surrendered all its rights, 

transrferred all its powers to the Centre and agree to all it proposals. I cannot see why a 

provision has been made prohibiting appeals being to the Supreme Court against the 

judgments of the High Court of the Union Section 113 lays down that a reference can be 

made to the Supreme Court. But I fail to understand why an appeal against the High Court 

cannot be admitted in the Supreme Court. This is a matter which particularly affects the rights 

of the people. I submit that a single provision of such a type would have been sufficient for 

the protection of the rights of the people. Our efforts to bring the High Court of the Union, 

into line with the Provincial High Court would be facilitated and would be crowned with 

success if these High Courts are made subordinate to the sufficiently developed there but so 

far as far as the High courts of Gwalior and Indore are concerned I can say with some pride 

that they are in no way inferior to the High Courts of the provinces; nor do they have lesser 

standing. They too have as learned Judges as have the High Courts of the provinces.  



Honourable Dr. Ambedkar wants that Constituent Assemblies may not come into being in the 

States. But I think that if Dr. Ambedkar had been a little in touch with the Ministry, of States 

regarding this matter land had placed it before that Ministry, these complication, that have 

been introduced now, would not arisen at all. I would place before him the matter of the 

Constituent Assembly of Madhya Bharat as a case in point. An interim legislature is being 

formed there and a Constituent. Assembly will also be formed What may possibly be the 

necessity of forming these two at the same time? There will be interim legislature there and 

after that the Constituent Assembly will be formed. No session of the interim legislature is in 

view as yet and it is yet to seen when the work of the Constituent this Constitution Assembly 

to frame the Constitution. I fail to understand Constitution here, cannot frame the Constitution 

there. Such complications have been brought in. I am sure that if Dr. Ambedkar had consulted 

Sardar Patel in this matter, many problems would have been easily solved.  

No necessity now remains for the Constituent Assemblies that have been formed or are being 

formed in the states particularly when almost all the States have taken the shaped of 

provinces.  

I would like to submit to the House that the third part of the First Schedule should be revised 

and the Unions, wherever they have been formed should be included in the first part. Such an 

inclusion will result in bringing the States up to the level of the provinces- the only remaining 

difference would be that the Governors of the Provinces would be that the governors of the 

Provinces would be elected for the public. While the Rajpramukhs of the States would be 

selected by the princes. As remarked by Messrs., Santhanam and Sidhwa, it would be very 

advantageous to put the provinces and the Unions on the same footing and in my opinion such 

a step is both necessary and essential. We should revise the parts of both these schedules, and 

they should be redrafted in such a way that the States which have already formed Unions be 

brought to the level of the provinces.  

The committee of experts appointed in connection with the ‘financial provisions has decided 

that within then years all the States should at least be brought tot he level of the provinces. I 

find that there is nothing in this Constitution which would permit the report of the committee 

of experts being given a practicable shape. I would therefore request the drafting Committee 

that it should make some such provisions by which States which have merged to form Unions 

should be brought to the level of the provinces. And there should remain no difficulties in 

respect to this matter.  

I would like to submit to the House one thing more, and this is that the big states like Mysore 

and Travancore, which claim a better position than most of the provinces, should-and I 

request the rulers and representatives if these states to give up their interest in this aspect-

accept the same status as is enjoyed by the other provinces. All the resources, which are not 

essential for the State, should be handed over to the Centre. One cannot fail to understand that 



like other States Gwalior State could have maintained its separate existence. But ruler of that 

State himself realized this necessity and handed over all his powers to the Centre. Just as the 

constitution is meant for the people of the provinces similarly it should be for the people of 

the States also. Hence I would like to submit to the House and more specially the Drafting 

Committee that they should adopt some such device that those Unions which have assumed 

the form of provinces ad the big States which have not merged into any Union may be able to 

attain uniformity in this respect.] 

Shri Jainarain Vyas (Jodhpur): *[Mr. Vice-President, Sir, Dr. Ambedkar and his colleagues 

as also the typist and copyists have to be thanked for the labour expended in preparing the 

Draft Constitution that is before us. This is a very big Draft and many things have been 

included in it. But as is the case with all drafts prepared by men, this Draft too "has many 

defects. In particular, the use of the word "State" which has not been defined at any place is, 

in a way, very confusing to all of us, what a State means form the territorial or place therein. 

From the point of view of rights of citizenship also it cannot gathered what the term "State" 

means. For purposes of Fundamental Rights the term "states" has been made to include 

Legislatures of the State of the States, Local Governments and the Government of the States. 

As the word "State" was generally used for Indian States, it would have been better if some 

other word had been substituted for it.  

States too have been divided into different categories. There are Governors’ Provinces and 

Chief Commissioners’ Provinces and the third category would consist of what are called 

States that is to say, Indian States. They are specified in Schedule O, Part III. I support the 

view of Dr. Ambedkar, which he expressed in the course of his speech, that the States should 

be as big ass the provinces and they should be in line with the provinces. I fact we the people 

living in States cannot do justice to our economy by remaining in small territories nor can we 

properly carry on our administration. But at the same time we would like to tell Dr. 

Ambedkar and his colleagues that they should have also shown some anxiety to bring us into 

small units. We should have been grouped into larger units even there. States, that is to say 

Prices’ States have not been the right of appeal to the Federal court by the article providing 

for appeal for appeal to that Court. Only the provinces can avail themselves of that right of 

appeal. Why have we been made Harijans in the matter of appeals to the Federal Court? This 

policy of treating the people of States as Harijans in the matter of appeal to Federal Court 

reveals that even you have not cared to form big units. On the contrary I find that you are 

keeping some mental reservations. You say that we should form big States but then it is your 

duty that you should grant us our rights. Mr,. Sidhwa observed just now that we should come 

on a par with them? But you say that the Princes of the States and the people of the provinces 

can be Governors. Why do you not give this opportunity the people of the States? If you 

really mean that the mean that the States and Governors’ Provinces are of two different 



categories, you should clearly, as also that you want to keep this reservation in respect to the 

States-that you will keep some such matters exclude and will not give them to the people of 

the States. You should be quite frank in these matters. One the one hand it is said that the 

Starters should be brought on a par with the Governor’ Provinces and on the other that the 

people of the States will not be entitled for appointment as Governors though the Prices of the 

States may be so appointed. I do not appreciate this distinction. I think that this is a defect in 

this Constitution and it should be removed.  

Another observation which I would like to make is in regard to the territories of the provinces. 

It has been provided in this Constitution that some territories of the provinces can be 

separated form them and joined to other territories, that two or more territories can be joined 

together to form a province. The condition for forming such provinces is that either the 

legislature of the State or its members or the majority of the member should submit to the 

President of he State that they want to form a separate province for them selves. But this 

matter too a reservation has been dept against the people of the which are specified in 

Schedule I, Part III. The States are not permitted to form a big unit by submitting a proposal 

through their legislatures or through the Members of their legislatures. For that the State" 

means. If the legislature of the State consents, if its members consent, it of the State is 

necessary. I do not understand what "consent of the State" should have been taken to be the 

consent of the State. But perhaps " consent of the State" means "consent of the ruler". If it is 

not so, will a referendum State does not mean consent of the ruler, it should be stated clearly. 

Therefore, I think that so far as the States are concerned, the constitution is not fully clear.  

I would like to make one or two other observation about this Constitution. I admire that equal 

right have been given to all classes of people but I cannot say whether it is deliberately of 

otherwise the while the people have been given the right of entering temples. I cannot say 

whether the fact that while the Harijans have been the right of access to wells, Dharamshalas, 

etc., they have not been given the right of entering temples came under the notice of Dr. 

Ambedkar. I think that it is either a mistake or an omission. If it is an omission, it should be 

provided for. 

There is no doubt that it has not been considered necessary to differentiate between the 

minorities and the majority and the citizens have been considered citizens in a general sense 

but even then it has been accepted that if some educational institutions are run by the 

minorities the State should be able to aid them. It means that under this Draft it should still be 

possible to run the existing communal schools and educational institutions. I do not think that 

it is right to leave scope for such a possibility when we are free and the people of the minority 

communities and the majority community have to live as brothers. But the system of Grants-

in-aid to such institutions would produce only such a result. 



I have to make only one more observation and that is about the language. A number of our 

brothers have spoken about it. An Honourble Member went so far as to remark that Hindi 

Imperialism is being established here. Another Honournble Member said that linguistic 

fanaticism is being fomented here. I would like to tell that no question of Hindi imperialism 

or linguistic fanaticism is involved, when we say that we should have a national language of 

our own. When we can about English I do not understand why we cannot about Hindi. If you 

do not want to adopt Hindi have courage and say that English is our national language. But 

you do not say that. When English is not our lingua franca it is not right that we should not 

allow another language to become the national language to become the national language. I 

sympathize with those who say that they cannot understand Hindi but at the same time I 

would say that they should now try to evolve a national language of their own. If we do not 

do so there is not so much the danger of the imposition of the English language s of the 

question of linguistic provinces taking the form of linguistic countries. We do not say that all 

the people should speak one language only. So long as they cannot do so they may speak 

English—no one will prevent them from doing so. I am speaking Hindi although my language 

is Rajasthani which is different from Hindi and has some peculiarities not to be found in 

Hindi. But at the same time I know that the largest number of people can speak Hindi and can 

learn Hindi. Therefore we should adopt one national language. I hope there will be no 

misunderstanding about those who are trying to make Hindi the national language, that they 

want to establish supremacy of that language. They only want one national language in the 

interest of our country. It does not mean that the provincial languages will be put under any 

ban or that English will be bereft of the position it has attained. It may be that in the long run 

English may no more be there. 

With these words I support the Draft Constitution placed before us by Dr. Ambedkar and I 

hope he will try to incorporate the changes that have been suggested.  

Shri B. A. Mandloi (C.P. & Berar : General): Mr. Vice-President, Sir, Dr. Ambedkar, 

Chairman of the Drafting Committee, in a very lucid speech explained the salient points of 

the Draft Constitution. In answer to the questions which are raised, namely, what is the form 

of the Government and what is the constitution of the country, he has pointed out that it is a 

federal type of Government with a strong Centre and a parliamentary system of Government 

with a single judiciary and uniformity in fundamental laws. He has also said that the emphasis 

has been placed on responsibility rather than on stability. It is strong enough in peace time as 

well as in war-time. He ahs answered in his speech the various criticism leveled against the 

Draft Constitution and I submit that his speech is a very lucid exposition of the Draft 

Constitution. The Draft Constitution prepared by the Drafting Committee is based on the 

reports of the various committees, namely, the Union Power Committee, the Provincial 

Constitution Committee, the Advisory Committee and the Minority Committee. The 



Constituent Assembly in its very first session passed a Resolution with respect to the 

objective of our Constitution. That Resolution was moved by our respected leader Pandit 

Jawaharlal Nehru, and was unanimously passed. We had to see that our Constitution is based 

on that fundamental Resolution—on that Objectives Resolution—in which the claims for 

justice , liberty, equality and fraternity had been granted. I submit that the Draft Constitution 

is a true reflection of the Objectives Resolution and therefore we can say that it has fulfilled 

our object. 

Theere is another touch-stone with which to see whether the Draft Constitution answers the 

purpose of our country and our nation. That touch-stone is whether it would maintain our 

freedom, our independence and our democratic, secular Government. I am of opinion that 

looking from that point of view also this Draft Constitution serves our purpose. 

There are, however, certain omissions and certain things which are not found in this Draft 

Constitution and proper emphasis has not been placed on those subjects. The omissions are 

with respect to our National Flag and National Anthem. In a Draft Constitution and in a 

Constitution which is going to govern our country, there should be a proper place for the 

National Anthem and for the National Flag. There is also a necessity with respect to a 

common language and a common script. We should be definite on this because after all our 

aim is to be one nation and one State. In the absence of one common language we can not 

claim to be one nation and one State. Taking into consideration the various languages 

prevailing in our country one can say without any controversy that the place of honour should 

go to Hindi and the script should be Devanagari script. We should bid good-bye to the 

English language as early as possible because it would be derogatory to our nationhood if we 

adopt a foreign language. The Hindi language is spoken and understood by a vast majority of 

the people in the country and the Devanagari script is a very scientific script and it should be 

adopted as the official script of our Government. 

While we have attempted to make the Centre quite strong, I submit that we have not paid 

sufficient attention to our Provinces. The Provincial budgets are poor budgets and there is a 

chronic poverty prevailing in the Provinces. The responsibilities of the Provinces are great. 

We have to fight ignorance, disease and so many other things and we have to carry on nation-

building departments and the constructive work in the provinces. The allocation from the 

Centre revenues to the provinces should be on an equitable basis so that the Provinces may be 

able to discharge their duties properly and efficiently. 

In his speech Dr. Ambedkar made an appeal with respect to the States – that the States which 

have formed into units and acceded to the Union should also be on a par with the Provinces. 

We would certainly like to see that uniform laws prevail there also and the level of progress is 

maintained in the States in a uniform manner. I therefore would suggest that in the Draft 

Constitution we should not make a distinction between the units of the provinces and the units 



of the States. We have got representatives of the States and we can, in consultation with them, 

bring the States to the same level as the other Provinces shown in Part I of the Constitution. 

Something has been said with respect to the minorities. The Advisory Committee on Minority 

has recommended certain safeguards for the minorities. Though the future relationships are 

going to take place on the basis of joint electorates, these safeguards have been provided. Sir, 

I submit that these are days of voluntary surrenders. In the year 1947 the British, after a rule 

of a hundred and fifty years, surrendered voluntarily though there was the fight of the 

Congress going on for so many years. Then we found that the Rulers of the Indian States have 

also surrendered. And I feel sure that if the minorities were to surrender the safeguards, they 

would be in a better and stronger position and they need not have any fear from the majority. 

If they surrender the safeguards and join the majority, coalesce with the majority and merge 

with the majority, we would have a stronger India and our ideal of nationhood would be 

realized earlier. 

Sir, our Constitution is a Constitution which has been evolved by us from a comparison of the 

various constitutions prevailing in the civilized countries all over the world. Various good 

points from all the Constitutions have been taken with such modifications as are necessary in 

the interests of our country. If we faithfully and honestly work out the Constitution, I feel sure 

that our country would be prosperous, would be happy, would be strong and we would be 

able to maintain our independence and not only maintain our independence but would be 

fulfilling the great mission of our departed leader, the Father of the Nation, who said that 

thereafter India would be in such a position as to free the other dependent countries and bring 

peace and prosperity in the whole world. 

With these words, Sir, I submit that the Motion moved by Dr. Ambedkar be accepted by the 

House. 

Pandit Balkrishna Sharma ( United Provinces : General0: Mr. Vice-President, Sir, so many 

friends have come here and offered their congratulations to the Honorable the Law Minister 

who was in charge of this Draft Constitution that it will sound almost a tautology if I repeat 

the same sentiments again. But I think I will be failing in my duty if I do not offer my humble 

and respectful congratulations to the learned Law Minister for the very lucid manner in which 

he has presented this Draft Constitution for our consideration. 

Many friends and critics have come here and leveled certain charges against our Constitution. 

The one charge which has been repeated by many friends is that ours is a very bulky 

Constitution. The Mover himself referred to the bulky nature of this document. When we 

really examine the clauses and articles of the various other Constitutions we come to the 

conclusion that ours is indeed a bulky Constitution. Sir, as you know, it contains 315 Articles, 

whereas the Constitution of the British North America, that is Canada, contains only 147 

Articles; the Commonwealth of Australia Act contains about 128 Articles; the Union of South 



Africa Act contains 153 Articles; the Irish Constitution only 63 Articles; the U.S. Constitution 

contains 28 Articles; the U.S.S.R. Constitution 146 Articles; the Swiss Federal Constitution 

123 Articles; the German Reich Constitution contains 181 Articles, and the Japanese 

Constitution 103 Articles. A glance at these Constitutions shows that none of them contains 

more than 200 Articles whereas our Constitution contains 315 Articles. 
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Critics have tried to make a great deal out of thisbulkiness of our Constitution. But we must 

not forget thatours is a big country of 330 millions and we are making aConstitution for 

almost one fifth of humanity. There forethere should be no wonder that our Constitution is 

bulky.Not only are we making a Constitution for a number of peoplefor whom so far no other 

country has made any Constitutionbut our problems are varied and are different. Also, at 

thesame time we have tired to give in the constitution of oursa modus operatus whereby we 

have been able to set at naughtthe rigours of federalism and the vagaries of unitary formof 

Government. In an attempt to bring about that compromisebetween federalism and unitary 

from of Government, we hadnaturally to take recourse to certain Articles which 

areresponsible for increasing the bulk of our Constitution.  

As I said, Sir, our is a country which has got its ownproblems. In no country in the world are 

there what we callthe principalities - the States - and there should be nowonder that in order to 

bring all these various factors inline with the present day democratic principles, thedraftsmen 

of our Constitution could not compress into a fewArticles all that they wanted to do. 

Therefore the chargethat has been levelled against our Constitution that it isbulky seems to 

me to be frivolous.  

The second charge is that we have borrowed almostverbatim from the various constitutions 

and that we have notcared to glance at the Constitution of the U.S.S.R. Now, sof ar as this 

particular charge is concerned, I would like todraw the attention of the Honourable House to 

some verypatent factual and fundamental differences that existbetween our country and the 

U.S.S.R. Let us not forget thatthe Russian Constitution came into existence after fulleighteen 

years of Government by a single party, theCommunist Party of the U.S.S.R. For full eighteen 

years thatparty was in power The Octo ber Revolution of 1917 broughtthat party to power 

and, till 1935, they did not think ofmaking a Constitution for their country. After 

eighteenyears, during which period a rigid single-party rule wasthere, they thought of giving a 

constitution to Russia. Ourconditions are far different from the conditions prevailingin Russia. 

Naturally, if we could not borrow any provisionfrom the Russian Constitution which may 

appear on the faceof it desirable, we must not forget that we did not borrowon purpose. It is 

said that the Russian Constitution givesthe fullest scope to the minorities, butwe forget that 



during the eighteen years when that rigidparty known as the Communist Party of Russia was 

in power inwhat is called the Democratic Republics of Russia, it hadestablished such a strong 

hold upon the various Republicsthat constitute the U.S.S.R., that in spite of the fact thatthe 

Constitution gave them power to break off theirconnection with the Central Government, in 

the very natureof things it is impossible for them even to think of doingso. The Republics of 

Georgia, Ukraine, etc. and some of theother Central Asian republics, long before a 

Constitutionwas given to them, were in the grip of that well-knit, well-organised Communist 

Party of the U.S.S.R. Therefore, to turnround and say that we have not taken this or that 

greatprinciple of the Russian Constitution and embodied it in ourown Constitution is to ignore 

the facts as they exist inRussia and as they exist in our own country.  

Sir, if we look at the political development that hastaken shape in our own country, we will 

find that it is ondemocratic principles that our party, the Congress PoliticalParty, has 

developed. The Russian Communist Party hasdeveloped on a totally different basis and that 

basis is thebasis of revolutionary totalitarianism. Therefore thosefriends who came to the 

rostrum and spoke very well of theRussian Constitution and twitted us for not having 

borrowedvarious clauses from the Russian Constitution, may be toldthat their criticism is 

absolutely baseless. While  

makingthat criticism they have not cared to look at the situationin our own country.  

Then again, let us not forget that there is a vitaldifference between the principles, the aims 

and objects of the Russian polity and the principles and the aims andobjects of the polity 

which we want to develop in our owncountry.  

Sir, in Russia, the individual as such has got preciouslittle value. It is the State, the Society 

and the Party forwhich the individual should exist. But here, under theinspiring leadership of 

Mahatma Gandhi we have learnt tolook at things in a little different way. We 

considerindividuals to be the basis of society and party and State.This insistance upon the 

individual makes our situation fardifferent from the situation that prevails in Russia. Forall 

these reasons if our Constitution makers could notborrow from the Russian Constitution, then 

I can say thatthey did so on purpose and that it was proper that theyshould have looked to the 

democratic countries forinspiration rather than to Russia which, though apparently 

ademocratic State, is yet a Government on a rigid singleparty basis.  

The third charge which has been laid at the door of ourConstitution makers is that this 

Constitution has got a verypowerful centrifugal tendency and that the little 

provincialautonomy which seems to have been given under the Constitution is likely to be 

taken away in the course ofworking this constitution and that all power is likely tocentre in 

the Union State. But why should we forget that we,our country, we all, have been chronic 

patients of what Imay call centrifugalities ? This centrifugal tendency is atendency to fly 



away from the Centre. This tendency of thevarious limbs to break off from the body politic is 

ahistorical tendency. We should not ignore it.  

Today we are sitting here to weld the Nation into astrong well-knit, well organised society. If 

ourConstitution-makers do not take care to guard against thatchronic illness from which our 

country has been sufferingfor centuries, then we are likely to come to grief.Therefore I say 

that these friends and critics, who thinkthat the Centre which has been given certain powers to 

meetcertain emergencies is likely to abuse those powers, aretrying to cry 'wolf' 'wolf' before 

actually the wolf comesto their doors.  

There is no doubt that the Constitution does notcontain any clause about village panchayats. 

A good deal ofcriticism has been hurled at it for that reason, but may Ipoint out that the 

Constitution in no way rules out thedevelopment of the village panchayats? The Constitution 

doesnot put any obstruction whatsoever in the path of thedevelopment of those units of local 

self-government whichwill enjoy power for managing their own affairs, andtherefore that 

criticism also seems to me to be without anyfoundation.  

One word more, Sir, and I have done. I was ratherpained to see that my esteemed friend, Mr. 

T. T.Krishnamachari, and my respected elder, Pandit Lakshmi KantaMaitra, have taken our 

efforts, in the direction of tryingto give a national language, with suspicion and even with 

alittle sense of exasperation. I tender to my friend, Mr. T.T. Krishnamachari, a thousand 

apologies if that impressionhas been created. May I tell the House that those of us whofeel 

that there should be a national language, that thereshould be a common medium by which we 

may be in a positionultimately to exchange our ideas and to express ourselves - this lingua 

Indica should be Hindi in our opinion - thatcertainly does not mean that we wish to tread upon 

the toesof any friends of ours. No provincial language can come togrief if those friends co-

operate with us in evolving anational language. In trying to give a common language tothe 

nation, our efforts are not with a view to exasperatingany friends. We want sympathisers from 

every quarter. Wewant the whole group from the Dakshina to come to our rescueand to help 

us in our efforts to give a national language tothis ancient land of ours. Thanks.  

Pandit Thakur Dass Bhargava (East Punjab: General):(Began in Hindustani).  

Shri S.  

Nagappa (Madras: General): Sir, may I requestthat those of the members who can express 

themselves inEnglish should speak in English?  

Pandit Thakur Dass Bhargava: Since my friends insistthat I should speak in English, I bow to 

their wishes. It istrue that I am able to express myself with greater ease inHindi but at the 

same time I do wish that I should beunderstood by all the members of the House.  

Sir, I wish to join in the chorus of praise which hasbeen showered in this House on the 

Drafting Committee, but Icannot do so without reservation. When I bear in mind 

thecomplaints made by some friends here, I do feel that theDrafting Committee has not done 



what we expected it to do.Some of the members were absent, some did not join, some didnot 

fully apply their minds. In regard to the financialprovisions, what do we find? They have 

shirked the questionand have not given us any solution whatsoever with regard tosome other 

questions also. The real soul of India is notrepresented by this Constitution, and the autonomy 

of thevillages is not fully delineated here and this camera(holding out the Draft Constitution) 

cannot give a truepicture of what many people would like India to be. TheDrafting Committee 

had not the mind of Gandhiji, had not themind of those who think that India's teeming 

millions shouldbe reflected through this camera. All the same, Sir, Icannot withhold my need 

of praise for the labour, theindustry and the ability with which Dr. Ambedkar has dealtwith 

this Constitution. I congratulate him on the speechthat he made without necessarily 

concurring with him in allthe sentiments that he expressed before this House.  

I think, Sir, that the soul of this Constitution iscontained in the Preambly and I am glad to 

express my senseof gratitude to Dr. Ambedkar for having added the word'fraternity' to the 

Preamble. Now, Sir, I want to apply thetouch-stone of this Preamble to the entire 

Constitution. IfJustice, Liberty, Equality and Fraternity are to be found inthis Constitution, if 

we can get this ideal through thisConstitution, I maintain that the Constitution is good. Inso 

far as these four things which are contained in thePreamble are wanting, then I am bound to 

say that the Constitution is wanting, and from this angle I want to judgethe Constitution. I 

know that time is very limited and Icannot touch upon everything. I wish to speak about 

onlythree or four subjects.  

In the first place, I would like to draw the attentionof the House to Part II-Citizenship. There 

are about 60lakhs of people or more who have come from Western Pakistan,Sind, Baluchistan 

and East Bengal. These people are notaliens. If technically they are regarded as aliens, I 

domaintain that it is a sin to do so, because this situationhas been brought about by the 

Government who agreed topartition. Therefore to make a law that each one of themshould go 

before a District Magistrate within one month anddeclare that he or she is a citizen of India is 

rather hard.In practice, I know it will be impossible as most of these60 lakhs of people are 

illiterate and do not know anythingabout this provision in the Constitution. If any 

suchilliterate man fails to register himself as a citizen underthis article, what would happen to 

him? Therefore I maintainthat this is a very serious flaw in Part II. We ought to seethat all 

these persons who have come from Pakistan onaccount of this Government agreeing to 

partitionautomatically become citizens of India without any effort ontheir part. If they want to 

secure themselves by making adeclaration, I have no objection, but in case they fail tocomply 

with this provision, I maintain that we should have aprovision that mere permanent residence 

entitles them tofull citizenship rights. To insist that they can only becomecitizens after they 

have gone to a District Magistrate andmade a declaration that they want to be citizens of 

Indiais, in my opinion, an act of tyranny on them.  



I therefore submit that this clause should be amendedin such a way that those 60 lakhs of 

people may becomecitizens of India without any special effort  

on their part.  

Secondly, I beg to submit that in regard to thequestion of minorities, as you know, Sir, I have 

been takingthe very same position which you have been taking in theMinority Committee and 

I must say that you yourself havebeen a sort of beacon light to me and to others who 

thoughtlike you. In regard to this question, I beg to submit thatunder the third clause of the 

Preamble equality of statusand of liberty will be given to all.  

In regard to the majority community - Sir, there will beeither single constituencies or plural 

constituencies. Inregard to single constituencies my submission is that if amember of a 

minority community will stand for thoseconstituencies the members of the majority 

community willnot be allowed to stand. This means that the electoral rightof the member of 

the majority community will not be equal tothe electoral right of the minority community. 

Again if theyhad plural constituencies even then I maintain, it is veryhumiliating for any 

person to stand and secure the largestnumber of votes and then to be told that another person 

of aminority community will represent that constituency and nothe who secured the largest 

number of votes. It is extremelyhumiliating and I want that in regard to the electoral 

rightthere should be perfect equality among the members of theminority community and the 

majority community.  

Sir, I have been a worker all my life for the welfareof the minority community people. For the 

last 35 years Ihave been a worker and all those who belong to minoritycommunities know that 

I have never made a speech on theoccasion of budget when I have not submitted to this 

Housethat in regard to posts, lands, money, property, the membersof the Scheduled castes 

should be given preference andpriority and I do maintain it is necessary to pass suchmeasures 

as will level up their economic and socialequality.  

I am in favour of Clauses 299 and 300 which providesufficient safeguards for them, but in 

regard to this aspectof reservation of seats, I must submit that I am deadopposed to it. When 

weightage was sought to be given to theAnglo-Indians we made an effort to see that this 

weightagequestion is not introduced into our Constitution and wesucceeded ultimately and by 

nomination any deficiency in thenumber of Anglo-Indians was sought to be made up and we 

havegot section 293 and other sections where nomination has beenimpressed upon to make up 

deficiencies, if any. Now, Sir, Imaintain that in regard to Muhammadans and Sikhs 

andChristians no occasion for reservation arises at all and theentire population is almost 

homogeneous, so far as wealth,social influence and status and other things are concerned.In 

fact some of these communities are perhaps better offthan the majority community. In regard 

to Harijans, membersof the Scheduled castes it may be said that in wealth,social influence and 

social status they are inferior, butall the same I want that their position may be levelled upin 



ways other than by reservation of seats. In regard tothis right also I am agreeable that if there 

is anydeficiency in any number according to section 67, then wewill have recourse to 

nomination and by nomination thenumber may be made up if this House thinks that their 

rightshould be secured in this respect. There is no occasion forhaving reservations at all but if 

any are necessary thismethod of reservation is very humiliating to the majoritycommunity and 

will be very harmful to the minoritycommunity. Yesterday Mr. Karimuddin gave very good 

reasonsin the House. In the Legislative Assembly Sardar GurmukhSingh on behalf of the 

Sikhs said that he did not wantreservations. I know that since August 1947 the situationhas 

changed and my Muslim friends and my Sikh friends arecoming round to the view that the 

reservations are notuseful for them. I wish that many of them expressed theirminds. In regard 

to reservations therefore my position is that if reservations are thought to be necessary by 

thisHouse, the reservation should be made only by nomination. Weknow how the 

Bureaucracy used this power of nomination, butin  

regard to a President who will be elected by the people.I do not think that such a 

misunderstanding or such asituation can arise. In regard to reservations the questionof 

equality of status comes in the way and at the same timesuch a system tends to perpetuate the 

psychology ofseparation and the majority community is bound to considerthat the reservation 

being there they are not bound to doanything further and the word fraternity which has 

beenadded in the last sentence by Dr. Ambedkar will lose itssignificance. If we want to 

abolish the sense of separation,it is necessary that we should not encourage the sense 

ofseparation by our own act. I therefore submit, Sir, that inregard to reservation I wish the 

House accepted theproposition which I am advocating from the very day in whichI entered 

this House.  

Some criticism has been made in this House that thisConstitution is more political than social 

and economic innature. Prof. K. T. Shah gave vent to his feeling yesterdayand I for one 

respect every word of what he said, but may Ihumbly submit that in this Constitution we have 

got sections32, 33, 38 which deal with the social and economic aspect?Now, Sir, I do not 

want that we should have a Constitutionwhich we may not be able to work; if this 

Constitution saidthat the State shall provide full employment and amenitiesand these rights 

given in the directive principles were alsojusticiable, we shall be stultifying ourselves and 

promisingto do what we are unable to do at present as I do not thinkthat the present 

Government of India is able to do what theother States in Europe can do. This Constitution 

verymodestly says that we shall endeavour to the best of ourability to do what we claim to do. 

These directiveprinciples have been spoken of disparagingly by some of theMembers. I beg to 

submit that I regard these directiveprinciples to be essence of this Constitution. They give usa 

target, they place before us our aim and we shall do allthat we can to have this aim satisfied. 

In regard to this,sections 32, 33and some other sections provide social and economic basisfor 



advancement. In regard to section 38 it says that thestandard of living shall be raised. But the 

question arises.How shall the standard of living be raised?  

In India a poor country, where the average earning of aman is only five shillings a week, 

compared to othercountries of the world where the earnings are at leasttwenty times as much, 

we do not know how to face thisquestion. If we go to the villages, even drinking water isnot 

easily available. In regard to clothing, you know betterthan I can describe. In regard to these 

matters, if we wantreally to place some sort of an obligation on theGovernment, let us say 

clearly that the Government shallhave, as soon as it gets into full power, to undertake 

theexecution of irrigation and hydro-electric projects byharnessing the rivers, by the 

construction of dams, andadopt other means of increasing the production of food andfodder. 

Similarly, we can say certainly that the Governmentshould provide good drinking water in the 

country. If youwant rivers of milk and honey to flow in India, we shouldalso say that the 

Government shall preserve, protect andimprove the useful breeds of cattle, and ban the 

slaughterof useful cattle, particularly milch cows and young calves.I am placing this humble 

submission before the House. I knowthat the Congress party unanimously accepted 

thisproposition when it was put to the House by me at the timeof their meeting. But, it was 

my misfortune that this thingcould not be debated in this House; and when the occasioncame, 

the House was adjourned. I submit that there is a verygreat demand in this country that some 

steps should be takento see that people get good food, good drinking water andmilk. I have 

used the words "useful breeds of cattle anduseful cattle". I may say every Government in 

India, eventhe Muslim Kings, the Government of Afghanistan, and evennow Burma, have 

settled this thing by law for all time. InBurma, today, which has got no religion like ours, who 

donot regard the cow as  

sacred, they have enacted thatslaughter of cows shall be banned. I do not want that. WhatI 

want is that the slaughter of useful cattle shall bebanned. That is my humble submission to 

this House and Ithink nobody will disagree. This would, at the same time,give satisfaction to 

crores of people who regard thisquestion from a different motive, though I do not regard 

itfrom that motive.  

I have to make one other submission to the House and itis this. We have heard too much 

about the villagepanchayats. How these village panchayats will work I do notknow. We have 

got a conception and that conception we try toput into practice. I wish to submit to this House 

for theirvery serious consideration that when the constituencies cometo be formed under the 

new Constitution, they should maketerritorial constituencies; they should not 

makeconstituencies of cities alone and they should not makeconstituencies of villages alone. 

They should evolve asystem by which the differentiation between the rural andurban people, 

between those who have too much and who havetoo little may for all time be removed, so that 

we mayevolve one nation. In my visit to England just now, I foundwhen an application goes 



to the Government for starting anew factory, they say, "go to the villages, we shall notallow 

any more factories in London". I want all thefactories should be so established in India that 

for thevillages or for groups of villages some sort of employmentmay be provided. The 

industries should be decentralised asmuch as the administration should be decentralised. 

Thedisparity between the mode of living of the rural people andthe urban people must be 

abolished if we want to evolve onenation. At the present time, what do we find? The 

urbanpeople and the rural people are so much apart from eachother in their modes of living 

and outlook on life. To gonear the villages is very difficult. The urban people do notlike to go 

to the villages. I know the Congress has gone tothe villagesall honour to the Congress. But, 

there are a good many inthe Congress also who do not wish to go to the villages;they cannot 

go because their mode of living is different.You will have to evolve such constituencies in 

which thecities and villages come in without any distinction; ifthere is a constituency for a 

lakhs of the population, thecities and villages should be included in one constituency.Some of 

the village people themselves may not like the urbanpeople coming in, and will regard this 

proposition as acontrivance for usurpation of their preserve but in makingthis proposal I have 

the best interests of the country as awhole before myself. I wish that the amenities of life 

maybe the same everywhere in city as well as in village and infuture all efforts be 

concentrated financially andpolitically to bring the village into line with the city. Ihope if you 

will ponder over this question, you will agreethat it is essential to work this constitution in 

such amanner and in such a spirit as will conduce to better lifeand better happiness of the 

nationals of this country.  

Shri H. V. Kamath (C. P. and Berar: General): On apoint of order, Sir, may I ask whether it is 

fair to thisHouse that Dr. Ambedkar who has moved this motion and who isexpected to reply, 

to the debate should remain absent fromthe House? Is anybody deputising for him here ?  

Mr. Vice-President: Yes.  

Shri Algu Rai Shastri (United Provinces: General):*[Mr. President, Sir, the point raised by 

Shri Kamath justnow appears to be quite sound because so long as the memberin charge does 

not benefit from the speeches that are beingdelivered and does not pay attention to whatever 

is beingsaid in the House, it is futile to have a discussion.Therefore, I request that so long as 

he is unable to bepresent here, the discussion should be postponed. However,if he has 

authorised some one else to note down whatever issaid here and then to help him, there would 

be no harm done.Otherwise the whole discussion that is being held appears to be a mere waste 

of breath and will not be of any use inamending the Constitution.  

You should,  

therefore, give a clear ruling that ifthere is to be a discussion, the member in charge, who 

ispiloting the Draft, should be present here or somerepresentative of his should be here. So 

long as this is notarranged, the discussion should be postponed.]  



Shri Satyanarayan Sinha (Bihar: General): Mr. Saadullawho was in the Drafting Committee is 

here and he representsDr. Ambedkar.  

Mr. Vice-President: There are members of the Drafting Committee here who are deputising 

for the Honourable Dr.Ambedkar. I think that our requirements are fairly met. Ihope this will 

satisfy the House.  

Shri Lala Raj Kanwar (Orissa States): Sir, as a back-bencher and as one who has generally 

been a silent Member ofthis House, I crave your indulgence and the indulgence ofthis august 

Assembly to make a few observations for whatthey are worth. My observations, if I may say 

so, will beconfined to only one aspect, albeit a very important aspect,of the problem that we 

are called upon to tackle, namely thequestion of national language.  

Mr. Vice-President: It is for you to consider whether adetailed examination of that is 

necessary now.  

Shri Lala Raj Kanwar: I am not going into the details;I shall confine myself to general 

observations. TheConstitution is bound to reflect the will of the people andthe voice of the 

people and I believe, therefore, the voiceof God, as the Latin saying goes, vox populi, vox 

Dei. Itmeans that it is not a question of the language of the Constitution, but the language of 

the nation and the countryat large. Sir, in the Upanishads, which are the  

--------------  

* [] Translation of Hindustani speech.  

repository of concentrated wisdom and divine knowledge, andabout which the great German 

Philosopher Schopenhauer saidthat "in the whole world there is no study so elevating asthat 

of the Upanishads, which has been the solace of my lifeand which will be the solace of my 

death", it is written:  

As one thinks from the mind, so he speaks from themouth;  

as one speaks from the mouth, so he acts;  

as one acts, so he becomes. That is, the deeds proclaimthe man.  

Language is the outward expression of our innermostthoughts and a common national 

language is a prime necessityas it makes for unity and cohesion in a manner in which noother 

single factor does. As in the case of redistributionof provincial boundaries, there is an outcry 

in favour ofsome of the provincial languages struggling for supremacy.This is only natural 

but there should be no antagonismbetween one language and another. Whether the 

provincesshould be formed on linguistic basis or some other basis orshould be left intact has 

nothing to with the question ofnational language - the lingua franca of the country. Thatthe 

Government of the day can give a great lead in thismatter goes without saying. Witness the 

case of Englishwhich under the domination of our late foreign masterspractically became the 

lingua franca throughout the lengthand breadth of this vast country. But in order to be 

thenational language it should not only be the language of theintelligentsia but of the common 



people. It should be alanguage which should be spoken and understood by allclasses of people 

and by the majority of them. Consideringthe huge population of India we find that of the 

provinciallanguages such as Bengali, Marathi, Gujarati, Punjabi,Telugu or Oriya, none of 

them is spoken or understood by thegreat majority of the people of India and the only 

languagethat can lay claim to a great extent to this position isHindi which is spoken not only 

in Upper India but in C. P.,Rajputana, Bihar and various other tracts. But the spokenHindi is 

not the Sanskritised Hindi of Scholars and theintelligentsia - for after all what is their 

percentage ascompared to the huge population of the country - but a Hindifull of short, sweet 

and simple words, the pure, chaste andunadulterated Hindi spoken by the great majority of 

thepeople and which the uneducated people, the womenfolk andthe children make full use of 

and speak freely and frankly.Although Sanskrit is the mother of most of the  

Indianlanguages - the languages not only of India but also of theWorld - and although it is the 

language par excellence inwhich our Vedas, Upanishads, Shastras, the Ramayan 

andMahabharat and the Immortal Gita are written and although inthe words of Sir William 

Jones, the great Orientalist,"Sanskrit is more perfect than Greek, more copious thanLatin and 

sweeter than Italian", still it is not thelanguage of the common people and so it is not 

desirablethat we should draw upon it for our daily requirements inHindi. Moreover Sanskrit 

has been a dead language forseveral centuries like Latin, Greek and Hebrew, and in spiteof 

the marvels of the marvellous and inimitable Ashtadhyayiof Panini, the greatest Grammarian 

of the world, Sanskrit ismost difficult to learn. The test of a national languageshould be its 

simplicity, and that it should be easilyunderstood by everybody in the country. Now nobody 

can denythat the Sanskrit Alphabet is the most perfect andscientific in the World and it is also 

very natural and notunlike the alphabets of other languages. For example thevery first letter of 

its alphabet is. The mouthautomatically opens when you have to utter this and thesound 

represented by it is the very first sound which onehears when the mouth is opened. Similarly 

when the lastletter of the Sanskrit alphabet, that is m is uttered themouth is automatically shut, 

which means that it is rightlythe last letter of the alphabet, although I do not forgetthat in a 

sense is not the last letter of the Devanagrialphabet because it is followed by other letters like 

butthey are variations of other letters. For instance is avariation of is a variation of is a 

variation of is avariation of. On account of the perfection of the Sanskritalphabet, Hindi 

which is spoken by the great majority of thepeople in this country, should when reduced in 

writing, bewritten in Devanagri script (Cheers). Sometime ago a movewas made to evolve 

what is known as basic English. If somesuch steps could be taken with regard to Hindi, it 

would bemuch easier for other people who do not at present speakHindi or write Hindi to 

learn it in the minimum of time. Inview of the position hitherto and at present occupied 

byUrdu written in the Persian script and in view of the factthat it is the language generally 

used by our Muslimbrethren who number nearly 3 1/2 or 4 crores in this countryand who are 



scattered throughout the length and breadth ofthis country, and in view of its intrinsic merit 

that itsscript is a sort of shorthand, I think it is desirable thatwe should pay some attention to 

Urdu also but of course itcan never be and there is no reason why, it should be theprimary 

language of the Nation. The national and officiallanguage should of course be Hindi written 

in the Devanagriscript but the second language should in my opinion be Urdubecause it is a 

sort of shorthand and takes much lesser timeto write and occupies much lesser space than 

otherlanguages. For example take the word 'Muntazim' which inUrdu is written as if it were 

one compound letter, but ifyou write in Hindi in Devnagri script or Roman English itwill 

consist of 7 or 8 distinct letters. Similar instancesare 'Muntazir, Muntashir, Muntakhib' and 

hundreds of othersimilar combinations of letters which at present formunitary words. So I 

think that in view of the fact that Urduis at present spoken by an appreciable number of 

people inthis country and especially in big cities like Delhi, Agra,Lucknow and other places, 

and the countryside round aboutDelhi, and other large centres of population in NorthernIndia 

and it possesses certain advantages in asmuchas it isa sort of shorthand, I submit that we 

should treat it as thesecond language of the country. Moreover, if we adopt it asa second 

language, it will be a gesture of good-will towardsthe Muslim population who, as I have 

already said, number noless than 3 1/2 to 4 crores. And in a secular State we willdo well to 

make such a gesture. However much we may feel theconsequences of the partition and the 

holocaust thatfollowed in its wake we should take a realistic view  

ofthings, for after all we cannot build on anger, vengeance orretribution. Although I happen to 

represent a distant partof India at the moment, namely the Orissa States, I am aPunjabi, and 

like most Punjabis have suffered grievously ina variety of ways on account of the partition, 

but thatshould not make me forgetful of our duty towards thecountry. We should also not 

forget that the Father of theNation during his life-time freely and unreservedlyexpressed 

himself in favour of Hindustani, and in expressingthis opinion he was never depressed; on the 

other hand hewas always impressed with the reality of the situation andthe necessity and the 

correctness of this view.  

One other suggestion that I should like to make in allhumility is that in framing our 

Constitution we shouldinvoke God's blessings as is done by every householder whenhe 

performs some big ceremony or when some great Yajna hasto be performed. And what 

greater Yajna could there be thanthis in the new India that is born after so much travail? 

Itherefore suggest that at the commencement of the Constitution we should say that we 

invoke God's blessings inthis holy task, and at the end of the Preamble also weshould use 

some such words as "So help us God". At a time ofgreat trial facing hiscountry Rudyard 

Kipling devoutly wrote:  

Lord God of gods,  

Be with us yet,  



Lest we forget, Lest we forget.  

I trust this suggestion of mine will be considered bythis Honourable House.  

Before I resume my seat I should like to add my tributeto the chorus of praise showered on 

the Honourable the LawMinister, Dr. Ambedkar, Chairman of the Drafting Committee,for the 

excellent speech made by him while moving for theconsideration of the Draft Constitution. 

For lucidity andclarity of exposition and expression it could hardly besurpassed. Both he and 

his co-adjutors are entitled to ourbest gratitude for the very strenuous work they have done 

inpreparing the Draft Constitution. Sir, I thank you forgiving me this opportunity of making 

my submission.  

Shri Yudhisthir Mishra (Orissa States): Mr. Vice-President, Sir, I have been called upon to 

speak at thisfag-end of the morning session and I shall try to finish itas soon as possible. I 

want to submit a few points for theconsideration of this Assembly. The first thing is that inthe 

whole of the Draft Constitution there is no provisionfor the economic independence of the 

country. So long we hadbeen fighting for the political independence of the country,and times 

without number, our leaders have said that weshall try to establish in this country such a 

Constitutionas will provide for the economic independence of thecountry. But I am sorry to 

say that nothing of the kind hasbeen done. There is no thing for the common people to 

besecure about their future. There is nothing in this Draft Constitution which provides them 

full opportunities fortheir growth in the future. The Constitution should firstlyprovide that all 

the lands, machinery and all other means ofproduction and products thereof will be owned 

and controlledby the State in the interests of the people.  

Secondly, the State should provide for every man andwoman work according to his or her 

capacity and ability andsupply the people with materials and goods according totheir needs 

and requirements.  

Thirdly, the production of goods should be determinedand regulated according to the needs of 

the people. TheDraft Constitution does not give any guarantee for thenationalisation of the 

wealth within a reasonable time; andit does not say anywhere that every man and woman 

should beprovided with work in this country.  

The second submission I would like to make is aboutcivil liberty. The Draft Constitution 

provides that a personcan be detained without trial in the interests of the state.I do not 

understand what is meant by " in the interests of the state". You have been seen, in the last 

few months, fromJanuary and thereafter, what is meant by detention withouttrial. In the 

various High Courts it has been held that thedetention which has been ordered by the various 

ProvincialGovernments  

was in some cases illegal. When there is the lawof the land to be applied to different 

individuals, I do notunderstand why there should be any provision at all fordetention without 

trial. We fought against this during thetime of the British Government, and I do not see any 



reasonwhy this provision should be retained now also. Of coursethis principle has been 

agreed to by this Assembly whileadopting the principles for the Constitution. But I 

wouldsubmit that this view should be changed and that theprovision which has been given a 

place in the Draft Constitution should be amended.  

The third submission I would like to make is aboutStates, the Rulers of which have ceded 

their jurisdictionand power to the Central Government. The provision which hasbeen made in 

the Draft Constitution is beyond the terms ofreference given to the Drafting Committee. I do 

notunderstand why the Drafting Committee has gone beyond theterms of reference and has 

gone beyond the wishes of thepeople of the States who havecome under the administration of 

the Government of India,and adopted a Constitution which is not at all demanded orliked by 

the people of the States. I would therefore saythat Article 212 which has also been applied 

with respect tothe States who have merged with the Provinces should beamended and that the 

wishes of the people should berespected in that regard. Of course, in due time theamendments 

will be moved, and I hope the House will acceptthe same.  

With these words, Sir, I command the Draft Constitutionfor the consideration of the House.  

Mr. Vice-President: I am glad to announce to theHonourable Members that the President has 

agreed that indeference to the wishes of the House, we shall have anotherday, that is Monday, 

for general discussion.  

The Assembly then adjourned for lunch, till Three of the Clock.  

The Assembly re-assembled after lunch at Three of theClock, Mr. Vice-President (Dr. H. C. 

Mookherjee) in theChair.  

Shri H. V. Kamath: Will you be so good as to directthat......  

Mr. Vice-President (Dr. H. C. Mookherjee): Will theHonourable Member kindly resume his 

seat?  

TAKING THE PLEDGE AND SIGNING THE REGISTER  

The following member took the Pledge and signed theRegister:  

Shri Ratna Lal Malaviya (C. P. and Berar States).  

Mr. Vice-President: We will now resume the debate.  

Shri H. V. Kamath: Will you be so good as to directthat a copy of Dr. Ambedkar's speech 

introducing the Draft Constitution be supplied to every Honourable Member with theleast 

possible delay?  

Mr. Vice-President: I understand that the speech of theHonourable Dr. Ambedkar will have to 

be cyclostyled. Thiswill be done as quickly as possible and possibly copies willbe made 

available to the Members either this evening or to-morrow morning.  

We will now resume the debate.  

Prof. Shibban Lal Saksena (United Provinces: General):Mr. Vice-President.....  

Shri B. Das (Orissa: General): Are you allowed to speaktwice on this motion?  



Prof. Shibban Lal Saksena: No. Formerly I spoke on theamendment of Seth Damodar 

Swarup. I have not yet spoken onthe motion moved by Dr. Ambedkar.  

Mr. Vice-President, we are today called upon to discussthe principles underlying our Draft 

Constitution. To beginwith, I must congratulate the learned Doctor who has placedthis motion 

before us. I have read the speech, which hedelivered, several times and I think it is a 

masterpiece oflucid exposition of our Constitution. I certainly think thatthere could not have 

been an abler advocacy for the Draft Constitution. But I would like to say something about 

theprinciples incorporated in the Constitution.  

Sir, this Draft Constitution has accepted, as hehimself said, the democratic Government of 

England as themodel and has rejected the American system of Government. Ipersonally have 

tried to compare both and to weigh which isbetter. I personally think that our country's need 

atpresent is for a stable State. I think what we require firstis stability of Government. I 

therefore think that we shouldhave opted for the system which prevails in America. 

APresident  

elected by adult suffrage should be in charge of the Nation and he should have the right to 

choose hisexecutive to carry on the administration, and the judiciaryshould be independent of 

the executive. I personally thinkthat stability of Government is the first need of the Nationto-

day. There are already tendencies which are fissiparous.There is the demand for linguistic 

provinces and for re-distribution of the provinces. We have also seen quarrelsabout the 

division of powers between the units and theCentre. All these tendencies are natural. But if 

we hadmodelled our Constitution on the American example and hadadopted their system of 

election, I think it would have metour needs better. Therefore, in one fundamental respect 

Ibeg todiffer from Dr. Ambedkar who has opted for the Britishmodel. The British system 

works admirably. But that is theresult of seven hundred years' experience and 

training.Besides, I think there are two special features of Britishlife which enable them to 

keep their system going. There areno fissiparous tendencies and the loyalty to one King is 

astrong binding force. Secondly, in every Englishman, respectfor his Constitution is 

ingrained. In our own country, Ipersonally feel that the American system would be 

better.There will be less corruption and we can grow to our fullstature much better under that 

system than we can do underthe system recommended.  

Then, Sir, Dr. Ambedkar has criticised the system ofvillage panchayats which prevailed in 

India and which wasenvisaged by our elders to be an ideal basis for ourConstitution. I was 

just now reading Mahatma Gandhi's speechin the 1931 Round Table Conference in London. 

He wasspeaking about the method of election to the FederalLegislature. There he 

recommended that the villages shouldbe the electoral units. He in fact gave 

fundamentalimportance to the village republics. He said that it was invillages that the real 

soul of India lived. I was reallysorry that Dr. Ambedkar should express such views about 



thevillage panchayats. I am certain that his views are not theviews of any other Members of 

this House. Let us see whatDr. Ambedkar has said about these village panchayats:  

"Their part in the destiny of the country has been welldescribed by Metcalfe himself who 

says:  

'Dynasty after dynasty tumbles down. Revolution suceeds to revolution. Hindoo, Pathan, 

Mogul, Maharashtra, Sikh, English, are all masters in turn but the village communities remain 

the same. In times of trouble they arm and fortify themselves. Any hostile army passes 

through the country. The village com-communities collect their cattle within their walls, and 

let the enemy pass unprovoked.'  

Such is the part the village communities have played inthe history of their country. Knowing 

this, what pride canone feel in them? That they have survived through allvicissitudes may be 

a fact. But mere survival has no value.The question is on what plane they have survived. 

Surely ona low selfish level. I hold that these village republicshave been the ruination of 

India. I am therefore surprisedthat those who condemn provincilalism and communalism 

shouldcome forward as champions of the village. What is thevillage but a sink of localism 

and a den of ignorance,narrow-mindedness and communalism. I am glad that the Draft 

Constitution has discarded the village and adopted theindividual as its unit."  

I am certain that a very large majority of the House donot agree with this view of village 

republics. As one whohas done work in villages and has experience of the workingof 

Congress village panchayats for the last twenty-fiveyears, I can say that this picture is purely 

imaginary. It is an entirely wrong picture. I personally feel that, if webring to these village 

panchayats all the light and all theknowledge which the country and the world have 

gathered,they will become the most potent forces for holding thecountry together and for its 

progress towards the ideal ofRam Rajya. In fact, the Soviet Constitution is based onvillage 

units, village Soviets as they are called. I feelpersonally that these village  

republics, like the Russianvillage Soviets, can become models of good self-government.I 

think that the Constitution should provide for theestablishment of village republics.  

The Upper House under this Draft Constitution is to beelected indirectly by provincial 

legislatures. I think itshould be elected on a wider franchise and villagepanchayats should be 

required to elect the Upper House. Thesuggested method of electing the Upper House by 

provinciallegislatures is a very wrong method. If village panchayatsare allowed to elect the 

Upper House, we will have a morerepresentative Upper House. I personally feel that unless 

wegive the villages more responsibility, we cannot reallysolve their problems.  

The third point I want to touch upon is States. I fullyagree with Dr. Ambedkar in his criticism 

against having twokinds of constitutions, one for Indian States and one forprovinces. I feel 

that the States should be made to fall inline with the provinces. I hope that the 

States'representatives here will see that it will be moreadvantageous to have constitutions for 



the States similar tothose for the provinces. Instead of Governors, they can haveRajas as 

constitutional heads. Most of the smaller Stateshave already merged themselves with bigger 

units. Where theyare very small, they have already merged themselves withprovinces. I feel 

that the Constitution should have aprovision that, if any State wishes to fall in line with 

theprovinces, the provincial constitution shall apply to thatState also. I hope that by the time 

the Constitution ispassed, most of the States will agree to fall in line withthe provinces.  

Then, Sir, about the fundamental rights, Dr. Ambedkarsaid that nowhere in the world are 

Fundamental Rightsabsolute. I personally feel that our Fundamental Rightsshould be in more 

unambiguous form. I think there is muchforce in the contention that the provisos to 

theseFundamental Rights take away much of the rights granted bythe Constitution. I think 

that these Articles should bemodified.  

Then, Sir, one word about our national language. Ithink there should be a separate clause 

stipulating anational language on the model of the Irish Constitution. Ipersonally feel that it 

should be Hindi written in Devanagricharacters. Similarly I think the form of the flag 

shouldalso be provided for in our Constitution: what colour itshall be and what its dimensions 

should be, should all bedeclared in the Constitution. I also quite agree with SethGovind Das 

when he said that cow-slaughter should be bannedin the Indian Union. I personally feel that 

the sentiment ofthirty crores of population should be respected. I feel thatwe should provide 

in one of the Articles of thisConstitution the banning of cow-slaughter. I feel that afterall we 

have to take the people as they are and we will haveto respect their sentiments also. I 

therefore feel that thisConstitution should be amended to suit our needs andrequirements.  

Lastly, Sir, I thank the Drafting Committee forproviding us with a very fine Constitution. I 

also feel thatthe suggestions that I have made will be discussed at theamendment stage and 

finally find a place in the Constitutionof our country. Sir, with these words, I commend the 

motionto the House.  

Shri Sarangdhar Das (Orissa States): Mr. Vice-President, Sir, like all the previous speakers 

Icongratulate the Drafting Committee, and especially itsChairman, Dr. Ambedkar for the hard 

work that they have putin. But at the same time, there are certain things in hisspeech with 

which I cannot agree. When he says: "What is thevillage but a sink of localism and a den of 

ignorance,narrow-mindedness and communalism ?" I am rather suprisedthat a respected 

member of this House and also a Minister of the National Government should have such an 

idea about ourvillages. I must say here, that with the spread of westerneducation in our 

schools and colleges we had loss contactwith the villages, and it was our leader, Mahatma 

Gandhi,who advised the intelligentsia to go back to the villages,and that was some thirty 

years ago. For the last thirtyyears we  

have been going into the villages and makingourselves one with the villagers; and in reply to 

Dr.Ambedkar's accusation, I would say that there is no localismin the villages. There is 



ignorance, - yes, ignorance of theEnglish language and also our various written languages, 

andthat situation is due to the kind of Government we had, aGovernment that destroyed our 

educational system. As far asknowledge of nature and wisdom gathered from Shastras 

andPuranas are concerned. I would say that there is more wisdomand more knowledge in the 

villages than in our moderncities.  

I am not a hater of cities. I have lived in cities intwo continents, but unfortunately our cities in 

India areentirely different from the cities in other countries. Ourpeople living in the cities are 

far away from the villagers,from their life, and that is why we have become such that wethink 

there is nothing good in the villages. Now this ideais changing; I do not know if it is changing 

outside theCongress circles, but I am positive that within the Congresscircles, the idea of the 

villages is uppermost ineverybody's mind. I shall therefore appeal to Dr. Ambedkarto 

reconsider this matter and to give the villagers theirdue because the villages in the near future 

will come intotheir own as they used to be.  

Now then when we come to the Draft Constitution itself,I am at one with Dr. Ambedkar in the 

matter of more power tothe Centre, because a strong Centre is very necessary at thepresent 

time. No matter what we say about the fundamentalsof the culture of our peoples in different 

provinces beingthe same, we are a heterogeneous people; and takingadvantage of the situation 

that the British have gone, thereare all kinds of disruptive elements trying to raise theirheads, 

and therefore it is essential that the Centre must bestrong so that all the different peoples of 

the country canbe welded together into one nation. In this connection, Iwould urge upon you 

to keep this idea of linguisticprovinces in abeyance for, say, five or ten years, 

becausealthough I come from a province where we also think thatinjustice has been done to 

our province, neverthelessbecause of this linguistic provinces idea during the lastone year, 

there has been more bitterness between the peoplesof neighbouring provinces than anything 

good. And this isnot the time to have bitterness. We want goodwill betweenthe neighbouring 

provinces and that is why I would stronglyurge that this linguistic provinces idea should be 

kept inabeyance for at least five years. As regards language, Iknow and every freedom-loving 

man in any country knows thatthere must be a national language. In that respect also, wehave 

different provincial languages some of which havedeveloped very much and are of a very 

high order, whilethere are others which are backward. So, there is acompetition between the 

different provincial languages. But,we must remember that we must use a language that 

themajority of people speak or understand. There is no languageother than Hindi that can 

stand this test. Hindi is alanguage based on Sanskrit. Because in the differentprovinces we 

study Sanskrit to some extent, although not asfully as the older generations used to do, our 

regionallanguages also are based on Sanskrit, our Sadhu Bhasha as wecall it in my province, 

that is, the scholarly language issuch, that I believe, this scholarly language spoken inOrissa 

can be understood by the Hindi people or the peoplefrom the Punjab and they do understand 



it. So also, theOriyas understand Hindi though they may not be able to speakit. The same is 

the case in Bengal, Maharashtra, etc. Whenwe look at it from that point of view, I am rather 

surprisedthat other non-Hindi-speaking friends, particularly in SouthIndia consider that the 

demand for adopting Hindi as ournational language is "imperialism of language". I do not 

seewhere there is imperialism of language. If the South Indianscan speak in no other language 

than English, do they mean tosay that the millions of people living in the MadrasProvince 

understand English? It is only a few, and a few of the  

uneducated people in the cities also who understandEnglish; but not in the villages. We will 

have to banishEnglish; but at the same time, I would say to the advocatesof Hindi that it 

cannot be done right away, immediately.Some time must be given to the people of South 

India andother non-Hindi speaking provinces to get acquainted withHindi and to make their 

contacts with North India andWestern India in the national language.  

The next point I want to dwell on is the Indian States.When we first considered the principles 

of the Constitution,some ten months ago, theIndian States were in a different position. Since 

then,things have changed. I cannot see how we shall have units ofIndian States and of 

provinces, and call them all units, andyet, the Indian States are not on a par with the 

provinces.Particularly I see, that the High Courts of the IndianStates will not be under the 

jurisdiction of the SupremeCourt. It is said in the Chapter on Fundamental Rights thatthese 

rights are guaranteed to every citizen in India. Itake it that a person, man or woman, living in 

an IndianState or in a Union of States as they have been formedduring the last few months, is 

a citizen of India and if hisFundamental Rights are curtailed by the Government there,there is 

an appeal to the High Court and that is the finaljudgment, while in the provinces, the matter 

can go up tothe Supreme Court. I do not see how the man or woman in theStates is on a par 

with the man or woman in the provinces.  

Then there are various other matters that exist in manyStates, particularly in Rajputana and 

Central India, wherethere are Jagirdars who own practically 75 to 90 per cent of the land 

under the Maharajas of Jaipur, Jodhpur and Bikaner;there is an inland customs duty collected 

by the Jagirdarfrom the producer, and then again by the Maharajas'Government, and then 

when the goods are exported to theneighbouring State, that State also levies an import duty. 

Ican give a particular instance of cotton grown in Jaipur,paying two duties in the Jagirdar's 

territory and whilegoing out of Jaipur, paying another import duty in Bikaner,when exported 

to Bikaner, where there is no cotton grown.These matters will have to be changed and the 

earlier theyare changed, the better it is for the primary producer aswelle as the consumer and 

also for the expansion of tradeand commerce.  

Then there is another matter and this is the last onethat I want to stress, that is the tribal 

population in thevarious States that have come into the provinces,particularly in Orissa and 

the Central Provinces. It is theduty of the Union Government to improve their standard 



ofliving, and to give social and economic amenities to all thepeople. These tribal people, 

unfortunately, have been in avery backward condition as far as education, sanitation 

andeconomic status are concerned. There are about twenty lakhsof tribal people in Orissa and 

about 15 lakhs in the CentralProvinces. For the quick advancement of these fellowcitizens of 

ours, it will be necessary to allot large sumsof money from the Centre, because the provinces 

cannot bearsuch heavy burdens. In the matter of financial arrangementsbetween the Centre 

and the provinces, it will be necessary,when there is any per capita allotment on population 

basis,for the purposes of the tribal people, the amount must befour or five times the ordinary 

allotment allowed for thenon-tribal people. I press this point particularly, because,if we are to 

improve their status in the quickest possibletime, it is necessary to spend more money 

whenever it isneeded and wherever the people are backward.  

Chaudhari Ranbir Singh (East Punjab: General): *[Mr.Vice-President, while supporting the 

motion of Dr. AmbedkarI would like to submit a few words to this House. I agreewith Seth 

Govind Das that it would have been better if wehad decided upon our National Anthem, 

National Flag andNational Language in the very beginning. With reference towhat Shri 

Maitraji said yesterday, I admit that we cannotexpect our Deccan friends to speak in Hindi 

and to use itfor the business of the  

House all at once. But there wouldhave been one advantage if the problem of the 

nationallanguage had been settled in the very beginning - and evennow the advantage would 

accrue -  

--------  

* [] Translation of Hindustani speech.  

and it would have been that people would have come to knowwhich language was to be their 

national language and whichlanguage they should seek to learn.  

I would not like to go deep into the question ofcentralisation and decentralisation of power, 

but I wouldlike to draw the attention of the House to one matter.Mahatma Gandhi, the Father 

of the Nation always taught usthat whether in the political or in the economic 

spheredecentralisation engenders a power which is much greaterthan other kinds of power. 

Besides, there are other reasonsalso for this view. I am a villager, born and bred in afarmer's 

house. Naturally I have imbibed its culture. I loveit. All the problems connected with it fill my 

mind. I thinkthat in building the country the villagers should get theirdue share and villagers 

should have their influence in everysphere. Besides there is another matter to which 

attentionwas drawn this morning by Babu Thakur Dasji. It is that thedistinction between rural 

and urban seats should be doneaway with. I have no doubt that if we take a long view of the 

matter it would be beneficial for the rural areas - andmore specially in a country like India 

where there are sevenlakhs of villages and only a few cities. But we cannotignore the 

conditions of today. Howsoever ingeniously we maytry to beguile them with-subtle 



arguments and finesentiments the village people cannot be blinded to the factthat the power of 

the Press and the Intelligentsia iscentred in the cities alone, and that they of the villageshave 

little say in the affairs of the nation. It is no use,therefore, to ignore this reality. Today a 

distinction hasto be maintained in our country between the rural and urbanseats. In fact 

reservation of seats is to be provided and itshould be provided, for those who are backward. 

Thereservation provided in our Constitution is rather apeculiar one. We should remember 

what used to be emphasisedby the Father of our Nation, Mahatma Gandhi, that is, themeans 

for achieving an end have to be very carefullyscrutinised, for the end is conditioned by the 

means. Ouraim today is to set up a secular State - a non-denominationalState. I cannot 

therefore, see any reason why seats shouldbe reserved for minorities or sectarian groups. I do 

not seeany sound reason for the adoption of such a course of action. Would not its adoption 

defeat the realisation ofIdeals we have in view? Our object of establishing a secularState in 

this country would remain merely an unrealiseddream if we decide to provide safeguards on 

grounds ofreligion. The training, the level of education, and thepower of the followers of 

Islam do not need any furtherdemonstration in the circumstances prevailing in the countryto-

day for we have already had ample proof of the same.  

We have seen that by the power of their organisationand with the help of a foreign power they 

brought about thepartition of the country. The other minorities that havealready been referred 

to are not less powerful. We cannotfrom any point of view call them backward communities. 

It isno doubt true that it may be said, if it can be said for anygroup at all, that Harijans 

constitute a backward class.Both from their educational and financial conditions theymay be 

called a backward class. But even in this respect wehave to keep in view one other 

consideration. It is that ifwe provide in this Constitution safeguards for Harijans, theword 

'Harijans' would be perpetuated even though such is notour intention. We want to form a 

classless society in thecountry. But a classless society cannot be formed if we makea 

provision for reservation of seats on the contrary. Thiswould only perpetuate the word 

'Harijan'. In my opinionthere is another way and a much better way of providingsafeguards 

for them. All the backward people in the countryare either peasants or labourers. All such 

people  

weredisfranchised in Russia as did no manual work and lived notby their  

--------  
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labour, but on the returns on their capital. We may notdisfranchise such people in our country 

today. We may evengive them rights according to their numbers. But we shouldprovide 

safeguard for manual workers, the peasants and thewage-earners. If safeguards are to be 

provided they must beonly for those who are peasants and wage-earners and in factsafeguards 

can be properly provided for them alone.  



There is one thing more. As I said before, it mayperhaps be objected that this will give rise to 

anotherserious problem, that is to say, the words 'peasant' and'labourer' will find a permanent 

place in the Constitution.But I think that, even if this happens, it will not be inany way 

injurious to anyone. It will be all the better thatthe people of the whole country would be 

labelled aspeasants and workers. If every one would earn his bread bylabour, it would be the 

best thing for the country and theproblems of food and cloth with which the country is 

facedtoday would then be solved easily.  

I would like to proceed to make one more observationand this I may do only as a peasant. It is 

with respect tothe protection of the cows. Pandit Thakurdass Bhargava and Ihad jointly 

moved a resolution on slaughter of cows in theCongress party and at that time it was 

unanimously adopted.But unfortunately no mention of it has been made in ourConstitution. 

Though the same was the case in regard toHindi on which question also the party had come to 

adecision, yet the mention of Hindi is to be found in theDraft while no mention has been 

made of the resolution asregards cow protection. I humbly submit that resolutionshould be 

carried out as a whole - rather it should beenlarged as follows:  

"In discharge of the primary duty of the State toprovide adequate food, water and clothing to 

the nationalsand improve their standard of living the State shallendeavour: -  

(a) as soon as possible to undertake the execution of irrigation and hydro-electric projects by 

harnessing rivers and construction of dams and adopt means of increasing production of food 

and fodder.  

(b) to preserve, project and improve the useful breeds of cattle and ban the slaughter of useful 

cattle, specially milch and draught cattle and the young stocks."  

Sir, I would like to make one more point in regard tothe economic order. I have no objection, 

rather I am happythat the Centre should be very strong. But I consider it myduty to submit 

that the finances of the provinces should beon a sound basis. Today there is not a single pie of 

theincome of the peasant who earns it by his sweat and blood,which is not taxed. If he 

cultivates even a single bigha ofland he has to pay a tax on it. As compared to this even 

anincome of two thousand rupees of other people of India isnot taxed. This is a great injustice 

to the peasant,particularly in a country where they dominate and have alarge population. It 

should rather be considered how thecontinuance of this injustice in a country of peasants 

wouldlook like? Therefore I want that the provincial governmentsshould realise land revenue 

on the same basis as the incometax; for this purpose their finances should be strengthened.  

I would like to make one more observation as a Punjabi.Punjab was partitioned as a 

consequence of the Freedom ofIndia and partition completely dislocated the 

entireadministration of this Province. To bring it again into linewith the other provinces it is 

necessary that at least forthe next ten years, in so far as its finances are concerned,special 

concession should be shown to East Punjab.]  



Mr. Vice-President: I have received a number ofcommunications from Honourable Members 

suggesting that theHouse might be adjourned as they want to go to theExhibition. I want to 

know the views of the House.  

Honourable Members: Yes, it may be done.  

Mr. Vice-President: I have got the names of sixtygentlemen who wish to speak. The 

adjournment will mean thatonly a smaller number will be able to speak  

because there isonly one day left. It is for the House to decide what theywant.  

An Honourable Member: We might adjourn at half pastfour.  

Another Honourable Member: Let it be four o'clock.  

Mr. Vice-President: We will carry on up to a quarterpast four.  

Shri R. R. Diwakar (Bombay: General): Mr. Vice-President, Sir, Honourable Members who 

have spoken before mehave covered enough ground and I think I should not takemuch time of 

the House in going over the same ground. Iwould like to make a few points which from my 

point of vieware very important when we are on the eye of giving a newConstitution to our 

country. One thing which I wish to makequite clear is that the Draft Constitution which is 

beforeus is really a monumental work and we all of us have alreadygiven congratulations to 

the Drafting Committee and itsChairman who is piloting it through this House. At the 

sametime I would like to point out that the Drafting Committeehas not only drafted the 

decisions of the ConstituentAssembly but in my humble opinion it has gone far beyondmere 

drafting. I may say that it has reviewed the decisions,it has revised some of the decisions and 

possibly recast anumber of them. It might be that it was inevitable to do sounder the 

circumstances, but at the same time we, theMembers of the Constituent Assembly, should be 

aware of thisfact when we are considering the Draft and when we arethinking in terms of 

giving our amendments.  

The second point I want to make is about the hurry withwhich some people want to finish the 

discussions about thisDraft. I do not think that much hurry will be beneficial ingoing through 

the Draft. Enough time should be allowed, andnone of the amendments that may be given 

should in any waybe suppressed or insufficient time given to them. Enoughtime should be 

given for the discussion of important things.If not for anything else, I want to point out that it 

ismore than one year since Free India is in existence, andthis year has been one of rich 

experience. This experienceitself, I think, should make us pause and think aboutchanging a 

number of provisions that are there in the Draft,as it is today before us.  

Let us take the question of adult franchise. A numberof us are already thinking as to whether 

we shall have therequired type of people in the legislatures if westraightaway introduce adult 

franchise. I am one of thosewho would suggest that while we should keep adult franchiseas it 

is, so far as the electorate is concerned, we shouldconsider and put our heads together and see 

if thequalifications of candidates are, in a way, such as wouldbring to the legislatures people 



who would really be capableof shouldering their responsibilities. No doubt it is asuperstition 

with western democratic method that each onewho has a vote is also eligible for becoming a 

candidate.But I do not think that it is absolutely necessary for thepurposes of democracy to 

follow this tradition of westerncountries. We can as well think about the 

importantconsideration that we want a legislator who is not merely arepresentative but also a 

representative who can legislateand who has a certain perspective. While we are speaking 

interms of nationalism, unitary government, strong Centreetc., all these words would be 

useless and meaningless if wedo not have in our legislatures people who have thisperspective 

and who can look upon every piece of legislationwith this perspective and in this context. The 

Constitution,after all, draws its force from the people who work in andif we are not able to 

send to the legislatures people whocan understand, who can grasp the spirit of the 

wholeConstitution, I thinkit would be very difficult to work it for what it is worth.I want to 

point out that there are some more considerationsof this type which experience has brought 

home to us duringthe past one year, and they should stand us in good stead inconsidering the 

Draft that is before us.  

Another important point which has been harped upon fromthis platform is about linguistic 

provinces and the questionof language. The battle of languages has been or  

is beingfought almost from day to day - it comes up in a number ofdubious ways. But I think 

that when once we have all agreedthat there should be a lingua franca, a national language, 

Ido not think that we should quarrel any more about detailsand emphasise unnecessarily the 

point that our Constitutionitself should be in that language. With due respect to theHindi 

language - or Hindustani or whatever we may call it - Ishould say that it has not yet developed 

the connotations,that are necessary for its free use in legalistic andconstitutional works as well 

as constitutional methods andinterpretation. Therefore, it is absolutely necessary thatwe 

should wait a little more before we rush in that way. Iwould plead that we should pass the 

Constitution in theEnglish language and we should also have a good Hinditranslation of it, but 

so far as an authoritative version isconcerned, for the next few years the English one should 

bethat authoritative version. That, of course, is my humbleopinion.  

Now, the old hatred or rather the dislike for theEnglish language must really lapse with the 

15th of August1947. Before the 15th August 1947, we were using the Englishlanguage as 

slaves, and therefore we ought to have felt therevulsion that we were feeling. But today, it is 

out ofchoice, out of the merits of that language possibly, out of the difficulties of the situation, 

on account of theheterogeneous languages which so many of us speak that wetake to it, we 

rely on it for some period; and that I thinkshould be the best way of doing things. It is from 

the pointof view of arriving at the highest common measure, what maybe called the highest 

common factor, that we ought to lookat this problem; then I hope we shall be coming to a 

verygood conclusion and a harmonious one.  



Now about linguistic provinces. The question is beforethe Commission that has been 

appointed by the President ofour Assembly; it is premature to say anything about it.Really 

speaking, I wish that none had referred to it fromthis platform. But since it has been referred 

to, I shouldthink that this question should not in any way be shelved orpostponed since this 

Constituent Assembly is there; andsince we are considering the whole future of the country 

aswell as of the Provinces, it is no use simply brushing itaside saying that there are difficulties 

in the way. Ifthere are difficulties, well, we are all here to see thatthose difficulties are 

removed. I do not think that thereare insuperable difficulties which we cannot overcome as 

anation. We have overcome greater difficulties, possibly weshall have to overcome far greater 

difficulties in future,and at such a time it is necessary that each limb of thenation, each group 

in the country, feels that its future isassured, that its development is assured and that there 

isno danger of its being suppressed or neglected in the futureConstitution of India.  

Sir, I once more urge that we should not be in a hurryabout this Constitution - it might take a 

few days more or afew days less. I would urge you to take fully intoconsideration the 

experience that we have had during thewhole year and bring that experience to bear upon 

theprovisions of the Draft Constitution that we have before us.  

With these few remarks, I commend the Draft andcongratulate once again the Drafting 

Committee and its ableChairman and on the way in which he has presented this Draftto this 

House.  

Shri Himmat Singh K. Maheshwari (Sikkim-and-CoochBehar): Mr. Vice-President, Sir, the 

House has during thepast two days heard some very vigorous and useful criticismson the 

Draft-before it. It is not my intention to repeat orto paraphrase any of the suggestions that 

have been made. Ishall permit myself to make only one general comment and tomake one 

appeal.  

The general comment that I wish to make is that theDraft tends to make people, or will tend to 

make people,more litigious, more inclined to go to law courts, lesstruthful and less likely to 

follow the methods of truth andnon-violence. If I may say so, Sir, the Draft is really alawyers' 

paradise. It opens up  

vast avenues of litigationand will give our able and ingenious lawyers plenty of workto do. 

Whether this will help the nation as a whole, isextremely doubtful.  

Many of the provisions of the Draft confer benefits orconcessions of a somewhat illusory 

character. Some of them,in my opinion, are even harmful. The question then is: whatis this 

blemish due to? I shall hazard an answer: the answeris that the raw material out of which this 

Draft has beenmade is all foreign. The ideas are foreign, the garb isforeign, and what is more, 

the form is top-heavy. With thesedisadvantages I am afraid it was not possible to do 

muchbetter than what the Committee has done. Whether at thisstage it will be possible to 

remove these defects I amunable to say. But I wish to put in a strong plea that whenthe Draft 



is examined clause by clause by the House, everyeffort should be made to expunge all 

unnecessary provisionsand provisions which might more conveniently be left forlegislation 

by the Dominion Parliament in future.  

The appeal which I wish to make to the House is inconnection with a subject which has been 

touched upon by anumber of speakers today and yesterday. It is in connectionwith reservation 

of seats in the legislatures for theminorities - Muslims, Sikhs, Scheduled Castes and others. 

Myfriend Mr. Karimuddin sounded a very healthy note yesterdaywhen he opposed 

reservation of seats for Muslims. From mypersonal experience in the State which I represent, 

I amable to say that the refusal to grant separate electoratesand the refusal to grant reservation 

of seats in thelegislatures to Muslims during the last 25 or 30 years hashad the most beneficial 

results in my State. The result hasbeen that Hindus and Muslims have always been on the 

mostfriendly terms and have, even during the troublous times of1946, 1947 and this year, 

remained on the most friendlyterms without breaking each others' heads. They co-operatein 

every field of life and are the best of friends.Reservations are bound to encourage separatism 

and postponeat least for some time the realisation of the dream which wehave, namely, that of 

evolving a truly secular State. Aslong as any community demands and gets reservation of 

seatsin the legislatures a truly secular State, in my opinion,must remains a distant dream. I 

therefore make a mostearnest appeal to my friends of all minority communities todrop their 

claim for reservations voluntarily so that thisConstitution may start off as a truly democratic, 

virile,strong Constitution without any drawbacks to begin with. Oneof our Sikh friends 

yesterday, as far as I could understandhim, also put in a plea I believe against reservation. 

Thatis a very healthy sign. I have still to hear what theScheduled Castes in this House have to 

say. Personally, Sir,I have always felt that giving any person the name of aScheduled Caste 

involves a stigma.  

(At this stage the bell was rung indicating that theMember's time was up.)  

I bow to your call, Sir. I have said nearly all that Iwanted to say.  

Mr. Vice-President: The House stands adjourned till 10o'clock on Monday, the 8th November 

1948.  

The Assembly then adjourned till Ten of the Clock onMonday, the 8th November 1948.  
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Monday, the 8th November, 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.  

TAKING THE PLEDGE AND SIGNING THE REGISTER  

The following Member took the pledge and signed theRegister:  

1. Mr. H. P. Mody (Bombay: General).  

MOTION re DRAFT CONSTITUTION  

Mr. Vice-President (Dr. H. C. Mookherjee): It has been the decision of the House that we 

should close the general discussion today. There are about sixty names on my list andit is 

obviously impossible for me to give anopportunity..........  

Many Honourable Members: We cannot hear you, Sir. Evidently the mike is not working.  

Mr. Vice-President: It is obviously impossible for me to give an opportunity to every Member 

who wishes to speak.I have therefore decided to give Members of the minority communities 

the opportunity to speak first. Mr. Mahboob AliBaig.  

Mahboob Ali Baig Sahib Bahadur (Madras: Muslim): Mr.Vice-President, Sir, Dr. Ambedkar's 

analysis and review were remarkably lucid, masterly and exceedingly instructive and 

explanatory. One may not agree with his views but it isimpossible to withhold praise for his 

unique performance in delivering the speech he did while introducing his motion for the 

consideration of this House.  

I am afraid, Sir, I am unable to agree with either theform of Government or the form of 

constitution embodied inthe Draft Constitution or the reasons that Dr. Ambedkar gave in their 

justification.  

Firstly, let me deal with the form of Government. Dr.Ambedkar's view is that the British 

parliamentary executiveis preferable to the American non-parliamentary executive on the 

ground that the former is more responsible though less stable, while the latter is more stable 

but less responsible. I am inclined to think, Sir, that the advantages of the parliamentary 

executive have been exaggerated and its defects minimised. It is common knowledge - and 

from experience also we have found - that the responsible executive under which we have 

been working for the last two decades has pointedly brought to our attention the fact that a 

removable parliamentary executive is at the mercy of hostile groups in their own party. Very 



little time is left to the executive to achieve the programme which is before it. It is so 

unstable. It is always in fear of being turned out by no-confidence motions. Further, Sir, it is 

there that the seeds of corruption are sown. A corrupt party-man cannot be turned out by the 

electorate under the present Constitution or under the proposed Constitution. TheMinister or 

Ministers have always to be very careful to satisfy the various elements in their party in all 

their legitimate and illegitimate demands. This is the opinion also, Sir, of the Commission that 

was sent out to India sometime ago, called the Simon-Attlee Commission. It was clearly said 

that the Ministry is so much engaged in cajoling, insatisfying its Parliament that there is 

hardly time to look after its administration or to put into effect its schemes. That is a very 

serious defect. Further, I have heard several members of the party saying: "Well, we cannot 

vote according to our conscience. There is the Party Whip. God save us from this party 

system". This is what has been expressed by many honest legislators. Further, Sir, as I said, 

there is no stability at all.  

The third point I would like to urge against this parliamentary executive is that it cannot 

reflect the several sections of the country. The defects are so overwhelmingly great that I 

should rather prefer a stable Government, a government which does not stand in fear of being 

turned out overnight, because it was not able to satisfy some corrupt supporters of their party. 

Now, it istrue in a democratic Government, the executive must be responsible. Let us see 

whether there is any other system of Government which has both responsibility and stability. 

It is no doubt true that in the American system there is less responsibility and more  

stability. But if you look at another system of Government, namely, the Swiss form of 

Government, where the elected parliament again in its turn elects the executive, there the 

responsibility is emphasized. Having elected its executive, it leaves the executive to work out 

its schemes in a satisfactory way for a period of four years and the decisions of the 

Parliamentare binding on that executive, unlike in the case of the American Presidential 

executive. Therefore, if we want both stability and responsibility, the Swiss system of 

executive is preferable.  

Now, Sir, with regard to the form of constitution, I amunable to agree with the constitution 

that is embodied in the Draft Constitution. People seem to think that the Centre must be 

strong, and that unless the Centre is very strong the provinces will always be an impediment 

in the way of theCentre becoming strong. That is a wrong view. If provinces are made 

autonomous, that does not necessarily mean that theCentre will be rendered weak. What do 

we find here? My view is that the provinces will be nothing but glorified District Boards. 

Look at Article 275 where in an emergency all powers can be usurped by the Centre. Look at 

articles 226, 227 and 229. The Centre can legislate for the provinces in all matters; and again 

look at the long Union List and the Concurrent List. All these clearly show that in the hands 

of a Central Government which wants to over ride and convert this federal system into a 



unitary system, it can be easily done. Now there is a danger of this sort of Government 

becoming totalitarian. This is the danger in the form of the constitution that is embodied in the 

Draft Constitution. Now to add to this, look at the Fundamental Rights that are enunciated. 

Can they be called Fundamental Rights at all? Fundamental Rights are those which are 

fundamental in character, unchangeable except in extreme circumstances. But what do you 

find here? These Fundamental Rights are hedged in by provisos, by overriding exceptions. 

There is a little confusion also in that chapter that deals with Fundamental Rights. It is said 

that from experience, it is found that instead of a Supreme Court deciding whether the 

government cannot under certain circumstances override the Fundamental Rights, provision is 

made in the draft itself; and it is claimed, Sir, is the provisions for the form of constitutionthat 

it must be a flexible constitution. May I, with due respect to Dr. Ambedkar, state that the 

rigidity and the legalism which he says must be avoided are the very essenceof a written 

constitution? It is not an unwritten constitution as in the case of Britain. In the case of Britain, 

Sir, it is a matter of history. It is an unwritten constitution and it has suited the peculiar genius 

of theBritish people to go on with their work without any written constitution and the peculiar 

parliamentary democracy suited the British Government. The very rigidity and the legalism 

which Dr. Ambedkar complained of is a necessary and unavoidable characteristic of a written 

constitution. We do not want to be so fiexible as to allow any Government to ride rough-

shodover the fundamental rights. They are not written rights atall if they are hedged in by so 

many exceptions. What is stated as Fundamental Rights, in the very article they havebeen 

rendered useless. Further, with regard to these Fundamental Rights, it is stated in section 13 

that nothing contained in this shall in any way affect the operation of the existing laws. You 

know very well how reactionary the existing laws have been. No doubt in Article 8 it is stated 

that all laws which are inconsistent with the Fundamental Rights must go, but in article 13 it 

is said that the existing laws must prevail as against the Fundamental Rights. Not only there is 

contradiction here but there isconfusion. I could understand, Sir, if under Article 8 alist of 

Acts and their sections have been mentioned as wellas those which have been annulled. That 

section does notmake it clear. In these circumstances, Sir, I am afraid,there are no 

fundamental rights at all.  

One thing with regard to minority rights I am bound tosay. There is nowhere any mention of 

provisions which safeguard the personal law of the people. You know, Sir, in India, at least, 

people of several communities are governed by personal laws based on their religion. It is 

possible to legislate with regard to personal laws also. That would go against the claims that 

this government is going to be secular, which would not interfere with the religious rights of 

the people.  

Sir, one word with regard to reservation. Some Muslim friends of mine, especially Mr. 

Karimuddin has stated that he does not want reservation for his community. But, when I had a 



talk with him, he clearly stated that when there are no separate electorates, the people who 

will be returned will be those put up by the majority community, and therefore, the Muslim 

candidates who really represent the Muslims may not be elected. That seems to be the reason 

why he did not want reservation. If we can find out a way by which the Muslims who are 

elected would truly represent their community, there should be no objection. If in case of 

minorities a device is found, for instance, the election being based on what is called 

proportional representation by the system of single transferable vote, if such a device is made 

by the party in power, by the persons responsible for the framing of the constitution, I think 

that might go along way. In the absence of such a device, in the absence of separate 

electorates, I do not think I will be voicing the opinion of my community if I gave up this 

reservation that has been agreed to in the Minorities Sub-Committee.Therefore, Sir, I feel, on 

the whole, that this draft has not been very satisfactory. There is almost a certainty system of 

Government would lead to fascism or totalitarianism and it is capable of riding rough-shod 

valued rights of the citizens and also of the minorities.  

Mr. Z. H. Lari (United Provinces: Muslim): Mr. Vice-President, Sir, before making my 

submissions on the draft Constitution, I would like to lodge a protest. The Constituent 

Assembly refrained from taking any decision as to the language question, and had postponed 

its consideration to a future stage. But the Drafting Committee,of its own accord, inserted a 

clause laving down that Hindi and English shall be the languages for transacting the business 

of the House. In today's paper I saw a report that the Muslim members from the United 

Provinces and Bihar have agreed that Hindi with Devanagari script shall be the official 

language. I therefore think it necessary to repudiate that statement at the very outset, and say 

clearly that we stand for Hindustani written in either script as the national language of our 

motherland. So far as English is concerned, I think it is necessary to retain it for some years to 

enable those who are not acquainted with Hindustani to be able to take an effective part in the 

discussions in the House. An Honourable Member from Madras was right when he said that 

there should be no linguistic imperialism. For that reason, Hindustani written in either script 

along with English should be the languages used for transacting the business of the House.  

Coming to the Draft Constitution, which is primarily intended to usher in a democratic secular 

republic, we have to see how far the contents, the form and the spirit of the provisions 

contained therein are calculated to promote the Objectives Resolution unanimously adopted 

by this House and universally acclaimed by the country. To assess the provisions of the Draft 

Constitution, we have to see how far the Draft Constitution ensures the inherent rights of 

man,rights without which life is not worth living, how far the provisions safeguard against 

possible prostitution of democratic forms for totalitarianism, how far the provisions ensure 

justice if not generosity for the minorities and lastly, how far they ensure the independent 



development of the various national elements in the country. In order to assess the value of 

the provisions, we have to bear in mind two things: firstly,  

certain admissions made by the honourable Mover of the Resolution, I mean the Honourable 

Dr. Ambedkar, and secondly our experience of the working of democracy in the last fifteen 

months after the attainment of independence. When the House adopted resolutions which are 

the basis of the Draft Constitution, we had no such experience before us; but now we have. 

The first admission that the honourable Mover made was, and I will use his own words: 

"Democracy in India is only a top-dressing on Indians oil, which is essentially 

undemocratic"..... "It is wiser not trust the legislatures to prescribe forms of administration." 

With respect, I say he is mainly right.  

An Honourable Member: He is wrong.  

Mr. Z. H. Lari: I would like to point out in this connection the various Security Acts which 

have been passed by the various legislatures, particularly the Safety Act in one province 

which even excluded the right to move the High Courts under section 491 of the Criminal 

Procedure Code. The second admission that he made is: "Constitutional morality is not a 

natural sentiment. It has to be cultivated. We must realise that our people have yet to learn it."  

I say not only the people but even our Governments have to learn it. To prove this I will cite 

only two instances.The House will remember that in Calcutta - in Bengal - the High Court 

was seized of a case and had appointed a full Bench to decide as to what is the effect of the 

word reasonable' in an enactment dealing with Government's power to arrest and detain. The 

Bench was to meet only next day but the Government came out with an Ordinance laying 

down that the word 'reasonable' shall be held to have been deleted. No doubt, as the High 

Court remarked in that case 'His Excellency the Governor of the Province' was fully within 

his rights to enact an Ordinance but it was against constitutional morality.' The second 

instance which I would place before the House is that the head of an autonomous institution - 

I mean the Aligarh University - was only the other day asked to quit and give place to another 

man although that head had the confidence of the University Court and of the community to 

which the institution appertains. I say therefore in assessing the value of the provisions we 

have to keep in view these two admissions made by the Honourable Minister, as well as the 

recent working of the democracies during the last fifteen months.  

Now the first requirement of a citizen is there must be security of life and there must be 

safeguard of liberty.This august House when considering the Draft Fundamental Rights laid 

down that nobody should be deprived of life and liberty except in accordance with due 

process of law. Now those words have been substituted by the words 'procedure established 

by law'. That absolutely nullifies the intention of those of personal liberty and life "in 

accordance with procedure" it becomes open to the legislature to frame any legislation 

affecting life and liberty. That nullifies the very intention. Therefore the substitution of the 



original clause is absolutely essential. In the Introduction to the Draft Constitution reference 

is made to the Japanese and Irish Constitutions but those responsible for those constitutions 

had laid down the procedure itself. For instance it is laid down there that everybody arrested 

shall have the right to be given the cause of arrest and he will have the right to get it 

adjudicated by courts. Therefore so far as Japanese and Irish Constitutions are concerned, 

they have laid down the procedure and after laying down the procedure, the Constitution says 

'Nobody can be deprived of life and liberty except in accordance with procedure as 

established by law'. I submit that the examples of Ire land and Japan have no relevance.  

Next to individual liberty and life comes the sanctity of one's house. One's house has been 

said to be a citadel,and it is of sanctity for him. In all democratic constitution you will find 

that no searches or seizures can be made in the houses except on causes shown and on 

complaints specifying the reason  

thereof and thing to be seized. Similar articles should appear in our Constitution.  

The next necessity of the individual is the right to have elementary education. That is 

singularly absent in the Fundamental Rights. In the Directive Principles of State Policy it is 

contained that it shall be the endeavour of the State to provide elementary education. My 

submission would be that is absolutely insufficient. What is necessary is that it should be the 

duty of the State to provide elementary education and such a provision should exist in the 

Constitution among the Fundamental articles.  

Now I come to Article 13 which refers to freedom of speech, assembly or association. These 

are conceded but have been hedged in by such provisos and conditions that they reduce them 

to a nullity. I think addition of the words 'subject to reasonable requirements of public order 

and morality' would be enough. The Honourable Mover said that in America these rights have 

been circumscribed by judicial decisions, but when judicial decisions circumscribing those 

rights are given, they are given out of necessities of State. I think the addition of the words 

'subject to reasonable requirements of public order and morality' would do. I submit that 

Fundamental Rights as conceded in the Draft Constitution are indefinite, insufficient and in 

certain particulars, vague.  

The next item I would like to bring before you is this.The twin principles of democracy are 

that everybody has aright to representation and the majority has the right to govern. The 

electoral system, therefore, must be such as to ensure representation to everybody. This is the 

significance of adult franchise but the method adopted, viz., that of single member 

constituency really amounts to disenfranchisement of 49 per cent of the voters. It is possible 

in a single member constituency to disenfranchiseeven a minority extending to 49 percent. I 

am talking of political minority. Even political minorities are entitled to be represented in 

representative institutions. Therefore the system which is laid down in this Constitution needs 

revision. It may be said it prevails in England but this is why I drew the attention of the House 



to certain basic facts to which the Honourable Mover has referred and I would say it would be 

more advisable to follow the Irish, Swiss and now France in regard to introduction of 

proportional representation by single transferable or cumulative voting.It may be said that 

such system leads to multiplicity of parties. This has been in vogue for 25 years in Ireland and 

everyone is aware that one party governed the country for more than fifteen years and there 

had been not more than two parties. France had a plethora of parties even when there was no 

proportional representation. It is better for us to adopt this principle which is more progressive 

in instinct and which is really democratic.  

I come to another feature of the Constitution, viz.,the Ordinance. There was a time when we 

used to complain that Ordinance was the rule and legislature was hardly consulted. I may here 

refer to the Father of the Nation who said: "Under the British rule the Viceroy could issue 

Ordinance for making laws and executing them. There was a hue and cry against the 

combination of legislative and executive functions. Nothing has happened to warrant a change 

in our opinion. There should be no Ordinance rule.The Legislative Assemblies should be the 

only Law makers".It is said when the Assembly is not meeting, an emergency arises, and an 

Ordinance has to be promulgated. But there is no significance of time and space and you can 

get an Assembly within two days and it is not at all difficult.Even if a necessity existed, that 

has disappeared; and moreover what is its effect? Because of the use of Ordinance-making 

powers the Assembly has become a rubber-stamp. In our province I know there is hardly any 

legislation which is not preceded by an Ordinance and in a Parliamentary Government where 

the Cabinet determines really the policy of the majority, once the Cabinet has framed an 

Ordinance and it  

comes forward in the form of a legislation,it is impossible for the major party to go back and 

therefore it is the Cabinet which determines the legislation. I would accordingly submit that 

there is really no necessity of a provision requiring powers of issuing Ordinance.  

Then there is the contingency of emergency. No doubt an emergency clause should be there. 

But such is the wide scopeof the emergency as put in the Draft Constitution, that not only 

actual violence, not only actual invasion as in the case of America, but threat of violence is 

enough to warrant declaration of emergency. These features are dangerous and must be 

eliminated.  

I will now come to that portion of the draft which deals with minority rights. In dealing with 

these rights the first thing that has to be seen is reservation of seats.That is the one unique 

feature of the Constitution - that a minority is said to be safeguarded by means of reservation 

of seats, without ensuring that the minority concerned has any right or voice in determining 

its representative. Thisis meaningless and even deceptive. The only means of safeguarding 

minorities is by adopting the system of proportional representation. A writer in the Round 



Table of March 1948 referring to this system and its working in Ireland said that this solved 

the question of reconciling justice to minorities with the necessities of a stable Government.  

Then I come to the Services. What a strange contrast In the Legislature you have got statutory 

reservations where they are meaningless, but when you come to the Services it is merely said 

their claims shall be considered. This is a very pious wish. The experience of the last fifteen 

months in the United Provinces and in other provinces has shown that mere pious wishes are 

not enough. There must be statutory reservations. Take away the reservation from the 

Legislature and for God's sake give us reservation in the Services. Here I speak not only for 

the Muslims of the United Provinces but also for other minority people. You concede 

reservations to Anglo-Indians but you deny it to the Muslims. Why this discrimination? Take 

the situation in the United Provinces. If you peruse the results of the last twelve months there, 

hardly five per cent of the Muslims have been taken in the services. I say if you take into 

account their discharges and dismissals it will be 75 percent., but if you take new recruitment 

- it is hardly 5 percent.  

Shri Vishwambhar Dayal Tripathi (United Provinces:General): What did your leaders do in 

Pakistan?  

Mr. Z. H. Lari: My friend wants me to follow in the footsteps of Pakistan. I am not going to 

do so.  

Mr. Vice-President: Order, order.  

Mr. Z. H. Lari: I have not mortgaged my rights to Pakistan. I stand here as a citizen of India. 

What Pakistan does or does not do is not my concern.  

An Honourable Member: You have grown wise today Mr. Vice-President: Order, order.  

Mr. Z. H. Lari: We never said that Muslims in these parts are going to migrate to Pakistan. 

We are the children of the soil and as such we claim the rights of citizens of India.  

Shri. Vishwambhar Dayal Tripathi: Even your U. P.leader has escaped Mr. Z. H. Lari: 

Interruptions only show how uncharitable and how undemocratic are these.........  

Mr. Vice President: Order, order.  

Mr. Z. H. Lari: I Submit to the order. I was saying that my time was very short.  

Mr. Vice-President: It has gone already Mr. Z. H. Lari: Give me two minutes more please.  

Now there is the question of the Cabinet. I admit there can be no statutory representation 

there. In a parliamentary system of Government it is inconceivable. But you have toconsider 

whether, after introducing proportional representation, it is not proper for us to go back to the 

Presidential system. In that case it will be possible to have the election of the Cabinet on the 

Swiss system. But in the present set-up of the Constitution I admit tha statutory reservation is 

impossible and the best that could be done has been done.  

Lastly, I would beg of this House to consider that there must be some  



provision which should recognise the existence of an opposition in the Legislature. Of late 

since the Socialists seceded from the Congress, there have been utterances from responsible 

men indicating that the majority party - I do not say this is a confirmed opinion - are not very 

charitably disposed towards such an opposition. Just asit is in South Africa, or in England or 

in other countries,the position of the Leader of the Opposition should be accepted, and the one 

means of accepting is that it should be provided that he should be also granted a salary as in 

other countries. We know that in the system that is coming,men like myself have no chance to 

come back. Therefore, it is not in our interest but in the interests of democracy that there 

should be a proper Opposition which is constructive and charged with a duty to the country, 

and the motherland, and this can be assured only when you give a status to it in the 

Constitution itself.  

I notice that in the further amendments provided by the Drafting Committee, there is a 

suggestion for theappointment of an Advisory Committee to advise the Presidentand there the 

position of the Leader of the Opposition has been recognised. But his position should be 

recognised even in the Constitution for the Union and for the States.  

With these few submissions I conclude. I have made references to certain admissions by Dr. 

Ambedkar but all the same I have faith in the goodness of my countrymen and in the catholic 

spirit of those who inhabit this motherland,and I hope that they will rise to the occasion, and 

now that the critical phase has passed, now that passions have subsided, they will be more 

realistic and more conciliatory so that there may be an even balance in the country between 

the majority and the minority, not only theoretically but actually, so that we may concentrate 

on making India great.  

Mr. Hussain Imam (Bihar: Muslim): I wish to say a few words on the Constitution as it has 

been presented to us. My task has been lightened agreat deal by the previous speakers who 

have referred to many of the questions to which I wished to refer.  

I must say that I find the position of the President of the Drafting Committee unenviable. He 

has been attacked from the left for not having copied the Soviet Constitution, and from the 

right for not having gone back to the village panchayat as his unit. May I say that there is an 

element of confusion in some our friends' minds, when they want thatthe Constitution should 

provide for all the ills to which Indians are subject? It is not part of the Constitution that it 

should provide for cloth and food. A very revered Member of this Constituent Assembly 

regretted that this Constitution does not contain any provision for that purpose. My 

submission, Sir, is that the Constitution is based on the needs of a country to which it is 

applied. Wehave to see whether this Constitution does supply those essentials which are 

peculiar to our own circumstances.  



The first lacuna which I find is that there is no mention of the sovereignty of the people. 

Unless you accept the principle of sovereignty of the people that all power is derived from the 

people and all Constitutions are based on the will of the people, the result will be confusion.  

This has resulted in confusion. For instance, take what was formerly called the Indian States 

and the British Indian Provinces. The way in which the two have been treated isscarcely just 

and equitable. We find that people who mainly fought for the achievement of Swaraj or self-

rule have lesser power than the people of the States, who did not participate as much in the 

struggle as we of the Indian provinces. The customs income of certain States has to be 

compensated by means of central grants. We have been told that there is one citizenship, the 

citizenship of India.With one-citizenship rights, can the people of the States have different 

rights? In the Indian States the people will be free from income-tax and income-tax can only 

be applied to the British Indian provinces. Corporation tax is not levied there  

except in so far as it might be applicable to one or two Indian States. I therefore suggest that 

there should be uniformity with a single kind of suzerainty. That is my first fundamental 

objection to the Draft Constitution.  

Secondly, as Dr. Ambedkar himself has pointed out, I think there must not be any 

differentiation between the provinces and the States. The right to maintain an army which has 

been given to the Indian States is wrong. India is in a dynamic condition. Thanks to the 

sagacity and firmness of Sardar Patel, the question of the Indian States has been solved to a 

great extent and they are no longer a stumbling block in our way. I was very glad to hear 

yesterday thePrime Minister of the Jodhpur State and one representative gentleman from 

Madhya Bharat speaking, in which they themselves came forward with the idea of uniformity 

with theIndian provinces. There is no reason why the portals of theSupreme Court should be 

closed to the citizens of Indian States. If they are citizens of India, they have as much right as 

we have to go to this court for the adjudication o f their interests and rights. I think that it is 

all due to the fact that we have not conceded the suzerainty of the people nor the proposition 

that with uniformity you get as a matter of course a system under which every one will be 

equal before the law in power and in responsibility.  

I was also surprised that a learned pundit of constitutional law like Dr. Ambedkar should have 

skipped over the fact that the responsibility of the non-parliamentary executive is not less than 

that of theparliamentary executive. If it is examined it will be found that the committees of the 

House of Representatives and the Senate in U.S.A. exercise far greater control than the 

control exercised by the House of Commons. It is wrong to say that the Executive in the 

U.S.A. only comes in for a corrective after four years' term of the President. He is subject to 

day today control and that control is far greater in the case o f the Senate Committees and the 

House of Representatives than it is in the case of the British Parliament. A very well-known 

instance is the failure of President Wilson to carry forward his move for the League of 



Nations, because it was the Senate Committee which did not consent to it. Even the 

appointment of ambassadors to other countries is subject to the control of the Senate. 

Therefore it is wrong to say thatin the presidential non-parliamentary system there is no 

control and the control if at all is very remote. It is as intimate if not more intimate than in the 

British system of parliamentary control. I do not wish to discuss this aspect of the matter 

further as I shall have opportunities later when we will be discussing this subject again.  

I might mention in this connection, as I said earlier,that the constitution must be framed to fit 

in with the needs of the country. I ask leaders to examine conditions in India. Look at the U. 

P., the centre of India, where the only other political party that you have got, viz., the Socialist 

Party, was supposed to be the strongest. What was the result in the local board and district 

board elections?They were beaten. In the Parliamentary elections out of twelve seats vacated 

by them every one of them was lost. Is this the way in which you can maintain parliamentary 

democracy? In a parliamentary democracy it is necessary that we must have an effective 

opposition. You can never have an effective opposition if you have single seat 

constituencies.It is only by means of a system of proportional representation that you can 

avoid the danger of reducing India to a Fascist State. I make this observation in all humility 

that for the preservation of democracy in India it is necessary that you must have a system 

where by an opposition may be allowed to come in. The popularity, the prestige and the name 

of the Congress are so great that it is impossible for anyone to come in opposition to 

theCongress and the result of this is, as has been seen many times in England, that the 

majority of the electors are disfranchised in  

this way that if there is a three-cornered contest the defeated candidates might together get 

more than the successful one. Even conceding that there will be no three-cornered contest a 

large part of the electorate is disfranchised. Even if you have 60 and 40 per cent. voting,40 

per cent. have no representation in the country, whereas under the system of proportional 

representation which is prevailing in most of the new advanced countries of Europe you will 

have representation in which every shade of opinion will be represented.......  

Shri. L. Krishnaswami Bharathi (Madras: General): Whatare those countries in Europe where 

there is proportionalrepresentation at general elections?  

Mr. Hussain Imam: In the U.S.A. there is proportionalrepresentation......  

Several Honourable Members: No, no.  

Mr. Hussain Imam: Switzerland has got it. (Voices: No,no.) Even if nobody has got it, if it is 

necessary for us,we should not follow what others have done. As I said in thebeginning, a 

constitution must be framed suitable to theneeds of the country and not necessarily in line 

with whatothers have been doing.  

I might explain a point which was made by the previousspeaker, viz., that the personal law of 

the minoritiesshould be safeguarded. The majority need not have thesafeguard, because they 



are the majority, and nothing can bepassed in the legislature without their full consent 

andconcurrence, whereas, the minority have not got thisprivilege and therefore it is necessary 

that the personallaw of the Muslims and other minorities who so desire shouldbepreserved 

from interference by the legislature without theconcurrence of a vast majority of the members 

thereof.  

Adverting to the question of reservation, as Mr. Larihas said reservation in the legislature is 

no good whenthere is no method of proper representation. I therefore saythat proportional 

representation, in addition to being avery necessary item for the preservation of an opposition 

inthe country, would also serve the interest of theminorities. There will be no need to have 

reservation forminorities provided you give proportional representation insufficiently large 

numbers.  

For instance, one or two constituencies in eachdistrict may be made multi-member 

constituencies with ten ortwelve seats in each. And, if you have the Lists systemwhich 

prevailed sometime ago in Germany, that would serve agreater purpose; because voting will 

be on the basis ofparties and not on the basis of persons. We wantrepresentation more in 

groups than individually. We do notwant the spectacle of France repeated in India. But we 

donot wish to have a one-party Government which is liable todegenerate into something anti-

democratic.  

Before I conclude, Sir, I wish to say few words on thelanguage question. I am not going to 

say anything inopposition to the prevailing sentiment on this matter. Theneed for the 

continuance of the English language for thetime being has been advocated by the South. But 

as far asHindi is concerned, there is no difference of opinion,provided we know what is 

Hindi. I personally am prepared toadopt the language spoken by Sardar Patel and the 

languagein which he delivered his recent address at Bombay. He doesnot come from the 

Urdu-speaking tracts. He is a Gujerati. Hespeaks the language which is spoken by people 

everywhere. Ihad occasion to listen to the radio-relay of his speech atChowpathi and I found 

that it was nothing but Hindustani orwhatever name you give it. To me the language in which 

hespoke at Chowpathi was Hindustani. It is a language which isfar better understood by the 

people than the language usedby the Department under him, the A.I.R.  

We have been told, Sir, that in this respect too, weare following the Gandhian conception. But 

people forgetthat Mahatma Gandhi stood for Hindustani to the last moment.He stood for 

Hindustani, in both Devnagri and Urdu scripts.Devnagri, as far as the script is concerned has 

nothing torival it. It is the best possible medium. But what about thelanguage? Hindi (you 

may call Hindustani), unless you mix itup with big  

Sanskrit words and fill it up with all commongenders, is Hindustani. As I said, the language 

of theDeputy Prime Minister, coming from a province not speakingUrdu, should be our 

criterion and guidance. If the Membersof the Constituent Assembly are willing to accept it 



Isuggest that Hindustani, written in both Devnagri and Urdu,which was the last wish of 

Mahatma Gandhi and the mostaccepted in India today, should be adopted as the 

nationallanguage.  

Sir, the Constitution is only framed once. It is not athing which is done every other day. So it 

is but right andproper that in framing it we should give the utmostconsideration, cool 

consideration, without heat and withoutrancour or mental reservations. I appeal to the House 

thatthey should forget and forgive the past. It is very painful,Sir, to be reminded every day 

that we are responsible forbringing Pakistan into existence. In its creation theCongress was as 

much a party as anybody else. In that spiritI request that Muslims should not be regarded as 

hostages.They should be regarded as citizens of India with as muchright to live and enjoy the 

amenities of India - the land of their birth - as anyone else. I conclude my speech.  

Begum Aizaz Rasul (United Provinces: Muslim): Sir, Icongratulate the Honourable Dr. 

Ambedkar for his lucid andilluminating exposition of the draft Constitution. He andthe 

Drafting Committee had no ordinary task to perform andthey deserve our thanks.  

Sir I feel it a great privilege to be associated withthe framing of the Constitution. I am aware 

of the solemnityof the occasion. After two centuries of slavery India hasemerged from the 

darkness of bondage into the light offreedom, and today, on this historic occasion we 

aregathered here to draw up a constitution for Free India whichwill give shape to our future 

destiny and carve out thesocial, political and economic status of the three hundredmillion 

people living in this vast sub-continent. We shouldtherefore be fully aware of our 

responsibilities and set tothis task with the point of view of how best to evolve asystem best 

suited to the needs, requirements, culture andgenius of the people living here.  

Much has been said about the fact that most of theprovisions have been borrowed from the 

Constitutions of theU.S.A., England, Australia, Canada, Switzerland, etc. Sir, Ifor my part see 

nothing wrong in so borrowing as long as thehigher interests of the Nation and the well-being 

andprosperity of the country are kept in mind. There is nodoubt that the draft Constitution has 

been framed to fit inwith the present administration. But this had to be so inthe very nature of 

things. After all, we have all becomeused to a certain way of life of government and of 

administration. If the draft Constitution had changed thewhole structure of Government, there 

would have been chaos.India is a new recruit to the democratic form of Government.Its 

people have been used to centuries of autocratic ruleand, therefore, to carry on more or less 

on the lines theyhave been accustomed for some time more, with changes hereand there 

according to changed conditions, is the best thingpossible. The important thing is that power 

is derived fromthe people and it is the people who will make or mar thedestiny of India.  

A lot of criticism has been made about Dr. Ambedkar'sremark regarding village polity. Sir, I 

entirely agree withhim. Modern tendency is towards the right of the citizen asagainst any 

corporate body and village panchayats can bevery autocratic.  



Sir, coming to the Fundamental Rights, I find that whathas been given with one hand has been 

taken away by theother. Fundamental Rights should be such that they shouldnot be liable to 

reservations and to changes by Acts oflegislature. It is essential that some at least of the 

civilliberties of the citizen should be preserved by the Constitution and it should not be easy 

for the legislatureto take them away. Instead of this, we find the provisionrelating to these 

Rights full of provisos and exceptions.This means that what has been given today could easily 

bechanged tomorrow by an  

Act of the legislature.  

To my mind it is necessary that some sort of agencyshould be provided to see that the 

Fundamental Rights andthe Directive Principles are being observed in all provincesin the 

letter and in the spirit. Otherwise it may be thatthe absence of such an agency may give rise to 

the formationof communal organisations with the object of watching theinterests of their 

respective communities. It should be thefunction of the agency I have suggested to bring to 

thenotice of the Government the cases where the Fundamental Rights and the Directive 

Principles are not being followedproperly. I hope this point of mine will be 

seriouslyconsidered by this august Assembly when we come to discussthe Draft Constitution 

clause by clause.  

Sir, as a woman, I have very great satisfaction in thefact that no discrimination will be made 

on account of sex.It is in the fitness of things thatsuch a provision should have been made in 

the Draft Constitution, and I am sure women can look forward toequality of opportunity under 

the new Constitution.  

Sir, I will not go into the details of the Constitutionbecause I shall deal with the various 

provisions as wediscuss the Constitution clause by clause, but there are afew fundamental 

issues which have been raised and discussedon the floor of this House during the last two or 

three daysto which I may refer in passing.  

Sir, the question of the reservation of seats for theminorities has engaged the attention of this 

House. It istrue, Sir, that last year on the recommendations of theMinorities Sub-Committee, 

this House accepted the principleof the reservation of seats for certain communities. At 

thattime also I was opposed to this reservation of seats, andtoday again I repeat that in the 

new set-up with jointelectorates it is absolutely meaningless to have reservationof seats for 

any minority. We have to depend upon the good-will of the majority community. Therefore 

speaking for theMuslims I say that to ask for reservation of seats seems tomy mind quite 

pointless, but I do agree with Dr. Ambedkarthat it is for the majority to realise its duty not 

todiscriminate against any minority. Sir, if that principlethat the majority should not 

discriminate against anyminority is accepted, I can assure you that we will not askfor any 

reservation of seats as far as the Muslims areconcerned. We feel that our interests are 

absolutelyidentical with those of the majority, and expect that themajority would deal justly 



and fairly with all minorities.At the same time, as has been pointed out by some 

honourableMembers in their speeches, reservation of seats forminorities in the Services is a 

very essential thing and Ihope that the members of this House will consider it when wedeal 

with that question.  

Then, Sir, another question which has been engaging theattention of this House is the 

question of language. Sir,the question of language in its very nature is a veryimportant 

question because after all we have to devisesomething which is most acceptable to the people 

living inthis country. It is quite true that the language of thecountry should be the language 

that is mostly spoken andunderstood by the people of the country, and I do not denythe fact 

that Hindi is the language which is understood andspoken by the majority of the people (hear, 

hear), but, Sir,the word 'Hindi' as it is being interpreted today is a verywrong interpretation. 

After all there is not much differencebetween Hindi and Hindustani. Every one will bear 

witness tothe fact that the language spoken in the country, whether byHindus or Muslims, is a 

very different language to thatwhich is being described as Hindi and which is beingadvocated 

by the protagonists of Hindi. What is advocated isSanskritised Hindi which is only 

understood by a smallsection of the people. If we take the villages, the languagespoken there 

is very different to what is called Hindi here.  

Then, Sir, I do not think that the forty millionMuslims living in this country can immediately 

be asked tochange their language. I agree that we will have to learnHindi in  

the Devanagri script, but some time must be givento us to effect the change-over. It is very 

unfair of you toask us suddenly to transact all the business of the state aswell as the business 

in the legislatures in a language thatwe are not conversant with. I therefore feel that this is 

amatter which should be calmly and coolly considered. Afterall, this is not a matter which can 

be decided on the spurof the moment or on grounds of sentiment or passion. We haveto keep 

in mind the requirements of the country. The Fatherof the Nation up to the last advocated 

Hindus-tani written in both the scripts as the only language whichis most suitable and which 

can be acceptable to the mass of the people living in this country. I therefore recommendthat, 

whereas Hindi in the Devanagri Script can be made theultimate lingua franca of the country, a 

certain time limit,say about 15 years, must be given for the change over anduntil then 

Hindustani in both the scripts should remain thelanguage of India.  

In conclusion, Sir, I would say that whatever we put inthis constitution, we must see that all 

our efforts areconcentrated to make India strong and prosperous withequality of opportunity, 

happiness and prosperity for all sothat India may lead the countries of the world on the pathof 

peace and progress.  

Dr. Monomohan Das (West Bengal: General): Mr. Vice-President, Sir, a few days have 

passed since the Draft Constitution was introduced on the floor of this House byour able Law 

Minister and Chairman of the Drafting Committee , Dr. Ambedkar. During these few days, 



the Draft Constitution has met with scorching criticism at the handsof different members of 

this House. With the exception of avery few members who questioned the very competency 

andauthenticity of this House to pass the Draft Constitution,all the other Members have been 

unanimous in their verdict.They have accepted the Draft Constitution with somealterations, 

additions and omissions, in some clauses andarticles, as a fairly workable one to begin with. 

One veryre-assuring feature that we find in the Constitution is thesingle citizenship. As the 

Chairman of the Drafting Committee has said, unlike the American Constitution, theDraft 

Constitution has given us a single citizenship, thecitizenship of India. In these days of 

provincialism, whenevery province likes to thrive at the cost of itsneighbouring ones, when 

we have forfeited the sympathy andgoodwill of our neighbouring provinces, it is indeed a 

greatre-assuring feature. I, as a member from West Bengal,especially find myself elated to 

think that henceforth whenthis constitution is passed, when this clause of singlecitizenship, 

with its equal rights and privileges all overIndia, is passed, the door of our neighbouring 

provinceswill be open to us, so that our unfortunate brethern fromthe Eastern Pakistan, will 

find a breathing space in ourneighbouring provinces.  

I beg to mention another point regarding the minorityproblem. The safeguards that have been 

awarded to theminorities in the draft Constitution, have caused someamount of resentment. 

Nobody can deny that minorities doexist in this country. No amount of denial can efface 

theseminorities from the face of India. You know Sir, thatdemocracy means rule by majority. 

The majority is alwaysthere to rule and the minority will always be there at themercy of the 

majority. The majority has no need to be afraidof these minorities. It behoves the majority, I 

think, toprotect these minorities, and give them safeguards, ifnecessary, so that a sense of 

confidence, a sense ofsecurity may be created in their hearts. I think, what theminorities of 

India demand and deserve today, from themajority, is a sympathetic consideration of their 

problemsand not a challenging attitude.  

One very pertinent question has been raised by aneminent member of this House, Sir, when 

he said that theDraft Constitution of India has borrowed many things fromthe Constitutions of 

other countries of the world, but ithas taken nothing from the indigenous soil, from 

ourcultural heritage, evidently meaning the Village  

PanchayatSystem. We, as a sentimental and idealist race have anatural tendency and love for 

everything that is old andpast. Our Chairman of the Drafting Committee has beencriticised by 

various personages of this House, for notincluding this Village Panchayat System into the 

Draft Constitution. They have taken it for granted that thisConstitution has been the work of a 

single man, forgettingthat there was a Constitution-making body, the Drafting Committee , 

always to guide the framing ofConstitutions. I think, it is strange, Sir, that all themembers of 

the Drafting Committee including the Chairmanhave forgotten to include this Village 

Panchayat System intoour Constitution. The Village Panchayat System has been ablind spot 



to all of them. I personally think the Drafting Committee has wilfully left it to the 

provinciallegislatures to frame whatever they like about this VillagePanchayat System.  

In fact, Sir, there are provinces in which legislationhas already been undertaken in that 

direction, I mean, Sir,the Gram Panchayat Bill of the United Provinces. There isnothing in our 

Constitution that will take from theprovincial legislatures the power to pass an Act in 

thatdirection. If our provincial legislatures think that thisVillage Panchayat system will do 

immense good to ourcountry, they are quite at liberty to introduce it in theirlegislatures and 

pass it accordingly. So I think, Sir, thecriticisms sometimes amounting to abuse, which have 

beenshowered upon the Chairman of the Drafting Committee, arewholly uncalled for, 

unjustifiable, uncharitable, and if Iam permitted to say so, undignified.  

I beg to utter a few words of caution to all Honourablefriends who are so enthusiastic 

protagonists of the VillagePanchayat System. Unless and until our village peoples 

areeducated, unless and until they become politically consciousunless they become conscious 

of their civic rights andresponsibilities, and unless they become conscious of theirrights and 

privileges, this Village Panchayat system will domore harm than good. I know that I am 

inviting upon myselfwhen I say that the Village Panchayat System has been thereand was 

there for centuries and centuries. How much has itcontributed to the welfare of our country, 

how much has itcontributed to our social, political and economic uplift? Ifthis system is 

introduced before our village people areproperly educated, then I think, Sir, the local 

influentialclasses will absorb to themselves all the powers andprivileges that will be given by 

the Panchayat System andthey will utilise it for their selfish motives. This systemwill enable 

the village zamindars, the village talukdars,the Mahajans and the money-lending classes to 

rob, toexploit the less cultured, the less educated, poorer classesof the villages.  

With these words, Sir, I endorse wholeheartedly themotion put forward by the Chairman of 

the Drafting Committeefor consideration of the Draft Constitution. I thank you,Sir, for the 

opportunity you have given me to express myviews on the floor of this House.  

Shri V. I. Muniswamy Pillai (Madras: General): Mr.Vice-President, Sir, nobody in this august 

Assembly oroutside can belittle the efforts and the services renderedby the Drafting 

Committee that has presented the Draft Constitution for the approval of this House. The 

futuregeneration will feel great pride that this Drafting Committee has been able to digest the 

various constitutionsthat are obtaining in the world today and to cull from themsuch of the 

provisions as are needed for the elevation ofthis great sub-continent.  

Sir, going through the various sections, one has tonote whether the underdog, the common 

man, the communitiesthat have been neglected in the past, have been wellprotected, and 

facilities for citizenship have beenafforded. Reading this constitution, one finds that thereare 

two novel things that are not obtaining in any of theconstitutions of the world: first of all, the 



eradication ofuntouchability. As a member of the so-called Harijancommunity, I welcome it. 

Untouchability has eaten into thevitals of the  

nation, and with all the pride and privilegeof the Hindu community, the outside world have 

been lookingat India with a doubtful eye. I welcome this provisionbecause it shows the 

greatness of the majority communitythat they found out that them is afungus that is eating 

into nation's pride and they have comeforward to remove this course of untouchability. There 

arepeople in India today who say that enough propaganda hasbeen made to eradicate 

untouchability and there is no needfor further propaganda. But I honestly feel, Sir, if you goto 

the village parts, untouchability is rampant still and aprovision of this sort in the Constitution 

is a welcomething.  

The second feature is the abolition of forced labour(begar). If there is any labour required for 

common purposesin the village, this most unfortunate fellow, the Harijan,is always caught 

hold of to do all menial and inferiorservice. By the provisions in this Constitution, I am 

sureyou are elevating a community that has been outside the paleof society. It was given to 

the great Father of the Nation,Mahatma Gandhi, as a great mycologist, to find out the 

fungithat were eating into the national vitality. He has madecertain proposals to eradicate this 

evil and I am glad thatthe Drafting Committee have made provisions to 

eradicateuntouchability and forced labour on this unfortunatecommunity.  

Sir, in the Draft Constitution, they have stated thatthe eradication of untouchability can be 

made by laws. Iplead that mere laws are not enough. Special laws have to bemade. In my own 

province the legislature was good enough topass an Act to remove the civil disabilities; but in 

puttingthe Act into operation, it was not possible even for theGovernment to enforce the 

facilities that were sought to beconferred by the Act. Therefore, I plead that there ought to be 

special laws if you really want to do away withuntouchability and forced labour.  

Coming to the Fundamental Rights that have beenaccorded to all in this country, and 

especially for theunfortunate minority communities, the Advisory Committee,the Minorities 

Committee and the Fundamental RightsCommittee that went through the whole thing have 

adoptedcertain methods and they have been approved by this augustAssembly.  

There are certain sections of people who say that noreservation is required. But, all those, 

who have seen theunfortunate plight of these minority communities, feel thatreservation must 

be there, as already accepted by theMinorities Committee and also approved by this 

augustAssembly. So far as the protection of the minorities areconcerned, it is the good-will of 

this august Assembly toconfer adult franchise with joint electrates. Of course, noone can deny 

that this is the best thing that could be donein the circumstances to elevate this community, 

that is poorin economic status and also poor in education. Any attemptto do away with adult 

franchise will be a great sin. In thematter of safeguard to the minorities, I think what is 



nowprovided in the Draft Constitution is a welcome thing; butthere is still in the provinces a 

strong feeling againstthese safeguards. I honestly feel that they must be enforcedin all ways.  

Coming to the economic condition of the villagers,especially the tillers of the soil and 

agricultural labour,I do not find any provision has been made in the Draft Constitution to 

consider the village as a unit. Of course,due to exploitation and other things, the villages are 

inrack and ruin. It is the highest duty of any constitution-making body to see that the village is 

set right. Due to thehereditary system of appointment of village officers,Maniagars and 

Karnams, they are the people who rule thevillages. Having made a constitution for the upper 

stratafor the management of the provinces of India, if we leavealone the village re-

construction, I feel that we are doinga wrong thing. It is the wish of Mahatma Gandhi also 

thatthe village must be made a self-governing unit. I am surethis august Assembly will 

reconsider what has been presentedto this House and see that we make proper amendments so 

thatthe  

village or a group of villages could come under thecategory of self-governinginstitutions. 

Whether in the District Boards orMunicipalities, there are no real representatives of thepeople 

of the village or the taluk. Due to certaincircumstances the Collectors in my province are 

asked tolook after the District Board administration. TheseCollectors are loaded with so much 

other responsible workthat they appoint a Special officer to carry on the DistrictBoard 

administration. This is not a popular institution asit is now constituted. I feel that the village 

unit must betaken into account.  

In the matter of appointment of Ministers, thePresident is given full powers. If you read the 

provisionsof the Government of India Act, 1935, you will find thatprovision has been made 

that the Governor or the President,in choosing his Ministers, shall take into account theclaims 

of the minority communities. I find no such provisionin this Draft Constitution, some such 

provision will be madeto take into account claims of the minority communities forthese 

Ministers' posts. Sir, I believe that it is politicalpower that can give a chance of better service 

to theseneglected communities. Even in the matter of All Indiaservices, in section 10 it is said 

that the backwardcommunities are to be taken not of. But, if you persue thelist of backward 

communities from province to province, theScheduled Castes do not come in it. I feel that 

also must berectified.  

Finally, there is the controversy about the nationallanguage. Taking my own community, I do 

not think that evenone per cent of the population have taken to Hindi orHindustani  

I feel, Sir, that this august body must deliberateproperly and should not force any language on 

a province, ordistrict or state where it is not welcomed.  

With these few observations, I congratulate thePresident and members of the Drafting 

Committee for theirgreat service in presenting the Draft Constitution to thisAssembly and I 

commend the motion to this House for itsacceptance.  



Shrimati Dakshayani Velayudhan (Madras: General): Mr.Vice-President, Sir, now that the 

draft is before us forgeneral discussion, I request you to permit me to express myviews on the 

same. The able and eloquent Chairman of thedrafting Committee has done his duty creditably 

within thescope of the general set-up of the new State of India. Ifeel that even if he wanted he 

could not have gone beyondthe broad principles under which transfer of power tookplace and 

I therefore think that any criticism that islevelled against him is totally uncharitable and 

undeserved.Even if there is any blame - and I think there is - it shouldgo only to those of us 

who are present here and who weresent for the purpose of framing a Constitution and on 

whomresponsibilities were conferred by the dumb millions of thisland who by virtue of their 

suffering for independence hadgreat hopes when they sent us to this Assembly. But thisdoes 

not mean that I have not got any criticism about theDraft. I fear that the Constituent Assembly 

from the verybeginning of its formation showed more interest in thingsother than making a 

constitution. We hear daily speechesmade by our great leaders and their ideals and 

principlesbut in the Constitution we find that it is barren of theirideas and principles. We have 

got leaders of national andinter-national importance but in our Constitution we findthat those 

principles and ideals are absent and it is agreat tragedy to find that such a draft has been 

placedbefore us and I do not think even the members of theDrafting Committee have 

completely read the Draft that isplaced before us.  

The general criticism is that the draft is a replica of the 1935 Act, but we cannot forget the 

fact that we have gota legacy of the British Imperialist ad-ministration which goes by the 

name of the Parliamentarysystem of Government. The trouble was that we were dependingon 

it and we will have to depend on it even after the Constitution is put into operation. The 

trouble arose fromone point, viz., just as the British administrators whowanted to keep India  

centrally and provincially as a singleunit, we in our bewilderment and anxiety tried to 

bringIndia centrally and provincially as a strong unit and thiscentralisation of power has led to 

all the troubles. Thereare two ways of making India a strong unit. One is by themethod of 

centralisation of power and the other is bydecentralisation; but centralisation is possible 

onlythrough parliamentary system which now goes under the safewords 'democratic methods', 

but in this draft we can't findanything that is democratic and decentralisation is totallyabsent. 

It is a great tragedy that in making theconstitution of a great country with thirty crores 

ofpeople, with a great culture behind it and the greatprinciples and teachings of the greatest 

man of the world onthe surface, we were only able to produce a constitutionthat is totally 

foreign to us. The arguments put forward bythe Chairman of the Drafting Committee are not 

at allconvincing. He has said that we are very late in making theDraft Constitution. But I can 

cite examples which will showthat his arguments are not sound. The Drafting 

Committeerecommends that the President of the Union can nominatefifteen members to the 

Council of States. Then another pleais that the term of the legislature should be more than 



fouryears. There is another misnomer in the Draft and that isabout the selection or the election 

of the Governors. TheCommittee feels that if the Governor and the Chief Ministerwho is 

responsible to the Legislature are eleced by thepeople then there will be friction between the 

two. But theremedy they have suggested is worse than the disease. Thereis a panel and the 

President is to select from the four oneperson as a Governor. If the Centre happens to have 

aCongress President and if a province is having a Socialistmajority, suppose the Socialist 

party recommends three fromtheir party and one from the Congress, certainly thePresident at 

the Centre will select the Congress man to bethe Governor. Certainly this will lead to friction. 

We findthat this direct recruitment to Governorship is taken fromthe Government of India Act 

and it shows that we have notleft out even a comma from it.  

Then, Sir, I cannot understand why there should beCentrally Administered areas under the 

new Constitution. TheBritish kept these areas simply to have the military rule inthe country. 

But I do not understand why we should have suchareas under the present Constitution. It is 

better thatthese provinces are merged with the adjoining provinces andthus we will not be 

losing anything. We find that thedraftsmen included such a clause and as a result it has 

comebefore us for discussion.  

Then I want to say a few words about the Socialistdemand at this stage. The Socialists are the 

second partywhich wants to come as an Opposition to the official bloc.We cannot deny the 

large following that they are having inthe country. They have declared that they want to be 

aConstitutional Opposition in the future. But I must say thatI do not agree with their demand 

that this ConstituentAssembly should be buried. I have to make one suggestion.The present 

Constitution, when it comes into force, will beput before the public by way of the General 

Elections. Thenthis Constitution can be made an election issue either forits acceptance or 

rejection. If the majority of theelectorates accept the Constitution, then we can take itthat the 

whole country has accepted it. If the majority of the electorates reject it then we must take it 

that thewhole country has rejected it, and the party that comes intopower, and the Legislature 

that will be formed thereafter,can take up the Constitution and makes the amendments thatare 

necessary. I think, Sir, the Congress Party that is inpower today will accept such a policy and 

seethat we are not blamed for being undemocratic in ourapproach to Constitution making.  

Shri Deshbandhu Gupta (Delhi): *[Mr. President I amsorry I cannot congratulate Dr. 

Ambedkar, the Chairman of the Drafting Committee who has received congratulations 

fromdifferent Members of the House. I have read that part of  

therecommendations of the Drafting Committee which relates tothe Chief Commissioners' 

Provinces, with great care. I wouldlike to confine my remarks to this part only and wish 

thatthe Members of this House should go through it minutely.  

Mr. President, you are aware that previously when theproblem of Chief Commissioners' 

provinces was brought beforethe Constituent Assembly, the recommendations of theDrafting 



Committee were that the system of governance shouldremain the same as is now in force. 

Hindustan is changed,the country is free, but Delhi and other ChiefCommissioners' provinces, 

in spite of their considerablepopulation, did not have any say in the administration.There was 

no change in the system of their governance. Whensuch a recommendation was brought 

before us in theConstituent Assembly, the representatives of the ChiefCommissioners' 

provinces raised their voice and theConstituent Assembly appointed a special sub-

Committee,which was entrusted with the task of framing a constitutionin accord with the 

conditions prevailing there. Mr.President, the chairman of this special Sub-Committee wasDr. 

Pattabhi Sitaramayya, the President-elect of our presentNational Congress and a senior 

member of this House. Thisspecial Sub-Committee had obtained the services of 

ourconstitutional "Pandit" Shri N. Gopalaswami Ayyangar.Moreover, our another 

Constitutional "Pandit", Shri K.Santhanam was also one of its members who always took a 

keeninterest in it (laughter). (Do you doubt it)? Every memberof the committee took interest 

in it and the recommendationswhich they submitted were unanimous. This committee 

heldseveral meetings, considered the whole problem, examined allthe sides of the question 

minutely and it also consideredthose difficulties of the Government, due to which they 

haddeemed it proper to treat the Chief Commissioners' Provinceswith indifference. 

Accordingly, taking all the matters intoconsideration, recommendations were submitted in 

which itwas clearly stated that although the people of these areasdemand that they should 

have the same rights as the peopleof the other provinces have already got - and there is 

noreason why this should not be - yet, considering that Delhihas a peculiar position of its 

own, they have recommendedthat Delhi and other similar provinces should be turned 

intoLieutenant-Governors' Provinces; and as regards theappointment of a Lieutenant-

Governor it was conceded thatthe Centre should have control over him. Accordingly, it 

wasresolved that instead of electing the Governor the Presidentof the Republic should 

nominate him.  

Another safeguard which has been provided is that,unlike other provinces, the constitution of 

the provincesshould be framed differently and in such a manner that theprovincial and central 

list should be concurrent, so thatthe Centre should have the full power to interfere in 

anylegislation it likes which has been passed by the provincialLegislature. Moreover, the 

province should not have itsexclusive jurisdiction.  

It also has been provided that its budget should bebrought before the Centre and that the 

President should havethe right to interfere in it. This is not all. There is yetanother safeguard, 

which says that should any differencearise between the Lieutenant-Governor and the 

Ministers onany matter it would be referred to the President whosedecision on the subject 

would be  

-------------  



* [] Translation of Hindustan  

taken as final. I fail to understand why the Drafting Committee deemed it necessary to 

dismiss this question in afew lines on the plea that as Delhi is the Capital town,local 

administration was not possible - although thecommittee had submitted its recommendations 

after matureconsideration in which maximum regard was paid to the powersof the Centre. It 

seems to me that the Drafting Committee,instead of paying due regard to the 

unanimousrecommendations of the special committee or trying to findany other way out, has 

acted according to its prejudices andthought that it was not a matter to which 

considerationshould be given. It seems to me that these  

gentlemen wereunder the impression that the special committee wasappointed merely to 

console the people of Delhi and otherChief Commissioners' provinces. That is why 

itsrecommendations have been thrown into the waste paperbasket. I would like to ask them, 

why did they not realisethat so many Members of the Constituent Assembly who 

spendconsiderable time in Delhi have certainly thought it properthat Delhi's population of 20 

lakhs should have a say intheir own administration? Does it look nice that in casethere is a 

partial strike in Delhi, the Home Minister andthe Prime Minister should run about to stop it? 

Is it properthat even under the new system of administration the cabinetministers should be 

called upon to settle even the pettyaffairs of Delhi and the people of Delhi should have 

novoice? It is said that there being no parallel in Australia,it could not be done also here in 

India. I should havethought that we should try to benefit by the constitution ofother countries 

and should not merely copy word by word. Theexample of Australia has been cited, but the 

population ofits Capital town was 8000, and the estimate of itspopulation in 1944 was 12,000. 

Its population is less thanthat of Narela, a town near Delhi. If you want to follow theexample 

of Australia, then by all means make Narela yourcapital and exercise your authority there. 

The people ofDelhi will have no objection. Another example which has beencited is that of 

Washington. This example can hold good to acertain extent. But I think that Delhi and 

Washington cannotbe weighed in the same scale. Delhi is a commercial and anindustrial town 

and it has a population of 20 lakhs whereasthe population of Washington is near about 8 

lakhs.Washington has been specially built to serve the purpose of a capital. Delhi has been in 

existence for centuries, mayfor thousands of years. It has a culture of its own and 

itspopulation has its own requirements.  

To my mind, great injustice is being done to thecitizens of Delhi by dismissing the whole 

question in fewlines by saying that, as it is not done in United States andin Australia, 

therefore nothing can be done likewise inDelhi. I would like to ask whether it is not a fact 

thatMoscow has a separate province and a provincialadministration of its own. If Moscow, 

being the Capital ofU.S.S.R. can have a separate administration, why can't Delhihave one? Is 

it not a fact that there are four separateprovinces in the Union of South Africa? And is it not a 



factthat even there, the capital city is also the capital of aprovince? Then why cannot it be 

done in India? Only twoexamples have been cited before us and of these two, one is that of a 

place where the population is 8000. I would liketo ask with greatest respect: what comparison 

could there bebetween the capital of Australia and Delhi? Is it not aninjustice that the case of 

Delhi be dismissed in a minute bycomparing it with a town having a population of 8000?  

I would like to say in all humility that if thisConstituent Assembly, which is representative of 

the people,does not lend its ear to the voice of the people, then theywill have to adopt some 

other method for making their voiceheard by the members. Since 1927 from every nook and 

cornerof Delhi the cry is being raised that Delhi should have aseparate administration of its 

own; even today a resolutionto the effect has been passed by the Delhi ProvincialCongress 

Committee. A similar resolution has also beenpassed at a provincialpolitical conference. 

Chief Commissioner's Advisory Counciland the Delhi Municipal Committee have adopted 

similarresolutions. Similar resolutions have been passed inhundreds of meetings but the 

members of our Drafting Committee have completely ignored that; they have not caredto take 

note of that at all. I think it is a graveinjustice. There can be no greater injustice that 

theresidents of Delhi, which is the heart of India, be denied ashare in its administration. It is 

said that this demand isbeing put forth as some Delhi-wallas are hankering forGovernorship 

and Ministership. I ask my worthy friend thatwhile  

he poses to be the standard-bearer of the minority-rights - Dr. Ambedkar's attentive eye at 

once catches eventhe minutest point, if any, concerning the minorities - howdid the claim of 

this small province escape his notice? Heshould have shown some consideration to Delhi, 

regarding itat least as a minorities province. Even today when itconcernes a religious 

minority, which is only 30 to 35lakhs, the question is brought before the 

ConstituentAssembly. It draws the attention of all of our leaders andthey do their utmost to 

find a solution, but nobody todaypays any heed to the Delhi province. Is it not an injusticeto 

ignore the demand of twenty lakhs of people and to regardthe twenty-lakh population as 

insignificant? Today about sixlakhs of our brethren have come down to Delhi from 

WestPunjab after losing their all. Delhi has given them shelterand made them its own. I want 

to know whether thisConstituent Assembly wants to penalise doubly these sixlakhs of people 

by denying them franchise? That would be agreat injustice. If you think that Delhi, being the 

capital,needs more of protection then you can certainly give it.Delhi-wallas are prepared for 

that service. In therecommendation, which we have placed before you, we haveourselves 

conceded wide powers. What do you then lose bygiving to Delhi a small Legislative Council 

and a fewministers? You will have full freedom to suspend the wholething whenever you like. 

The special Committee havethemselves given all these powers to the President. Evenhere, 

instead of giving this a trial which would be a stepin the right direction, we are told that there 

is nonecessity of giving it a trial, and the President is vestedwith powers to take any such 



action, if and when he thoughtfit. On top of it all, it is made out that this is the 

onlycomprehensive solution of this problem. Mr. President,through you, I entreat the 

Honourable members of this Houseto ponder over this question calmly and to realise that 

thefeeling of the people of Delhi is very strong and that theirdemand and their grievance is 

quite justified.  

The same may be said about Ajmer-Merwara and Coorg; butas most probably they may 

amalgamate themselves with theirneighbouring states they may thus acquire all the 

rightsenjoyable by an autonomous province; but as regards Delhi itis being ordained that there 

would be no change in itsstatus. Previously, Delhi's population was about six lakhs.Its present 

population is near about twenty lakhs, and it isestimated that within the next decade it would 

increase byanother ten or fifteen lakhs. It is the fourth biggest townof India and its people 

have no voice in its administration.What is the state of affairs today? Delhi's 

Administrativereport does not come before us. We are told that a ChiefCommissioner's 

Advisory Council has been provided and wemust be content with that. So, listen a bit about 

that also.It is more than a year that it was set up but not even onceduring all this period has 

the Chief Commissioner thought itnecessary to consult the members of his Advisory Council 

onany matter of day-to-day administration so far. When riotsbroke out in Delhi, an emergency 

committee under theChairmanship of Mr. Bhabha was set up by the CentralCabinet. But 

Delhi's Advisory Council had no hand in it. Iwant to know that if some sort of misfortune or 

devastationbefalls Delhi today, or some sort of difficulties arecreated by the people of Delhi, 

then would it not affect us?How could it be therefore that the people of Delhi are notto be 

given any voice in its administration? New townshipsare being built around Delhi; new 

schemes are being planned,but nobody consults the people of Delhi. There is no placefor 

them. For trivial matters they have to go to the PrimeMinister or to the other Ministers. If 

Bombayites arecapable of self-government, if Calcutta people are capableof running a 

government, and if U. P. with a population offive crores can run its government, than the 

same rightshould be given to the people of Delhi so that they may runthe administration of 

Delhi province. The people of Delhihave  

never lagged behind during the hour of trial; theirpart in the struggle for freedom has been no 

less than thatof others. In spite of all this, it is stated that no rightscan be given to the Chief 

Commissioners' provinces of Delhiand Ajmer-Merwara. I want to emphasize that this 

questioncannot be settled so easily.  

Sir, I being the only member here for Delhi, my voiceis feeble; I get little opportunity to make 

known to thisHouse the aspirations of the people of Delhi. Today, withthe great difficulty I 

have got this opportunity to puttheir case before this House; who cares for a cry in 

thewilderness? The most potent argument that I can place beforeyou is that whatever 

safeguards you think proper, you maytake. We shall have no objection to that, but the 



localadministration should be entrusted to the people of Delhi.Delhi's status should be similar 

to that of other provinces.If you do not concede this right to them, it would be agrave 

injustice. The consequences will not be good.]  

Shri Gokulbhai Daulatram Bhatt (Bombay States): *[Mr.President, The minorities are being 

afforded an opportunitytoday to speak to the motion. I am, however, from the NativeStates. 

But these States are as yet political minors thoughthey are gradually moving forward to attain 

the age ofpolitical majority. I am specially here to demand that we,who have reached this 

fulness of political age, should berecognised to have attained it, notwithstanding those 

whowould like to deny us this right. The fact is that ourstanding those States and Unions of 

States are similar incharacter to the other provinces. I believe that I have beenafforded this 

opportunity on this very ground and I only saythat it was for this very purpose that I had 

agreed to itand I thank you, Sir, for affording this opportunity to me.Since the draft of the 

constitution reached me I have beencarefully scrutinising it. I may therefore say that it isnot 

that I have begun its scrutiny only a few days back. Butfrom the day I began to examine it I 

have felt that there isnothing in it which may be said to be proper and right. Iadmit that it is 

quite proper to borrow, in a writtenconstitution, such provisions from constitutions of 

othercountries as may be considered obviously very good anduseful. But the bold and 

authoritative statement of theChairman of the Drafting Committee that the constitution weare 

going to accept would be the best in the world should betaken with some reservation. He says 

so because he is one ofthose who have prepared this draft - and I admit that theyare entitled to 

gratitude on our part for the pains theyhave taken and the labours they have put in, borrowing 

partsfrom the constitutions of innumerable countries. Of course,it is not that these parts are 

disparate nor do I suggestthat they have strung up a remarkable frame of unharmoniousparts 

gathered from here and there. No, I would not like tomake such an observation, for I do not 

think that thedisparity within its various parts is to such an extent aswould justify such a 

sentiment. But I would say that even inthe buildings of Delhi, the city where we are meeting 

todayand of which Shri Deshbandhuji has been telling us just nowand which I agree should be 

given a separate status of itsown  

---------  
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in the buildings of Delhi, for example, in a building likethe Governor General's House there 

are to be found traces of ancient architecture just as there are those of modernarchitecture. 

Similarly I concede that good provisions of the constitutions of other countries may be 

included in ourConstitution. But I feel pained today, as I did even before,that in our eagerness 

to borrow from other countries we havetotally neglected those ancient principles and 

institutionsof our country which are there even today and which we haveinherited in our 

blood. It is a draft of the Constitutionbut neither its guiding principles nor its body 



arevitalised by the heart of India. The truth is that it doesnot give us the sense of being our 

own. This draft is nodoubt beautifully decorated and  

decorated with flowers andother attractive articles. But the fragrance which such 

ofconstitution should give out is not there. I do not suggestthat the labours of the Committee 

were a mere waste ofenergy and time, but I beg to be excused if I do wonder whyso many 

months were spent on it when the constitution to beframed was to be only of this nature. I do 

not deny thatthere are some good features in it and I extend mycongratulations to them for the 

same; but considering it asa whole I doubt seriously if it can at all be considered aconstitution 

which is Indian in spirit and in character.  

Dr. Ambedkar boldly admitted, and the members of theDrafting Committee do concede that 

in this constitutionthere is no provision for establishing Panchayat Raj, thevillage Panchayati 

system in India. When there is no suchprovision, it can never be the constitution of India. 

Toforget or sprung the system of village Panchayats, which haslifted us up and which has 

sustained us so far and todeclare boldly that it has been deliberately spurned - willin all 

humility I lodge my protest against it. They admitthat they have spurned it and have not 

included it in ourconstitution. He has said so and that too with greatemphasis. I am pained at 

the fact that the chairman of ourDrafting Committee has used the words, "what is the 

villagebut a sink of localism and a den of ignorance..."I am gladthat the Draft Constitution has 

discarded the village..." Iwas grieved to find that our great Pandit with all hisknowledge of 

Sanskrit and politics, has opposed the systemof village Panchayats in this way. If the village 

is to bediscarded, someone can also boldly demand that thisconstitution be discarded. But I 

am a humble person and donot have much experience either. Occasionally I am led 

bysentiment also to make an observation. But in allcircumstances an attempt should be made 

to include in someform, by the amendments we intend to bring forward, thatdemocracy 

should be the foundation of our polity. Then alonecan our Constitution be complete, then 

alone will it havelife and then alone will we have the feeling that thisconstitution is our own. 

Otherwise we would be rearing thisgreat building on a foundation of sand and it will 

surelyfall down. This is what I particularly want to suggest andthat was why I wanted to 

speak.  

Another matter to which I want to draw your attentionis that some of our States have joined 

together to form anumber of unions. It is a matter of great satisfaction thatour able leader 

Sardar Patel has changed the very face of the States with great speed and I am proud of it. 

Now, theconstitution will be completed, I admit by the end ofDecember or in January next. 

But several States have anddesire to continue to have a separate existence of theirown. It must 

be said that if the province of Orissa can havea separate existence, several states such as 

Travancore.Cochin, Jaipur, Jodhpur etc., can also maintain theirseparate existence. But I 

humbly submit that if we form suchsmall provinces, we will find ourselves in the grip of 



muchworse provincialism than we have today and all our unitywill be shattered. The result 

will be that we will not be asstrong as we are to-day. I would say that the States and provinces 

should be sobig and so well administered as to be able to stand on theirown legs. A Revenue 

of six crores or seven crores or eightcrores is not sufficient. No large province can pull on 

withthis revenue. I my opinion, no such province should beformed as may have a smaller 

revenue than twenty fivecrores; nor in my opinion should there be formed any unionStates 

which does not have that much revenue. But this is amatter which requires consideration, 

special consideration,by our leaders. I come from Rajputana and from a smallState. Even 

though I admit that the rulers have made greatsacrifices and may also praise their self-

surrender. Yet Iwonder how long can Bhopal be permitted to maintain, as itis doing today, a 

separate existence from Madhya Bharat, howlong Benares and Rampur can be permitted to 

have theirseparate existence and Jodhpur and  

Bikaner, in our parts,can be permitted to remain separate autonomous identities.When India is 

going to be divided into various provinces - and of course they should be big ones - I think the 

rulers,rulers of big States, should come forward and on the basisof the mutual understanding 

merge their States intosufficiently big units. If, for example, Rajputana is formedinto a unit by 

itself the question of Ajmer and Merwara willnaturally be solved for there would be no reason 

to continueits separate existence as it is but a small province. It isa part of Rajputana and 

should be naturally merged therein.Rulers may be given high officers in order to keep up 

theirdignity. The offices of Rajpramukh and Up-Rajpramukh arealready there. Besides these, 

there are many other officesin India which should be given to rulers because we respectthem. 

So far as the States are concerned, we would not inany circumstances like to lag behind the 

provinces, norwould be proper to keep them behind the Provinces. If it besaid for any reason 

that we have acceded only in a fewsubjects, I would say that this need not be so. We do 

saythat our status should be improved because you are kind tous and want to lead us forward. 

We would not like to be puton any other footing than that of the other provinces. Ourstatus 

should be the same as of provinces in all matters, bethey relating to High Court or Supreme 

Court. I am sure youwill help us in the matter. We shall ask our leaders to helpus, to lead us 

forward and give us the same place that theprovinces have.  

I shall not speak much because many friends havealready put many of these facts before you. 

But I do like tosubmit that in regard to the formation of small provinces onlinguistic basis I 

hold a different view. It is my opinionthat under that under the existing conditions in India 

weshould not even think of this for at least the next tenyears. I would submit earnestly to my 

friends to postponefor the present the issue of the Linguistic Provinces forthe sake of the unity 

that we are seeking to establish andfor the sake of the powerful nation we are trying to build 

up now. We shall think over the question after ten years when things have settled down.  



This is what I wanted to say. As far as Delhi and other places are concerned. I would like to 

urge that we should take into consideration the fact that Delhi is the Capital and that as such it 

must be given a distinct status. I am one with Lala Deshbandhu Gupta on this question. But 

thesmall regions like Ajmer-Marwara, Coorg, Pantpiploda etc.should be merged in the 

provinces. It is no use making them centrally administered areas. This much I would like to 

submit to Doctor Sahib. He is a great scholar, and as such he should treat this country also as 

a land of wisdom. It is my appeal to him that he should give a place to the soul ofIndia in this 

constitution.]  

The Honourable Pandit Jawaharlal Nehru: (UnitedProvinces: General) (Rising amidst cheers) 

Mr. Vice-President. Sir, we are on the last lap of our long journey.Nearly two years ago, we 

met in this hall and on that solemn occasion it was my high privilege to move a Resolution 

which has come to be known as the Objectives Resolution. That is rather a prosaic description 

of that Resolution because it embodied something more than mereobjectives, although 

objectives are big things in the life of a nation. It tried to embody, in so far as it is possiblein 

cold print to embody, the spirit that lay behind theIndian people at the time. It is difficult to 

maintain thespirit of a nation or a people at a high level all the timeand I do not know if we 

have succeeded in doing that.Nevertheless I hope that it is in that spirit that we shallconsider 

it in detail, always using that ObjectivesResolution as the yard measure with which to test 

everyclause and phrase in this Constitution. It may be, ofcourse, that we can improve even on 

that Resolution; if so,certainly we should do it, but I think that Resolution insome of its 

clauses laid down the fundamental and basiccontent of what our Constitution should be. The  

Constitutionis after all some kind of legal body given to the ways ofGovernments and the life 

of a people. A Constitution if itis out of touch with the people's life aims and 

aspirations,becomes rather empty: if it falls behind those aims, itdrags the people down. It 

should be something ahead to keeppeople's eyes and minds up to a certain high mark. I 

thinkthat the Objectives Resolution did that. Inevitability sincethen in the course of numerous 

discussions, passions wereroused about what I would beg to say are relativelyunimportant 

matters in this larger context of giving shapeto a nation's aspirations and will. Not that they 

wereunimportant, because each thing in a nation's life is important, but still there is a question 

of relativeimportance, there is a question also of what comes first andwhat comes second. 

After all there may be many truths, butit is important to know what is the first truth. It 

isimportant to know what in a particular context of events isthe first to be done, to be thought 

of and to be put down,and it is the test of a nation and a people to be able todistinguish 

between the first things and the second things.If we put the second things first, then inevitably 

the firstand the most important things suffer a certain eclipse.  
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Now I have ventured with your permission, Sir, to takepart in this initial debate on this Draft 

Constitution, butit is not my intention to deal with any particular part ofit, either in 

commendation of it or in criticism, because agreat deal of that kind has already been said and 

will nodoubt be said. But in view of that perhaps I could make someuseful contribution to this 

debate by drawing attention tocertain fundamental factories again. I had thought that Icould 

do this even more because in recent days and weeks. Ihave been beyond the shores of India, 

have visited foreignlands, eminent people and statesmen of other countries andhad the 

advantage of looking at this beloved country of oursfrom a distance. That is some advantage. 

It is true thatthose who look from a distance do not see many things thatexist in this country. 

But it is equally true that those wholive in this country and are surrounded all the time 

withour numerous difficulties and problems sometimes may fail tosee the picture as a whole. 

We have to do both; to see ourproblems in their intricate detail in order to understandthem 

and also to see them in some perspective so that we mayhave that picture as a whole before 

our eyes.  

Now this becomes even more important during a period ofswift transition such as we have 

gone through. We who havelived through this period of transition with all itstriumphs and 

glories and sorrows and bitterness, we areaffected by all these changes; we are changing 

ourselves; wedo not notice ourselves changing or the country changing somuch and it is a 

little helpful to be out of this turmoilfor a while and to look at it from a distance and to look 

atit also to some extent with the eyes of other people. I havehadthat opportunity given to me. I 

am glad of that opportunity,because for the moment I was rid of the tremendous burden 

ofresponsibility which all of us carried and which in ameasure some of us who have to 

shoulder the burden ofGovernment have to carry more. For a moment I was rid ofthose 

immediate responsibilities and with a mind somewhatfree, I could look at that picture and I 

saw from thatdistance the rising Star of India far above the horizon(hear, hear) and casting its 

soothing light, in spite of allthat has happened, over many countries of the world, wholooked 

up to with hope, who considered that out of this newFree India would come various forces 

which would help Asia,which would help the world somewhat to right itself, whichwould co-

operate with other similar forces elsewhere,because the world is in a bad way, because this 



greatcontinent of Asia or Europe and the rest of the world are ina bad way and are faced with 

problems which might almostappear to be insurmountable. And sometimes one has thefeeling 

as if we were all actors in some terrible Greektragedy which was moving on to its inevitable 

climax ofdisaster. Yet when I looked at this picture again from afarand from here, I had a 

feeling of hope and optimism notmerely because of India, but because also of other thingsthat 

I saw that the tragedy which seemed inevitable was notnecessarily inevitable, that there were 

many other forces atwork, that there were innumerable men and women of goodwillin the 

world who wanted to avoid this disaster and tragedy,and there was certainly a possibility that 

they will succeedin avoiding it.  

But to come back to India, we have, ever since I movedthis Objectives Resolution before this 

House - a year andeleven months ago, almost exactly - passed through strangetransitions and 

changes. We function here far moreindependently than we did at that time. We function as 

asovereign independent nation, but we have also gone througha great deal of sorrow and bitter 

grief during this periodand all of us have been powerfully affected by it. Thecountry for 

which we were going to frame this Constitutionwas partitioned and split into two. And what 

happenedafterwards is fresh in our minds and will remain fresh withall its horrors for a very 

long time to come. All that  

hashappened, and yet, in spite of all this, India has grown instrength and in freedom, and 

undoubtedly this growth ofIndia, this emergence of India as a free country, is one of the 

significant brothers and sisters who live in thiscountry, significant for Asia, and significant for 

theworld, and the world is beginning to realise - chiefly Ithink and I am glad to find this - that 

India's role in Asiaand the world will be a beneficent role; sometimes it may bewith a 

measure of apprehension, because India may play somepart which some people, some 

countries, with other interestsmay not particularly like. All that is happening, but themain 

thing is this great significant factor that India aftera long period of being dominated over has 

emerged as a freesovereign democratic independent country, and that is a factwhich changes 

and is changing history. How far it wouldchange history will depend upon us, this House in 

thepresent and other Houses like this coming in the future whorepresent the organised will of 

the Indian people.  

That is a tremendous responsibility. Freedom bringsresponsibility; of course there is no such 

thing as freedomwithout responsibility. Irresponsibility itself means lackof freedom. 

Therefore we have to be conscious of thistremendous burden of responsibility which freedom 

hasbrought: the discipline of freedom and the organised way ofworking freedom. But, there is 

something even more thanthat. The freedom that has come to India by virtue of manythings, 

history, tradition, resources, our geographicalposition, our great many things, history, 

tradition,resources, our geographical position, our great potentialand all that, inevitably leads 

India to play an importantpart in world affairs. It is not a question of our choosingthis or that; 



it is an inevitable consequence of what Indiais and what a free India must be. And,because we 

have to play that inevitable part in worldaffairs, that brings another and greater 

responsibility.Sometimes, with all my hope and optimism and confidence inmy nation, I 

rather quake at the great responsibilities thatare being thrust upon us, and which we cannot 

escape. If weget tied up in our narrow controversies, we may forget it.Whether we forget it or 

not, that responsibility is there.If we forget it, we fail in that measure. Therefore, I wouldbeg 

of this House to consider these great responsibilitiesthat have been thrust upon India, and 

because we representIndia in this as in many other spheres, on us in this House,and to work 

together in the framing of the Constitution orotherwise, always keeping that in view, because 

the eyes of the world are upon us and the hopes and aspirations of agreat part of the world are 

also upon us. We dare not belittle; if we do so, we do an ill-service to this country ofours and 

to those hopes and aspirations that surround usfrom other countries. It is in this way that I 

would likethis House to consider this Constitution: first of all tokeep the Objectives 

Resolution before us and to see how farwe are going to act up to it, how far we are going to 

buildup, as we said in that Resolution, "an Independent SovereignRepublic, wherein all power 

and authority of the SovereignIndependent India, its constituent parts and organs 

ofGovernment, are derived from the people, and wherein shallbe guaranteed and secured to 

all of the people of Indiajustice, social, economic and political; equality of status,of 

opportunity, and before the law; freedom of thought andexpression, belief, faith, worship, 

vocation, associationand action, subject to law and public morality; and thisancient land attain 

its rightful and honored place in theworld and make its full and willing contribution to 

thepromotion of world peace and the welfare of mankind."  

I read that last clause in particular because thatbrings to our mind India's duty to the world. I 

should likethis House when it considers the various controversies - there are bound to be 

controversies and there should becontroversies because we are a living and vital nation, andit 

is right that people should think differently and it  

isalso right that, thinking differently when they come todecisions, they should act unitedly in 

furtherance of thosedecisions. There are various problems, some very importantproblems, on 

which there is very little controversy and wepass them - they are of the greatest importance - 

with acertain unanimity. There are other problems, important nodoubt, possibly of a lesser 

importance, on which we spend agreat deal of time and energy and passion also, and do 

notarrive at agreements in that spirit with which we shouldarrive at agreements. In the country 

today, reference hasbeen made - I will mention one or two matters - to linguisticprovinces and 

to the question of language in this Assemblyand for the country. I do not propose to say much 

aboutthese questions, except to say that it seems to me and ithas long seemed to me inevitable 

that in India some kind ofreorganization should take place of provinces, etc., to fitin more 

with the cultural, geographical and economiccondition of the people and with their desires. 



We have longbeen committed to this. I do not think it is good enoughjust to say linguistic 

provinces; that is a major factor to be considered, no doubt. But there are more 

importantfactors to be considered, and you have therefore to considerthe whole picture before 

you proceed to break up what wehave got and re-fashion it into something new. What I 

wouldlike to place before the House is that, important from thepoint of view of our future life 

and governance as thisquestion is, I would not have thought that this was aquestion of that 

primary importance, which must be settledhere and now today. It is eminently a question 

which shouldbe settled in an atmosphere of good-will and calm and on arather scholarly 

discussion of the various factors of thecase. I find, unfortunately, it has raised a 

considerabledegree of heat and passion andwhen heat and passion are there, the mind is 

clouded.Therefore, I would beg of this House to take these mattersinto consideration when it 

thinks fit, and to treat it as athing which should be settled not in a hurry when passionsare 

roused, but at a suitable moment when the time is ripefor it.  

The same argument, if I may say so, applies to thisquestion of language. Now, it is an obvious 

thing and avital thing that any country, much more so a free andindependent country, must 

function in its own language.Unfortunately, the mere fact that I am speaking to thisHouse in a 

foreign language and so many of our colleagueshere have to address the House in a foreign 

language itselfshows that something is lacking. It is lacking; let usrecognise it; we shall get 

rid of that lacuna undoubtedly.But, if in trying to press for a change, an immediatechange, we 

get wrapped up in numerous controversies andpossibly even delay the whole Constitution, I 

submit to thisHouse it is not a very wise step to take. Language is andhas been a vital factor in 

an individual's and a nation'slife and because it is vital, we have to give it everythought and 

consideration. Because it is vital, it is alsoan urgent matter; and because it is vital, it is also 

amatter in which urgency may ill-serve our purpose. There isa slight contradiction. Because, 

if we proceed in an urgentmatter to impose something, may be by a majority, on anunwilling 

minority in parts of the country or even in thisHouse, we do not really succeed in what we 

have started toachieve. Powerful forces are at work in the country whichwill inevitably lead to 

the substitution of the Englishlanguage by an Indian language or Indian languages in so faras 

the different parts of the country are concerned; butthere will always be one all-India 

language. Languageultimately grows from the people; it is seldom that it canbe imposed. Any 

attempt to impose a particular form oflanguage on an unwilling people has usually met with 

thestrongest opposition and has actually resulted in somethingthe very reverse of what the 

promoters thought. I would begthis House to consider the fact and to realize, if it agreeswith 

me, that the surest way of developing a natural all-India language  

is not so much to pass resolutions and lawson the subject but to work to that end in other 

ways. For mypart I have a certain conception of what an all-Indialanguage should be. Other 

people's conception may not bequite the same as mine. I cannot impose my conception onthis 



House or on the country just as any other person willnot be able to impose his or her 

conception unless thecountry accepts it. But I would much rather avoid trying toimpose my or 

anyone else's conception but to work to thatend in co-operation and amity and see how, after 

we havesettled these major things about the Constitution etc.,after we have attained an even 

greater measure of stability,we can take up each one of these separate questions anddispose of 

them in a much better atmosphere.  

The House will remember that when I brought that motionof the Objectives Resolution before 

this House, I referredto the fact that we were asking for or rather we were layingdown that our 

Constitution should be framed for anIndependent Sovereign Republic. I stated at that time and 

Ihave stated subsequently this business of our being aRepublic is entirely a matter for us to 

determine of course.It has nothing or little to do with what relations we shouldhave with other 

countries, notably the United Kingdom or theCommonwealth that used to be called the British 

Commonwealthof Nations. That was a question which had to be determinedagain by this 

House and by none else, independently of whatour Constitution was going to be. I want to 

inform the Housethat in recent weeks when I was in the United Kingdom,whenever this 

subject or any allied subject came up for aprivate discussion - there was no public discussion 

ordecision because the Commonwealth Conference which Iattended did not consider it at all 

in its sessions - butinevitablythere were private discussions, because it is a matter ofhigh 

moment not only for us but for other countries as towhat, if any, relation we should have, 

what contacts, whatlinks we should bear with these other countries. Thereforethe matter came 

up in private discussion. Inevitably thefirst thing that I had to say in all these discussions 

wasthis that I could not as an individual - even though I hadbeen honored by this high office 

of Prime Ministership - Icould not in any way or in any sense commit the country - even the 

Government which I have the honour to representcould not finally decide this matter. This 

was essentially amatter which the Constituent Assembly of India alone candecide. That I 

made perfectly clear. Having made that clear,I further pointed out this Objectives Resolution 

of thisConstituent Assembly. I said it is open of course to theConstituent Assembly to vary 

that Resolution as it can varyanything else because it is Sovereign in this and othermatters. 

Nevertheless that was the direction which theConstituent Assembly gave to itself and to its 

Drafting Committee for Constitution, and so long as it is (cheers) - that Constitution would be 

in terms of that ObjectivesResolution. Having made that clear, Sir, I said that it hasoften been 

said on our behalf that we desire to beassociated in friendly relationship with other 

countries,with the United Kingdom and the Commonwealth. How in thiscontext it can be 

done or it should be done is a matter forcareful consideration and ultimate decision naturally 

on ourpart by the Constituent Assembly, on their part by theirrespective Governments or 

peoples. That is all I wish to sayabout this matter at this stage because possibly in thecourse 

of this session this matter no doubt will come upbefore the House in more concrete form. But 



in whatever fromwhether now or later, the point I should like to stress isthis, that it is 

something apart from and in a senseindependent of the Constitution that we are considering. 

Wepass that Constitution for an Independent SovereignDemocratic India, for a Republic as 

we choose, and thesecond question is to be considered separately at whatevertime it suits this 

House. It does not in any sense fetterthis Constitution of ours or limit it because 

thisConstitution coming  

from the people of India through theirrepresentatives represents their free will with regard 

tothe future governance of India.  

Now, may I beg again to repeat what I said earlier andthat is this: that destiny has cast a 

certain role on thiscountry. Whether anyone of us present here can be called menor women of 

destiny or not I do not know. That is a big wordwhich does not apply to average human 

beings, but whether weare men or women of destiny or not, India is a country ofdestiny 

(cheers), and so far as we represent this greatcountry with a great destiny stretching out in 

front of her,we also have to function as men and women of destiny,viewing all our problems 

in that long perspective of destinyand of the World and of Asia, never forgetting the 

greatresponsibility that freedom, that this great destiny of ourcountry has cast upon us, not 

losing ourselves in pettycontroversies and debates which may be useful but which willin this 

context be either out of place or out of tune. Vastnumbers of minds and eyes look in this 

direction. We have toremember them. Hundreds of millions of our own people lookto us and 

hundreds of millions of others also look to us;and remember this, that while we want this 

Constitution to be as solid and as permanent a structure as we can make it,nevertheless there 

is no permanence in Constitutions. Thereshould be a certain flexibility. If you make anything 

rigidand permanent, you stop a Nation's growth, the growth of aliving vital organic people. 

Therefore it has to beflexible. So also, when you pass this Constitution you will,and I think it 

is proposed, lay down a period of years - whateverthat period may be - during which changes 

to thatConstitution can be easily made without any difficultprocess. That is a very necessary 

proviso for a number ofreasons. One is this: that while we, who are assembled inthis House, 

undoubtedly represent the people of India,nevertheless I thinks it can be said, and truthfully, 

thatwhen a new House, by whatever name it goes, is elected interms of this Constitution, and 

every adult in India has theright to vote - man and woman - the House that emerges thenwill 

certainly be fully representative of every section of the Indian people. It is right that House 

elected so - underthis Constitution of course it will have the right to doanything - should have 

an easy opportunity to make suchchanges as it wants to. But in any event, we should not 

makea Constitution such as some other great countries have,which are so rigid that they do 

not and cannot be adaptedeasily to changing conditions. Today especially, when theworld is 

in turmoil and we are passing through a very swiftperiod of transition, what we may do today 

may not be whollyapplicable tomorrow. Therefore, while we make a Constitutionwhich is 



sound and as basic as we can, it should also beflexible and for a period we should be in a 

position tochange it with relative facility.  

May I say one word again about certain tendencies inthe country which still think in terms of 

separatistexistence or separate privileges and the like? This veryObjectives Resolution set out 

adequate safeguards to beprovided for minorities, for tribal areas, depressed andother 

backward classes. Of course that must be done, and itis the duty and responsibility of the 

majority to see thatthis is done and to see that they win over all minoritieswhich may have 

suspicions against them, which may sufferfrom fear. It is right and important that we should 

raisethe level of the backward groups in India and bring them upto the level of the rest. But it 

is not right that in tryingto do this we create further barriers, or even keep onexisting barriers, 

because the ultimate objective is notseparatism but building up an organic nation, 

notnecessarily a uniform nation because we have a variedculture, and in this country ways of 

living differ invarious parts of the country, habits differ and culturaltraditions differ. I have no 

grievance against that.Ultimately in the modern world there is a strong tendencyfor the 

prevailing culture to influence others. That may  

bea natural influence. But I think the glory of India has beenthe way in which it has managed 

to keep two things going atthe same time: that is, its infinite variety and at the sametime its 

unity in that variety. Both have to be kept,because if we have only variety, then that means 

separatismand joint to pieces. If we seek to impose some kind ofregimented unity that makes 

a living organism ratherlifeless. Therefore, while it is our bounden duty to doeverything we 

can to give full opportunity to every minorityor group and to raise every backward group or 

class, I donot think it will be a right thing to go the way thiscountry has gone in the past by 

creating barriers and bycalling for protection. As a matter of fact nothing canprotect such a 

minority or a group less than a barrier whichseparates it from the majority. It makes it a 

permanentlyisolated group and it prevents it from any kind of tendencyto bring it closer to the 

other groups in the country.  

I trust, Sir, that what I have ventured to submit tothe House will be borne in mind when these 

various clausesare considered and that ultimately we shall pass thisConstitution in the spirit of 

the solemn moment when westarted this great endeavor.  

The Assembly then adjourned for Lunch till Three of theClock.  

The Constituent Assembly reassembled after lunch atThree of the Clock, Mr. Vice-President 

(Dr. H. C.Mookherjee) in the Chair.  

Giani Gurmukh Singh Musafir (East Punjab: Sikh): Mr.President, like my Honourable friend 

Shri Deshbandhu Gupta,I cannot say that Dr. Ambedkar, President of the Drafting Committee 

does not deserve any congratulation. On severalmatters he deserves congratulation for several 

reasons andthe Committee's labour in framing this first constitution iscertainly praise-worthy. 



In spite of that, if anybodydiscovers any error, he mentions it, according to themeasure of his 

understanding.  

Now I want to say something regarding Article 5 whichis embodied in the Part relating to the 

rights ofcitizenship. Some of my friends have already drawn ourattention to the fact that it 

would be very difficult forilliterate people to appear before a magistrate for fillingtheir 

declarations. But I look at it also from another pointof view. From both points of view, some 

sort of amendment isessential, because in this Article no distinction has beenmade between a 

foreigner and the Hindus and the Sikhs comingfrom Pakistan. Those that are still perforce in 

Pakistanwill have no right of acquiring citizenship after thisConstitution has been framed. I 

think this Article should beso amended that they might be regarded as the citizens ofthis land, 

whenever they come here. There is yet anotherpoint. Just at present Non-Muslims are coming 

from EastBengal. If, therefore, any provision is made in thisConstitution to the effect that they 

would not be able tocome, after this Constitution has been passed, then theprocess of their 

migration will gain momentum. We are notable to look fully well after the refugees who have 

comehere already. From this point of view, too, I consider itexpedient that suitable 

amendment should be made in thisitem.  

Another point which I want to mention is regarding theFundamental rights, namely the one 

which concerns our basicrights. They have been stated in grandiloquent style, butthe many 

limitations made therein have lessened thegrandiloquence. Seth Damodar Swarup had moved 

an amendmenton behalf of his party, which was lost. The object of hisamendment was to 

point out that his party, which was lost.The object of his amendment was to point out that 

thisAssembly which is not elected on the basis of jointelectorate and adult franchise, is not 

representative of themasses; but we did not agree with him and the House rejectedhis 

amendment. But this much is very clear that although ourAssembly was not elected on the 

basis of joint electorateand adult franchise. yet this Constituent Assembly has tolook to the 

interest of the masses at the time of framingthe constitution. Articles 9 to 13, where the 

people'srights have been embodied, answer the objection  

raised bySeth Sahib. For instance, there is equality of right on thebasis of religion, race or 

caste, meaning thereby that thereshall be no discrimination on grounds of 

Caste.Untouchability is abolished. Freedom of speech is guaranteedand in awarding 

punishment, no discrimination shall be madeon grounds of creed or caste. All these things 

have beenincorporated and they are all very good; but I haveobjection against some of the 

limitations. For example, inArticle 13, freedom of speech has been guaranteed, freedomof 

movement throughout the country without any distinctionhas been given and there is freedom 

to acquire and todispose of property - all these things have been embodied.But the limitation 

imposed in item (5) of Article 13 shouldnot have been there. In the face of these limitations, 

allgrand clauses which have been embodied in it will lose someof their grandeur. Even now I 



have this complaint. any bodymay admit it or not; but I strongly believe, that those ofour 

brethren who have come from Pakistan - although in someplaces they have been treated well, 

yet distinction hascertainly been made and their rehabilitation has not beenliked. Wherever 

they have gone, difficulties have certainlybeen raisedin rehabilitating them freely and 

comfortably. Thereforefrom the point of view of refugee problem, too, there shouldnot be any 

limitation regarding the freedom of movementthroughout the country and of acquiring and 

disposing ofproperty. Those who cannot acquire plots should have theliberty of acquiring 

cultivable lands. I have receivedtelegrams from everywhere that this limitation should bedone 

away with so that this old evil of disunion mightdisappear.  

Third thing which I want to say is about the language.This is a very important question but I 

had not thought itto be so intricate as made out by our learned men andresearch scholars. Till 

the time this question had not cometo me in its present form, I never thought there was 

anydifference between Hindi and Hindustani. It never occurredto me that Hindi is separate 

language from Hindustani. Inthis connection i recall a Panjabi couplet of my own 

whichmeans "Ignorance was bliss to me; knowledge has landed meinto a difficult situation" 

or, in other words, I wish I hadnot known about it; now when I have known it I am in apuzzle 

what to do. But one thing is quite clear. As aprinciple we should agree to keep only one script 

in ourConstitution. There should be one script and one languagefor the whole of India, as has 

been stated by our friendSeth Govind Das Ji and several other speakers.  

I also agree that our first constitution should beadopted in the National language. This is my 

firm faith andmy confirmed opinion. So far as language is concerned, itundoubtedly varies 

from place to place; there is no doubtabout it. There seems to be some difficulty about 

languagequestion. Some Honourable members have gone to the extent ofthreatening that if a 

particular decision is taken theywould stop attending the House or would have to take 

somesteps as a protest. In our armed forces, Roman script, Urduscript as well as Devnagri 

script are prevalent. If we haveto keep only one script than we ought to see in which of these 

three scripts all our languages can be written andreproduced correctly. I would go to this 

extent, that if allthe advocates of provincial languages so agree, then I wouldbe prepared for 

the position that Bengalis should leavetheir Bengali script, Tamilians and Telugus give up 

theirscripts and Punjabis leave their Punjabi script and allthese languages should be written in 

Devnagri script and Iwould have no objection. Under the present conditionshowever this 

seems to be somewhat difficult, though it wouldcreate a sense of oneness. If all of us differ in 

everyother respect, at least we must be one in one respect. Wemust unite on one point, that is 

we must agree to have onecommon script, in which all different languages may bewritten. If it 

is done we shall be saved from severalperplexities. In case this is not possible, then 

everyprovincial language must be given equal  

importance in thatparticular province.  



Then remains the question of language; regarding that Iwant to say this that I have seen all the 

translations ofthis draft constitution. I have seen its Hindi translation,and have read its Urdu 

and Hindustani translations. I haveused the word "seen" about Hindi translation for the 

reasonthat I have talked to several of my friends who aresupporters of Hindi. None of them 

could explain the purportof the Hindi translation to me. Our great poet of Panjab Dr.Iqbal, 

used to write his poems in Persian. I have readseveral of his books in Persian but when he 

realised thathis Persian poetry was like a wild flower for the people,out of which nobody got 

any fragrance, then he began writingin Urdu. If you see the language of his Urdu poems, you 

willfind that he was obliged to use a simple diction so that histhoughts may reach the people. 

Just listen; I repeat one ofhis couplets to you: -  

"Iqbal bara updeshak hai, Man baton men moh leta hai, Guftar ka woh ghazi to bana Kirdar 

ka ghazi ban no saka."  

Now tell me what you will call this language - Hindi,Urdu or Hindustani? To which language 

do the words'updeshak', Man', and 'Moh' belong? If the language in whichmy friend, 

Chaudhary Ranbir Singh, delivered his speech theother day, is Hindi then I am a supporter of 

Hindi. Now, wehave to see what is most suitable and most practicable. Ifyou ask me about the 

Punjab I can tell you that all thosepapers, which are supporters of Hindi, are printed in 

Urduscript. It is not a question of personal or individualconvenience but of finding a most 

suitable and practicablesolution.  

So what I mean, is that our language should be easy andcommonly understandable. I suggest 

that a committee beappointed for coining the terms, and after the terms havebeen coined and 

the simplification of language decided uponthen I think there will be no difficulty in the way 

ofsolving the language question. There is short-coming in usall and particularly in Panjabis, 

that we tend to give areligious tinge to every problem. We pitch ourselves againsteach other 

on the basis of religion. The matter may besimple but by giving it a religious colour we create 

a mess.  

There is a talk of division of provinces on linguisticbasis. On that point our constitution is 

almost silent; onlya vague hint has been given. in the Panjab this question toohas taken a 

religious turn although it is a very simple one.So, as was said by one speaker in the morning, 

it is acontroversial matter. It should be postponed, and thisprinciple should be accepted that if 

provinces are formedon a linguistic basis, then all the developed languages willbe given due 

consideration.  

My time is almost finished, but I want to say somethingabout the minorities. I have not given 

much thought to thisquestion because I have been a Congress worker. Even now Iam the 

President of the Provincial Congress. To my mind,rights of the minorities will be quite safe in 

the hands of the Congress Governments. But at present the question ofreservation is before 

us. This is true that on the basis ofreligion I belong to a minority community, and I am proud 



of the fact that I have never viewed this question from acommunal angle. Regarding this, I 

would like to state thatthe Sikh community has always been proud of the fact that ithas 

bravely made sacrifices in making the country a strongnation. That was the reason which 

prompted revered PanditMalviyaji to remark that every Hindu family must have a Sikhson. 

Shri Savarkar had once advised the co-religionists ofDr. Ambedkar that if they wished to 

change their religionthey could become sikhs. I had then enquired from ShriSavarkarji as to 

how could he, being himself a Hindu and anArya Samajist, give such advice? (A voice - 

Savarkar is notan Arya Samajist.) Then, I withdraw my words. Anyway, hereplied to me that 

though he had not studied Sikhism, thismuch he knew that when he was at the Andamans 

there wereseveral old and distinguished Sikh prisoners with him, inwhom he had found 

intense patriotism, passion for nationalservice and sacrifice in  

abundance. Judged from that hecould say that they were good people and for that reasons 

hehad advised co-religionists of Dr. Ambedkar to embraceSikhism. From the point of view of 

the minoritiesthemselves, I venture to say that without weightagereservation is of no use. I 

think that if our hearts arefreed from mutual suspicions and we gain each other'sconfidence 

then several provisions can be embodied whichwould help us in forging one nation. 

Governors and thePresident can be vested with the power of nomination incases where 

minorities fail to secure their adequate placeunder election. If any such method is devised 

wherebyreservation is done away with then it would be a test of themajority also, as well as a 

step forward towards forging onenation. We have seen how the reservation and 

separateelectorates have worked under the British regime; instead ofbecoming one nation, the 

country had been torn to pieces.This treatment simply aggravated the malady. We should 

takealesson from that; we should know what steps we ought to takefor knitting the country 

into one nation. Majority communityought to find out the ways for filling up the shortage, 

ifany, in the representation of the minorities.  

With this end in view let us proceed in a way wherebyone united nation may emerge. There is 

no time left;otherwise I had to say much more on this subject.  

Mr. Vice-President (Dr. H. C. Mookherjee): I havereceived notice of an amendment from Mr. 

Naziruddin Ahmad tothe following effect: -  

"That the Draft Constitution be referred to a SelectCommittee consisting of such members, 

elected or nominatedby the Honourable the President in such manner as he thinksproper, to 

report thereon by such date as the Honourable thePresident thinks proper."  

I rule it out of order on the ground that in the rulesfor the consideration and passing of the 

Draft Constitutionthere is no provision for reference to a select Committee.Acceptance of this 

amendment would amount to an amendment of the rules already framed. This cannot be done 

withoutreference to the Steering Committee. Not only that. Rule 31(4) says:  

"The Chairman may disallow any amendment which heconsiders to be frivolous or dilatory".  



I consider this a dilatory amendment. I therefore ruleit out of order.  

The Honourable Rev. J. J. M. Nichols-Roy (Assam:General): Mr. Vice-President, Sir, it is 

indeed a greatprivilege to associate myself in rendering tribute to Dr.Ambedkar and the other 

members of the Drafting Committee forthe stupendous task they have undertaken to bring out 

thisDraft Constitution. they all deserve our best thanks.  

To me, the structure of the Constitution depicted inthis draft looks good though it requires 

certainmodifications in some details and important matters. By thisConstitution, India is to 

have unity in diversities, Indiawith diverse races, colours, creeds languages and culturesand 

with varied degrees of civilisation is being mouldedinto one Nation that will work together 

for the good of thecommon whole. This is not a small task. India is like thedifferent States in 

the continent of Europe which have notbeen able to form a united sovereign country. But by 

thehelp of God and the wisdom given to our leaders India ishaving unity in the midst of 

diversities. This unity is notto be achieved by eliminating all diversities and puttingall 

component parts into one mould by a stroke of the pen,for such an attempt will cause terrible 

revolution and greatdistress everywhere. The process for achieving the unity ofIndia is by 

evolution as provided in this Draft Constitution.  

The provisions for freedom of worship etc. etc. forminorities and for certain special areas and 

for hill tribesare the necessary stages for evolving unity in the midst ofdiversities. The 

wisdom of our leaders and of the majoritycommunity in acknowledging the necessity for 

allowingdiversities in this unity structure is greatly appreciatedand will be greatly appreciated 

by all. This is God's ownmethod. God's own creation everywhere is unity withdiversities. I 

thank Sardar Patel, the Chairman of theAdvisory  

Committee for Minorities etc. He appreciated theneeds of minorities and special tribal hill 

areas.  

I must especially thank the Drafting Committee foraccepting the draft for the creation of 

District Councilswith autonomy in the hill districts in Assam which in theSixth Schedule are 

called autonomous districts. These hilldistricts, inhabited by tribal hill people, will under 

thisconstitution be able to develop themselves according totheir own genius and culture. The 

result, I believe, will becharming if these autonomous districts are nurtured todevelop 

themselves in their own way without disturbing themain purpose of unity underlying the 

constitution presentedin the draft. These tribes, though small in themselves, havebeen self-

governing bodies from time immemorial. The Indiaof tomorrow will surely stand to gain if 

the schemes fordevelopment of these areas are duly financed by the Government of India 

asproposed in the draft. Certain improvements in the SixthSchedule will have to be made in 

the draft. I hope the Housewill accept the amendments which will be moved in duecourse.  

While I fully appreciate the attitude expressed by Dr.Ambedkar and others as regards the 

strengthening of theCentre, I have to express that my views are very strongagainst the 



unbalanced strengthening of the Centre at thecost of causing weakness to the component parts 

thereof. Itwill be like the picture of an unbalanced man with a verybig head but with bony and 

lean limbs. Such a head in thatvery condition will not be able to stand.  

In perusing the printed amendments to Article 131 itappears that the Drafting Committee 

wants that the Governorshould be appointed by the President. Powers are thereforeproposed 

to be centralised. I hope the Drafting Committeewill revise their view and find it undesirable 

to move it. Ithink this country has long given up the idea of nominatedgovernorship with 

discretionary powers. The Drafting Committee has also given an alternative proposal for 

theappointment of Governors from a panel of four candidates to be elected by Members of the 

Legislative Assembly of theState. The argument of some of the members of the Committeeis 

that the co-existence of an elected Governor and a PrimeMinister responsible to the 

Legislature might lead tofriction and consequent weakness in administration; but atthe same 

time the existence of a nominated Governor withdiscretionary powers might cause obstruction 

and deadlock. Ihave had experience as a Minister with eight nominatedGovernors. I am 

strongly of the opinion that an electedGovernor will be better substitute. This matter will 

bediscussed at length when the amendments to Article 131 aremoved in this House. I shall 

have occasion to say more aboutthis then.  

In the matter of Finance this draft is veryunsatisfactory - particularly in reference to 

smallerProvinces. It does not give a fair deal to the Provinces.Poor Provinces like Assam and 

Orissa have reasons to beparticularly disappointed. Those Provinces should not beweakened 

financially. Even one weak limb of the body willmake the whole body weak. If India is to live 

and prosper,the States which are its component parts should function ashealthy organs of the 

body politic of India. To come to thepoint, I want to say that the provisions of Articles 253 

and254 cannot be appreciated by us. They are couched almost inthe same language as that of 

section 140 of the Governmentof India Act of 1935. The good wishes of the Government 

ofIndia have so far remained a dead letter while the backwardProvinces like Orissa and 

Assam remain where they werebefore. Even this year, Sir, our Assam Province is 

beinggreatly hit by the financial policy of the CentralGovernment. We were in great hopes 

that our most essentialneeds such as building up of institutions for educating andtraining 

personnel in various nation-building activitieswould be satisfied, but we are told that these 

have to bepostponed or delayed. The construction of strategic highwaysand roads absolutely 

essential for giving relief to ourdistressed people living on the border of Pakistan  

and forthe protection of the country are proposed not to be pushedon with the same rapidity as 

it is essentially necessary to be done for we are told that not even one-fourth of themoney 

required for these schemes for the current year willbe available to us. The great Congress 

organisation hasdeclared that our goal is a co-operative commonwealth, butwhen rural centres 

for an all round development of thevillages are proposed to be opened on co-



operativeprinciples, the money required for the fulfillment of theschemes in this connection is 

not forthcoming. Our AssamGovernment in order to raise the maximum finances it iscapable 

of doing, within the provincial list, has exhaustedall the sources of taxation; but our province 

is yet facedwith a deficit of about a crore, while its substantialincome is only over four crores. 

But Assam would have hadenough to bear its own responsibilities without begging fromthe 

Centre, had not the Central Government taken away theexport duty on tea. Tea and petroleum 

are produced in Assam.If the excise and export duties ontea and petroleum are allotted to us, 

which give about eightcrores of rupees annually from Assam alone to the coffers of the 

Government of India, we shall have enough to finance ourdevelopment schemes all round. 

Why should not this exportduty be given to Assam, at least the largest share of it,every year?  

An Expert Committee was appointed to investigate thesequestions and the Premier of Assam, 

Mr. G. N. Bardoloihimself led the deputation before the Committee. While theCommittee 

conceded that a portion of the export duty on jutecould be given to Bengal (a small portion of 

which comes toAssam also) and that a portion of the excise duty on tobaccomight be given to 

the Province of Madras, the Committee didnot consider it desirable to concede anything in 

favour of assam on account of tea and petroleum produced in Assam. Isthis just and 

equitable? Assam is kept under this system ofeternal doles from the Centre. It passes our 

comprehensionwhy this difference is made. Is it because Assam does nothave a strong voice 

in the Centre? For many years during therule of the British, Assam has been crying hoarse 

againstthis injustice committed by the central financialauthorities in the past; but all our cries 

and condemnationof that injustice have gone unheeded by the Centre. Whyreduce this 

producing province which could have had enoughto support itself to a state of a beggar 

perpetually? Sir, Ihope any strengthening of the Centre financially in thismanner while 

robbing a province of its legitimate right willnot be supported by any one. I believe that this 

just Housewith reasonable minds and sympathetic hearts will see thatthe province gets a fair 

deal. Facts should be faced.  

I think myself that the authorities have been so busywith other matters that their attention 

could not be drawnin the past to this matter of life and death for Assam. Weare today 

appealing to all the Honourable Members to come toour rescue at this time. Let it not be 

forgotten that Assamis a Frontier province which is subject to aggression fromall sides. It is 

the duty of the whole Union to attend tothis from the very beginning before evil days come. It 

isalso very necessary for India to keep the bordering areassupplied with the necessities of life 

in order to keep themsatisfied, otherwise adverse elements will cause greattrouble which may 

cost India ten times more than the amountof money which may be spent during peaceful time. 

It will bea shortsighted policy to deprive our Assam province of itsexport duty on tea and to 

reduce its legitimate share ofexcise duties on tea and petroleum etc. In the past 

thebureaucratic Government overlooked the claims of backwardprovinces like Assam or 



Orissa, but how can we imagine thatthis Constituent Assembly will allow the perpetuation of 

thesame wrong which was by the alien Government? I hope, Sir,that when the amendments to 

right this wrong are broughtbefore this House, they will receive full support from allthe 

Members of this august Assembly.  

Before I close, Sir, I must also  

say that adultfranchise is necessary as the basis of election. The peopleeverywhere must feel 

that freedom has come to them and thatthey have a share in the shaping of the administration 

of the country. This has been the hope given by the Congress inthe past and any deviation 

from this principle will causedisappointment and arouse agitation in the country. It istrue that 

the common man in the villages does not understandmuch, but it is the duty of the politicians 

to educate thecommon man in the right direction. We have adopteddemocratic principles, and 

the salvation of our country isto educate the common man and trust that he will be guidedto 

exercise his right of franchise in the right direction.  

I do not want to take the time of this House with otherobservations and criticisms which I 

would have liked tomake, but before I conclude, I want to say that if we aregoing to build up 

a democratic State, we must make every onein this country, however humble and poor he may 

be, feelthat he has a share in the making of a better country. Wemust cultivate the spirit of 

fraternity and this should havefull sway in this country of oursso that every one of us, 

however humble and low we might be,can feel proud of this country to which we belong. God 

alsowill no doubt help us when we are saturated with this spiritof honesty and fraternity.  

Mr. Mohammed Ismail Sahib (Madras: Muslim): Mr. Vice-President, Sir, I thank you, in the 

first instance, forhaving allowed me some time though almost at the last stageof this general 

debate. I shall touch only on a few of thepoints I wanted to place before the House and try 

tocompress my ideas within the short time which I understandhas been kindly allowed to me 

by you.  

Sir, it is indeed a great speech in which theHonourable Dr. Ambedkar has commended the 

consideration of the Draft Constitution to the House. For lucidity, forpersuasiveness, 

impressiveness and logic I do not think thatit could be beaten. All congratulations to him. But 

thisdoes not mean that one is agreeing with everything that issaid by him in the speech. For 

example, take the question ofprovincial autonomy, the relationship between the Centre andthe 

States. He pleads more really for a unitary type ofState. He says that a balance has been struck 

betweenfederalism and the unitary type of Government. But I aminclined to think, when I go 

through the Draft Constitution,that the emphasis is too much upon the unitary nature of 

theState. In my view, this is not conducive to the happinessand prosperity of the country. 

Ours is a vast country ofgreat distances and huge population. However much the Centremay 

be anxious to accord uniform treatment to the variousparts of the country, still, in the very 

nature of things,there will be draw-backs and shortcomings. This willnaturally lead to 



discontent, and conflict. It is for thisreason that many political thinkers have been of the 

viewthat a federal type of Government is more suitable thananything else for such a country 

as ours. We in India neednot be afraid of anything like disintegration or undueclashes and 

conflicts between the various parts of thecountry. The example of the United States of 

America hasbeen cited. What has happened there really? This countrywhich has got more 

than forty States, all autonomous, have,as one unit, stood two of the severest wars ever known 

tothe history of mankind, and these States have also stoodtogether and have dealt with and 

confronted successfully thestress and strain of post-war problems that faced them afterthe last 

two wars. Take again the case of Russia. The Statesof Russia are called autonomous 

Republics. It is said thatthey have got even control over external affairs. What hashappened? 

That country with all these autonomous republics,has been able to withstand the deadly and 

terrible onslaughtof the last war, and today she is as one big country, ableto pull on in the face 

of so many hardships anddifficulties. Therefore, it is not so much the type ofGovernment, or 

the number of powers which we give to theCentre that really matters. It is the  

character of thepersonnel which runs the Government, and it is the characterof the people that 

really counts in these matters. Sir, inspite of the Russian States being autonomous republics, 

whathas fact, to be over-weighted with powers. The Centre hascome, in actual fact, to be 

over-weighted with powers. Thatis human nature. Here, it is said, on occasions, 

ourConstitution will become unitary. But, in the nature ofthings, when once it becomes 

unitary, the tendency will beto stay on the unitary type of Government. I say that thefederal 

system is more suited to the conditions of ourcountry than the unitary type.  

The conditions in different parts of the country aredifferent. Therefore they have to be dealt 

with by thepeople who are in more intimate touch with those conditionsfrom day to day. In 

this connection, I shall just touch onone point. That is to say, when the province is deprived 

ofso much of itsautonomous powers, there is a proposal which does not agreewith this 

framework, viz., that of the election of theGovernor through adult franchise. The Governor 

himself isonly a constitutional head if he is not a figure-head and togo through all the 

paraphernalia and trouble of having himelected by tens of millions of people in a province is 

notnecessary and it really bristles, with possible difficultiesand probable hardships apart from 

huge expenditure it wouldinvolve. The Governor must of course be elected by certainagencies 

in the provinces and States themselves and that isin keeping with the provincial autonomy of 

my pleading. Suchan agency might take the form of an electoral collegeconsisting probably of 

members of the legislature in aprovince members of the municipalities and district boardsand 

I would even go, if friends would like it, to the extentof including members of the Panchayat 

Board as well. Afterall it may mean only about fifty or sixty thousand voterswhen the 

Governor is also elected by the people throughadult franchise it is only natural that on 



occasions he willcome into conflict with the ministry which will claim to bethe spokesmen of 

the people.  

Regarding Fundamental Rights, the Mover of theResolution said that the exceptions have not 

eaten up therights, but as a matter of fact they have actually eaten upthe rights. He says 

everyone of these exceptions can besupported by at least one decision of the Supreme Court 

of america. To say so is on a par with the argument advanced bythe British politicians when 

the Government of India Act of1935 was on the anvil of the Parliament in Great Britain.They 

said they were including in that Act things which werethere and they had come into being and 

therefore it was thatthey were putting them into that Act. To say that theSupreme Court has 

decided in a certain way, has decided thatcertain exceptions are quite legal and all right 

andtherefore such exceptions must come into our Constitution - to say that is different from 

saying that the people willhave the freedom of going to Supreme Court or Federal 

Courtwhenever a fundamental right is in question in doubt. Thisfreedom of the people to go 

to the Federal Court even asagainst the Government will really imbue them with a senseof 

real freedom and that will also have a salutary check onthe Government which is very 

necessary in democracy.  

Some of my friends claimed that Constitution is apolitical Constitution but really is it so - I 

don't know. Itdeals with untouchability, temple-entry and religiousinstruction. I don't blame 

the Constitution or its drawersfor this. I say it is quite right in noting these things;but one 

important fundamental thing I want to refer to andthat is regarding religious instruction. The 

Constitutionsays that religious instruction shall not be provided in anyof the State schools. 

Taking this provision with thecompulsory elementary education which is being introduced 

inalmost all the provinces. it means that the Government isagainst religious instruction, it is 

against people gettinginstruction in their own religion even if they wanted it.Therefore until 

15 years of age upto which age the  

childrenhave to be sent to these elementary schools they shall nothave an opportunity in these 

schools of having anyinstruction in religion. That right is not derogatory to theneutrality or 

secular nature of the State. The State wouldnot impose any religious instruction upon people 

who do notlike it. They only give facilities for the people if theywant to give instruction to 

their children in their ownreligion.  

Then, Sir, I have to refer to the question ofminorities. Some friends said that reservation must 

go; somesaid it must go because it is not of much use and some saidthat reservation as such 

must go. They said that it wasgood-will that was required and not reservation. It isreally true 

that goodwill is required; it is essential evenin the working of this elaborate bulky 

constitutionand without goodwill any elaborate scheme will be of noavail. But on that plea 

goodwill might be taken as asubstitute for many other provisions in the Draft Constitution; 

nevertheless, those provisions are there.Goodwill has to be grounded on something and it 



can't belive on air. There has to be something for goodwill to bebased upon and for it to grow 

and that is the elementaryrights - fundamental rights and safeguards given tominorities. 

Therefore it is that my community wants thisreservation though it alone does not satisfy 

theirrequirements. I don't mean to say that it satisfies thepeople who want representation in 

the legislatures. Theywant themselves to be given the right of really representingtheir views 

and the feelings and aspirations before thelegislature. Will these people who are the occupants 

of these reserved seats under joint electorates be able toexpress the view of the community as 

such? When I say thiswe should not rake up the past and I don't want to refer tothe past and 

kindle and stir up controversies and disputes.We should take up this question on its own 

merits - whetherit is reasonable or not we should consider. In my view thereshould not only 

be reservation of seats but these seatsshould be filled up through separate electorates. I 

don'tfind any other alternative if you want to give the right tothese minorities to express 

themselves before the majoritycommunity, before the country and before the legislature.This 

is all that is meant by this electorate. It is nobarrier between one community and another and 

if there wasany trouble in the past it was not due to this system ofelection, but it was due to 

other things. As I have toldyou, I don't want to enter into the past. Again, when wetalk of 

these separate electorates communalism is broughtforward. In this connection I would only 

give the House thebenefit of a quotation from one of the Ministers, a CongressMinister in the 

Madras Assembly, about ten days ago. Aquestion was put regarding communal representation 

for theadmission of students to a certain college.  

One of the Members put the question to the Minister:  

"How is the Minister justified in preserving andfostering communalism even within the ranks 

of the Hindusthemselves?"  

Then the Minister for Education answers:  

"It is not the Government that do it. It is there. Thecommunities exist. It is an unwise man that 

does not takenote of the things that exist. People are born and die inthese various 

communities."  

Then the Minister further added:  

"The Government wanted to put an end to thiscommunalism. But without giving equal 

opportunities to thevarious communities to come up that could not be done".  

That is the view expressed by a Congress leaderbelonging to the majority community who is 

now working animportant portfolio in one of the important provinces of thecountry.  

Therefore, Sir, that is the position. There is no harmin recognising those communities and this 

is not a positionpeculiar to our country. When I was a young-man I used tofollow the national 

movement of Egypt. When they firstwanted independence, a community called the Copts 

came up.This community started a counter-movement. They wanted to beassured of their 

rights under independence and then ZaghlulPasha, the leader of Egypt called those  



people and askedthem to formulate their demands. The demands were broughtforward in due 

course of time and he considered them. Hethen said that those demands alone would not 

secure theminority's rights and position; that they would not evengive them the right or proper 

expression. He said that hewas giving them more. That was how the minority was treatedin 

that country. Until then, whenever there was anythingabout Egypt therewould be something 

about the Copts as well. But all thischanged. From that day of settlement until now we do 

nothear the name of the Copts at all. Now they are a contentedpeople. They are all living 

today as one people. I hope theHouse will consider this question in a dispassionate 

manner,excluding any emotionalism or sentiment from the subject.  

Shri Algu Rai Shastri: (United Provinces: General):*[Mr. President, as there is only one hour 

left at ourdisposal I would request that the time for discussion beextended by a day. Many 

members have expressed a desire tospeak and so far no closure has been moved. It appears 

thatthe House wants to have more discussion on the subject. Theissue is of great importance 

and, as Shri Diwakar saidyesterday, it should not be disposed of hurriedly. At leastone day's 

extension should be given for its consideration.Only some of those persons whose names are 

already with youwould like to speak. I beg to make one more submission. Sir,the entire time 

today has been given by you to those whomyou consider to be the members of minority 

communities Theyhave placed their view point before the House. Will you notnow give an 

opportunity to those whom you consider to bemembers of majority communities to place their 

views? Somereasoned reply to objections raised here must be permittedto be made here so 

that the world may be influenced to believe that whatever decisions are being taken in 

thisHouse, are based on reasoning and not on a majority vote. Ifany one wants to meet the 

objections raised here, he must begiven an opportunity to do so. There is the question 

oflanguage, the question of our relations with Great Britainand other problems of this kind. 

These are very importantmatters and require through elucidation in the House. Iwould, 

therefore request you kindly to give us one day morefor discussion. We must have at least one 

day more so thatothers also place their views on these matters.  

Mr. Vice-President: You want one extra day Pandit Govind Malaviya: (United Provinces: 

General):May I support that request. I think we are discussing a veryimportant matter, for 

which there will be no otheropportunity and I think, even when three days have alreadybeen 

devoted to this, so long as there are a number ofMembers of this House who have yet to 

express their viewsbefore it on this matter, I think we shall be doing nothingwrong in 

extending the time.  

The Honourable Shri B. G. Kher (Bombay: General):Tomorrow again a request will be made 

that one more dayshould be granted. There will be plenty of opportunitieswhen amendments 

are moved and all these points could bebrought out. We have been treated to a variety of 

views indifferent languages and sufficient light or darkness hasbeen thrown on a subject 



which has been before us for twoyear. I sympathise with Members who want to speak and to 

beheard, but I do submit that there ought to be some finalityto such general discussion and 

when you have alreadyextended the time by one day I thought that was enough Isuggest there 

should be no more extensions.  

Shri Mahavir Tyagi (United Provinces: General): As longas there is one Member who wants 

to record his opinion onthis subject, he should be given a full opportunity toexpress himself. I 

therefore submit, that not only one, butif tomorrow we want another day, then another day 

must begiven.  

Mr. Vice-President: I have here the names of aboutforty gentlemen who want to speak. At the 

same time I haveto point out that I have been keeping a note of theprincipal items touched 

upon by the previous speakers, and Ifind that they concern more or less six different 

points.Already about thirty  

Members have spoken and they have goneround these six different  

-----------  

* [] Translation of Hindustani speech  

points. If the House is certain that the gentlemen who comehere-after will be able to do 

something more than coverthese six points, then there will be some justification. ButI am in 

your hands. I am perfectly prepared to extend thetime, provided you can convince me that 

something new willbe contributed.  

Pandit Govind Malaviya: Would you like us to submit toyou a precis of the points we wish to 

raise?  

Mr. Vice-President: Perhaps you have misunderstood meand that deliberately.  

I have never suggested that I wanted a precis. Butthose who have sat down here and listened - 

you came onlytoday and so you do not know the points that have beentouched upon......  

Pandit Govind Malaviya: But I have taken theproceedings home and studied them Mr. Vice-

President:... the Members whose names arealready with me, if they can convince me or 

convincethemselves that they have something new to contribute, thenI am prepared to 

consider the proposition.  

Mr. Hussain Imam: (Interruption)....  

Shri Suresh Chandra Majumdar: (West Bengal: General)When there are forty names 

outstanding even a day'sextension may not suffice. So you must go on for the wholeweek Shri 

Vishwamber Dayal Tripathi: (United Provinces:General) I suggest two more days should be 

given for thisdiscussion.  

Mr. Vice-President: All right, I will give one daymore. But I do hope the time will be used for 

some usefulpurpose.  

Shri Alladi Krishnaswami Ayyar (Madras: General): Sir,before making a few remarks on the 

Draft Constitution, Ishould like to join in the tribute of praise to theHonourable Dr. Ambedkar 



for the lucid and able manner inwhich he has explained the principles of the Draft 

Constitution, though I owe it to myself to say that I do notshare the views of my honourable 

Friend in his generalcondemnation of village communities in India. I must alsoexpress my 

emphatic dissent from his observation thatDemocracy in India is only a top-dressing on 

Indian soil.The democratic principle was recognised in the variousindigenous institutions of 

the country going back to theearliest period in her history. Democracy in its modern formis 

comparatively recent even in European history, as itsmain developments are only subsequent 

to the FrenchRevolution and to the American War of Independence. Theessential elements of 

democracy as understood and practisedat the present day are even of much later date and 

havegained currency and universal support during the last warand after its termination.  

Before I proceed to make my remarks on the Draft Constitution, in view of certain 

observations of myhonourable Friend Mr. T. T. Krishnamachari on the work of the Drafting 

Committee and the part taken by its members, Iowe it to myself and to the House to explain 

my position. Asa member of the Committee, in spite of my indifferenthealth, I took a fairly 

active part in several of itsmeetings prior to the publication of the Draft Constitutionand sent 

up notes and suggestion for the consideration of mycolleagues even when I was unable to 

attend its meetings.Subsequent to the publication of the draft, for reasons ofhealth, I could not 

take part in any of its deliberations,and I can claim no credit for the suggestions as to 

themodifications of the draft.  

In dealing with the Draft Constitution, it is as wellto remember that the main features of the 

Constitution inregard to several particulars were settled by the Assemblyafter due 

consideration of the reports of variouscommittees; this Assembly is not starting afresh after 

twoyears of work. I doubt if even, some of the Members whoanimadverted upon certain 

features of this constitutionsettled by this House could disclaim responsibility for thedecisions 

already reached. The federal framework of the Constitution with an over-riding power in the 

Centre, theneed for a concurrent list and the items therein, thecomposition of the Houses, the 

relative powers of the twoHouses of Parliament and in the provincial legislatures, themode  

of election of the President and of the Governors, therelationship between the legislature and 

the executive, theconstitution and powers of the Supreme Court and of the HighCourts, the 

fundamental rights to be guaranteed to thecitizen and a number of other matters relating to 

theconstitutional framework, were settled by this House orconsidered by the Committees 

appointed by this House. In sof ar as the Drafting Committee has embodied in the articlesas 

framed the considered decisions of this Assembly, theDrafting Committee can in no way be 

responsible for thedecisions already reached, while it may be quite open tothe House to revise 

those decisions on special grounds. Inregard to such of the provisions of the draft as have 

notbeen considered by this House, it is open to this House, tocome to any conclusion, 



consistently with the resolutionsalready reached and with the general framework of the 

Constitution.  

The main criticisms on the Draft Constitution rangeunder the following heads: -  

Criticism 1. - It draws largely upon foreignconstitutions and there is nothing indigenous about 

it.There is not much force in this criticism when it isremembered that federalism in its modern 

form is of recentgrowth, since the American Revolution and America hasfurnished the 

example to all the later federations. Itcannot be denied that there is a strong family 

resemblancebetween the several federations and that each laterconstitution has drawn upon 

and profited by the experienceand working of the earlier federal constitutions of theworld. In 

this connection, it is as well to remember thateven the Soviet Constitution has not departed 

from certainaccepted principles of federal government.  

Criticism 2. - The Centre is made too strong at theexpense of the units. In view of the 

complexity ofindustrial, trade and financial conditions in the modernworld and the need for 

large scale defence programmes, thereis an inevitable tendency in every federation in 

thedirection of strengthening the federal government. TheDraft Constitution in several of its 

provisions has takennote of these tendencies instead of leaving it to theSupreme Court to 

strengthen the Centre by a process ofjudicial interpretation. I might point out in 

thisconnection that the U.S. Supreme Court, by the wideinterpretation which it has put upon 

the General Welfareclause as well as on the trade and commerce clause in the Constitution, 

has practically entered into every sphere ofstate activity, so that it may be in a position to 

regulatethe economic activities, the relationship between capitaland labour, the hours of 

labour and so on, taking advantageof these two clauses.  

Criticism 3. - The existence of a large list ofconcurrent subjects might lead to the Centre 

encroachingupon the provincial sphere and giving a unitary bias orcharacter to the 

constitution. A study of the several itemsin the Concurrent List shows that they mainly relate 

tomatters of common concern all over India. Whatevercriticisms might be levelled against the 

Britishadministration in India, the enactment of the great codeswhich has secured uniformity 

of law and legal administrationhas been its special merit. It is common knowledge that 

eventhe Indian States have adopted the greatIndian Codes. Instead of not having a Concurrent 

List orcurtailing the list of concurrent subjects, I would advocatethe Concurrent List being 

extended and applied to the Statesin Part III. The existence of a Concurrent List in no 

waydetracts from the federal character of the constitution,there being an independent 

provincial list of subjects.  

Criticism 4. - The constitution does not give sufficientimportance to village communities 

which are an essentialfeature of India's social and political life. With the largepowers vested 

in the provincial or state legislatures inregard to local self-government and other matters, 



there isnothing to prevent the provincial legislatures, fromconstituting the villages as 

administrative units for thedischarge of various functions vested in the Stategovernments.  

Criticism 5. - The criticism  

regarding the fundamentalrights was that they are hedged in by so many restrictionsthat no 

value can be attached to the rights guaranteed underthe constitution. The great problem in 

providing for andguaranteeing fundamental rights in any constitution is whereto draw the line 

between personal liberty and socialcontrol. True liberty can flourish only in a well 

orderedstate and when the foundations of the state are notimperilled. The Supreme Court of 

the U.S.A. in the course ofits long history has read a number of restrictions andlimitations 

based upon the above principle into the rightsexpressed in wide and general terms. The Draft 

Constitution,instead of leaving it to the courts to read the necessarylimitations and exceptions, 

seeks to express in acompendious form the limitations and exceptions recognisedin any well 

ordered state. It cannot be denied that there isa danger in leaving the courts, by judicial 

legislation soto speak, to read the necessary limitations, according toidiosyncracies and 

prejudices it may be of individualjudges.  

The problem of minorities has been solved by commonagreement in a manner satisfactory to 

the various partiesconcerned, and the draft Constitution merely seeks to giveeffect to the 

agreement reached. As has been pointed out inthe spirted address of our Prime Minister this 

morning,while regimented unity will not do, nothing should be donewhich will tend to 

perpetuate the division of the nationinto minorities and to prevent the consolidation of 

thenation.  

The next criticism is that the common man is ignoredand there is no socialistic flavour about 

the Constitution.Sir, the Constitution, while it does not commit the countryto any particular 

form of economic structure or socialadjustment, gives ample scope for future legislatures 

andthe future Parliament to involve any economic order and toundertake any legislation they 

choose in public interests.In this connection, the various Articles which are directiveprinciples 

of social policy are not without significance andimportance. While from the very nature they 

cannot bejusticiable or enforceable legal rights in a court of law,they are none the less, in the 

language of Article 29,fundamental in the governance of the country and it is theduty of the 

State to apply the principles in making laws. It is idle to suggest that any responsible 

government or anylegislature elected on the basis of universal suffrage canor will ignore these 

principles.  

The financial provisions in the draft Constitution havealso come in for strong comment from 

my honourable friendShri T. T. Krishnamachari. While an independent source orsources of 

revenue are certainly necessary for the properfunctioning of a federal government, there is a 

distincttendency, however, in the several federations, for theCentral Government to act as the 

taxing agency, taking careto make adequate provision for the units sharing in theproceeds as 



also for the central or national Governmentgranting subsidies. After all, it cannot be forgotten 

thatthe tax payer is the individualcitizen or a corporation - whichever the taxing agency 

mightbe - and the multiplication of taxing agencies is not amatter of convenience to the 

citizens. I doubt whether inthe present uncertain state of the country it is possible tooverhaul 

the whole financial structure and attempt a re-distribution on entirely new lines. That is why a 

provisionhas been made for a Financial Commission at the end of tenyears. Possibly the draft 

is defective in that specialprovision has not been made for the re-arranging of thelists in 

regard to financial matters in light of therecommendations of the Financial Commission 

without havingrecourse to the procedure as to Constitutional Amendments.  

In regard to the subject of taxation, Professor Whearemakes the following observations in his 

recent Treatise onFederalism: -  

"There can be no final solution to the allocation offinancial resources in a Fedral system. 

There can only be anadjustment and reallocation in the light of changingcircumstances".  

We then had the criticism that the  

Constitution is fartoo detailed and elaborate and contained more number of articles than any 

other known Constitution. This criticismdoes not take note of the fact that we are not starting 

aConstitution anew after a Revolution. The existingadministrative structure which has been 

worked so longcannot altogether be ignored in the new framework. Thesecond point that the 

critics have failed to take note of is that unlike other constitutions, the draft 

Constitutioncontains detailed provision as to the constitution and powerof the Supreme Court 

and the High Courts and also Articlesrelating to the Constitution of the units themselves. If 

wecould eliminate all those Articles, our Constitution alsocould be rendered simpler and 

shorter.  

In regard to the Judiciary, the draft Constitution alsorecognises the importance of an 

independent judiciary forthe proper working of democracy, and especially of a 

FederalConstitution. The Supreme Court, under the Draft Constitution, has wider powers than 

any other court underany Federal system in the world.  

More than any other provision in the Constitution. Ishould think the boldest step taken by this 

Assembly is inthe matter of universal adult suffrage with a belief in thecommon man and in 

his power to shape the future of thecountry. For this institution to work properly too great 

acare cannot be taken in the matter of the preparation ofproper electoral rolls and a uniform 

principle being adoptedin the different parts of India. I would commend for theconsideration 

of the House the suggestions made by myfriend, the Honourable Shri Santhanam, in the 

course of hisspeech yesterday.  

There are other matters which require very close andcritical examination by this Assembly 

before the Constitution is finally adopted, such as citizenship, theformation of new States, and 

the position of the IndianStates which have been grouped together under the ableleadership 



and guidance of our Sardar. The position of theStates which are not represented in the 

Constituent Assemblywill also have to be considered and dealt with before the Constitution is 

completed as otherwise complicated legalquestions might arise in regard to the relationship of 

theseStates vis-a-vis the Union of India.  

There are two other points also which have been touchedupon in the course of the debate. 

These relate to theemergency powers vested in the Government and to theordinance-making 

power. One point that has to be rememberedin this connection is that any power exercised by 

thePresident is not to be exercised on his own responsibility.The word `President' used in the 

Constitution merely standsfor the fabric responsible to the Legislature. Whether it 

isOrdinance or whether it is the use of the emergency power,the Cabinet is responsible to the 

popularly elected House.It should be remembered too that during the last debate itwas the 

representatives......  

Prof. N. G. Ranga (Madras : General) : There is toomuch noise in the House. Another debate 

seems to be going onin that corner of the House.  

Mr. Vice-President: Order in the House, please.  

Shri Alladi Krishnamachari Ayyar: I may mention thatduring the last debate the 

representatives from theProvinces were more anxious, including the Ministers, thananybody 

else, to have emergency powers. It is they, havingregard to the actual working of the 

administration, whowanted these emergency powers given to them. How exactly 

theemergency power is to be provided for, whether any changesare necessary, all that is 

another matter. So normally whenthe Assembly is not in session. If the Assembly is insession, 

I do not think that the representatives electedunder universal suffrage are likely to be less 

insistentupon their rights than the Members of this House elected ona comparatively narrow 

ticket.  

A brief survey of the draft Constitution must convincethe Members that is based upon sound 

principles ofdemocratic government and contains within itself elementsnecessary for growth 

and expansion and is in line with themost advanced democratic Constitution of the world. It 

iswell to remember that a  

Constitution is after all what wemake of it. The best illustration of this is found in the 

Constitution of the United States which was received withthe least enthusiasm when it was 

finally adopted by thedifferent States but has stood the test of time and isregarded as a model 

Constitution by the rest of thedemocratic world.  

Shri K. Hanumanthaiya (Mysore): Mr. Vice-President,Sir, Dr. Ambedkar was pleased to 

make a reference to theIndian States and made an appeal that so far as the unitsare concerned, 

there need not be any difference in theconstitutional set-up between the Provinces and States. 

I amglad that such an opinion is given, I think, though for thefirst time. Hitherto, every State 

was allowed to have aConstituent Assembly of its own and even the Unions ofStates were 



permitted to summon Constituent Assemblies forthe purpose of framing their own 

constitutions. Many of usare wondering whether the Constituent Assemblies to besummoned 

in the States and Unions of States are free to maketheir own constitution, whether they were 

in consonance withthe Indian Constitution or not. I want to suggest some waysby which we 

can attain the desired end.  

In Mysore, Sir, the Constituent Assembly has donealmost half of its work, and when it was 

about to appoint aDrafting Committee, it thought it fit that the opinions of the other 

Assemblies in the States and also the opinion ofthis honourable House may be of much value 

in coming tofinal conclusions. Therefore it has appointed a Committee offive members to get 

into touch with the representatives ofother States' Assemblies and if possible with this 

Housealso. The personnel of the Committee has been announced. Ihope the Members 

representing the States in this House willbe able to sit separately together either officially 

orunofficially and evolve a policy acceptable to this Houseand to the country. The constituent 

assemblies in variousStates and Unions of States will no doubt take the advicethat may be 

given to them by the States representatives inthis House. But there are certain impediments in 

the waywhich I would like to point out.  

The States, as you know, Sir, even under the Britishregime were enjoying a certain amount of 

autonomy more indegree than the provinces were allowed to enjoy and thatautonomy, I might 

say, has never been misused. Every State,whatever the degree of its autonomy, has always 

had theinterests of India at heart and acted accordingly. We, theStates people, feel that the 

Units of the Federation may nothave sufficient autonomy in the draft as itstands to manage 

their own affairs well and efficiently. Thedraft as it stands - I beg to differ from Dr. 

Ambedkar - israther too much over-Centralised. It practically makes theIndian Union a 

Unitary State and not a Federal State. Intheir anxiety to make the Centre strong, they have 

given toomuch legislative and financial powers to the Centre, andhave treated the provinces 

and States as though they weremere districts of a province. This tendency, I am afraid,will not 

make for what is called the strength of the Centre.Let me tell all those who are concerned in 

drafting thisConstitution that mere accumulation of files in the ImperialSecretariat does not 

make for the strength of the Centre.The strength of the Centre, if I understand 

correctly,consists in having a strong Army, a strong Navy and a strongAir Force and in the 

possession of sufficient money forthese purposes, instead of it taking a begging bowl 

beforethe States and provinces. Beyond that, if they take too muchpower and accumulate their 

legislative lists, what happensis that the initiative that should come form provinces willnot be 

there and the provinces will be reduced to mereautomatons. I have read experts on 

constitutions and one of the accepted tests whether a country enjoys freedom is tosee how far 

the units and the local bodies enjoy freedom andautonomy. Different people understand the 



strength of theCentre in different ways and the Drafting Committee havemerely understood 

that the mere accumulation of files in theImperial Secretariat makes for the  

strength of the Centre.This is a great impediment in the way of the States peopleagreeing to 

have a common constitutional set-up for theunits. Before the States agree to come on a par 

with theprovinces - I am talking here for all the units, States aswell as provinces - they will 

have to be assured realautonomy, not autonomy to injure the interests of the Stateas a whole, 

but sufficient powers and responsibility tomanage their affairs well and efficiently. We have 

forgotten whom we repeatedly call the Father of Nation. He saidthat the constitution should 

be a pyramid-like structurewith the Centre occupying the apex. But the present set-upis 

absolutely topsy-turvy. The fear is there in the minds of the States people, that the Centre is 

taking too much power.  

There is one other matter which has not been broughtsufficiently to light and I hope I would 

not bemisunderstood if I say that the States Ministry as such hascaused more dissatisfaction to 

the States people than eventhe Political Department did previously. I have heard itsaid by the 

representatives of the States people in theHouse that the States Ministry has failed to take 

theopinion of the States people into consideration at all. Theyare more after the Princes and 

their Dewans. The people arereally nowhere in the picture. It seems as though thePrinces and 

the Dewans get everything and the peoplenothing. If the integration of States has taken place 

today,it is not because the people in the States who participatedin the freedom movement had 

created such a position that thePrinces had no other course except to follow this line, andit is a 

sorrowful thing that we have forgotten the people inour anxiety to placate the Princes and 

their Dewans. Thispsychology of the States Ministry has to be reversed as soonas possible in 

order to make the people really feel thatthey are one with the rest of India and they are in 

safehands.  

Then, Sir, the States have been enjoying in the matterof taxation much more latitude than the 

provinces. We haveconceded three subjects and in order to meet the expenditurein connection 

with these three subjects, sufficient moneymay be provided. For example, most of the States 

collectincome-tax just now. We have no objection if it goes to theCentre, but the other taxing 

heads ought to be left to theStates themselves in order to meet their own expenditure. Infact 

the complaint is repeatedly made that the mergingStates today are not enjoying even as 

beneficent aGovernment as they were enjoying under the Princes. That isthe opinion of the 

accreditedrepresentatives of the people. This is a very sorrowfulfeature. We expected that 

after the Princes went away andafter the States were merged with the provinces they wouldget 

better amenities and better opportunities than they wereaccustomed to previously. It is a bitter 

feeling that isexpressed by the States representatives. In the OrissaStates and the Deccan 

States the administration underCongress Governments is not as beneficent as it was underthe 



Princes' administration. I am not merely speaking as arepresentative of Mysore, but I have 

had occasion to talkwith other States representatives and this is their opinion.  

Then, Sir, Delhi happens to be the capital for thepresent. Most of us from the South, from 

Bengal and fromother parts of the country, feel that Delhi is not suited to be the capital of 

India for various reasons. HistoricallyDelhi has developed a course; it has got all the empires 

ithad buried in its tombs scattered all about the place, andwe do not want our new 

Government to go that way. I have gotnot a sentimental reason only. Here in Delhi excepting 

fortwo months either we have to sweat or shiver and in thisextremity of climates, it is almost 

impossible to do anyhard work. The capital of a country, it is reasonable toexpect, should be 

in the centre of the country and we canlocate our capital either in the C. P. or somewhere 

nearabout.  

The Honourable Shri B. G. Kher (Bombay-General): Bombayis better! Shri K. 

Hanumanthaiya: Sir, I might say, after Ihave gathered the opinions of many of my  

colleagues, I amsaying that C. P. is preferred. For example, it may be Betulin C. P. Sir, there 

is an argument that having expended somuch money on Delhi, is it wise for us to expend 

furthersums of money for another capital? In Delhi, we can stilllocate some of the Central 

offices. Now East Punjab ishunting after a capital and they want to make Ambala as itscapital. 

We can make over half of our Government buildingshere to East Punjab Government and 

take money from them. Inthe financial proposals I see that after the partition of the Punjab it 

has not been able to maintain itself and wantsa subsidy from the Centre. If you make Delhi 

part of thePunjab, there will be no necessity for us to pay thesubsidy, for it will then be a self-

sufficient province.From this point of view and from the point of view of publicopinion also it 

is better and in the interests of thecountry and its future, Delhi should cease to be the capitalof 

India. We must be able to build a fresh capital in theCentre Provinces. Thank you very much, 

Sir.  

Mr. Vice-President: Pandit Govind Malaviya.  

Pandit Govind Malaviya: Since we are carrying on tilltomorrow, may I have the privilege of 

speaking tomorrow?  

Mr. Vice-President: I think you had better speak now.  

Pandit Govind Malaviya: Sir, before I say anythingelse. I should like to offer my cordial 

congratulations toourselves and to the Drafting Committee and its versatileChairman, our 

friend, Dr. Ambedkar, for the very excellentwork which they have done in giving us this 

Draft Constitution. It was a difficult problem which they had tof ace and they have tackled it 

most excellently. There may bemany things in the Draft Constitution which one might 

havewished to be slightly different, but then that must be soabout anything which can be 

produced anywhere.  



The reason, Sir, why I requested you to allow me anopportunity to take a few minutes of this 

House was not toput before this House all the points about which I wish thedraft was slightly 

different. In such matters, differencescan remain, but after all they do not matter very much 

solong as a thing is tacitly good. For instance, in the Draft Constitution there are some things 

which personally I shouldhave preferred to be slightly different.There is the election of the 

President, Sir, by proportionalrepresentation by single transferable vote. I do not feelhappy 

about it; I should have preferred that it should havebeen by a straight vote. The proportional 

method might proveextremely unhealthy but I do not wish to take one momentmore of your 

time than is absolutely necessary. I can onlymention that by the way. There is, Sir, the right in 

thehands of the President to nominate fifteen members to theUpper Chamber; I should have 

felt happier without that. Thenthere is the federal judiciary about which we have a 

fixedminimum limit, but we have no maximum limit. I am sorry,Sir, I came only today. I did 

not know this discussion wascontinuing. I have not brought my papers, etc. I was notprepared 

to speak just now. I am just saying a few things asthey strike me. There is the minimum limit 

but there is nomaximum limit fixed to it. I can contemplate a situationwhere the executive, the 

Government of India, might abusethat provision by adding to the federal judiciary a numberof 

new judges and getting the work done by them and in thatmanner bypassing any inconvenient 

older judiciary. I do notsuggest that it will happen, but when we are framing aconstitution for 

the future administration of the country,the more cautious we are the better. I should, 

therefore,have preferred that there should be an upper ceiling also tothe number of judges of 

the federal judicature.  

Sir, there are many other similar things in theconstitution to which I might have referred, as I 

said,about which I should have felt happier if they were slightlydifferent, but that was not the 

main purpose of my takingthe time of this House and I shall not inflict that uponyou. What I 

particularly wish to suggest, Sir, is about thePreamble to this Constitution. We shall be failing 

in ourduty to our  

country, to the entire history of our country,to the entire culture and civilization of our 

country, tothe entire ideology of our people if we adopt that baldpreamble which we have put 

into the Draft Constitution.  

I should very much like that we should have in it areference to the Supreme Power which 

guides the destinies of the whole world. The reason why I make this suggestion isnot merely 

that we have it in many constitutions of theworld. It is not on that ground that I make that 

suggestion.As I said, the entire back-ground that we have in thiscountry demands that we 

should do it. I will make only onesubmission about it as I do not wish to take up the time of 

the House and wish to be as brief as possible. We sit hereas representatives of the people of 

India. Today, in thiscountry, if we were to devise some method of finding out asto what the 

views of the people are in that matter, I amcertain that more than ninety per cent. of our 



people, ifnot more, will be staunch believers in God Almighty. Theywill desire that our 

failing in our duty as representativesof our people if we, - even if some of us, even if all of 

us,do not believe in God - I say 'even', I do not say that it isso - but, even if that be so, I 

respectfully submit that weshall be failing in our duty to our people and to ourcountry whom 

we represent here, if we do not bring that intothe Preamble, because, as I said, more than 

ninety per cent.of the people of this country believe in God and would liketo have a reference 

to the Almighty in the Preamble. Thegreat point about our culture has been, the great 

pointabout our philosophy has been, the great point about oursocial structure has been that, 

while we have with completetolerance allowed unmolested place in society to everyschool of 

thought to the atheist and the agnostic, yet, as awhole, as a people, we have always had a 

strong and ferventbelief in the higher Power which guides us. An allpervading, an active and 

living belief in, and devotion toGod, has been, since the very beginning of our long 

andglorious history, the fundamental basis, the veryfoundation, the supreme essence of the 

very life of ourpeople.Mahatma Gandhi's life, the life of the builder of our nationtoday, was 

one beautiful, unchequered sermon to that effect.He died with the name of God on his lips. 

Everyday, hepractised Ramdhun and I submit that the glorious impressionwhich our country 

has made everywhere in the world, in theinternational circles and gatherings, the great 

impressionwhich our great Prime Minister has made recently in theConferences where 

representatives of all the countries of the Commonwealth were present, is due to the 

philosophicalbackground of our country, which has in the ultimate shapetaken the form of our 

beloved Prime Minister's presentbrilliant and soothing policy which we have pursued 

underthe leadership of Mahatma Gandhi. I submit, Sir, that wewill be unjust to our people and 

to our country if we donot do that. I hope therefore that my friend Dr. Ambedkarand others 

will consider that aspect and will remedy thatdefect or omission as I feel it to be.  

The other point that I should like to mention is thatin our Constitution we should have our 

own name for ourcountry. I cannot understand our having a Constitution inwhich our country 

should be called 'India'. I shall notsuggest any particular name; I shall be content with 

anyname which appeals to the whole House. But, what I submit is that it will be wrong to 

leave India as the name of ourcountry. We may, for some time, if necessary, put down 

afterour own name within brackets 'India'. or say, "(Known inEnglish as India)", as the Irish 

have done. But, to put downIndia as the name of our country appears to me to beridiculous. 

That is the second point which I wish to bringbefore this House for its consideration.  

The third point, Sir, that, I wish to submit is alittle delicate. I hope no friend of mine will 

misunderstandme. In his speech, our friend Dr. Ambedkar referred to thequestion of 

minorities. He referred to the proceedings of the Irish Conferences about  

partition. But, he forgot thatif there was a Cosgrave to say there, "To Hell with 

yoursafeguards; we do not want to be ruled by you," there wasthe entire English Government 



to back him up. We have noneso here now. I am certain that no minority now willgenuinely 

wish to have any such separate State. Therefore, Ihave got one submission to make. I do not 

say that we shouldnot provide safeguards for minorities. By all means, weshould do so; we 

should give them every assurance possible,not only in words, but in actual deed; but what I 

submit,Sir, is that the Article in the Draft Constitution aboutreservation of seats should have 

one further clause added toit - I do not want to disturb it - I do not want in any way totake 

away from it; by all means let the minorities have thatreservation. The clause as it stands 

today, says that thereservation shall automatically go after ten years unlessotherwise decided 

upon. All I want, Sir, is that if theminorities themselves or any section of the 

minoritiesthemselves desire, even before the lapse of those ten years,to do away with this 

reservation or special representation,then, that Article of the Constitution should not be 

allowedto come in the way. As I said, I hope I will not bemisunderstood. It is not my desire in 

the least degree totake away from the safeguards which have been provided; Ionly want that 

the possibility of the minorities themselvesdesiring and deciding to give up that reservation 

should notbe ruled out. I hope, Sir, this will be done.  

Then, Sir, I wish to submit that, at the end of ourconstitution, we should have a provision for 

a statutoryrevision of it after a certain period. I know that theprovisions for amending the 

Constitution have been preparedwith great thought. But, notwithstanding all that has 

beensaid, I still feel that the provision is not of a very easynature. I should like to make it 

clear that I am not abeliever in very easy provisions for changes or amendmentsto a 

Constitution. I firmly believe that it should be a verydifficult thing to get through any 

amendments to aConstitution. But, for the first time at thebeginning, for once only, I should 

like that there should bea Statutory provision in our Constitution that after theexperience of a 

few years, one review will take place, andas a result of that review, any changes which are 

suggestedshould be considered and dealt with by the method of simplemajority. I should like 

to have that provision for onlyonce. I am not dogmatic about the details of thatsuggestion. It 

may be after three years, five years or sevenyears. But, my purpose is that after we have 

experience ofthree or five years, once at least we should have astatutory review which should 

be there automatically andthen after consulting the experience of people in theprovinces and 

at the Centre, we should adopt whateverchanges may be necessary. After that, I should 

personallylike to make the provision for amendments to the Constitution as difficult and as 

rigid as may be possible. Iam anxious, Sir, not to let your bell ring. I shalltherefore stop here. 

These are the few suggestions which Iwish to place before the House and i am grateful to you 

forhaving given me this opportunity to do so.  

Shri R. K. Sidhwa (C. P. and Berar: General): Sir,before we adjourn, may I know the final 

programme regardingthe motion under discussion.  



Mr. Vice-President: After tomorrow nobody will have theface to say that more time is 

wanted.  

The House stands adjourned till 10 A. M. tomorrow.  

The Assembly then adjourned till Ten of the Clock, onTuesday, the 9th November 1948.  
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Tuesday, the 9th November, 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.  

Mr. Vice-President (Dr. H. C. Mookherjee): I take it as the unanimous desire of the House 

that the general discussion on the Honourable Dr. Ambedkar's motion should be concluded 

to-day. I have noticed endless repetitions of the same arguments and I appeal to those who 

will speak to-day that they will avoid issues which have been already dealt with.  

Shri R. Sankar (Travancore): Sir, I must at the very outset congratulate the framers of the 

Draft Constitution on the very efficient manner in which they have executed their duty; and I 

must particularly congratulate Dr. Ambedkar on the very lucid and able exposition of the 

principles of theDraft Constitution that he gave us by his brilliant speech.I do not propose to 

go into the details of the Draft Constitution but will content myself with dealing with one or 

two aspects of it. I think the most salient features ofthe Draft Constitution are a very strong 

Centre and rather weak but homogeneous Units. Dr. Ambedkar made a fervent appeal to the 

representatives of the States to take up such an attitude as to make it possible for all the States 

and the provinces to follow the same line, and in course of time to establish homogeneous 

units of the Federation without any distinction between the States and the provinces. But I 

think there are certain things which differentiate the States among themselves, and the States 

as a class and the provinces. There are some which are very well advanced and others which 

are not only not so well advanced but are really backward. There are States in which literacy 

is less than 5 per cent. There are States in which literacy is more than 50 per cent. There are 

States which levy income-tax.There are others which do not levy income-tax at all. In fact, 

there is such a great difference between the States amongst themselves than between some of 

the States and the provinces that it is very difficult to find much in common between the 

States and the provinces as they are constituted at present. For an example of a State which is 

advanced, I might take the case of Travancore, which I have the honour to represent. 

Travancore is, I think, one of the most advanced States in the whole of India. In certain 

respects she is ahead even of the provinces. She has been able to work herself up to the 

present position on account of the fact that all her revenue resources had been tapped for 

along time and the Rulers had tried to develop the State fromvery early times. To-day, she is 



one of the most highly advanced industrial areas in all India. More than 50 percent. of her 

people are literate. Though a small State with an extent of only 7662 square miles, she has a 

revenue of nearly Rs. 9 crores. She spends about Rs. 2 crores on education now, more than 

half a crore on medicine and public health and as much on village uplift; and in other nation-

building activities she spends very large sums. But if this Draft Constitution becomes law 

tomorrow, what is going to be the fate of this State? That is what concerns the people of the 

States as a whole and the people of Travancore in particular. Our customs revenue is nearly 

Rs. 1 1/2 crores. Our revenue from income-tax is nearly Rs. 2 crores and other federal items 

will come to nearly another crore. In other words, about 45 per cent of the income of the State 

will be central revenue from the day this Draft Constitution becomes law. The result would be 

that a State like Travancore will not be able to maintain,much less improve upon her present 

administrative efficiency. The States people now look at this picture more or less from this 

angle. The Princes, who were till now the stumbling block, have most of them decided to 

introduce responsible government in their realms, and the Ruler ofTravancore has made no 

reservation whatever in this respect.The people are now anxious how they  

will be in a position to carry on the administrative functions of the State at least as it was 

carried on under the old irresponsible regime. I believe the Honourable Members of this 

House will see that it is a very hard case for a state like Travancore. Unless there be some 

provision by which a sort of fiscal autonomy is allowed to a state like mine it will be simply 

impossible for the State to maintain the high level of development ithas been maintaining till 

to-day. The people after the long struggle are looking forward to the present responsible 

governments in the States to find a solution for thehundreds of problems, especially economic 

problems, that they are faced with, and if the States, instead of being ina better position, are in 

a worse position from tomorrow,they will certainly find it impossible to do anything and to 

solve any problem that they face. This aspect has to beborne in mind when this Draft is 

considered by this Body.  

Another thing about which I would like to speak one word is the linguistic affair. There 

appears to be very much enthusiasm on the part of Honourable Members from the North 

whose mother tongue is Hindi or Urdu to force it all of a sudden upon others who scarcely 

understand a syllable of it now. Though much work has been done in the field of propagating 

the national language, Hindi-Hindustani, in theSouth, if you go out to the villages you will 

find that not even 1 per cent of the population knows Hindi. Even if you take such an 

educationally advanced State as Travancore and another State which is educationally far 

advanced - Cochin - ,not even 1 per cent of the population can even today understand either 

Hindi or Urdu. I would therefore request the members who are very enthusiastic about this 

thing - this common national language to wait for a time, to give an opportunity to the people 

of the South and the East to get themselves sufficiently acquainted with it. Hindi, ofcourse, is 



in favour everywhere. Only some time - probably a decade or two - will have to be allowed. 

In the meanwhile,English must continue to enjoy the position it does to-day.If that be done, I 

think there will be none from any part ofIndia who will stand in the way of Hindi being 

recognised as the national language of India.  

As my time is up, I close with these remarks.  

Shri M. Thirumala Rao (Madras: General): Mr. Vice-President, Sir, as a new recruit to this 

Constitution-making body, I seek the indulgence of the House for the few remarks I have the 

privilege of making here presently.  

We are now on the eve of great changes and we have been endowed with the power of 

shaping our future in a manner that suits our genius and tradition. Of course the past 150years 

of Brit ish rule has made an indelible impression on the Constitution that has been presented 

to us. I do not want to go into the details of the Constitution. I want to deal only with one 

aspect of it, viz., whether this country should remain a part of the Brit ish Common wealth of 

Nations.  

Sir, the Objectives Resolution has clearly laid down that the basis of our State should be a 

complete Sovereign Independent Republic. I feel, Sir, that in the present set-up of world 

affairs, it is but meet that India should from the very first make an attempt to stand on her 

own legs and show that we are capable of developing our own institutions on the lines best 

suited to us. No doubt, Brit ish statesmen and all those people who are accustomed to be 

imperialists are looking askance at us wondering whether we will cut ourselves away from the 

Brit ish Empire. It is too late in the day to think of having any constitutional ties with the 

word 'Empire' which smacks so much of a feeling that had been engendered in the past. But 

one thing necessary is that we should not excite any jealousy on the part of powers like Russia 

or America by permanently tying ourselves to the apron strings of Brit ish Imperialism or Brit 

ishCommonwealth.  

Now, whatever one may say, the balance of power is yet influencing world affairs; and India, 

strategically situated as she  

is in the Indian Ocean, midway between the Pacific and the Atlantic and the Mediterranean, 

has a special responsibility and an important role in maintaining world peace. Though we are 

a young nation, with very ill-equipped defences, it must be our duty to see that we estrange 

nobody in the world with regard to our position in international affairs. As such, if we make it 

plain that complete sovereign independence is our ideal and also the practical basis on which 

we are building up our Constitution, we may not estrange people like the Americans in the 

future.  

In spite of all the tall talk that has been indulged in with regard to the Anglo-American Bloc, 

an under current of jealousy still persists in America against the Brit ish Empire. But they 

have realised - even Republican papers in America have realised - that they must make a little 



sacrifice of their trade monopoly in order to strengthen India and build up a bulwark against 

the forces that are now sweeping the East from Russia. From that point of view I feel that we 

must have complete Republican and independent sovereignty in our Constitution and from 

that point of view,we may command some respect and also some assistance from countries 

which seek our help and co-operation in the near future.  

With regard to other matters, we must borrow a lesson from the Australian and Canadian 

Constitutions where the provinces and Centre have evolved a sort of relationship which is still 

the bone of contention in their law courts.The recent instance in Australia where 

Nationalisation of Banking was attempted is an example: the Centre wanted to nationalise the 

banks but the provinces resisted. So also in our future development, the relationship between 

the provinces and the Centre has to be evolved in the best interests of the country. We require 

no doubt a strong Centre, but a strong Centre should not mean weak provinces.The provinces 

also should be equally strong to enable them to perform their multifarious duties and to 

develop schemes.They should be left with sufficient financial resources to discharge their 

duties and contribute to the strength of the Centre.  

With regard to Defence, we have been unfortunately split up by the machinations of Brit ish 

diplomacy. Whether it is Pakistan or India, India is one and indivisible as far as the defence of 

the country is concerned; Pakistan, which is separated on the north-east and north-west by 

long stretches of the Indian Union territory, is much too small to defend herself and will have 

to co-ordinate her defences with India. Our frontiers lie much further than Pakistan;our 

eastern frontier lies much beyond Assam and if we are to integrate these, we will have to keep 

the States well-knit and to enter into a sort of alliance with Pakistan by enclosing it within a 

super-federation of this federation.  

Sir, I visualise a day when it will be impossible for the new States to remain as separate 

entities for long.There was wisdom in the proposal that these two States could combine for 

certain purposes like international trade,currency and defence. I will not rule out the 

possibility of such a combination in the near future, in the next decade,if we are to develop 

our Constitution on proper lines.  

One more point, Sir. We have been talking too much of a secular State. What is meant by a 

secular State? I understand that a secular State may not allow religion to play a very important 

part to the exclusion of other activities of the State. But we must make it clear that the ancient 

traditions and culture of this country will be fully protected and developed by the Constitution 

and through the Constitution.  

Mr. Vice-President, I see that my time is up. With your permission I will conclude in another 

minute.  

Wherever you go, to the Mother of Parliaments or to other Brit ish Institutions, you find 

invariably the Church associated with them, with their universities, with their Parliament, 



with their Courts of Law and so on. Although Ido not want to impose our religion in our 

institutions to that extent, I do plead that we  

should protect our culture,our peculiar national characteristics and traditions. These should be 

protected by the Constitution. We should not forget, wherever we go, that we are not a hybrid 

nation or a disproportioned mixture of several cultures, but that wehave a culture and a 

Government and a civilization of our own. This should be reflected in our Constitution.  

Shri Raj Bahadur (United State of Matsya): Mr. Vice-President, Sir, I have sought this 

opportunity from you to speak during the discussion of the Draft Constitution, only because I 

felt impelled by a sense of duty that I should draw the attention of this august Assembly to 

two problems which I think are really constituting a grave danger to our newly-won freedom 

and to the unity and integrity of theNation. I hope and wish that this Assembly, in order to 

safeguard the new and the nascent blossom of our freedom would provide adequate 

safeguards and provisions in the constitution for the protection of the Nation and of our hard-

won liberty from two great perils. These perils,indeed, are too grave to be ignored. The perils 

I mean are the evils of "provincialism" and "communalism" which, inspite of the "supreme 

sacrifice", have yet not been laid quite low. By this "supreme sacrifice" I mean the martyrdom 

of the Father of our Nation. For the time being it appears that the demon of communalism has 

been definitely laid low,but even so I was a little painfully surprised when yesterday 

honourable Members like Mr. Ismail and Mr.Lari........  

Nawab Muhammad Ismail Khan (United Provinces: Muslim):On a point of information. I 

never spoke yesterday.  

Shri Raj Bahadur: Some of the Members of this House referred to the provision of 

proportionate representation and separate electorates. I mean to say Sir that, if we went to 

protect our freedom, we shall have to provide in ourConstitution that just as we have said that 

there shall beno evil of "untouchability" in our body politic, so also we shall have to see that 

these tendencies, these idiosyncrasies which have been responsible for the vivisection of our 

mother-land shall not raise their ugly heads again. If I say this, it is because even to-day when 

we are finding that the effects of partition are still troubling our body politic, when we are not 

yet free from the evils of partition, there are people and forces in the country which are still 

trying to revive and perpetuate communal politics. It is absolutely necessary for us to see 

when we frame our Constitution that these evil forces do not imperil our freedom.  

I may also say that there is another peril from which our country may suffer and that is 

"feudalism" that is still rampant in some of the States of Rajputana. Owing to the sagacity of 

our States' Minister, the problem of the States has been squarely dealt with, but may I still 

submit that the people in the various States of Rajputana are still under the thumb of these 

feudal landlords? The Jagirdari system is still there and the poor kisans for whom we have 

been clamouring for freedom are still not breathing the air of freedom. The reactionary 



tendencies of these Jagirdars are still there and so I hope that, just as the problem of the States 

has been squarely dealt with, the problem of these feudal landlords will also be dealt with 

squarely and solved.  

When I talk of feudalism, that naturally takes me tothe problem of the States. In introducing 

the Draft Constitution which has been placed before us by the Honourable the Law Minister 

for discussion and consideration, he (the Law Minister) spoke of a dual polity.But in this 

Constitution, I find that there is a "triplepolity" provided therein, in as much as the States are 

allowed to have constitutions different from the constitution for the provinces. We see that the 

States are allowed to maintain their own separate armies. We see also that their Constitutions 

would be devised and adopted by their own separate Constituent Assemblies. They have also 

been allowed to have their own separate judiciary and the people of the States will not be  

allowed to appeal to theSupreme Court even in defence of their Fundamental Rights.These 

things, separate armies, separate ConstituentAssemblies and separate judiciary, are things 

which cause great concern to us, the people who have come from theStates, and I feel that it is 

high time that this disparity,this incongruity between the various units of the Indian Union is 

done away with. I would submit, Sir, that it can be safely assumed that the Princes just as they 

have relinquished their powers for the sake of the nation, so also would they favour the 

bringing of the States on a par with the provinces for the sake of the unification of the 

country. I feel that it will also be possible for the provision relating to Rajpramukhs to be 

made analogous to that of the Governors. They may have the same powers as the Governors 

in the different provinces, but I would support definitely my friend Mr. Vyas in his appeal 

that the rightof being elected to the high office of governorship may be conceded to the 

ordinary man in the street also. I do not see any reason why the office or the high post of a 

Governor should be restricted only to the Princes and depend only ontheir choice in the case 

of the States.  

Then I may also respectfully refer to another factor which has lately come to light in our body 

politic and that is about the criticism that we see being levelled these days against our 

Ministers in almost all the provinces. That criticism may not have any justification behind it 

but still the criticism is there that our Ministers are not following the Gandhian ideals in their 

life, that they are travelling by aeroplanes, maintaining stately houses and so on and so forth. 

So I feel that in the Constitution there should be a provision giving a code of conduct for our 

Ministers so that we may not in future find, when history gives its verdict onus, that we have 

failed in our duty.  

Lastly, I would beg to submit, Sir, that the provision for a Council of States in the 

Constitution seems to me to be redundant because an upper House has always acted as a dead 

weight upon the progress of the people. This smacks of a slavish imitation of the West and is 

quite unnecessary.  



I hope these suggestions of mine will be considered bythe House in due course.  

Prof. N. G. Ranga (Madras: General): Mr. Vice-President, I am sorry to find that the 

Members of the Drafting Committee have completely forgotten the very fundamental thing 

that was really responsible for bringing this Constituent Assembly into existence and for 

giving them this chance of drafting this Constitution for India. One would have thought that it 

would be their elementary duty to have suggested to us that this Constitution is being framed 

by the Constituent Assembly which has been brought into existence by the labours of the 

countless martyrs and freedom fighters in this country guided and led by MahatmaGandhi, 

but not a word has been said in regard to thismatter. Therefore I suggest that we should make 

it clear that this Constituent Assembly comes into existence after India has attained freedom 

under the inspiring leadership of Mahatma Gandhi, the Father ofour Nation, and that we are 

grateful for the unremitting struggle of the countless men and women to regain the right of 

independence for our nation. This is the least that we can possibly say in appreciation of the 

services rendered by these martyrs in our freedom struggle, and I hope the Housewill make 

the necessary amendment later on in this Draft.  

Next, Sir, I am most unhappy that Dr. Ambedkar should have said what he has said about the 

village panchayats. All the democratic tradition of our country has been lost on him. If he had 

only known the achievements of the village panchayats in Southern India over a period of a 

millennium,he would certainly not have said those things. If he had cared to study Indian 

history with as much care as he seems to have devoted to the history of other countries, he 

certainly would not have ventured those remarks. I wish to remind the House, Sir, of the 

necessity for  

providing as many political institutions as possible in order to enable our villagers to gain as 

much experience in democratic institutions as possible in order to be able to discharge their 

responsibilities through adult suffrage in the new democracy that we are going to establish. 

Without this foundation stone of village panchayats in our country, how would it be possible 

for our masses to play their rightful part in our democracy? Sir, do we want centralisation of 

administration or decentralisation? Mahatma Gandhi haspleaded over a period of thirty years 

for decentralisation.We as Congressmen are committed to decentralisation. Indeed all the 

world is to-day in favour of decentralisation. If we want on the other hand centralisation, I 

wish to warn this House that would only lead to Sovietisation andtotalitarianism and not 

democracy. Therefore, Sir, I am notin favour of the so-called slogan of a strong Centre. 

TheCentre is bound to be strong, is bound to grow more and morestrong also on the lines of 

modern industrial developmentand economic conditions. Therefore, it is superfluous,indeed 

dangerous to proceed with this initial effort to makethe Centre specially strong. In the 

Objectives Resolutionthat we passed in the beginning we wanted provinces to havethe 

residual powers, but within a short period of two yearspublic opinion rather has been 



interpreted by those draftersto have swung to the other extreme, to complete centralisation at 

the Centre and strengthening the Centre over much.  

I am certainly not in favour of having so many subjectsas concurrent subjects. As Mr. 

Santhanam has rightly put itthe other day, what you consider to be a concurrent subject today 

is likely to become an entirely federal subject inanother five or ten years. Therefore, although 

I am quiteready to leave the residual powers to the CentralGovernment, I certainly do not 

want the provinces to beweakened as this Draft Constitution seeks to do.  

Sir, one of the most important consequences of over-centralisation and the strengthening of 

the CentralGovernment would be handing over power not to the CentralGovernment, but to 

the Central Secretariat. From thechaprassi or the duffadar at the Central secretariat to 

theSecretary there, each one of them will consider himself tobe a much more important 

person than the Premier of aprovince and the Prime Ministers of the provinces would 

beobliged to go about from office to office at the Centre inorder to get any sort of attention at 

all from the Centre.We know in parliamentary life how difficult it is forministers to have 

complete control over all that is beingdone by these various Secretaries at the Secretariat. 

Underthese circumstances, it is highly dangerous indeed toenslave these Provincial 

Governments and place them at themercy of the Central Secretariat and the Central 

bureaucracy.  

Sir, I am certainly in favour of redistribution of ourprovinces, but in view of the fact that the 

President of theConstituent Assembly has appointed a Linguistic Commissionto enquire into 

the possibility of establishing theseprovinces, I do think that any detailed discussion in 

thisHouse is not in order, when the particular matter, beforethey make their report, is 

subjudice; whether it is the top-most leaders of our country, the Prime Minister or theDeputy 

Prime Minister or any humble Member of this House - it is certainly subjudice for any one 

today to express anyopinion for or against the redistribution of provinces on alinguistic basis 

until this Commission expresses its ownopinion. Therefore, I do not wish to say anything 

more,although I have certainly very much to say in favour ofthese linguistic provinces.  

What are to be our ideals? We have stated some of ourideals here in the Fundamental Rights 

chapter as well as inthe directives. But is it not necessary that we should makeit perfectly 

clear in one of these directives that it is theduty of the State to establish village panchayats in 

everyvillage or for every group of villages in order to help ourvillagers to gain training in 

self-government and  

also toattain village autonomy in social, economic and politicalmatters, so that they will 

become the foundation stone forthe top structure of our Constitution?  

Next, Sir, I do not want this distinction to be madebetween the provinces and the so-called 

Indian States. Whyshould it be that the Indian provinces should be degradedinto a kind of 

District Board status while these India.States would be given so much special power and 



favours? Whyshould these Indian States be allowed to have their ownseparate Constituent 

Assemblies and formulate their ownseparate constitutions? Either we should have very 

powerfulstates including the Indian States and the provinces or weshould have weak 

provinces and weak States just as is beingproposed in this Constitution. I am certainly not in 

favourof weak provinces or weak States; I am in favour of strongStates and therefore, I 

suggest that my honourable friendsfrom the Indian States also should pool their resources 

withus and then agree that all the provinces as well as theIndian States should be placed on 

the same footing and theyshould be made as strong as possible.  

Sir, in these objectives, nothing has been said aboutall those people who are living in our 

villages. There issomething here said about the industrial workers. Theindustrial workers, 

unfortunate as they are, seem to be muchless unfortunate than the rural people. It is high 

time,Sir, that we pay some attention to this aspect also in ourvillages. Certainly the Bombay 

Resolution of the IndianNational Congress of August 1942 lays special stress uponthe toilers 

in the fields, in factories and elsewhere. Butno such mention is made here; special mention is 

made onlyof industrial workers. I suggest. therefore, that whateverwe want to do must be for 

the benefit of all those people inthe villages, in the towns, in the fields, in the factoriesand 

elsewhere.  

Sir, in regard to the minorities, I am certainly not infavour of the reservations so far as the 

great Muslimcommunity is concerned; they certainly cannot claim anylonger to be such a 

helpless community as to be in need ofthese. One of those friends have come forward to say 

thatthey do not want to have these reservations.  

I am not in favour of second Chambers, in the provincesespecially. These second Chambers 

will only retard progress.Some people seem to think that some check like this shouldbe put in 

there; it will only give a special premium toconservatism and therefore we should not have it.  

Then there were some friends who said that thisConstitution should be turned into a sort of 

rigid pole. Iam not in favour of rigid poles; I am in favour of aflexible Constitution. If it had 

been found necessary withinthe last two years to swing from one side to the other,leaving the 

residuary powers to the provinces or keepingthem with the Centre, then how much more it 

would be necessary in the next ten years for us to try to make the necessary constitutional 

changes in our own Constitution in the light of the experience that we would be gaining. So 

far we havenot gained any experience. Our Constitutional Adviser hasgone all over the world, 

he has consulted other statementand he has come back and suggested so many amendments. 

We donot know how many times we are going to amend our ownconstitution within the next 

ten years after thisconstitution is accepted and our new legislatures come intoexistence. 

Therefore, I welcome the suggestion made by theHonourable Prime Minister yesterday that 

we should try tomake our constitution as flexible as possible and also tomake it easier within 



the first ten years at least to makethe necessary constitutional amendments to our own 

constitution.  

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir,objections of fundamental 

importance have been raised to theDraft Constitution as it has emerged from the 

DraftingCommittee. I agree that there is nothing characteristic inthis Constitution reflecting 

our ancient culture or ourtraditions. It is true that it is a patch work of some ofthe old 

constitutions of the west, - not even some of  

themodern constitutions of the west, - with a replica of theGovernment of India Act, 1935. It 

is true that they havebeen brought together and put into a whole. Dr. Ambedkar isnot 

responsible for this; we alone have been responsible forthis character of the Constitution. We 

have not thought thatwe must imprint upon this a new characteristic which willbring back to 

our memories our ancient culture. It is moreour fault than the fault of Dr. Ambedkar.  

It is no doubt true that Dr. Ambedkar gave an analysisof the several provisions of the 

Constitution, andunfortunately emphasised certain aspects of it, and gave hisown views upon 

village republics, village autonomy anddemocracy. He could have spared us and spared the 

Assembly acontroversy over these issues. Sir, left to myself, I wouldlike very much that this 

Constitution must be based uponautonomous village republics. Democracy is not 

worthanything if once in a blue moon individuals are broughttogether for one common 

purpose, merely electing X, Y and Zto this Assembly or that Assembly and thereafter 

disperse.That is the present state of India today. People in thevillages have had absolutely no 

opportunity to trainthemselves for democracy. They have not sharedresponsibility with 

anybody; they are absolutelyirresponsible. That was the view that was taken and that wasthe 

purpose of the Brit ish who ruled us for 150 years. Theydestroyed the elements of our 

freedom, of our decentralisedeconomy and the village republics that we had. They wantedto 

centralise the Government and concentrated all power inthe Governor General and ultimately 

in the Brit ishParliament. It was in that view that they took steps to seethat the villages did not 

govern themselves. We must seethat the village is the unit for the social fabric that weare 

going to build. In the village itself, I would like thatthe family should be the unit, though for 

all-India purpose,the individual must be taken as the unit for voting. Thevillage must be 

reconstructed on these lines; otherwise, itwill be a conglomeration of individuals, without any 

commonpurpose, occasionally meeting and dispersing, without anopportunity to come 

together and rehabilitate themselvesboth economically and politically.  

But, as we are situated today, is it at all possibleimmediately to base our Constitution on 

village republics? Iagree this ought to be our objective. But where are theserepublics? They 

have to be brought into existence. As it is,we cannot have a better Constitution than the one 

that hasbeen placed before us on the model of some WesternConstitutions. Therefore, I would 

advise that in thedirectives, a clause must be added, which would insist uponthe various 



Governments that may come into existence infuture to establish village panchayats, give them 

political autonomy and also economic independence in their own way tomanage their own 

affairs. Later on, a time will come when onthe basis of these republics or autonomous 

panchayats afuture Constitutionmay be built. I agree with our Leader, the Prime Minister,who 

spoke yesterday that this Constitution may be kept in atransitional form for a period of five 

years, so that in thelight of whatever experience we may gather in this period, afuture 

Assembly which may be elected on the basis of adultsuffrage may re-draft our Constitution or 

amend or alter it.With that safeguard, I would urge upon this Assembly toaccept the 

Constitution as it has been placed before us bythe Drafting Committee and finalise it.  

There is another criticism that has been levelled, - andaccording to me, it is a more serious 

one, - against thisConstitution. To the man in the street, political democracyis worth nothing 

unless it is followed by economicdemocracy. In the Fundamental Rights, the right to 

speak,the right to address Assemblies, the right to write as onelikes, all these have been 

guaranteed; but the right to livehas not been guaranteed. Food and clothing are essentials 

ofhuman existence. Where is a single word in the Constitutionthat a man shall be fed and 

clothed by the State? The  

Statemust provide the means of livelihood for every one. Russiahas addressed itself to this 

problem and has concerneditself with the growing of food and the feeding of everycitizen of 

the country by nationalising the means ofproduction. In England, the Government cannot be 

in thesaddle even for a single day if it allows even a singlecitizen to die of starvation. We 

have not yet taken anylesson from the 35 lakhs of people who died three or fouryears ago 

during the Bengal famine. Are we to perpetuatethis tragedy? Is there a single word in the 

Constitutionthat imposes on the future Governments the obligation to seethat nobody in India 

dies of starvation? What is the good ofsaying that every man shall have education, every man 

shallhave political rights, and so on and so forth, unless he hasthe wherewithal to live? In 

England, either the Governmentmust provide every citizen with employment or give him 

dolesso that nobody will die of starvation. It is verydisappointing to see that we have not 

introduced a similarprovision in this Constitution. I would urge upon thisAssembly that even 

now it is not too late, and that thatmust be our first concern; the other things may stand overif 

necessary.  

There is another important matter to be considered andprovided for. Otherwise India may be 

engulfed in a war orinternal unrest. Now war clouds are thickening. There aretwo ideologies 

fighting for power, fighting for thesupremacy of the world. On one side, there is the 

politicaldemocracy of the West; but there is the economicdictatorship of America. We do not 

want economicdictatorship at all; but we do want democracy. In Russia,there is no political 

democracy; but there is economicdemocracy. The two powers are striving for the mastery 

ofthe world; on account of this a war may come at any time. Isthere anything here in this 



Constitution to say that westand for economic democracy along with political 

democracy?There is a vague reference in the Objectives Resolution thatthere shall be social 

justice and economic justice. Economicjustice may mean anything or may not mean anything. 

I wouldurge, here and now, that steps should be taken to make itimpossible for any future 

Government to give away the meansof production to private agencies. We have seen what 

privateagencies mean. So far as cloth is concerned, within a shorttime of the removal of 

controls, prices went up. Why shouldwe not take charge of all the mills and produce 

thenecessary cloth? Even in the matter of food, in spite of allthe exertions of this Government 

as well as the previousGovernment, are we able to grow sufficient quantity of foodand 

distribute it in the country? I would therefore say, thetime has come in this country when we 

must make a departure.We should not follow the economic dictatorship of the Westor the 

political dictatorship of Russia. In between, we musthave both political democracy as well as 

economic democracy.If we have to stand out as the protectors of Asia, or chalkout a newline 

and avoid all wars in the future, this alone can saveus. Let us not be complacent. Communism 

is spreading. In thenorth there is communism; it has come to our very shores.China has been 

practically swallowed up by the communists.And likewise Indo-china. Burma is also in the 

grip of thecommunists. I do not know to whom I could attribute thesabotage of telephonic 

communications in Calcutta. Iunderstand that there is a movement there to destroy thewater 

works and destroy the power house also. There is arumour afloat that in Delhi itself, there is 

going to be astrike in the Water-works Department as also in theElectricity department. 

Unless we make up our minds to haveeconomic democracy in this country and provide for it 

in the Constitution, we may not be able to prevent the on-rush of communism in our land.  

The next important matter for which provision should bemade is the effective consolidation of 

our country as earlyas possible. I was really surprised to hear the words of myfriend Mr. 

Hanumanthaiya yesterday. The people in the Stateswere anxious to fall in line with the rest  

of India. Theywanted to get rid of the Rulers; we helped them; when oncethey regained 

freedom, they want to supersede these Rulersand become the rulers in their own States. Big 

States andsmall want to be separated from the rest of India. Whyshould not they adopt this 

Constitution which is framed forthe provinces also?  

Shri K. Hanumanthaiya (Mysore): On a point of personalexplanation, Sir, I never claimed any 

separate status orindependence for any of the States.  

Shri M. Ananthasayanam Ayyangar: There is a view thatso far as the States are convened, if 

they merge in Indiathey will lose the peculiar privilege of having PrimeMinisters in their 

small places. That is a disadvantage theyhave, I agree, but it is better to fall in line with 

therest of India. Why should they not adopt the position in therest of India and why should 

they reserve all the subjectsfor themselves and give only three or four subjects?  

(At this stage Mr. Vice-President rang the bell.)  



In the case of a Bill there is no question of time.Strangely enough you have imposed a time 

restriction.  

Mr. Vice-President: You must set an example to others.  

Shri M. Ananthasayanam Ayyangar: I will accept what yousay; there will be ample 

opportunities and I shall clear upthis matter later.  

Shri Rohini Kumar Chaudhari: (Assam: General): Sir, Iam deeply grateful to you for having 

given me thisopportunity of participating in this debate of momentousimportance but before I 

proceed, I should like to pay myshare of tribute to the Members of the Drafting Committee,its 

worthy President and above all, our ConstitutionalAdviser whose services to our poor 

Province, Assam, in theheyday of his youth are still remembered with affection andgratitude.  

Nevertheless, I must say that this Draft does not claimperfection and there are faults of 

omission and commissionto which I must refer in the course of my speech. The firstand 

foremost question which strikes me that this Houseshould consider is whether they want to 

retain the State ofAssam in the first schedule of this Constitution Act. Theposition has 

become somewhat difficult now, and you mustonce for all decide and provide in this 

Constitutionmeasures which would enable Assam to be retained in India. Irefer to the 

lamentable neglect to make any provision forfinances so far as my province is concerned. It 

has beenstated in the report that for five years the status quo mustcontinue, which means that 

Assam at the end of five yearswill cease to exist as any province of importance. Sir, Imust just 

go into a little detail. Atthe present moment there is a deficit of one crore rupees inthat 

province and the total revenue of the provinceincluding what is obtained from the 

Government of India isto the tune of four crores only and already the expenditurehas gone up 

to five crores. If you have to maintain theminimum standard of administration of an Indian 

province, atleast an expenditure of eight crores is necessary. Fromwhere is this amount to 

come? We have said and urged even inthe olden days that we must get a share of the petrol 

andkerosene excise duty, and a share of the export duty on tea;but nothing has been so far 

done even though the conditionsare so desperate. The Drafting Committee does not make 

anyexception in the case of the special condition of thatprovince. Sir, we have gone to the 

maximum capacity oftaxation. Our rate of taxation is far more excessive thanany other 

province and we tax ourselves at the rate of 4.3whereas the rest of the provinces tax 

themselves at the rateof 4.9. We had started levying tax on agricultural incomelong before the 

rest of the provinces and we had taxedourselves for amusement and luxuries long before 

others andeven now our conditions are so desperate as this, and Iwould appeal to this House 

that if you really want to retainAssam in India, you must make some special 

financialprovision for her and you must pay some special attention,otherwise that province 

will become bankrupt. India is onebody politic and if one finger of that India is rotten, 

thewhole India will rot in the long  



run. If you allow Assam tobe ruined now, you will see that you will have to sufferultimately 

for that.  

I would like to refer to another point, and that iswith regard to Article 149. Curiously enough, 

I find an amendment has been suggested which if given effect to willlay down a very 

dangerous principle, the principle ofconverting a general population into an absolute minority. 

Irefer to the amendment which had been suggested by theDrafting Committee and which 

says:  

"That in clause (3) of article 149, after the words'save in the case of the autonomous districts 

of Assam' thewords 'and in case of constituencies having seats reservedfor the purposes of 

article 294 of this Constituted' besubstituted."  

If this is given effect to, it will mean that allcommunities with reserved seats will have 

constituency ofless than 1 lakh population whereas the general populationmust be restricted to 

constituencies having only 1 lakhpopulation. This will mean additional weightage being 

givento reserved seats which is not claimed or asked for by anyof the communities. The 

proportion of the population in theprovince is as follows:  

Hill tribes ... 18 per cent.  

Muslim ... 17 per cent.  

Scheduled castes ... 4 per cent.  

General 34 per cent.  

Where have you seen in a province where the generalpopulation is 34 per cent out of a total of 

74 per cent thatspecial weightages have to be given to communities rangingbetween 18 and 

17 per cent of the total population? And yetif this is accepted it will mean that the general 

populationwill have to give up some of their seats and will get lessthan what they are entitled 

to on the basis of population.This is a dangerous principle, and though it refers only toone 

province it will create a situation in which the generalpopulation will be converted into a 

minority and weightagegiven to other people for whom seats have been reserved. Ofcourse 

the proposition which I make will not affect thetribal population at all because they will have 

theirautonomous districts. I certainly see that there arecomplications in the case of reserved 

seats if youadopt the formula of one lakh representation; but the bestthing to be done in this 

matter would be to make anexception in the case of Assam in regard to having aconstituency 

for a lakh of people.  

I will refer to one other act of omission. In the Draft Constitution there is no mention of 

women. I think thepeculiar composition of the Drafting Committee whichconsisted of people 

who have no domestic relations withwomen made them nervous about touching on that point. 

Inthis House there has been no mention of a specialconstituency for women. I know there are 

Members here whohave unbounded faith in the chivalry of men and who considerthat they 

will be quite competent to get seats even thoughno special constituency is reserved for them. 



But outsidethis House that is not the feeling. Women generally havelost faith in the chivalry 

of men. The young men of to-daydo not show respect to them even in the trams and buses.  

Mr. Vice-President: The Honourable Member has reachedhis time limit.  

Shri M. Ananthasayanam Ayyangar: Sir, on a point oforder, I do not find in the rules any 

provision for a time-limit in respect of Bills of this kind.  

Mr. Vice-President: That was done with the consent ofthe House. First it was 10 minutes, 

then it was extended to15 minutes, and then to 20, and again it was brought down to10 

minutes.  

Shri Rohini Kumar Chaudhari: Sir, from my experience asa parliamentarian and a man of the 

world I think it would bewise to provide for a women's constituency. When a womanasks for 

something, as we know, it is easy to get it andgive it to her; but when she does not ask for 

anything inparticular it becomes very difficult to find out what shewants. If you give them a 

special constituency they can havetheir scramble and fight there among themselves 

withoutcoming into the general constituency. Otherwise we may attimes feel weak and yield 

in their favour and give themseats which they are not entitled to.  

Shrimati Renuka Ray (West Bengal:  

General): Sir, themain features of the Draft Constitution embody theprinciples of a 

democratic federation and as such should winthe approbation of all. At the same time there 

are certainmatters which I feel are not quite explicit or in whichchanges are required, if this 

constitution is to conform tothose ideals which actuated India during its many years 

ofstruggle and which are embodied in the Objectives Resolutionto which our Prime Minister 

referred yesterday. Sir, I agreewith my Honourable friend Dr. Ambedkar that it is the spiritin 

which we are able to work it, that will make all thedifference, Again, whatever constitution 

we may draw up to-day, it will not be possible for us to foretell how it willfit in with our 

requirements in its actual working and withthe inherent genius of our race. It is therefore 

quiteessential, as the Prime Minister said yesterday, that the Constitution at present should be 

flexible. I thinkamendments of the Constitution should be by simple majorityfor the next ten 

years so that there may be opportunitiesfor adoptions and modifications in the light of 

experience.  

Turning to the citizenship clause, I think there shouldbe a categorical statement in it about a 

single uniformcitizenship with equal rights and privileges. As rightsinvolve responsibilities, 

so it is necessary that theobligations of citizenship should also be enumerated in thisClause.  

With regard to Fundamental Rights, equal rights havebeen prescribed. Quite rightly, it has 

been laid down thatthe State shall not discriminate against any citizen ongrounds of religion, 

race or sex. But in view of conditionsin this country and in view of some of the 

opinionsexpressed by thepublic - and the last speaker's chivalry touched us deeply - Ithink it 

is necessary to have an explicit provision thatsocial laws of marriage and inheritance of the 



differentcommunities shall not also have any disabilities attached tothem on grounds of caste 

or sex. It is of course true thatthe right of equality includes this but there may be different 

interpretations and much confusion and I thereforeappeal to the House to have a proviso to 

explain this.  

I will not repeat what my Honourable friend ShriAnanthasayanam Ayyangar said but I do feel 

that in regard tothe economic rights of the common man there is a lacuna.Although I agree 

that the provision "that no person shall bedeprived of his property save by the authority of the 

law"is alright, I do not at the same time see why underjusticiable rights one should have the 

second part of thisclause which goes into details about compensations whenproperty is taken 

by the State for public purposes inaccordance with law. Surely if there is any need for 

puttingthis into the Constitution it should be under directives andnot under rights which are 

justiciable and enforceable incourts of law. It is not right that we should commit thefuture to 

the economic structure of the present.  

Turning to education, which I consider to be one of themost fundamental of rights, I feel there 

is a greatinadequacy. I do not want to repeat what other speakers havesaid, but I would appeal 

to the House to include a provisowhereby a definite proportion of the budget is allotted for 

this purpose. This is nothing very new; it is already therein the Constitution of China which 

says:  

"Educational appropriations shall set apart not lessthan 15 per cent of the total amount of the 

budget of theCentral Government and not less than 30 per cent of thetotal amount of the 

provincial, district and municipalbudgets respectively." If we are to progress and prosper 

Isuggest that in the matter of the two nation-buildingservices of education and public health 

there should be someprovision in the Constitution of the type that is there inthe Chinese 

Constitution.  

With regard to the reservation of seats for minoritieswe have not of course in a secular State 

provided forseparate electorates, but I do not see why we should havereservation of seats for 

minorities. It is psychologicallywrong to lay down, as it has been laid down, that after 

tenyears the  

right shall lapse unless extended by amendment. Iam sure that if this privilege is conceded 

now there will bea clamour for its extension. It is not fair to theseminorities; it is not self-

respecting for them. If the Housewants to ensure representation for minorities I wouldsuggest 

multiple constituencies which cumulative voting.Some speakers have suggested proportional 

representation bysingle transferable vote. I think that is a difficultprocedure particularly for 

India and I would not recommendit. But I think that multiple constituencies with 

cumulativevoting has a great deal to recommend it. In the first place,it will give much better 

representation not only to theseminorities without creating a separatist tendency. The 

lastspeaker Sri Rohini Chaudhuri the erstwhile champion anddefender of women who is 



against removing their socialdisabilities spoke about special electorates for women. Allalong 

the women of India have been against reservation ofseats or special electorates. Before the 

1935 Act came in wewere against it and put forward our views in no uncertainterms, but it 

was forced upon us; and to-day, in spite ofthe chivalry of the previous speaker, Indian women 

will nottolerate any such reservations in the Constitution. I willnot repeat what others have 

said about village panchayats. Ifeel that freed from the shackles of ignorance andsuperstition, 

the panchayatof the Gandhian village will certainly be the backbone ofthe structure of this 

country's Constitution. I do not thinkthere is anything in the Constitution that can bar it.  

Coming to the allocation of powers between the unitsand the Centre, I think we must 

approach this subjectdispassionately. There is a great deal to be said for givingas much 

provincial autonomy as possible. At the same time,where a country has a tremendous leeway 

to make up,particularly in the nation-building services, the unifyingforce must be strong and 

the Centre should be given somepower of a supervisory and coordinating character, in 

regardto both Education and Health. I do not think the provincesshould be crippled by taking 

away from them certainfinancial securities. They should at least be given 60 percent of the 

income-tax according to the recommendations ofthe expert committee, 35 per cent on the 

basis ofcollection, 20 per cent on the basis of population and 5 percent for hard cases. This is 

a very good recommendation andI hope this House will agree to embody it in the 

Constitution. I also feel that a Financial Commission shouldbe set up immediately and not 

after five years.  

Before I conclude, I wish to say something aboutlinguistic provinces. Unity must be our 

watchword to-day andit is a fatal mistake to allow realignment of provincialboundaries on a 

linguistic basis at this juncture of ourcountry's history. It has already led to much bitterness 

andstrife and will lead to more. There is no justice or logicif such a thing is allowed in one 

part of the country andnot in others. For instance if you allow a province ofMaharashtra to be 

formed, naturally there will be otherparts which will want it. There is in Bengal a feeling 

ofgreat bitterness that she who has sacrificed part of herterritories so that the transfer of power 

could take placeshould be denied her rights, now. It was because of thepolitical expediency of 

the Brit ish and to suit the purposesof an alien Government that Bengal was forcibly deprived 

ofmuch of its territory when the movement for the freedom ofIndia started here. I do not 

subscribe to the theory that weshould have a reallocation on a linguistic basis at thistime. If it 

is to be done at all it should be done after tenyears when passions have subsided. In any case, 

foradministrative purposes there is no need for a linguisticrealignment. Linguistic minorities 

in every province shouldhave a guarantee that they will be given education in theirmother 

tongue. I would urge that the Linguistic BoundaryCommission should stop work or in any 

case it should be putoff for ten years. I repeat that the overridingconsideration is that of unity, 

if we want  



that India shouldbe strong and prosperous and should take its rightful placein the comity of 

nations.  

The Honourable Shri Ghanshyam Singh Gupta (C.P. andBerar: General): Sir, it has been said 

that the language ofthe Union should be simple Hindustani, that the language ofthe 

Constitution, the language on which we shall frame ourlaws, should be Hindustani. I was in 

search of this simpleHindustani. I could not find it in C.P. I could not find itin the law books. 

I could not find it even in the officialproceedings of this August House. The official 

proceedingsof this House are published in three languages: EnglishHindi and Urdu. I read 

English, I read Hindi and I got readUrdu with the idea that I might be able to find what 

theycall simple Hindustani. I could not find it. Urdu was Urduand Hindi was Hindi. There 

was no such thing as simpleHindustani. I thought that I might find it in thenewspapers. 'The 

Tej', Limited, the Jubilee of which wascelebrated the other day, publishes news in two 

languages,one in Hindi called 'the Vijay' and the other in Urdu,called 'the Tej'. I compared the 

languages of these twoalso. I could not find simple Hindustani. I would not wastethe time of 

the Honourable House byreading from these publications. I have got a copy of'Vijay' in my 

hand. It is all Hindi in 'Vijay' and all Urduin 'Tej'. I found two books, elementary text in Delhi 

mayhave simple Hindustani. I found two books, elementary text-books in Geometry 

(rekhaganit). I could not find simpleHindustani in them also. I also looked at the 

ElementaryArithmetic books and also Elementary Geography. I could notfind there what they 

call simple Hindustani. They were alleither Urdu or Hindi. I shall give you a few 

illustrations.Now, Sir, in elementary arithmetic multiplication we call (gunan) in Hindi. It is 

called (zarab) in Urdu. Multiplicand is (gunya) in Hindi, while it is (mazarab) in 

Urdu.Multiplier is (gunak) in Hindi and it is (mazarbafi) inUrdu. Product is (gunanfal) in 

Hindi, while it is (hasil-i-zarab) in Urdu. Divisor is (bhajak) in Hindi. It is (maksum-i-lah) in 

Urdu. Dividend is (bhajya) in Hindi. It is(maksum) in Urdu. Quotient is (bhajanphal). It is 

(kharf-i-kismat) in Urdu. L.C.M. (laghuttam samapvartya) in Hindi. It is (zuazaf-i-aqual) in 

Urdu.  

I can multiply illustrations. I now take up elementarygeometry. Radius is (trijya) in Hindi. It 

is (nisfakutur) inUrdu. Isosceles triangle is (samadvibahu tribhuj) in Hindi.It is (musallas-

musvai-ul-sakin) in Urdu. Equilateraltriangle is (samatribahu tribhuj) in Hindi. It is (musallas-

musavi-ul-zila) in Urdu Right-angled Isosceles triangle is(samakon samadvibahu tribhuj) in 

Hindi. while it is(musallas musavius-saquan quamuzzavia) in Urdu.  

I can quote hundreds of such illustrations. I could not findsimple Hindustani even in these 

elementary text-books. Ifelt somewhat puzzled when ladies and gentleman loudlyproclaim 

that they can have simple Hindustani for our laws.It is only in the bazaar that I could find 

simpleHindustani. When we cannot have simple Hindustani even inthe elementary school-

books, how can our laws be made in it?I have done, Sir.  



Shri Mahavir Tyagi (United Provinces: General): I thankyou very much, Sir, I have been 

waiting for the last threedays to speak on this Draft Constitution. I am glad you havepermitted 

me to speak for a few minutes.  

I must start by thanking and congratulating theDrafting Committee for the high level of legal 

language andphraseology which they have used in the Draft from beginningto end. I do not 

want to criticise the Drafting Committee.They have done their work very efficiently. They 

havecollected together bits of the principles of Constitutionthat we lay before them in 

irregular instalments, and havegiven us a complete picture for our review.  

Sir, when we sat for the first time to draw a pictureof the Constitution of India, we had a 

blank canvas apaceand many of us did not actually know which side to startfrom and what 

colour to fill. It is all due to the abilityof these talented lawyers that we have now got a 

completepicture to look  

at. When you wish to judge an artist's work,you should take the opinion of a layman. If it 

appeals tothe layman, it must be good. That is my criterion. Thelawyers have finished their 

work and the complete picture isbefore us. I, as a layman, want to put before you my 

ideasabout it. The circumstances have changed from what they werewhen this work was 

entrusted to the Drafting Committee. It is very unfortunate that, in the history of India, the 

lampwhich lit our hearts with pleasures of freedom was put outsuddenly and we were steeped 

in sorrow. Then again,populations have changed and the whole face of the countryhas 

changed. The ideology also has changed to a greatextent. Now to give that old picture on the 

canvas will bemaking the picture a back number. We must keep in mind todaythe present 

environments, the present conditions and thegrowing ideologies. So, Sir, we must examine 

the picture inthe light which gave us freedom. In fact, we must examine itfrom the point of 

view of Gandhiji, through his eyes. Hiseyes are not with us, but still there are persons in 

thisHouse who have the glimpse of his eyes. We can all recollectwhat Gandhiji thought about 

Swaraj. It must not be forgottenthat this Constituent Assembly is the fruit of the labour 

ofthose who worked day and night for about thirty years intheir attempt to win freedom. it is 

their achievement. It isthey who should have given us the Constitution. They aloneare 

competent to draw up the Constitution. The Constitutionshould have been the work of 

revolutionaries alone. Butsince this Assembly has been constituted by the Brit ish, wecannot 

think of the other possibilities and it could not bepurely a Gandhian Constitution altogether. I 

admit this. Butagain, we are in the majority and we should see to it thatthe Gandhian outlook 

does not vanish from the country sosoon after his death.  

In this Constitution, I must confess, I am very muchdisappointed. I see nothing Gandhian in 

this Constitution.It is not the fault of the Drafting Committee. It is our ownfault. When we 

decided upon the principles of thisConstitution we gave them certain basic principles to 

workupon. But conditions have since changed. When we decidedabout the representation of 



communities, language and othercontroversial matters we had to reckon with the reaction 

ourdecisions would have in Pakistan. Now the situation hastotally changed. Pakistan has been 

freed of its minorityproblems altogether; there those problems have vanished.Here also the 

thorny and the horny ones have migrated awayfrom India; those who fought us under one 

pretence or theother have forsaken their mother-country and have gone overto the other side, 

and have adopted a step-mother. We havewith us now only those Muslims, Sikhs and others 

who want aunited India. India is united today and therefore the Constitution must be suitable 

to the present set-up ofthings.  

So, Sir, from the Gandhian point of view when I look atthis picture, I find one thing very 

prominently lacking.Gandhiji had always been keen on total prohibition in thecountry, but the 

Constitution does not say a word about it.Our promises to the electorate on this issue have 

beenfulfilled only in Madras and in some other provinces.Gandhiji was anxious that in India 

as a whole there shouldbe complete prohibition. I would suggest that this idea ofGandhiji 

should be taken in before we sign thisConstitution.  

Then, Sir, Gandhiji was very keen on cottage industriesto be organised on the basis of self 

sufficiency. This itemhad a top priority in his 'constructive programme'. Herethis is also 

lacking. I am an orthodox Gandhite and surely Iam not a socialist and so I do not want to 

wipe away all thebig industries. In the context of things to-day, the variousindustries in the 

country are very helpful, but if and whenthey are to be abolished, they should be abolished en 

masse.You cannot bring in socialism by stages, by socialising oneindustry after another. 

When socialism comes, it shouldcover everything, all at a time. If total socialism comesall of 

a sudden, there will be no loss  

to anybody, becausethe loss sustained by anybody on one count will be made upon the other 

count, because all property becomes absolutelya socialised property. To say in the Draft 

Constitution thatpeople shall not be deprived of their property withoutadequate compensation 

means that India will ever belong tothe vested interests. To-day there is not even a blade 

ofgrass which does not belong to somebody or the other. Thereis not even one particle of sand 

which does not belong tosomebody or the other. According to this Constitution, ifthe future 

generations want to socialise all property andall means of production, then every particle of 

sand andevery blade of grass will have to be compensated for. I wantto know, wherewith will 

they compensate this total wealth:it would all be in the hands of individuals who will 

demandcompensation. So, compensation will be impossible. Gandhijihad said that the 

wealthy should consider themselves only ascustodians of wealth. He never went to the extent 

to whichwe are going in this Draft Constitution. I therefore tellyou, Sir, that before we sign 

this Constitution, we shouldsee that we do not sow seeds of a bloody revolution inIndia. Only 

if revolution is meant to be avoided we shouldlet the door remain open for coming 

generations, if theyever so desire, to socialise all vested interests and allmeans of production 



in the country. If we shut the door aswe have done against future socialisation, by our 

Article24(2), I submit, the youth of India will rise and knock atthe door and smash it and the 

result would be a bloodyrevolution. (cheers). Therefore, Sir, I would plead that weshould 

scrap this sub-clause altogether and make it possiblein future for the Parliament to socialise 

all property andall means of production without being compensated for. It isalso a sort of 

mistake, Sir, to say that we are a sovereignbody. I do not think we are a sovereign body in the 

sense inwhich a Constituent Assembly should be. The sovereignty thatwe enjoy is the 

sovereignty that the Brit ish enjoyed inIndia: It is a transferred sovereignty. Real 

sovereigntywill belong only to the Parliament which comes after theintroduction of adult 

franchise. That Parliament musttherefore be more morally and constitutionally competentthan 

us to decide issues of this nature.  

I then come to the question of minorities. I am sorrythat Dr. Ambedkar made the statement 

that minorities are anexplosive force which if it erupts can blow up the wholefabric of the 

State. I say that these minorities can donothing of the sort. The reason is simple-they are 

notfactual, they are a mere fiction having no existence. Ithrow them a challenge. They have 

no right to be separatelyrepresented here. Whom will they represent? The fiction ofminorities 

was a Brit ish creation. The Scheduled Castes arenot a minority at all, simply because a few 

castes of thepoorer classes have been enumerated together in a schedule,they have become a 

"scheduled minority". This minority is amere paper minority. It is being perpetuated now 

becausesome of the opportunist families among them want to reservetheir seats in the 

legislatures. Those people who tookpleasure in calling themselves a minority have migrated 

awayfrom here. It is only those who believe in one State thatremain. Therefore, Sir, there is 

no minority now and thereshould not be any provision for minority representationhere, 

because this has proved ruinous to the so calledminorities themselves. Take the Muslims. I 

hadseen in Dehra Dun personally, and I know what theirreactions are. The are an absolutely 

demoralised people to-day. Even the ordinary rights of citizenship they are notmorally free to 

enjoy. They are so cowardly to-day that theycannot stand erect in India because of the wrong 

lead theyhad followed in the past. Therefore, Sir, I would ask theScheduled Castes, the Sikhs, 

the Muslims and the otherminorities and for the matter of that even Hindus not to askfor any 

kind of reservations for them. We are a secularState. We cannot give any recognition or 

weightage to anyreligious group of individuals. I  

could understand theirclaims as majority or minority if they, had belonged todifferent races. 

Beliefs or creeds are a purely individualaffair. I also refute Dr. Ambedkar's claim that the 

majorityin India is "basically a communal majority". The majorityparty is Congress, which is 

purely political.  

Then, Sir, a word about the villages. Dr. Ambedkar saidthat he was happy that the "Drafting 

Committee has notaccommodated the village". He characterised it as "a sink oflocalism and a 



den of communalism". It is these sinks ofslavery that were facing all sorts of repression in 

thefreedom struggle. When these sinks of slavery that werebeing charred, burnt and tortured 

in Chimoor, the pyramidsof freedom were applying grease on the back of theBrit ishers. 

Unless I raise my voice against the remarkswhich Dr. Ambedkar has made against villages, I 

cannot facemy village people. Dr. Ambedkar does not know what amount ofsacrifice the 

villagers have undergone in the struggle forfreedom. I submit, Sir, that villagers should be 

given theirdue share in the governance of the country. If they are notgiven their due share, I 

submit that they are bound to reactto this. I thank you, Sir.  

B. Pocker Sahib Bahadur (Madras: Muslim): Sir, I amvery thankful to you for giving me this 

opportunity to speaka few words on this motion. In the first place, I would justlike to refer to 

the question of language. When I firstentered this august body, I felt myself to be under a 

verygreat disability that I was not able to follow theproceedings that were going on. Then I 

found that a veryconsiderable section of this House was in the sameunfortunate position as 

myself and the idea struck me thatthe Constituent Assembly, which is going to determine 

thedestinies of millions of this country for ever, isconducting the proceedings in a manner 

which does not bringcredit either to this Assembly or to the nation. We havebeen going on 

speaking about very important and vitalsubjects without every one of us understanding each 

other.That is really a very unfortunate position. I raised my cryagainst it, but I must say that I 

did not succeed. Even nowthe disability continues, even though to a lesser extent andI am 

glad that, at any rate, there was some abatement in thematter of the extent to which that 

disability is suffered by us.  

Now, Sir, in the Draft Constitution, provision is madethat the official language shall be Hindi 

and English. Isubmit, Sir, that this also will create an anomaly. No doubtprovision is made 

that arrangements may be made for givingthe substance of all the speeches of one language in 

theother language, but to what extent and what is the method tobe employed for that, it is yet 

to be provided for. Isubmit, Sir, that it is very necessary that for somereasonable period, it 

may be ten years, it may be fifteenyears,-that is a matter of detail-there should be aprovision 

that the official language should continue to beEnglish. We have no reason to hate the English 

language. Asa matter of fact we ought to be grateful to the culture thatwe have imbibed from 

that language, In fact for a great dealof our agitation for freedom and the freedom that we 

haveobtained large contribution has been made bythe English language and by the culture 

which we imbibedfrom that language. Therefore, I do not think that there isanything which 

we should hate in that language; andparticularly, when we have attained our freedom, we 

areentitled to adopt the best from any nation from any part ofthe earth. I shall also say that 

there is no proprietorshipin language. The English language cannot be claimed by 

theEnglishman as their own with any exclusive right forthemselves nor can we claim Hindi as 

the exclusive languagefor ourselves. There are several languages in the world andtherefore we 



are entitled to use every language. So we areentitled to use the English language and we must 

adopt ituntil we are in a position to have one national languageknown to the generality of the 

public of this country. Untilthat position is attained, we must continue English as theofficial  

language so that every one who assembles in theParliament may understand each other. Of 

course, there maybe some stray cases in which the representatives may not beacquainted with 

English, but a very large majority of themwill be acquainted with English and there fore, I 

submit,Sir, that the English language must continue to be theofficial language at least for 

fifteen years, by which timethe nation may be prepared to have a national language 

forthemselves.  

Now, Sir, coming to the question as to what thatnational language should be, that is a matter 

to be decidedby this august body. I must say at the very outset that I amnot acquainted either 

with Hindi language or with Urdulanguage or with Hindustani. Therefore, I am taking 

adispassionate view of the matter. It is very difficult tosay that it is possible for the people of 

this country tolearn Hindi overnight. No doubt we must have a nationallanguage, but we must 

prepare the nation for it by makingprovision for their learning that language. Now if Hindi 

isto be made compulsorily the official language, the questionwill arise in the elections by 

adult franchise thatknowledge of Hindi should be the primary qualification of acandidate for 

election. I think it will be detrimental tothe interests of the country, if that happens, and 

theknowledge of Hindi becomes the criterion in electing their representatives.  

I do not want to dwell more on the subject as the timeat my disposal is very short. I would 

only submit this. Mysuggestion is that this august body should decide in favourof Hindustani 

for no other reason than the fact that it isthe solemn testament of Mahatma Gandhi, the father 

of thenation. He was one who was well acquainted with thiscontroversy about these 

languages and he knew what thenation was and it is after mature consideration that greatman 

has suggested that Hindustani with the Devnagari scriptand the Perisan script should be the 

official language and Ihope that this august body will really revere the memory ofthat great 

man by deciding on Hindustani with Devanagari andUrdu script as the official language.  

Now, Sir, if we do not abide by his advice, the worldmight say that after all the devotion and 

reverence we showto Mahatmaji is a lip-reverence and a lip-respect and it isnot deeper than 

that. Let us not give occasion to the worldto say that our reverence for Gandhiji is only lip-

respect.Let us not allow ourselves to be accused of the grave chargethat soon after the death 

of Mahatmaji his views and wisheswere buried nine fathoms deep. At least for the sake of 

hismemory, I appeal to you, Sir, and to all the Members of thisbody to vote upon Hindustani 

as the official language.  

Now, Sir, I would just like to deal with anotherquestion, and that question is about the 

freedom of person.Recently we have heard so much about the power ofpromulgating 

ordinances that is being exercised by thevarious Governments. Particularly I am fully aware 



of thecircumstances under which the Ordinance rule was enforced inthe Madras Presidency. 

The legislature was in session. Allon a sudden, it is prorogued one evening and the 

nextmorning there comes this bomb of an Ordinance, even takingaway the powers of theHigh 

Court to issue writ of Habeas Corpus under section 491of the Criminal Procedure Code. I 

refer to this fact inorder to show that if the power of making an Ordinance ispreserved, there 

is every likelihood of the power beingabused and the liberty of the subject being dealt with in 

avery reckless way. In pursuance of these Ordinances,hundreds and thousands of innocent 

people were arrested andkept in custody as if they were chattel, without their evenbeing told 

what the charge against them was and why theywere detained even as required by the very 

Public SafetyAct. In this connection, I would only request this House tosee that the powers of 

the High Court are not in any waytaken away with reference to saving the liberty of 

thesubject. Neither the legislature nor the Government shouldbe allowed to pass any law or 

Ordinance which takes away thepower of the High Court to  

protect the liberty of thesubject. That is a very fundamental point. We were cryinghoarse 

when the Brit ishers were ruling that they werekeeping in custody persons without bringing 

them to trial. Isay this is a sacred right and it must be provided in theFundamental Rights that 

no man, to whatever religion, or towhatever political creed he may belong, shall be arrested 

ordetained except after trial by a court of law. This is asacred right of which a citizen should 

not be deprived. It is said emergencies may arise; even when emergencies arise,there must be 

power in the High Court to see that the man isbrought to trial and he must be kept in detention 

only afterproper trial. No power should be given either to make anylaws or to make any 

Ordinance to enable the Legislature orthe Government to deprive the citizens of their 

personalliberty without his being brought to trial before a court oflaw. I would therefore 

request this Assembly to see thatprovision is made in the Fundamental Rights that the 

libertyof every subject is protected and no man should beincarcerated without being brought 

to trial before a courtof law.  

One word more, Sir, and that is about the salary of theHigh Court Judges. This morning when 

the memorandumsubmitted by the Chief Justice of the Federal Court and ofthe Chief Justices 

of the various High Courts was circulatedto us, I realised on going through that memorandum 

that theyhave made out a very good case for maintaining the presentsalaries. The salaries 

were fixed about 70 years ago. Afterthat, everything has gone only in favour of retaining it 

andall circumstances are against reducing the salaries. Thepurchasing power of the Rupee has 

gone down; income-tax hasbeen increased; modern life has become more costly. In orderto 

maintain their dignity and to keep the Judges beyondtemptation, it is very necessary that the 

present salary ofthe High Court Judges should be maintained, without beingreduced.  

Just one minute more, Sir. I shall just mention thepoint. I have maintained that the only way 

of protecting therights of the minorities is by giving separate electorates.I do not want to 



develop the point further. I know thematter has been discussed in this House before and the 

Housewas against it. I know the House will be against it evennow. I am giving my honest 

feeling that it is the only rightway of protecting the rights of minorities and I wouldappeal to 

the House to consider the questiondispassionately. If for any reason that is not practicable,and 

if the House thinks that it cannot agree to that,reservation is absolutely necessary. I do not 

want to gointo the reasons. In any case reservation of seats has to beretained. Election by 

proportional representation by thesingle transferable vote, or the creation of 

multipleconstituencies with cumulative voting, may be some of theother remedies. I would 

only say that separate electoratesis the proper remedy and the right method of 

givingprotection to the minorities. In any case, if that is notpracticable, reservation must be 

there, or in any case, theothermethods may be tried. Election by proportionalrepresentation by 

single transferable vote will be a rathercomplicated method; otherwise, I would have 

preferred that.  

I thank you, Sir.  

Shri L. Krishnaswami Bharathi: (Madras: General): Mr.Vice-President, Sir, coming almost at 

the fag end of thediscussions, I do not think I have anything novel or new totraverse. 

However, I felt I should discharge my duty bygiving certain views of mine.  

Dr. Ambedkar deserves the congratulations of this Housefor the learned and brilliant 

exposition of the Draft Constitution. No congratulations are due to him for theprovisions in 

the Draft for the simple reason they are nothis. Honourable Members may remember that 

most of theclauses in the Draft Constitution were discussed, debatedand decided upon in this 

House. Only a very few matters wereleft over for incorporation by the Drafting Committee. 

TheHouse, however, would tender its thanks for his labours inputting them in order.  

I am sorry, Sir, that Dr.  

Ambedkar should have gone outof his way to make certain references and observations 

whichare not in consonance with the wishes or the spirit of theHouse, in regard to his 

references to the villages, and hisreference to the character of the majority and'constitutional 

morality'. Honourable Members have referredto the question of villages. I only wish to add 

this: Hesays: "I am glad that the Draft has discarded the villageand adopted the individual as 

its unit." I would like to askhim where is the individual apart from the villages. When hesays 

that the villages have been discarded and theindividual has been taken into consideration, he 

hasconveniently forgotten that the individuals constitute thevillage; and they number about 

ninety per cent of thepopulation, who are the voters.  

There is another matter which has been referred to byhim; that is in regard to the character of 

the majority. Hesays, "the minorities have loyally accepted the rule of themajority which is 

basically a communal majority and not apolitical majority." I do not know what he has at the 

backof his mind. There was only one party which functioned onthe political plane and on the 



Governmental plane, theIndian National Congress, which was entirely a non-

communalorganisation and a political party. And yet Dr. Ambedkarsays it is 'basically a 

communal majority', which is nottrue in fact. I must say it is wrong, mischievous 

andmisleading. I want to touch upon four points, viz., the formof Government, the minority 

question, the language questionand adult franchise and elections. I know with the limitedtime 

at my disposal I cannot develop those points at anylength. However, I would like to touch 

upon certain aspectsof the matter.  

The Draft Constitution, Dr. Ambedkar said, is federalin composition. A careful reader of the 

whole Constitutionwould find that it is more unitary than federal. If I am toexpress my idea in 

terms of percentage, I am inclined tothink it is 75 per cent unitary and 25 per cent 

federal.Many Honourable Members spoke strongly on the need for astrong Centre. I do not 

think there was any need for thiskind of over-emphasis, for it is an obvious thing that 

theCentre ought to be strong, particularly in the peculiarcontext of the circumstances 

prevailing in the country. But I am afraid they are overdoing it. I fee a strong Centredoes not, 

and need not necessarily mean a weak province. Anattempt seems to be made and I find there 

is a tendency toover-burden the Centre and there is a tendency towards over-centralisation. I 

am glad Dr. Ambedkar has given a kind ofwarning. I am inclined to think that in actual 

working ofthe Constitution this course of takingmore powers over to the Centre will be a 

fruitful source offriction. After all let it be remembered the strength of thechain is in its 

weakest link and the provinces should not beconsidered as a rival Governmental organization. 

The Centreis trying to chew more than it can digest. I find in thetransitory provision there is 

an attempt for the first fiveyears to take over even the provincial subjects. It is forthe House to 

decide how far we can allow that.  

Sir, coming to the minority question I am very happy tofind that members belonging to the 

minority community arenow coming round to the view that it is no good to have thiskind of 

communal electorate even though in a diluted form inthe form of a joint electorate. I am 

happy that Begam AizazRasul has discarded this and does not want the separateelectorate. 

Mr. Karimuddin also said the same thing but hewanted what is known as proportional 

representation throughsingle transferable voting system. I am sorry to say that it is an attempt 

to come by the backdoor or side windows whatis denied by the front door. This is not very 

proper and thesuggestion that it may be done by proportionalrepresentation is absolutely 

unworkable and impractical,particularly in general elections where large masses of menand 

women who happen to be illiterates are concerned.Honourable Members may know that in 

that system the voterhas to put numbers as 1, 2, 3 etc.  

against the names ofcandidates and it is very difficult and impracticable andtherefore it is no 

good; and as Dr. Ambedkar said theminorities must trust the majority. There is one 

fundamentalfact to be remembered. I am glad Mr. Tyagi emphasized that.Community should 



not be made the basis of civic rights. Thatis a fundamental principle that we must remember. 

In asecular State the right to representation is only the rightto represent a territory in which all 

communities live andif a member is representing in the Assembly, he has theright to speak on 

behalf of all those living in theterritory, of all communities and classes, men or women.That 

should be the idea with which we must function. I musttake this opportunity of expressing my 

great appreciation ofsome minority communities who have been nationalisticthroughout and 

who have not clamoured for special provisionsonly on the basis of birth or community. I refer 

to thatcommunity to which you, Sir, Mr. Vice-president, have thehonour to belong. I have had 

opportunities of coming inclose contact with Christian friends and throughout theyhave not 

demanded any kind of separate electorate or specialprovisions, and I am happy over that. If 

some members ofminority community now do not want reservation,. I may notgive all credit 

to them as they are only making a virtue ofnecessity - this great Christian community have 

never askedfor special considerations. They have all along been of theview that special 

electorates are no good and after all wemust all live together and I am glad the Parsee 

communityalso had not wanted this special representation.  

Then Sir, one Honourable Member wanted reservation inservices. I should think though it is 

not undilutednationalism, we must for some time to come give themreservation in services 

also. But one thing you must haveclearly in mind. There must be a time limit for all 

thesepeace or compromise moves and you must make it clear thatafter the lapse of a certain 

specified period all thesespecial provisions must go. I particularly support Mrs.Renuka Ray's 

suggestion that the last portion in Article 306where it is stated that after 10 years this may be 

continuedmay be removed. We must give our view emphatically anddefinitely that it is only 

as a necessary evil that we aretolerating reservations on communal basis.  

I want to say something on the language question. Muchtrouble arises on account of not 

properly defining what isexactly meant by national language. There is no doubtwhatever that 

India must have a national language but youmust remember that India is not entirely a country 

with onelanguage existingat present, and I am glad to find that the Draft Constitution has 

steered clear of all these controversies.They have simply said in Article 99 that in 

"Parliamentbusiness shall be transacted in English or Hindi". That isall. I do not think that the 

House need go into thisquestion at present, as our Prime Minister said, of decidingupon a 

National language here and now. If at all we musthave, let us have a language for the Central 

Government andthen it must be made clear beyond a shadow of doubt that inthe provinces the 

provincial languages and respectiveregional provincial languages shall be the official 

languagefor the territories comprised in the province. If that pointis made clear beyond a 

shadow of doubt, much of the heat andmuch of the controversy will disappear. Let it be 

definitelyunderstood that the regional language shall be both, in thelegislatures and in the 

High Courts of the Provinces.  



Sir, I have only one point more if you will give me twomore minutes. That is regarding the 

election under adultfranchise. Much doubt and apprehension is entertained in theminds of big 

constitutional experts like Mr T. R.Venkatarama Sastry of Madras about the efficacy of 

adultsuffrage; but it is decided and we cannot go back on it. Butthe most important point that 

I want to emphasize is thatthe elected representatives must truly reflect the will ofthe people. 

Unfortunately, Honourable Members know howelections are conducted. Today we  

find from the papers anHonourable Member of this Constituent Assembly went to pollto cast 

his vote at an election. He is told: "Your vote isalready cast." That is nothing surprising. That 

is happeningon a large scale everywhere. I stood for election in 1937and in two or three 

elections I was personally interested. Iknew actually twice the actual number of votes were 

notpolled correctly. Some arrangement must be devised by whichthis sort of corruption at 

elections must be stopped. I havea suggestion and I shall place it before this House 

forconsideration and leave it at that. Every voter must begiven what is known as an identity 

card. The identity cardmay contain - it is a matter of detail what the identity markshould be. I 

would very much like a photo of the voter to beput in a card which he might carry. In the post 

office weare given what is known as identity cards on a payment ofRe. 1. Our photo is put 

there and wherever we go we cancarry it. If such a system or something similar to it isdone, 

the voter must first present this identity card and onpresenting it he will be given the ballot 

paper and then hewill exercise his vote. I am prepared to discuss thedetails. This arrangement 

will be a great boon. If thissuggestion is taken up and put in the appropriate place, Ihave no 

doubt that the elected representatives would reflectthe true will of the people.  

Shri Kishorimohan Tripathi (C. P. and Berar States):Mr. Vice-President, Sir, there has been 

sufficientdiscussion of the Draft Constitution and I have been verycarefully listening to the 

criticisms. There have been twotypes of criticisms. Some of the critics have 

criticizedthemselves rather than the Drafting Committee. They tookcertain decisions and all 

those decisions were embodied bythe Drafting Committee and where the Drafting 

Committeewanted to make its own suggestions it underlined the Draftand has tried amply to 

draw the attention of the House tothe suggestions and changes that it wanted to make. 

Criticshave criticised and in doing so, they have indirectlycriticised their own decision. There 

has been another typeto criticism which has gone rather astray and critics havetried to bring in 

things which we need not discuss whilediscussing the constitution of a country. I would not 

now gointo the details of the Constitution, into the nature of the Constitution, into the 

economic or other provisions of the Constitution. Much has been said on those issues. But 

Itried to find out the place of the Chattisgarh States in theDraft Constitution; I looked into the 

Schedule enumeratingthe various units of administration and found their namesnowhere: 

whereas as a matter of fact the administration ofthese States has been integrated withthat of C. 

P. and administrative units, - Districts, - havebeen carved out of these States. I do not know 



why theseStates have not been treated as a part and parcel of theprovince of C. P. in the Draft 

Constitution. I would requestfor this change; and when I say so I however do not want tosay 

that as a result of this integration the people havefelt something very advantageous. In the 

transitory stage ofintegration, there have been a lot of difficulties topeople. They have, in fact, 

suffered. Their conditions havebecome rather worse, but I believe, - and believe honestly - 

that all those are only passing phases and they will go andin the long run these small States 

when merged andintegrated with C. P. would derive their own benefit. Theyare not in a 

position to form a Union in any way; they havenot got sufficient economic and other 

resources to developthemselves and therefore in no case should they be treatedseparately.  

Secondly, I will draw the attention of the House to thenecessity of including co-ordination of 

agriculturaldevelopment and planning in respect of food, its procurementand distribution, in 

the Union list as a Central subject.When I say so, I want to draw the attention of the House 

tothe reply the Honourable Minister for Agriculture gave whilereplying to questions in the 

House when functioning as theAssembly that for want of  

proper provision or power it isnot possible for the Centre to deal effectively with thequestion 

of agricultural development of the country. When wethink of the reconstruction of the 

economy of India, thefirst and foremost thing that should strike our attention isthe agricultural 

economy in India. If you want a planneddevelopment in India including agricultural 

economy, it isessential that agriculture - its development and planning - should find a place in 

the Union List rather than in theProvincial List. The food problem in India is very grave. It is 

going to be a serious problem for years to come and wehave been spending most of our dollar 

and other exchange ingetting imports of food from foreign countries and this haswithheld and 

will be withholding our industrial developmentto a large extent. It is therefore very essential 

that acountry-wide planning to develop agriculture to an extentwhere we can be self-sufficient 

in the matter of food shouldbe treated as essential. I would therefore request theDrafting 

Committee to take into consideration thissuggestion of mine and place the co-ordination 

ofagricultural development as a Central subject. I am surethat the attention of the Drafting 

Committee has also beendrawn to this subject by the Ministry of Agriculture also.  

Then, I come to the question of India and herrelationship to the Commonwealth. This 

question has yet beenleft undecided although references in the papers and in thespeeches of 

Members have been made to it. I for one wouldlike that India must declare herself an 

IndependentSovereign Republic. We should make no mention of ourassociation with the 

Commonwealth in any part of the Constitution itself. Having declared herself a free 

andindependent nation, India should then go to seek herassociation with one bloc or the other; 

but jumping from thepresent position of a Dominion to the relationship of theCommonwealth 

will inevitably mean that we are going toremain still a dependent country, dependent to 

theCommonwealth and the King of England.  



Taking next the question of election in villages, muchhas been said about villages. There has 

been very sharpcriticism of the view expressed by Dr. Ambedkar when he saidthat "the 

villages are dens of ignorance". There has beenruthless criticism. I know this criticism is 

because of agenuine feeling on the part of the House. The House desires that the villages 

should come forward and play their fullpart in the national reconstruction. Since the desire is 

very genuine, I would request the House to detail out the election procedure in the 

Constitution itself. While giving adult franchise to every citizen of India, the eligibility for 

election to legislatures should be restricted to such persons as neither pay income-tax nor hold 

land in excess of 100 acres. That, I am sure, would bring in most of the villagers to the 

legislatures and they will be able to play their best role.  

I now come to the question of the linguistic provinces. It is said in examining this question 

that there distribution of provinces is essential only on the ground of language. That is a 

wrong theory to my mind. A province should be formed or carved out of India, bearing in 

mind its economic resourcefulness, so that it could give full opportunity of growth to every 

citizen in it. The discussion of linguistic provinces, the appointment of a Commission to 

consider the question only on the basis of language, has already created a sort of wild feeling 

in the country and even in the political parties this tendency has taken place. I heard the other 

day that the States of manipur, Tripura and a district of Cachar are demanding themselves to 

be a separate province in the Congress body. There are other small unions who desire to 

continue to be separate units. This is very harmful to the nation and must be prevented.  

Then coming to the question of language, I am one who wants that Hindi should be accepted 

as the national language of India, but when I say so I do not mean the Hindi which wefind in 

the translation of the Draft Constitution.  

Mr. Vice-President: The Honourable Member has already exceeded his time.  

Shri Kishorimohan Tripathi: Well, Sir, as I have no time, I close with these few words. I 

support the motion moved by Dr. Ambedkar.  

Shri Vishwambhar Dayal Tripathi (United Provinces:General): Sir, it is with a certain amount 

of hesitation that I am going to speak before you in English. It appears that a sort of 

misunderstanding has been created amongst a section of our Friends, particularly those from 

Southern India, that we speak in Hindi because we want to shut them off from our own ideas. 

I must assure them that it is not a fact. The real fact is - and I want to say so quite frankly - 

that we can express our ideas ten times better in Hindi than in English. This is he only reason 

why some of us always speak in Hindi. But in deference to the wishes of those friends I am 

going to speak in English.  

To come directly to the subject matter, it has been a formality with almost all the speakers to 

congratulate the Members of the Drafting Committee and its Chairman on the labour they 

have put in and also on the merits of the Constitution. I would not undergo that formality. 



There is no doubt, of course, that they have put in a good deal of labour and have placed 

before us a complete picture of a Constitution on the principles that we laid down in this 

Constituent Assembly. I am also aware that there is a good deal of merit in the draft 

Constitution. They have no doubt thoroughly studied the constitutions of different countries 

and have tried to make a choice out of them and to adapt those constitutions to the needs of 

this country. This is the chief merit of this Draft Constitution. In one word, it is an 'orthodox' 

Constitution.  

But along with its merits we have also to see as to what are the defects or demerits and 

omissions in this Draft Constitution. We should then try to remove those defects 

andomissions.  

Before I point out these glaring defects and seriousomissions, I would like to draw your 

attention to certainobservations made by the Mover of the Draft Constitution. Iwould not go 

into unnecessary details, because those pointshave been effectively dealt with by a number of 

previousspeakers. But I cannot refrain from making certainobservations. The one thing - and 

to me it appears veryobjectionable - which I wish to reply to is Dr. Ambedkar'sremark that the 

Indian soil is not suited to democracy. I donot know how my friend has read the history of 

India. I ammyself a student of history and also of politics and I cansay with definiteness that 

democracy flourishedin India much before Greece or any other country in theworld. The 

entire western world has taken democratic ideasfrom Greece and it is generally regarded that 

Greece was thecountry where democracy first of all flourished. But I sayand I can prove it to 

the hilt that democracy flourished inIndia much earlier than in Greece. I shall not go into 

thefacts and figures, yet I would draw his attention to two orthree points with regard to this 

matter. He might remember,as I know he has read history and he is also a scholar ofSanskrit, 

that even during the time of Buddha, democracyflourished in India. It is an oft-quoted phrase 

which I wantto repeat here and it is this: that certain traders wentfrom northern India to the 

south. The King of southern Indiaasked them as to who was the ruler of norther India. 

Theyreplied: "Deva, Kechiddesha Ganaadhinah Kechid Rajaadhina"It means: some of the 

countries in the north are governed asrepublics, while there are others which are governed by 

kings.  

Then, coming down to the period of Alexander, we findthat the historians of Alexander have 

praised very much thecity-states of northern India which were governed ondemocratic lines as 

republics. There is no doubt that lateron the course of political development was arrested 

forsometime on account of invasions from outside. Yet we findthat the same democracy 

continued to function in ourvillages under the name of village republics. This, theMover 

himself has admitted in his address. It is  

veryunfortunate that he should have made such remarks as are notborne out by the facts of 

history.  
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As regards the defects in the Draft-Constitution Iwould now draw your attention to the 

Objectives Resolutionitself. Even that has been sought to be changed. The word'Independent' 

has been sought to be changed into'democratic' and the word 'republic' has also been sought 

tobe changed into 'State'. I think the Drafting Committeeshould not have done it. The very 

suggestion of such achange is repugnant to us and I hope that this thing willnot be accepted 

by the House.  

Then, coming to the Fundamental Rights, we find thatwhile freedom of speech and freedom 

of association etc. havebeen given by one hand, they have been taken away by theother. The 

Clauses that follow have done away with all thoserights which have been given in the first 

clause of Article13. Similarly, if we look at the Directive Principles ofState policy, we find 

the same thing. You will remember thatI placed before you an amendment seeking to add the 

word'socialist' before the word 'republic'. I am sorry that atthat time Shri Seth Damodar 

Swarup did not think it properto support me. I am glad he had now come here as a 

championof socialism. But at that stage, I am sorry nobody supportedit and my suggestion 

was rejected. Anyhow, whether the word'socialist' is used or not we must try to see that, when 

weincorporate political democracy, we also incorporate economic democracy in the 

Constitution.  

So far as the Directive Principles of State Policy asgiven in the Draft Constitution are 

concerned, there are nogrounds for thinking that they will at all affect thefuture structure of 

society in India.  

There are certain other defects also which I shallpoint out when the amendments are moved 

and discussed.  

But I would certainly like to mention some of the graveomissions in the Draft Constitution. 

There are three suchomissions which are very grave and important, and they are:the omission 

of National Flag, the omission of National songand the omission of National language. I think 

these threeomissions are very grave. The Drafting Committee ought tohave seen its way 

toincorporate all these three subjects in our Constitution. Sofar as the flag is concerned, there 

is no controversy. Thiscould have been easily incorporated in the Constitution.  



There is some controversy about the National songbetween `Vandemataram' and `Jana-Gana-

Mana'. I think"Vandemataram" which has been our song during the last 50years or so and 

which has been the beacon-light in ourstruggle for independence will become the National 

song ofour country.  

Then there is the question of the National language.  

Mr. Vice-President: If you go on speaking I will haveno time to give to other intending 

speakers.  

Shri Vishwambar Dayal Tripathi: I shall conclude myspeech after a reference to the National 

language, Sir.  

Our country is very big, and it has not therefore beenpossible so far to have one language for 

the whole of India.But, as an independent country, we have now to evolve somelanguage 

which may become the national language of India. Inthis connection I make the following 

suggestions: - Firstly,in every province the work of the Government and of thepeople should 

be carried on in the language or languages ofthe masses. Secondly, English, although it has 

been imposedupon us by the foreigners, should remain for sometime forour inter-provincial 

relations. Thirdly, we must have Hindias our National language written in Devnagri 

character.(Cheers). So, it is here and now that we should definitelydecide that Hindi written in 

Devnagri character is to be thenational language of our country; while English may remainas 

an alternative language for some time till we are able todevelop Hindi sufficiently both in 

northern and in southernIndia. As I said, in the provinces, the language of themasses should 

continue to be the language of the State.These are my observations about the National 

language.  

The last point which I have to place before you is thatwe should, from cultural as well as from 

economic  

point ofview, make provision for cow-protection. Our Congress partyhad already decided that 

this should be done. This wasprobably not known to the Drafting Committee. Therefore 

noprovision with regard to this has been incorporated in theDraft Constitution. I hope the 

Constituent Assembly will seeits way to incorporate this also in our Constitution.  

With these few words, I hope the Assembly will considerthe amendments on these subjects 

when they come up fordiscussion and try to remove the defects and fill in theomissions that I 

have pointed out before the House, JaiHind.  

Shri Brajeshwar Prasad (Bihar: General): Mr. Vice-President, Sir, I am opposed to federalism 

because I fearthat with the setting up of semi-sovereign part-States,centrifugal tendencies will 

break up Indian unity.Provincial autonomy led to the vivisection of the country.Federalism 

will lead to the establishment of innumerablePakistans in this sub-continent.  

Our Ministers at the Centre have been at the helm ofaffairs since the last fifteen months. They 

know howdifficult it is to secure the approval of provincialMinisters on any measure of 



reform which they like tointroduce. Much time is wasted in securing their approval,which is 

rarely obtained.  

The existence of provincial governments does notbenefit the common man in any special 

sense. Its abolitionwill not jeopardise his welfare at all. On the other hand, Iam convinced that 

his lot will improve considerably. Theprofessional politicians will of course be deprived of 

theirmeans of livelihood. The average man in the provinces has tobear the burden of a costly 

administration. Salaries toGovernor, Ministers, Parliamentary Secretaries and membersof the 

legislatures swallow a large part of the revenue. Thepoor man is exploited in order to 

maintain the dignity ofthe State.  

Federalism is a conservative force in politics. Itchecks the rise and growth of radical 

economic movements. Itperpetuates economic inequality between one province andanother 

and this accentuates provincial rivalries andbitterness which lead to the demand for the 

formation oflinguistic provinces.  

Federalism is entirely unsuited to the needs of acollectivist age. Vast plans of national 

development awaitimmediate enforcement. It will be a crime against the peopleof India to set 

up obstacles and hurdles in the form ofpart-States in the path of the Central authority which 

hasto tackle the fourfold problems of illiteracy, poverty,communalism and provincialism. 

Those who talk of federalism,regionalism, provincial authonomy and linguistic provincesdo 

not fully comprehend that they are talking the languageof a bygone age. These concepts were 

appropriate to theneeds of the 19th century when industrialism was in itsincipient stage. 

These instruments of political organisationsuit the requirements of agricultural 

communitiesinterspersed over a wide area. Today the picture is entirelychanged. We are 

thinking in terms of a world State whichmust be vested with all powers to regulate the 

problems ofmigration of people from overpopulated zones to areas whichare underpopulated. 

The world State will have all powers toregulate the entire economic wealth of humanity. 

Theexistence of Nation-States has become an anomaly and ahindrance in the path of human 

progress and welfare. Thedominant tendency of the age is towards greaterconcentration of 

power in the hands of some sovereigninternational authority. To talk of sub-national groups 

andfederalism is to put back the hands of the clock. We do notknow what will happen to India 

if a world war breaks out. IfIndia gets an opportunity to build up the nation for aperiod of ten 

years at least, she will be in a position tomeet the onslaughts of international powers. If 

Indiaproceeds on collectivist lines unhampered by any provincialor federal part-States, she 

may be in a position to meet thechallenge of the third world war. India lags centuriesbehind 

the Great Powers of the world. We must skip overcertain stages of development and compress 

centuries intomoments if we are to survive the forces of  

reaction bothexternal and internal. By adopting parliamentary federalismwe shall be playing 

into the hands of our enemies. A dividedGermany, a vivisected Korea, pre-eminently fits into 



thepolitical plans of international gangsters. A divided Indiaprovides some security to those 

who have plans of their own.The incorporation of federal principles in that part ofIndia which 

has been left to us will provide hundred percentsecurity to those Jingoes and Junkers who 

survive on lootand plunder. No foreign power wants a strong CentralGovernment in India. A 

strong Central Government in Indiawill embarass all. It is suicidal to divide powers 

intofederal, concurrent and provincial. Any such division ofpowers will weaken the hands of 

the nation on all fronts.  

Shri S. Nagappa (Madras: General): Can any HonourableMember read his manuscript 

speech?  

Mr. Vice-President: I do not see any objection. Pleasego on.  

Shri Brajeshwar Prasad: The Collector in the districtand the Commissioner of the Division 

must be broughtdirectly under the authority of the Central Ministry of HomeAffairs. The 

Governors, Ministers and the provinciallegislators must be asked to quit the scene. There 

should beonly one Government in India. All provincial and StateGovernments must be 

abolished. The Constituent Assemblyshould vest all executive, legislative, judicial 

andfinancial powers in the hands of its President. He shouldhave four advisers, Rajaji, 

Panditji, Sardar Patel andMoulana Azad. After having set up this system of government,the 

Constituent Assembly should be adjourned sinedie. The Assembly should be summoned only 

to give itsverdict in case there is sharp difference of opinion on anyissue between the majority 

of the Advisers on the one sideand the president on the other. If the President or anAdviser 

dies, the Constituent Assembly must be summoned toelect a successor. This system of 

Government should lasttill the end of the Third World War which may break out anymoment. 

The present Government of India Act should be abrogated.  

I have advocated the rule of philosopher-kings becausePlato, whom I consider to be the 

Father of PoliticalScience, considered it to be the best system of government.We look back 

with pride to the days of Raja Ram of Ayodhyaand Raja Janak of Mithila. What Plato 

advocated in hisRepublic has always been practised in India. I haveadvocated the rule of 

philosopher-kings because this is thebest system of government. I have more faith in 

livingpeople than in the dead clauses of a written constitution. Ido not believe in a permanent 

constitution. We are at theend of an epoch. It is very difficult for us to sense theneeds of the 

coming century. The Americans framed theirconstitution at the beginning of the epoch of 

capitalism. Weare asked to frame our constitution at the end of thisepoch. The end of the third 

World War will decide the broadeconomic and political patterns of the coming age. Today 

weare in a state of ferment and decay. The whole of Asia is inthe melting pot. The nation 

stands in need of spoon-feeding.We are passing through the birth pangs of a new socialorder. 

Any constitution which we may frame today may becomecompletely out of date tomorrow. 

Power placed in the handsof the electorate may prove disastrous.  



The traditions of the Khalifas of Islam - Abu Baqar andShah Omar - are worthy of emulation. 

Germany, Italy andTurkey rose to grand heights under Hitler, Mussolini andKemal Ataturk. 

The Soviet dictator has worked miracles. Thedays of Chandragupta Maurya, Asoka, the 

Guptas,Harshavardhana and Akbar were the best periods of ourhistory when India enjoyed 

peace and progress.  

There is no parliamentary form of government worthmentioning in the whole of Asia. There 

are some deeperreasons for this. Any attempt to foist parliamentarism onIndia will only spell 

our ruin and misery.  

I regard the parliamentary system of government as thedirect form of democracy. The system 

of government set up byHitler, Mussolini, Kemal Ataturk and Stalin represent theindirect 

forms of democracy. The whole of Germany, Italy  

andTurkey were behind the dictators. What Pandit Nehru is tous, probably that or more is 

Stalin to the people of theSoviet Union. How can we call the Soviet rule undemocratic?The 

only conclusion to which we are driven is that the basisof all governments - both 

parliamentary and totalitarian - isdemocratic.  

The essense of democracy is not franchise. Therepresentation of the real will of the people, as 

distinctfrom actual will, is the core of democracy. One man, whetherelected by the people or 

not, can represent the people as awhole if he stands for the real will of the community. 

Therule of the dictator is essentially democratic if he standsfor the greatest good of the 

greatest number. The substanceis always more important than the form.  

One party rule is in perfect consonance with the idealsof democracy. This fact has to be 

grasped. We can haveperfect democracy only in a classless society. It is onlyafter war, and 

nation states and capitalism have beenliquidated, that we can achieve perfect democracy. 

Friendsmay retort that one party rule will lead to Fascism. To thisI would reply that 

parliamentary governments, as in Germanyand Italy, facilitate the rise of Fascism if the 

people arenot highly conscious of their political responsibilities.Are thepeople of India 

conscious of their politicalresponsibilities? The vast majority of the people of Indiaare sunk in 

the lowest depths of illiteracy, poverty,communalism and provincialism. Only philosopher-

kings cantackle these problems. Both parliamentarism and federalismwill aggravate the 

malady.  

Critics may urge that power corrupts and absolute powercorrupts absolutely. I do not believe 

in this maxim. WasHitler corrupt? Is Stalin corrupt? The records of MushtaphaKemal and 

Mussolini are as good as that of the leaders ofparliamentary democracy.  

In this atomic age, the problems of the modern statehave become so complex and baffling that 

more and morepeople are beginning to realise that the affairs ofgovernment can only be 

tackled by experts. Parliamentarydemocracy has outlived its utility.  



If we want to meet the challenge of Anglo-Americanimperialism in Asia, if we want to meet 

the demands ofinternational trade and commerce, if we want to meet thethreat of the third 

world war which is looming large on thehorizon, if we are to meet the onslaughts of 

internationalpolitics, we must hand over full power into the hands of ourleaders.  

It is not possible for our foreign friends to meddle inthe affairs of Spain or the Soviet Union 

because they havehung an iron curtain around their frontiers. Parliamentarydemocracy 

facilitates foreign intervention into the internalaffairs of a people. If we want to be free from 

themachinations of our foreign friends, we should not provideany opportunity to them. Our 

constitution must be fool-proofand knave-proof. Parliamentary democracy must be discarded.  

Dr. Ambedkar said the other day that our Constitutionis both federal and unitary. It is federal 

during times ofpeace and it is possible of being converted into unitarytype during times of 

war. The distinction between peace andwar is fictitious, because we are now living in a state 

ofcold war. If we want to meet the onslaught of foreign powersthe type of democracy which 

we are trying to build willperhaps obstruct us. The demands of peace time are as urgentand 

insistent as that of war. If we have an unitary type ofconstitution now, we may be able to meet 

the demands of thethird world war. I do not know whether there are morecompetent leaders 

than Pandit Jawaharlal Nehru and SardarPatel. Then why are we wasting the time of the 

Government ofIndia by all sorts of criticisms? We must build up oureconomy. If we are not 

able to meet the challenge of war, wemay go down in history. I am not very sure what will be 

theoutcome or the fate of this country if a war breaks out. Thewhole of Asia is in the melting 

pot; let us not try toweaken the hands of our leaders. They are the best people;they are the 

only people who can govern this country. Is itnecessary that in order to keep them in control,  

we must besitting in the legislature and talking all kinds ofnonsense?  

The Assembly then adjourned for lunch till Three of theClock.  

The Assembly re-assembled after Lunch at Three of theClock, Mr. Vice-President (Dr. H. C. 

Mookherjee) in theChair.  

Shri H. V. Kamath (C.P. & Berar: General): Before weproceed, Sir, with the further 

consideration of the Motion,may I ask for a railing from you as to whether the use ofthe word 

"nonsense" to describe the speeches of HonourableMembers of this House conforms to 

parliamentary practice?  

Mr. Vice-President (Mr. H. C. Mookherjee): I do notthink it is in order.  

Shri H. V. Kamath: This arises out of the speech madeby Mr. Brajeshwar Prasad. He did use 

the word 'nonsense' todescribe the speeches of Honourable Members in this House.That is 

why I am raising this point.  

Mr. Vice-President: Is he present here?  

Shri Brajeshwar Prasad: I did not know it wasunparliamentary; if it is so, I withdraw it, Sir. I 

wouldreplace it by any other word which the honourable Member maysuggest.  



Mr. Vice-President: We shall now resume furtherconsideration of Dr. Ambedkar's motion.  

Shri Moturi Satyanarayana (Madras: General): *[Sir, youwill be surprised to know that a 

person from Madras has comehere to speak in Hindustani. The general belief so far wasthat 

all the Members from Madras would like to speak inEnglish. I am not surprised at this. It is 

my convictionthat all the speeches in this Assembly should be deliveredin Hindustani. It is, 

however, very unfortunate that eventhough people have worked for this cause for the last 

thirtyyears, Hindustani-speaking people have not secured electionto this House from the 

south, the east and the west. It doesnot mean that there are no Hindustani-speaking people 

inthese provinces. Only, Hindustani-speaking people have notbeen able to secure election to 

this Assembly. I see thateven the Members from the north speak in English only. Thereason 

may be that they want to have closer relations withthe people of the South and other 

provinces. Whatever may bethe reason, the fact is that they do speak in English.  

The Constitution which is now on the anvil placesbefore us provisions of many kinds. It 

appears to me fromwhat I have been able to gather from these provisions thatit is being built 

from above and not from below, the base.If it had been built from the base upwards, our 

Constitutionwould have first been framed in the languages of ourcountry. The people know 

what that swaraj means for which wehave been labouring for the last thirty years, and they 

arealso conscious that the Constitution is being framed forthem and not for anyone else. But 

only the internationalview-point, and not the national nor the swaraj, nor eventhe villagers' 

view-point, and not the national nor theswaraj, nor even the villagers' view-point is being 

givenweight in the framing of this Constitution. We want that the Constitution for the whole 

country should first be framed inthe language of the country, that the Constitution should 

befor the people of the villages so as to ensure food andcloth for them, as it was the lack of 

these necessities thatled us to make our demand for swaraj. It would be very goodfor us if the 

Constitution is framed in the languages of thecountry. It may afterwards be translated into 

English orinto the languages of the countries whose constitutions wehave drawn upon, of 

those whose opinion we value. It wouldhave been much better if we had seen to this matter in 

thevery beginning. If this consideration had  

----------------------------------------  

* [] Translation of Hindustani Speech.  

been kept in mind from the very beginning, we would not havehad occasion to listen to all the 

criticisms that have beenmade today in this House - that this Constitution is notsuited to the 

genius of our country, that it is not suitedto the people of the villages, that it is not in 

theinterests of the people of the cities and that it is not inthe interests of the poor. We did not 

keep that in mind inthe beginning and that is why there is all this criticism.  

Ihold that if we have to provide food, cloth and shelter forour poor brethren, the villages and 

the village panchayats,should form the base of our Constitution. We should proceedwith our 



work keeping them in mind. It is because we havenot done this that we have to consider 

whether our provincesshould be strong or weak, Whether our Centre should bestrong or weak. 

These questions arise only because we havenot given due importance to our provinces and 

villages inframing our Constitution. The basic idea underlying thewhole constitution is as to 

how our country will competewith Britain, Russia or America and what relations it willhave 

with them. There is nothing in the whole Constitutionto show that our intention was to do 

something for theinhabitants of our country, for our villagers and for ourtownsfolk, and for 

the poor people.  

So far as production is concerned, there is nothing init that would make the village people 

work their utmost inorder to produce the maximum quantity of wealth. I thinkthat it will be 

said in reply to this that later on whenthis Constitution would be enforced all these would be 

takento be implied by its provisions and would therefore be putinto practice but that these 

cannot be specifically includedwithin the Articles of the Constitution. But I hold thatjust as 

the face is to a man's character so also a mereglance at the Constitution should be sufficient to 

revealthe direction in which it tends to move the ptople.Therefore, I hope that at the time 

when the Constitutionwould be considered here clause by clause every attempt willbe made to 

include in it provisions for all that we havebeen promising to provide to our countrymen.  

For the last four or five days a very importantproblem - the problem of the relations that 

should subsistbetween the State or national language and the variousprovincial languages - 

has been engaging our attention.  

There has been ample discussion as to what should bethe position of the national language 

and the position to begiven to the various provincial languages. I hold thatunless we decide as 

to what would be the place of provinciallanguages, how they would be used in their 

respectiveprovinces, no decision can be taken about the nationallanguages. In my opinion, our 

provincial languages must nothave a less important place that of our national language.If a 

decision is not taken in regard to this matter therewill be a very powerful agitation in the 

country and manypeople will say that the people of northern India who holdHindi as national 

language are trying to make their ownlanguage the national language. This will have a 

seriousconsequence in the provinces and they will oppose it and asa result the country will be 

split up into many divisions,as of old. To prevent this, it is very essential to make itclear that 

in no case the state language would take away theimportance of provincial languages. If this 

is not done,there is a possibility of a very serious danger arising forthe country. It must be 

averted. The purpose for which aState language is needed is to establish unity within theState. 

Another function it fulfils is to facilitate thecarrying on of international relations. In my 

opinion it isvery essential for us to build up a composite culture, acomposite language and a 

composite society. The assimilationof the culture and the language and the dress of all 

thosewho come to our country has been a part of our tradition forcenturies. We did this and 



marched on the path of progress.We should adopt that practice for the futurealso. If we fail to 

do so, it is very possible we may notmake such rapid progress in international matters as 

ourPrime Minister has in view. On the contrary, it is quitelikely that we may remain involved 

in our own internaldisputes. It is better if we avoid it. Merely to hold thisview is not 

sufficient. We must also act upon it. Therefore,I hope, Sir, that the language which is going to 

be made ournational language, which is going to be used here, must bethe link of a composite 

culture, must have a mixedvocabulary, a mixture of phrases and  

idioms and a compositescript so that we may have mutual understanding within thecoming 

ten or fifteen years, and thereafter be able to marchforward together. Till that time we should 

not take any stepto give up our composite culture. In short I would like tosubmit that our 

national language should be Hindustani andour culture should be Hindustani.  

In regard to the national script I submit that untilall our people have learnt to write in a 

common script - andtoday they use two separate scripts - both the scripts shouldbe given 

recognition so that no one may have any occasion tocomplain that his script which he had 

been using forcenturies was being suppressed after the attainment offreedom and that thereby 

his culture and religion was beingsuppressed. If we are prepared to continue to use theEnglish 

language for the next fifteen or twenty years, I donot find any reason why the other current 

languages cannotbe kept on for that period. Today some people complain thatalien words are 

being imported into their language. But weshould not only keep these words but should also 

extendtheir meaning. I, therefore, think that both from the viewpoint of justice as from that of 

expediency it is essentialto be fully considerate in such matters.  

I would like to discuss this subject much more fullyand perhaps it is not difficult to speak at 

length on it.But there have been so many longwinded speakers since thismorning - several of 

whom you pulled up rather sharply - thatI do not wish to take any further time of the House 

and Inow conclude my remarks. I would, if I get an opportunity,express may views at the 

proper time on the amendments thathave been tabled.]  

Shri Suresh Chandra Majumdar (West Bengal: General):Mr. Vice-President, Sir, it is with 

deep humility in mayheart that I rise to speak a few words on the onerous taskwhich history 

has assigned to this Assembly namely, themaking of a democratic Constitution for this great 

andancient land whose civilization dates back to an age beyondman's memory. No nation has 

had such varied experience ofsuccess and failure, of happiness and which our history 

isreplete, there is one which in my opinion should command ourutmost attention as we are 

engaged in settling the forms ofour State and Government. It is this that throughout historyour 

finest glories in whatever field they might be, wereachieved precisely during those periods 

when India, strivingtowards political cohesion was most successful and suchcohesion always 

presupposed a strong unifying Centralauthority. The form of that authority was different 

atdifferent times and of course we shall have to evolve onethat will suit the conditions of the 



present age but thetruth remains that India's greatness depends as it hasalways done on the 

effective strength of a unifying Centre.I therefore want the Constitution to provide for a 

strongCentre and am glad that the Drafting Committee had kept thispoint prominently in their 

view. The time has now come tocurb the bias in favour of the so-called `provincialAutonomy' 

which arose from historical causes. When Alexanderattacked India we understand that India 

was divided into 52autonomous units and we know what consequences it produced.It might 

have had some justification when the Centre wasirresponsible and completely under alien 

domination. Evenso, `provincial autonomy' encouraged provincialism and thatthe curse did 

not assume greater proportions was due whollyto the unifying influence and control which the 

All-IndiaCongress exercised over the provincial ministries. Now thereis no foreign power in 

the land and there should be noconflict between the provinces and the Centre; and asbetween 

the provinces themselves, possibilities of conflictcan be best lessened by the Centre being 

given power tointervene effectively whenever and wherever provincialjealousies may threaten 

the unity, or impede the progress ofthe country as a whole. I therefore want that it is not 

onlyat times of war or other grave emergency that the Stateshould function as a unitary State 

but that in normal peacetime also the Centre  

should have certain necessaryoverriding powers without which planned reconstruction ofthe 

country will not be possible.  

While on the subject of delimitation of powers. Ishould like to make a very brief reference to 

Dr. Ambedkar'scomments on the role of the village community in India'shistory. It is true that 

at times the village communitystood still when history passed by. But this happenedinvariably 

in periods of national depression when everythingwas in a state of stagnation and the political 

life itselfwas disintegrating and the village community was indifferentto the main course of 

history. But there were other times - times of healthy national life - when the village 

communitydid supply strength. I believe the village community, if it is properly revitalised 

and made power-conscious, can becomenot only a strong prop of the State but even the main 

sourceof its strength.  

India has been always proud - and I also share thatpride - of her achievement of cultural unity 

in diversity,but in matters political it is essential today that weemphasize unity and uniformity 

rather than diversity. Itherefore want a uniform political structure for the wholecountry. No 

praise can be too high for the wonderful work ofintegration which the States Ministry has 

done and is stilldoing under the creative, I should rather say, inspiredleadership of our Deputy 

Prime Minister and I hope this workwill proceed further to the point where the viable 

Statesand the States' Unions will have the same political andadministrative organisations as 

the other units - I mean thepresent Provinces - within the over-all political structureof the 

country. In view of the basic character of theseunits as recognised by the Chairman of the 

DraftingCommittee himself, I do not even like them to be called"States", because that may 



create an impression that Indiais a Federation of the type of the United States of America.All 

units, the present Provinces as well as the integratedStates, should be given the uniform 

nomenclature of"Province".  

I am proud of the achievements not only of my ownlanguage but, as an Indian, also of those 

of the other majorlanguages of India. I certainly want a lingua Indica for thewhole country, 

but at the same time it will be anirreparable loss if we allow the major provincial languagesto 

languish by neglect. The lingua Indica that we may adoptshould not be a kind of imposition. 

It will be willinglyaccepted by all if it is allowed to make its way graduallyand naturally and 

without giving a rise to a feeling ofimposition. The previous speaker, Shri Satyanarayana, is 

anoutstanding example of this. Nobody imposed upon him Hindior Hindustani, but 

Honourable Members have heard the fluencywith which he spoke just now. As regards 

English we need notignore its usefulness as a medium of international exchange,and even in 

the sphere of internal use I am not in favour ofviolently throttling it but would like to see its 

gradualreplacement. It may not be wise to set a time limit in amatter like this.  

It is unfortunate that the question of linguisticprovinces has become mixed up with 

provincialism. Theprinciple of linguistic provinces can be justified only ontwo grounds, 

namely, administrative and educational con-venience and the development of our great major 

languages.It would be wrong to introduce any other consideration intothis matter, which 

unfortunately has become a subject ofviolent controversy and even conflict. Possibly we are 

allsuffering from the hang-over of our depressed conditionwhich is only just over and under 

which our foreign rulersalways emphasized and encouraged the spirit of division. Ihope we 

shall be able to see things in their properperspective after some time. It is essential that at 

thisstage all internal conflicts should be avoided. If,therefore, the question of linguistic 

regrouping ofprovinces cannot be settled without bitterness and conflictnow, I think the 

question should be postponed for ten years.I would only urge that the Constitution should not 

containany such provision as will make a settlement of  

thisquestion too difficult in the future. At the same time Iwould appeal to all my countrymen 

meanwhile to behave in amanner so as not to prejudice the rightful claims of anylanguage 

Hindi or Hindustani as the lingua Indica of India.It is due to my great love for all the major 

Indianlanguages as well as to the necessity I feel that all ourcountrymen should understand 

and follow the Constitution,that I have asked that the Constitution be made available inall the 

major Indian languages and approved by this Assemblybefore its final adoption.  

One word more. I hope I will not be misunderstood insaying this in this Gandhian era. I want 

to say a few wordsregarding the right of the people to bear arms. We arepassing the 

Constitution today. But so far as I can seethere is no mention of that. I would like that the 

House mayprovide in the Constitution that as a fundamental right, alladults, irrespective of 



whether they are men or women, wouldbe allowed to bear arms for the defence of Mother 

Indiawhenever she would be in peril Jai Hind.  

Pandit Mukut Bihari Lal Bhargava (Ajmer-Merwara): Mr.Vice-President, Sir, the Draft 

Constitution has been underfire for the last several days in the House. I would notdeal 

generally with the Draft Constitution but would confinemy observations to one particular 

aspect of the Draft Constitution, and that is what is incorporated in Part VIIof the Draft 

Constitution. It deals with what are known asthe Chief Commissioners' provinces under the 

presentGovernment of India Act of 1935. At the very outset I wouldrespectfully draw the 

attention of the House that in thisparticular case the Drafting Committee and its Chairman 

havebeen very unjust to the Chief Commissioners' provinces. Infact, in making the 

recommendations which the DraftingCommittee has made in Part VII of the Draft 

Constitution, ithas exceeded its powers. It is absolutely clear; ifnecessary, reference may be 

made to the resolution adoptedby the House on 29th August 1947, which brought the 

DraftingCommittee into existence. The powers of that Committee arespecified in the 

Resolution that was adopted by the House onthe occasion. It is simply to implement the 

decisions thathave already been taken by the House. When the question ofthe Cheif 

Commissioners' provinces came up before the House,from the Union Constitution Committee 

Report you will bepleased to find that in part VIII Clause 1 what wasrecommended by the 

Union Constitution Committee was that theChief Commissioners' provinces should continue 

to beadministered by the Centre as under the Government of IndiaAct, 1935. When this 

clause 1 of part VIII of the UnionConstitution Committee report was moved by the 

HonourableSir N. Gopalaswamy Ayyangar in the House, an amendment to itwas moved by 

my friend Mr. Deshbandhu Gupta and thatamendment was unanimously accepted by the 

House. Thatamendment sought the setting up of an ad hoc committeeconsisting of seven 

Members of this Honourable House, whichcommittee was to go into the question of the 

ChiefCommissioners' provinces and to make suggestions foreffecting changes in the 

administrative systems of theseprovinces on democratic lines so as to fit in with thechanged 

conditionsin the country. The fact that this amendment was unanimouslyaccepted by the 

House clearly implies that the House standscommitted to bringing about suitable 

administrative changesin the set up of these provinces on democratic lines so asto fit in with 

the Republican Constitution of free India.Inspite of this mandate from the House, one is 

staggered tofind the recommendation of the Drafting Committee inArticles 212 to 214 of the 

present Draft Constitution. Myrespectful submission would be that these recommendationsare 

absolutely ultra vires inasmuch as the DraftingCommittee could not set at nought the 

recommendations of thead hoc Committee. The ad hoc Committee consisted of threevery 

distinguished Members of this House, - Sir N.Gopalaswamy Ayyangar, Mr. Santhanam and 



Dr. PattabhiSitaramayya. Inspite of this the unanimous recommendationsof the ad hoc 

Committee have  

been set at nought by Articles212 to 214. What Article 212 does is to provide that theChief 

Commissioners' provinces shall continue to beadministered by the President to the extent he 

thinks fit,through a Chief Commissioner. What the Drafting Committeehas done in this 

Article 212 is simply to repeat the wordsof the Government of India Act, 1935 Section 93 (3). 

Thesewere the very words, which by the acceptance of theamendment of Mr. Gupta, were set 

at nought by the House.Consequently, my submission is that the present Articles 212and 213 

are absolutely ultra vires and the House should notgive any consideration to them. The ad hoc 

Committee aftergoing into the question of the Chief Commissioners'provinces has 

incorporated certain recommendations to makecertain administrative changes in the present 

constitutionof the Chief Commissioners' provinces. In fact, in themodern age when India has 

attained the goal of fullindependence and when we have assembled here to draft aconstitution 

befitting a free Republican India, it isimpossible to think of a recommendation of the 

characterincorporated in Articles 212 to 214. These recommendationsseek to perpetuate a 

regime of autocracy. The ChiefCommissioners' provinces have been enclaves of 

bureaucraticand autocratic regimes and even today, fifteen months afterhaving attained full 

independence, we find there isundiluted autocracy prevailing there. For political andstrategic 

reasons the Brit ish Government ignored the claimsof the Chief Commissioners' provinces to 

responsiblegovernment. The only concession they made was in 1934 when asingle seat was 

allotted in the legislature. Beyond this,the administrative set up in these provinces continue to 

bethat of one man's rule. The Advisory Councils to the ChiefCommissioner which were set up 

immediately after theformation of the National Interim Government at the Centrehave served 

no useful purpose. Inspite of them, one man'srule. The Advisory Councils to the Chief 

Commissioner whichwere set up immediately after the formation of the NationalInterim 

Government at the Centre have served no usefulpurpose. Inspite of them, one man's rule is 

prevailing. Sofar as Ajmer-Marwara is concerned, the administration thereis a hot-bed of 

corruption, nepotism, favourit ism andinefficiency. How can this deplorable state of affairs 

bebrought to an end until and unless the accreditedrepresentatives of the people are given a 

voice and a handin the administrative set-up? The demand for theestablishment of responsible 

government in these ChiefCommissioners' provinces has been repeated from every one 

ofthem. No less than three Conferences convened during he lasttwo years in Ajmer-Merwara 

have separated this demand forimmediate establishment of responsible government. 

TheProvincial Congress Committees have also done so in everyplace. Notwithstanding this, 

the autocracy has prevailed andthese three Articles - 212 to 214 of the Draft Constitution - 

aim at perpetuating this system of autocracy. I appeal tothis august House, how on earth can 

this state of affairs beto erated by an Assembly which has assembled to draft aconstitution for 



free India? Yesterday there was referencemade to One-Rajputana Union. We all want 

territorialintegration and administrative cohesion of the differentRajputana States into one 

single unit and every one desiresthat this should be an accomplished fact as soon aspossible, 

but till that takes place, why should thepresent administrative set-up be allowed to remain? 

We donot know what is going to be the future picture of RajputanaUnion. If and when it 

comes, Ajmer-Merwara would alwayswelcome any such move and Ajmer will be glad to join 

in anysuch Rajputana Union provided its historical, geographicaland cultural place, which has 

always been its own since thedawn of history, throughout the Pathan, Moghul, Maharattaand 

the Brit ish periods, is retained in the future set-up ofsuch Union. But because the existence of 

such a Union is apossibility or even a probability it does not mean that theautocratic system 

should be allowed to  

continue. To theother Chief Commissioner's province, i.e., Delhi, areference was made about 

it yesterday. Regarding Coorg, itsposition is also identical and analogous. The 

LegislativeCouncil there has only advisory functions and it has neitherlegislative power nor 

any voice in the day to dayadministration. There also the demand of the people has beenthe 

establishment of responsible government. I fail tounderstand what can possibly be the 

difficulty for thisHouse to accept in toto the recommendations of the ad hoccommittee. The 

ad hoc committee has been careful in itsrecommendations. It has recommended that, looking 

to thefinancial difficulties of those tracts, it will be necessarythat the Centre here should have 

greater powers than it hasin Governors' provinces. We, the representatives of theChief 

Commissioners' provinces, in spite of ourunwillingness, agreed to accept those restrictions 

only as acompromise measure. Fiseal autonomy is conceded only inname, because all the 

financial proposals will have to bepreviously approved by the President of the 

Union.Similarly, in the legislative sphere also what has beenrecommended is that every Bill 

before it becomes law must beassented to by the President of the Union. It has also 

beenprovided in the ad hoc committee's report that in case ofany difference of opinion 

between the Lieutenant Governorand the Ministers, the President will have the final 

voice.Consequently there cannot be room for any apprehension inaccepting the 

recommendations and granting some form ofresponsible government to Ajmer-Merwara and 

the other ChiefCommissioners' provinces.  

One argument that has been repeated often is that it isnot a viable unit, that it is not self-

sufficient and thatit is a deficit province. I would respectfully ask who is tobe blamed for this? 

Ajmer-Merwara people never wanted thanthey should be segregated and left as an island in 

the midstof the Rajputana States. It was the responsibility and thedecision of the then 

Government at the Centre that Ajmer-Merwara should remain as a separate entity in order 

that itmay be the citadel of the Centre to keep its clutch firmlyon the neighbouring States. 

Therefore why should the peoplebe subjected to any penalty now? As I said, it was 



forstrategic and political reasons that it was left as anisland. That being so, may I ask why the 

Central Governmentwas giving subventions to N. W.F.P. of about a crore ofrupees and 

subvention also to Sind? Now if it decides togive today subventions to Assam, Orissa and 

also West Bengaland East Punjab, it is for strategic reasons and forprotecting the frontiers. If 

that is the case, why shouldnot Ajmer-Merwara also be given subvention? For the 

reasonsplaced before the House by me, Articles 212 to 214 areabsolutely ultra vires of the 

powers of the DraftingCommittee and the recommendations of the ad hoc 

committeeappointed by this Honourable House, which already standscommitted to a policy of 

accepting suitable administrativechanges in the set-up of this province, should be accepted.  

With these remarks I support the motion for theconsideration of the Draft Constitution by the 

House.  

Mr. Vice-President: There is an established conventionthat in the case of a Member who is 

not present when hisname is called by the Chair to participate in the debate, heloses his right 

to speak. That happened to one of ourcolleagues at the beginning of today's sitting of 

thisAssembly. He has ex-plained to me that his absence was due to unavoidablereasons. If I 

have the permission of the House, I will givehim a second chance to speak. As no one objects 

I give himpermission to speak and call upon him to address the House.  

Shri S. V. Krishnamurthy Rao (Mysore): Mr. Vice-President, I thank you for giving me an 

opportunity to speakon the Draft Constitution. I join the various speakers whohave paid a 

chorus of tribute to the Drafting Committee andits Chairman, Dr. Ambedkar.  

An attempt has been made in this Draft Constitution toput in the best experience of the 

various democraticconstitutions in the world, both unitary  

and federal. Ofcourse no Constitution can be perfect and even ourConstitution will have to 

udergo some modifications beforeit finally emerges from this House.  

I shall first refer to the Directive Principles ofpolicy. I submit that this contains the germs of 

asocialistic government. I submit that this Chapter shouldcome in immediately after the 

Preamble. As objectiveprinciples of the Union, we will be giving it greatersanctity than to 

others and it will stand as the ObjectivePrinciples of the future Government. With 

certainmodifications they can be adopted as a socialist programmefor the future Parliament of 

India.  

The next thing I wish to refer is the FundamentalPrinciples. I find certain conspicuous 

omissions here. Inmost of the democratic constitutions, the freedom of thepress is guaranteed, 

but in our Constitution I find it isnot there. Of course there is freedom of expression. But Ifeel 

in a country with 87 per cent illiteracy, our press hasto play a very important role both in the 

political anddemocratic spheres in the education of the masses. I feelthat a specific provision 

should be made in the FundamentalPrinciples guaranteeing freedom of the press. In fact in the 

Constitution of the United States of America it is enactedthat the State shall not pass a law 



restricting the freedomof the press. Similarly, the inviolability and the sanctityof the home 

should be granted. Similarly again, I feel thatno citizen of India should expelled from the 

State. Such aprovision should find a place in the Chapter on FundamentalRights.  

One thing I would like to see omitted is the provisionfor freedom to propagate religion. This 

right which has beenclaimed by some has been the bane of our political life inthis country. 

Probably it might have been thought proper toinclude it in the old set-up of things. In a 

secular State,such a provision, especially with the guarantee for the freeexercise of religion 

and freedom of thought, is out of placein our Constitution and I submit to this House 

thatprovision should be omitted.  

Then there is the question of the redistribution ofprovinces. I am not one of those who see 

something red inthis question. If the linguistic provinces have beenbastions of strength in our 

fight for freedom, I do notunderstand how they can be damned as showing 

fissiparoustendency when we ask for linguistic provinces. In fact,every citizen should feel 

that he has got freedom. I feelthat the language of the Parliament of the particular 

regionshould be the language of that area. In fact there is noplace for multilingual provinces 

like Bombay and Madras.  

The provinces should be distributed on a linguisticbasis. We are not going to break our heads 

over thisquestion. It can be settled amicably by mutual understandingand co-operation.  

Similarly about language. The southern languages ofIndia have borrowed freely from 

Sanskrit. We have got bothTatsama and Tadbhava words in our Dravidian languages. Ifeel 

that Hindi with the Devanagri script would beacceptable to us, but I think that it should not be 

forcedon us all at once, especially the vast numbers of peopleinhabiting the Deccan peninsula. 

It should be graduallyintroduced. We are prepared to accept Hindi with theDevanagri script as 

the official language of India, but timeshould be given to us to pickup Hindi. This 

Constitution should reflect the cumulativewisdom of every section of this House. If you want 

to takeus with you, we must understand your arguments, we mustunderstand your points of 

view and we must hammer out thisConstitution and make it acceptable to all. So also, 

thesections of the people who have got the Urdu script shouldalso be given time to pick up the 

Devanagri script as BegumAizaz Rasul suggested.  

One other point I would like to touch upon is regardingthe provisions in Part VII for the states 

in Part II of theFirst Schedule, that is, Sections 212 to 214. I think theyshould not be made a 

permanent feature of the Constitution.In fact, the policy of the Government of India has been 

tomake the States into viable units. Sections  

212 to 214 withthe various amendments suggested by the Drafting Committeewill simply 

increase the number of these uneconomic smallStates in the country. Provision is made for 

Lieut.Governors, Council of Ministers and so on. If these areallowed to remain a permanent 

feature of the Constitution, Iam afraid they will divide the country into smaller units.Within a 



short time these smaller units must be induced tomerge with the larger provinces or States 

amidst which theyare situated. Take for example the province of Coorg. It hasan area of only 

1,500 sq. miles and the population is about160,000. I learn that ever since the Coorg budget 

wasseparated from the Central Budget, they have not been ableto undertake any development 

project. They have not beenable to repair a bridge which would cost only about Rs.5,000.  

Then about the capital of India, I agree with myHonourable friend from Mysore who stated 

that before vastsums of money are expended over the capital for the EastPunjab and also the 

extension of Delhi, we should considerlocating the capital in a more centrally situated place.  

There may be some justification for Delhi to continueas a Centrally administered area because 

it is the capital,but there is absolutely no justification to increase theseCentrally administered 

areas. In fact the Central Governmentwill be functioning in two capacities, one as the 

CentralGovernment and the other as a provincial government for theCentrally administered 

areas. I do not see any justificationfor the Centre spending large sums of money on 

theseuneconomic units.  

Both Mr. Ananthasayanam Ayyangar and Professor Rangaasked why there should be 

Constituent Assemblies for theStates. I submit that this is none of our fault. As soon aswe 

came here in July last, some of us Members representingthe States tabled a resolution before 

this august Assemblythat a committee be constituted to evolve a modelconstitution for the 

States. If the archives of the SteeringCommittee are searched, such a resolution will be 

foundthere, but unfortunately this Assembly did not take anysteps and things so developed 

that we had to demandConstituent Assemblies in our States when we fought forresponsible 

government in our States. I do not see any harmin this because no constitution drawn up by 

theseConstituent Assemblies can be at variance with the Constitution that is going to be 

adopted by this House. Theymust fit in with the all India picture. So long as they dothis, I do 

not see why they should not be allowed to finishtheir job.  

Another suggestion was made that there should beuniform powers both for the States and the 

provinces. Inthis connection, I would like to submit, Sir, speaking onbehalf of States like 

Travancore and Mysore, that we are farahead of some provinces industrially, economically 

andfinancially. In bringing about uniformity between provincesand the States, I would submit 

to this House that thereshould be no levelling down. There should be only levellingup. 

Mysore has co-operated in all all-India matters and isstill co-operating, and I am sure it will 

co-operate also inbringing about uniformity, provided there is onlylevelling up and no 

levelling down. In fact, I am one ofthose who believe that there should be uniform powers 

bothfor the States and the provinces. I want the Supreme Courtto be given appellate powers 

not only in constitutionalmatters but also in civil and criminal matters. I am gladthat the 

Drafting Committee has made provision for this andI am sure that this provision will be taken 

advantage of bythe States.  



Another point I would like to touch upon is Section 258as regards the financial powers of the 

President. Power isgiven to the President to terminate any agreement enteredinto between a 

State in Part III and the Union after aperiod of five years. I submit, Sir, that five years is 

tooshort a time. The clause itself says that such an agreementwould be valid for a period of 

ten years. If such anagreement is terminated, after five years it may disturb thefinancial 

position of the State concerned. In fact, for  

longrange planning, five years is too small a period. I submitthat it may be altered with the 

consent of the State. Ifafter the report of the Finance Commission the Presidentfeels that it is 

necessary to terminate such an agreement,he may do so in consultation with the State 

concerned. Mypoint is it should not be one-sided, as this would work as agreat financial 

handicap to the State concerned.  

Then, Sir, as regards the power to amend the Constitution. I do not agree with my Honourable 

friend, Mr.Santhanam, that it should be rigid. It should be as flexibleas possible because the 

integration of smaller units intobigger units is still going on and bringing about 

uniformitybetween the States and the provinces also is still going on.Perhaps it will take some 

time before there is some sort ofuniformity between the various units of the Federation, 

andduring the initial period it should be as easy as possiblefor the future Parliament to amend 

the Constitution to suitthe circumstances of the time. The power to amend the Constitution 

should be made flexible, but even here adifference is made between the States and the 

provinces. Isubmit that this difference between the States and theprovinces as regards the 

number of votes should be done awaywith. Equal rights should be given both to the States 

andthe provinces so far as amendments to the Constitution areconcerned.  

With these words, I support the motion for theconsideration of the Draft Constitution.  

Shri N. Madhava Rau (Orissa States). - Mr. Vice-President, I had not intended to join in this 

discussion,but in the course of the debate, several remarks were madenot only on the 

provisions of the Draft Constitution, but onthe manner in which the Drafting Committee had 

done theirwork. There was criticism made on alleged faults ofcommission and omission of 

the Committee. Mr. AlladiKrishnaswami Iyer who spoke yesterday and Mr. Saadulla whowill 

speak on behalf of the Committee a little later havecleared or will clear the misapprehensions 

on which thiscriticism is based. I felt that as a member of the Committeewho participated in 

many of its meetings, after I had joinedthe Committee I should also contribute my share in 

removingthese misapprehensions if they exist among any large sectionof the House.  

It is true that the Draft Constitution does not providefor all matters, or in just the way, that we 

wouldindividually have liked. Honourable Members have pointedout, for instance, that cow-

slaughter is not prohibitedaccording to the Constitution, Fundamental Rights are tooprofusely 

qualified, no reference is made to the Father ofthe Nation, the National Flag or the National 

Anthem. Andtwo of our Honourable friends have rightly observed thatthere is no mention 



even of God in the Draft Constitution.We have all our favourite ideas; but however sound 

orprecious they may be intrinsically in other contexts, theycannot be imported into the 

Constitution unless they aregermane to its purpose and are accepted by the 

ConstituentAssembly.  

Several speakers have criticised the Draft on theground that it bears no impress of Gandhian 

philosophy andthat while borrowing some of its provisions from aliensources, including the 

Government of India Act, 1935, it hasnot woven into its fabric any of the elements of 

ancientIndian polity.  

Would our friends with Gandhian ideas tell us whetherthey are prepared to follow those ideas 

to their logicalconclusions by dispensing, for instance, with armed forces;by doing away with 

legislative bodies, whose work, we havebeen told on good authority, Gandhiji considered a 

waste oftime; by scrapping our judicial system and substituting forit some simple and 

informal methods of administeringjustice; by insisting that no Government servant or 

publicworker should receive a salary exceeding Rs. 500 per monthor whatever was the limit 

finally fixed? I know some of theCongress leaders who sincerely believe that all this 

shouldand could be done. But we are speaking now of the Constitution as it was settled by the 

Constituent Assemblyon the last occasion. Apart from the  

Objectives Resolution(which is otherwise known as India's Charter of Freedom) andthe 

enunciation of Fundamental Rights, the decisions of theAssembly dealt, sometimes in detail 

and sometimes inoutline, with questions relating to the composition andpowers of the 

Legislature, the executive authority and thejudiciary of the Union and of the provinces, 

thedistribution of legislative powers and administrativerelations between the Union and the 

units, finance andborrowing powers, the amendment of the Constitution and soon. Is there 

any instance in which a decision of theAssembly embodying Gandhian principles has not 

beenfaithfully reproduced in the Draft Constitution? If it isthe contention of these critics that 

the decisions of theAssembly itself have fallen short or departed from thoseprinciples, that is 

of course another matter.  

Then those of our friends who wanted indigenous ideasof polity to be embodied in the 

Constitution would have toadmit that while (as has been pointed out by an honourablemember 

today) there might have been republics in thenorthern India in the days of Alexander, by and 

large,kingship was an integral part of Indian polity. At a timewhen the institution of kingship 

is so unpopular, when evenIndian rulers are barely tolerated although they have shedall 

power, when formal elections and ballot boxes unknown toour ancestors are regarded as the 

sine qua non and authenticsymbols of democracy, it would be unreal to pretend to 

seekguidance for our immediate task in the ancient politicalphilosophy of India. A more 

pertinent point is this. Why didnot the exponente of these fine ideas press them on 

theattention of the House at the proper time and secure theiracceptance when the Constitution 



was more or less settledduring the last session? Why do they not do so even now ifthey have 

any feasible suggestions to make? Why should theyblame the Drafting Committee for not 

incorporating in theDraft what can only be described as belated second thoughts?  

There is undoubtedly a feeling among some Congresscircles and others that the National 

Government in theCentre and the people's Government in the provinces are bothdeparting 

from the principles of Gandhiji, that they arecarrying on the much the same bureaucratic way 

as theiralien predecessors and that the promised Ramrajya is nowherenear being realised. In 

these circumstances, "back toGandhi" has become a sort of militant slogan and a challengeto 

the authorities. It might or might not be right, but ithas to be addressed to the proper quarter. 

To apply thatslogan in the context of the very restricted ask entrustedto the Drafting 

Committee seems to be entirely pointless. Iam reminded of a couplet written about an 

archaeologist ofthe name of Thomas Hearn. This is how it runs:  

"Quoth Time to Thomas Hearn  

What I forget you learnt."  

"You learn what I forget" seems to be rather naiveadvice.  

Shri B. Das (Orissa: General): On a point of order,Sir, Members of this House asked the 

Drafting Committee todraft the Constitution and each of us is giving out ourviews now. It is 

no use for a member of the DraftingCommittee to tell the House that we use slogans. I 

stronglyprotest against such language by a member of the DraftingCommittee.  

Mr. Vice-President: Mr. Das, you do not propose tocurtail the liberty of expression allowable 

to a member ofthe Drafting Committee? You and I may not agree with him.Surely he is 

entitled to give out his views. Is it not?  

Shri N. Madhava Rau: It is very unfortunate that a gooddeal of controversy arose in regard to 

village panchayats.Dr. Ambedkar's strong remarks on the subject were apparentlybased on his 

own experience. But, like Mr. AlladiKrishnaswami Ayyar, I wish to speak for myself in the 

lightof my own experience. For over thirty years, the MysoreGovernment have put the revival 

of village communities andthe improvement of the working of village panchayats in 

theforefront of their activities. A great deal of publicexpenditure has been incurred on this 

account. All officersconcerned from the Dewan to the Tahsildar  

have, according totheir lights, given personal attention to the condition ofthe villages. The 

present popular Government in Mysore, are,I understand, making still more intensified efforts 

in thesame direction. The results are, in my opinion encouragingand in some cases, quite 

gratifying. It is true somevillages are chronically faction ridden and indulge in pettytyrannies, 

or remain the strongholds of untouchability. Aconsiderable number are apathetic or even 

moribund. Butabout thirty per cent could be classed as good; that is tosay, they has held 

regular meetings, collected panchayattaxes, undertaken some optional duties and carried out 

worksof public utility and weekly cleaning by voluntary labourcontributed by the villagers 



and had taken steps to ensurethe vaccination of children and so on. The success that hasbeen 

achieved such as it is, is largely conditioned by theinitiative of a good headman or other 

influential land-lord.I am sure that experience in other parts of the country ismore or less the 

same. In certain small Indian States, wherethe bureaucratic system of administration had 

notpenetrated, I found remarkable self-help and organisedeffort in the villages. With sustained 

effort on the part ofthe provincial and State Governments, the resuscitation ofvillage 

communities may well be hoped for. As the Members ofthe Assembly are aware, Gandhiji 

was very particular aboutconstructive work in the villages. This is what he said onone 

occasion. "If the majority of congressmen were derivedfrom our villages, they should be able 

to make our villagesmodels of cleanliness in every sense. But they have neverconsidered it 

their duty to identify themselves with thevillagers in their daily lives." There is nothing in 

theDraft Constitution to prevent provincial Governments fromdeveloping the village 

panchayats system as vigorously andas rapidly as they are capable of doing. The only 

pointwhich has now come into prominence is whether the electoralscheme for the legislatures 

should be founded on thesepanchayats. If the House comes to the decision that thisshould be 

done, two Articles in the Draft Constitution haveto be slightly amended. But, before taking 

such a step, theAssembly will have very carefully to consider whether bythrowing the village 

panchayats into the whirlpool of partypolitics, you will not be destroying once for all 

theirusefulness as agencies of village administration.  

In curious contrast with those Members who found faultwith the Drafting Committee for not 

presenting to them aConstitution according to their own ideas, although they hadnot been 

approved by the Assembly, there were others whocriticised the Committee for having 

exceeded itsinstructions. This is an aspect of the matter which will bedealt with by the next 

speaker. I have only to say, in viewof the criticism of Mr. B. Das, that by accepting member-

ship of the Drafting Committee, Members have not given uptheir freedom to express their 

views either from thecommittee room or the floor of this House.  

The Draft Constitution is nothing more than a detailedagenda for this session, it is to serve as 

the basic workingpaper so to speak. There are other papers too, such as theReport of the 

Expert Committee on Finance and the Report ofthe Committee on Centrally Administered 

Areas. This is notthe only paper before the House. If the Draft Constitutionis viewed in this 

light, I am sure Members will appreciatethat the charge that the Committee has, in any way 

exceededits instructions is unfounded.  

One of the honourable Members observed that thisConstitution if adopted would become a 

fruitful source oflitigation. So long as the Constitution is of a federaltype, the possibilities of 

litigation cannot be excluded. It is all the more necessary, therefore, that all Articles 

andClauses are closely scrutinised to ensure that litigationand consequent uncertainties of 

administration are minimisedif they cannot be avoided.  



Sir, there are one or two points which I should like torefer to in this connection. One is this: 

when any federalconstitution is in the  

process of making, there are alwaystwo opposing sets of views, namely, the views of those 

whowant to make the Centre strong, and the views of those whowould plead for the utmost 

extent of State autonomy. Theprovisions of the Draft Constitution are necessarily 

acompromise, tentatively suggested, of these opposing views.My own feeling is that the 

scales have been tilted a littletowards the Centre. If this feeling is shared by any largesection 

of the House, it should be possible to adjust thebalance in the direction desired. The second 

point, Sir, isthat the provisions relating to the accession of States aremeagre. There have been 

so many different kinds of mergersof late and the final pattern, so far as we know, has notyet 

emerged. The exact procedure by which the States willaccede to the Union has to be 

determined at an early date sothat the names of the acceding States may be mentioned inthe 

appropriate Schedule and other relevant parts of the Constitution finalised.  

There is a good deal of wisdom in the saying; "Forforms of Government let others contest; 

whatever is bestgoverned is best." However, things being what they are,unfortunately, we 

have to have some sort of writtenconstitution and it has inevitably, to be a 

lawyer'sconstitution. If it is possible for any honourable Membersto animate the Draft 

Constitution by a Promethean breath ofancient political wisdom or exalted patriotic sentiment 

manyof us in this House would surely welcome such an effort.  

Shri Biswanath Das (Orissa: General): Sir, May I have aword of elucidation from my 

honourable Friend, as to why thehonourable Members of the Committee modified even 

decisionsarrived at by the Constituent Assembly as also byCommittees?  

Shri N. Madhava Rau: I think if a specific instance isgiven, the next speaker will explain.  

Shri T. Prakasam (Madras: General): The Honourable Mr.Madhava Rau said that the ballot 

box and ballot paper werenot known to our ancestors. I would like to point out tohim, Sir, that 

the ballot box and the ballet papers weredescribed in an inscription on the walls of a temple in 

thevillages of Uttaramerur, twenty miles from Conjeevaram.Every detail is given there. The 

ballot box was a pot withthe mouth tied and placed on the ground with a hole made atthe 

bottom and the ballot paper was the kadjan leaf andadult franchise was exercised. The 

election took place notonly for that village but for the whole of India. This wasjust a thousand 

years ago. It is not known to my honourableFriend and that is why he made such a wrong 

statement - agrievously wrong statement and I want to correct it.  

Syed Muhammad Saadulla (Assam: Muslim): Mr. Vice-President, Sir, I rise with some 

diffidence to sum up thisdebate and general discussions of the Draft Constitution forI was a 

member of the Drafting Committee. I do not mean tocover all the grounds that have been 

advanced during thelast four days on the floor of the House but I will speakgenerally on the 

trend of the criticism and try to show byfacts why the Drafting Committee took a certain line 



ofaction. Many honourable Members have been kind enough togive us a meed of appreciation 

for the tremendous trouble wetook in the task of preparing the Draft Constitution.Certain 

honourable Members were not in a position tocongratulate the Drafting Committee and I 

welcome that also.For it is well known that in the midst of sweet dishessomething briny, 

something salty adds to the taste. I havelistened very carefully during the last three days to 

thecriticisms that have been advanced. My task has been greatlylightened by the intervention 

of my friends, colleagues inthe Drafting Committee - I mean Sir Alladi Krishnaswamy 

Ayyarand Mr. Madhava Rau - in this debate. The criticisms thatwere levelled against our 

labours boil down really to threeonly, one that we have travelled far beyond ourjurisdiction, 

secondly that we have flouted the opinionsexpressed by various committees by not accepting 

theirrecommendations, and thirdly, that we had made adiscrimination between the provinces 

and the Indian States.Sir,  

if human memory is short, official memory is shorterstill. The Drafting Committee is not self-

existent. It wascreated by a Resolution of this House in August 1947, if Iremember aright. I 

personally was lying seriously ill at thetime and I could not attend that session. But, Sir, I 

findfrom the proceedings that as the Drafting Committee has beenasked to frame the 

Constitution within the four corners ofthe Objective Resolution, we will be met with the 

criticismswhich we have heard now. Wise men even in those days hadanticipated this and to 

the official Resolution an amendmentwas moved by the learned Premier of Bombay, Mr. 

Kher,wherein we are given this direction. I will read from hisspeech. He moved an 

amendment to the original Resolution forConstituting this Drafting Committee and there he 

said - "That the Drafting Committee should be charged with theduties of scrutinising the draft 

of the text of the Constitution of India prepared by the Constitutional Advisergiving effect to 

the decisions taken already in the Assemblyand including all matters which are ancillary 

thereto orwhich have to be provided in such a Constitution, and tosubmit to the Assembly for 

consideration the text of thedraft Constitution as revised by the Committee". This washis 

amendment. In his speech he said:  

"We have laid down a principle that all the action tobe taken in the Provincial Constitution 

will be taken in thename of the Governor. There are a number of things whichhave to be put 

in order to give effect to this decisionwhich the Assembly has taken and which have been 

given aplace in the Government of India Act. Then there areprovisions which are ancillary in 

the other constitutionsand some other provisions which must usually find a place inthe 

Constitution. All these will have to be included in ourdraft even though they may not have 

been discussed ordecided here upto now. We have taken decisions on almost allimportant 

points. Those will be given effect to but thedraft will also contain things which are ancillary 

to theseand also, all such things as are otherwise necessary."  



That was the amendment which was accepted by the House. Sir,after this amendment of the 

Honourable Mr. Kher which wasaccepted by the House, it does not lie in the mouth of 

theMembers of the Constituent Assembly to say that we have gonefar beyond our jurisdiction.  

Shri Biswanath Das: Sir, May I know whether thisdirection includes the accepting of 

Committee's reports,modification of such reports and rejection of importantrecommendations 

of such Committees?  

Syed Muhammad Saadulla: I would request the HonourableMr. Das, ex-Premier of Orissa, 

not to disturb me during thecourse of my speech. Ipropose to meet his ground towards the end 

of my statement.I will also make the same request to other HonourableMembers of the House, 

for otherwise I will lose the trend ofmy thought. I am not a seasoned orator like my friends 

here,and I speak from no notes. So I would appreciate theirsilence. If they want to ask me any 

questions, I will gladlyreply to them if I can at the end of my speech.  

The yard stick to measure the contents of the Draft Constitution is really the Objectives 

Resolution that wasaccepted by this House universally when it was moved by ourlearned 

Prime Minister. That Objectives Resolution containedonly eight Articles, the last of which 

need not find a placein a Constitution. Let anyone here say that we have notconformed to the 

principles that are enunciated by thatObjectives Resolution. We cannot say that those 

eightArticles form our Constitution: they gave us the barestskeleton. The Drafting Committee 

was charged with the dutyof filling in the canvas and producing a complete picture ofwhat the 

Constitution should be. At the time of moving thatObjectives Resolution our popular Prime 

Minister said thatthis is an expression of our dream, this is the target ofour aspirations and 

that it is nothing but a "Declaration".A declaration in such bold terms cannot form a 

Constitution.Therefore the Assembly, at the instance of Government - forthe Resolution was 

moved by the  

then Chief Whip of theGovernment party - decided that the actual framing of the Constitution 

should be left in the hands of the Committee. Ipersonally had no hand in my inclusion in that 

Committee. Asa matter of fact, very strenuous attempts were made to oustme from the 

personnel of the Drafting Committee. I see fromthe proceedings that our stalwart friend Mr. 

Kamath raised atechnical objection that I was not a Member of theConstituent Assembly at 

the time when my name was proposed.Probably he took that ground without knowing the 

facts. Iwas a Member of the Constituent Assembly from the veryfirst. But he was correct that 

after the referendum in thedistricts of Sylhet, part of Sylhet was transferred toEastern 

Pakistan, and the number of Members to be sent fromAssam to the Constituent Assembly had 

to be reduced andthere was a fresh election. But if I remember aright at thisdistance, we were 

electing Members of the ConstituentAssembly, in the Provincial Legislative Assembly in 

August1947, and, if I remember aright, I was again elected aMember at the time when Mr. 

Kamath had raised that technicalobjection.  



Shri H. V. Kamath: On a point of personal explanation,Sir. My point was that my Honourable 

friend Mr. Saadulla hadnot taken his seat in the Assembly; he had not taken theoath nor 

signed the Register, and therefore he was not aMember of the Assembly technically.  

Syed Muhammad Saadulla: Sir, in spite of my request Mr.Kamath has chosen to interrupt me.  

Shri M. Thirumala Rao: May I know how all this isrelevant to the subject under discussion?  

Mr. Vice-President: Let us proceed with the subject.  

Syed Muhammad Saadulla: Sir, what I was driving at wasthat these people of the Drafting 

Committee were reallyelected by the unanimous vote of the Constituent Assembly,and it does 

not lie in the mouth of anyone now to say thatthey are not competent, that they did not belong 

to acertain party, and that barring one none of the Members hadthe hall-mark of jail delivery. 

How can I tell HonourableMembers that we toiled and moiled that we did our best, thatwe 

ransacked all the known Constitutions, ancient and recentfrom three different continents, to 

produce a Draft whichhas been termed to be nothing but patch-work? But those whoare men 

of art, those who love crafts, know perfectly wellthat even by patch-work, beautiful patterns, 

very lovabledesigns can be created. I may claim that in spite of thedeficienciesin our Draft we 

have tried to bring a complete picture, togive this Honourable House a document as full as 

possiblewhich may form the basis of discussion in this House. TheDrafting Committee never 

claimed this to be the last word onthe Constitution, that its provisions are infallible or 

thatthese Articles cannot be changed. The very fact that thisDraft has been placed before this 

august House for finalacceptance shows that we are not committed to one policy orthe other. 

Where we had differed from the recommendations ofCommittees, or where we had the 

temerity to change a wordhere or a word there from the accepted principles of thisaugust 

House, we have given sufficient indication in foot-notes, so that nothing can be put in 

surreptitiously there.The attention of the House has been drawn so that theirideas may be 

focussed on those items in which the DraftingCommittee thought that they should deviate 

from theprinciples already accepted or from the recommendations ofthe Committees.  

As regards the Committees, we were in a difficultposition. Some Committees' 

recommendations were placedbefore the House and there they were discussed and adecision 

was taken, but reports of certain other Committees--notably the Financial Experts Committee 

or the CentrallyAdministered Areas Committee - were not placed before theHouse. They 

could not be discussed by the Honourable Membersand no decision could be arrived at. We 

have taken libertyin the Drafting Committee to put our own view on somematters. If we have 

done it, we have done it with the bestof intentions. As regards two other matters, I 

willelaborate a little later, but please for  

God's sake, do notgo with the uncharitable idea that the Drafting Committeewere not 

amenable to the vote of this House.  



The main point of criticism, at least in regard tothose two Committees, is firstly that the 

Drafting Committeedid not give any consideration to the recommendation of thead hoc 

Committee on the Centrally Administered Areas. We hadvery able exponents from those 

areas - Delhi and Ajmer-Merwara. We listened with the greatest respect, but we haveheard 

the criticism on the very floor of this House thatIndia should not multiply very small localities 

and convertthem into units of the Union. We had the recommendations ofthis ad hoc 

Committee before us but we were perplexed whatto do with them. Take Delhi, for example. It 

has got apopulation of 20 lakhs. If it is converted into a separateunit - and it cannot but be 

separated into a distinct unit,call it Lieutenant Governor's province or put it under theCentre - 

in that case, what are we to do with the otherlocalities which are now centrally administered, 

Ajmer-Merwara, for instance? According to 1941 census figures,Ajmer-Merwara had only 6 

lakhs population, but Mr. MukutBihari Bhargava was good enough to tell me now that 

thepopulation has increased to 9 lakhs. Let us put the presentpopulation at 10 lakhs. In that 

case, if we give a separateLieutenant Governor's province to Delhi, how can we refuseit to 

Ajmer-Merwara? Then what about Coorg? It is anothercentrally administered locality with a 

population of lessthan 2 lakhs. Then again there is the Andaman islands whichalso boasts of a 

Chief Commissioner. Therefore, we thoughtit best that this matter should be left to be decided 

by thebigger body - the Constituent Assembly. Were we wrong inadopting this course? We 

drew specific attention of this august Assembly to this in Part VII of the Draft Constitution. In 

the foot-note there you will find that we have said:  

"The Committee is of opinion that it is not necessary to make any detailed provisions with 

regard to the Constitution of the States specified in part II of the FirstSchedule which are at 

present Chief Commissioner's provinceson the lines suggested by the ad hoc Committee on 

ChiefCommissioner's provinces in their recommendations. Therevised provisions proposed in 

this part would enable therecommendations of the ad hoc Committee, if adopted by 

theConstituent Assembly, to be given effect to by the Presidentby order."If we wanted to 

neglect these areas, if we wanted to give acold shoulder to their aspirations, we would not 

have saidthat it is up to the Constituent Assembly whether theyshould give them a 

constitution on the lines recommended bythe ad hoc Committee.  

I now come to the greater charge - of practicallyrefusing to accept the recommendations of 

the ExpertsFinance Committee. I can quite appreciate-may, sympathize - with all those 

members from East Punjab, West Bengal, Orissaand Assam who have criticised this part of 

ourrecommendations. But I would leave it to the decision ofthis august House to judge 

whether the provisions that wehave made are not far better ultimately than 

therecommendations made by the Expert Finance Committee. I wassurprised to hear one 

particular criticism from anHonourable Member from Madras that we were either carelessin 

going through those recommendations or we wereincompetent to appreciate the principles 



underlying them. Toboth of these accusations I register an emphatic "No". Onthe other hand, 

we gave the closest attention to therecommendations of the Expert Committee. I will show 

fromtheir report as well as by figures that if therecommendations of that Committee had been 

accepted, theprovinces will stand to lose, especially the poorerprovinces like Assam, Orissa 

and Bihar. Again, it is notcorrect to say that the Drafting Committee has not acceptedthe 

majority of the recommendations of the Expert FinanceCommittee. I have that Committee's 

report in my hands andanybody who has it in his hands will find that on 41,Appendix VI, the 

Committee recommended certain amendments inthe Draft  

Constitution. I am glad to say that 95 per cent ofthose amendments have been accepted by the 

DraftingCommittee and will be found in our provisions. What we didnot accept is the figures 

that the Expert Finance Committeesuggested that we should include in our recommendations.  

Now, to turn to specific points, first I take therecommendation of the Expert Committee 

regarding the sharein the jute export duty which is now available to the jute-growing 

provinces of India. This subject is very vital forthe Republic of India. Jute, as is known, is the 

worldmonopoly of these four provinces only. I am glad to see fromPress reports that attempts 

are being made to grow jute inMadras, but taking the position as it is, the undividedBengal 

used to produce 85 per cent of the world's jute,Bihar 7 per cent, Assam 6 per cent and Orissa 

2 per cent butthese proportions have been changed by the partition ofBengal into East and 

West Bengal.  

East Bengal used to produce 75 per cent of the totaljute produced in Bengal. Therefore the 

present West Bengalproduces only 10 per cent or 12 per cent of world jute. Thisposition has 

changed the percentages of Assam, Bihar andOrissa. Yet, what do we find in the 

recommendations of theFinancial Experts' report? Their recommendation is that theshare - 

which under the Government of India Act of 1935, is62-1/2 per cent of the proceeds of the 

jute export dutywhich was given to this account to the provinces. But theyrealised that the 

poor provinces will be hard hit andtherefore recommended that for ten years, the 

contributionshould be made by the Government of India ex-gratia and inthe following 

proportion: -  

West Bengal - one crore,  

Assam - fifteen lakhs,  

Bihar - seventeen lakhs and  

Orissa - three lakhs.  

Now, I request this Honourable House to consider seriouslywhether this distribution is just or 

equitable for aprovince like Assam or a province like Orissa or Bihar.Bihar has got its 

production ratio increased from 7 per centto very nearly 35 per cent of the jute grown in India 

now.Similarly the percentage for Assam has gone up to 30 percent and proportionately for 

Orissa. Yet, the FinancialExpert Committee wants to perpetuate the injustice that wasdone 



during the bureaucratic days and divide the proceeds inthe same fashion, giving West Bengal 

which produces only 10or 12 per cent of the total jute production as much as onecrore.  

One argument advanced by the Committee is that jute maybe grown in the other provinces, 

but the mills convertingthe jute into finished products are situated in Bengal. It is perfectly 

correct that the export duty is levied not onlyon raw jute but also on the finished product. But 

considerthe effect. West Bengal cannot increase its acreage. There,all the available waste 

lands are being requisitioned forrefugees from East Pakistan. If any province can increasejute 

production it is Assam and Orissa. But if we do not getany return, if the share in the jute 

export duty is stopped,what is the incentive for Assam to increase the juteacreage? Jute is 

vital for India in the sense that all thejute produced in West Bengal is sold either to the 

continentof Europe or America by means of which we get the much-needed sterling or dollar 

exchange. If tomorrow theprovinces of Assam and Orissa cease to produce jute, thejute mills 

in Bengal would not have anything to do and theywill have to close down. It is on this 

account that theDrafting Committee thought that we should not accept thoserecommendations 

of the Expert Committee and let the statusquo run.  

The next recommendation of the Expert Finance Committeeis that, in order to make up the 

loss which these provinceswill suffer by the stopin the share of jute export duty, 

theGovernment of India which now shares on a 50-50 basis theincome-tax from the provinces 

should increase the divisiblepool of the provinces to 60 per cent or an increase of 10per cent. 

Sir, most Honourable Members here do not know howunjustly and iniquitously this provision 

of division ofincome-tax has fallen on the poor provinces of Bihar andAssam. Bihar produces 

the  

raw material; Bihar has thegigantic steel works and offices, but their head offices areall in 

Bombay and hence the income-tax is paid in Bombay.Bihar therefore does not get any credit 

for this income-tax.Bihar has been crying hoarse to get this changed, but hasbeen 

unsuccessful so far. In Assam, the condition is worse.Before Partition, Assam had some 1,200 

tea gardens Evenafter the removal of a large part of Sylhet to EastPakistan, Assam has got a 

thousand tea gardens. That is theonly organised industry of Assam. But out of those 1,000 

teaestates, the head offices or the offices of the managingagents of as many as 800 are in 

Calcutta or London. Up tillnow. Assam has been making insistent prayers to the 

CentralGovernment from the time this system was introduced tochange the system. The 

division under this system is on thebasis of collection and not of origin.  

Now, do you think, Sir, that if we accept thisprovision of the Finance Committee, justice 

would be metedout to Bihar and to Assam? We wanted revision of the entiresystem and the 

Finance Committee was compelled to accept theforce of our arguments. But they tried to 

compromise andtheir compromises are put down in Section 55 of theirrecommendation.  



They say: "We recommend that the provincial share, thatis 60 per cent of the net proceeds, be 

distributed among theprovinces as follows: -  

20 per cent on the basis of population,  

35 per cent on the basis of collection, and  

5 per cent in the manner indicated in paragraph56."  

Paragraph 56 says: "The third block of 5 per centshould be utilised by the apportioning 

authority as abalancing factor in order to modify any hardshipthat may arise in the case of 

particular provinces as aresult of the application of the other two criteria."  

Sir, of the present provinces, after the merger of thenative States with Orissa, Assam is the 

least populatedprovinces in India. We had a population according to the1941 census of 102 

lakhs, but now the population hasdwindled to 72 lakhs. The population of Orissa 

hasincreased. Therefore if twenty per cent of the divisiblepool of income-tax is divided on 

population basis, we getvery little. Rather, Assam would get a reduced sum.  

Then they say that 35 per cent should be distributed onthe basis of collection. This way both 

Assam and Bihar willsuffer, because the place of collection in the case of Assamis Calcutta 

and for Bihar, Bombay and naturally the majorportion of the 60 per cent will go away from 

the provincesconcerned. Only a little 5 per cent is left to mitigate anyhardships that may arise 

in the case of particularprovinces. Ours has been a cry in the wilderness; our voicesare never 

heard at the Centre. However hoarse we may cry andhowever much our Premier may try, we 

do not get a hearing.Therefore, the Drafting Committee thought that it is not inthe interests of 

the poorer provinces to accept thisrecommendation of the Expert Committee.  

Again, the Committee has stated that the excise duty ontobacco should be divided amongst 

the provinces on the basisof estimated consumption. That would not help either Assamor 

Orissa for want of numbers. Although the Expert Committeemade a reference about this in 

their main recommendations,they omitted this from the list of amendments which theyhave 

put down in Appendix VI. Therefore when they themselveshave not recommended this, no 

blame can be attached to theDrafting Committee if they have not adopted it.  

Lastly, Sir, the Expert Committee recommended thatthere should be a Finance Commission 

appointed immediatelyto go into the finances of the provinces and the Centre. Wehave not 

accepted that it should be appointed immediatelybecause we felt that the appointment of such 

a Commission atthis juncture would be fair neither to the provinces nor tothe Central 

Government. Moreover, they will have nothing togo by. The Expert Committee themselves 

have stated:  

"In this country the lack of sufficient economic andfinancial statistics and other similar data is 

a greathandicap. Therefore, the allocation of resources has to bemade largely on  



the basis of a broad judgment, at any rateuntil the necessary data become available. We attach 

greatimportance to the collection of these statistics and toconnected research, and trust that 

the Government will makethe necessary arrangements without delay......."  

An Honourable Member: For how long does the HonourableMember propose to continue? Is 

there no time limit for him?  

Syed Muhammad Saadulla: I am finishing in a fewminutes, if my friends will allow me.  

Mr. Vice-President: I think he is entitled to as muchtime as he wants in order to answer the 

various criticismsthat have been levelled against the Drafting Committee.Surely you should 

give him time to do it.  

Syed Muhammad Saadulla: We find that even on therecommendation of the Expert 

Committee, there are no dataavailable at the present moment. From the figures which 

theyhave published at 27 of the brochure, we find that theCentral Government's budget has 

been a deficit onecontinuously since 1937-38. According to the revisedestimate for 1946-47, 

their deficit is a small one of about45 lakhs, but I am sure, Sir, that when the final figuresare 

published, the deficit will increase. That is the reasonwhy, I presume, the Central Government 

without consultingthe provinces concerned, by a stroke of the pen, havereduced the share of 

the Jute Export Duty to these fourprovinces from 62-1/2 per cent. to 20 per cent. They 

wouldnot have taken this extraordinary step if they were nothard-pressed for finance.  

The Honourable Shri K. Santhanam (Madras: General): Ona point of order, Sir, the Drafting 

Committee, I suggest,have nothing to do with the Government of India's 

financialadministration. I think the Honourable Member should confinehis remarks to the 

Constitution itself.  

Syed Muhammad Saadulla: But, Sir, the DraftingCommittee has been charged with neglect in 

this matter.  

For the past ten years the Government of Indiathemselves are having deficit budgets, and now 

they areincurring very huge expenditure on the rehabilitation ofrefugees, the war in Kashmir 

and the police action inHyderabad. On account of these, they are not in a positionto give 

sufficient help to the provinces, whereas theprovinces are crying hoarse over the financial 

neglect fromthe Centre. Sir, I will just address one point about theparticular position of 

Assam, as Assam's position is notappreciated by most Members of the House. It is not merely 

afrontier province of the Republic of India but it is abulwark against aggression from the East. 

(Interruption).  

Sir, if you do not allow me to speak I am subjectingmyself to your Ruling But I wish to say a 

few words as aMember coming from Assam.  

Mr. Vice-President: You are speaking as a Member of theDrafting Committee.  

The Honourable Shri B. G. Kher (Bombay: General): May Isuggest that he may continue this 

subject tomorrow, so thatwe may have more time?  



Syed Muhammad Saadulla: I bow to your ruling, Sir, Ithought that I have my three functions 

before this House, asa member of the Drafting Committee, also as a member fromthe 

neglected and benighted province of Assam and also ascoming from the Muslims. I wanted to 

speak just two thingsabout Assam and the Muslims, but I will reserve it for afuture occasion.  

Mr. Vice-President: I understand that Mr. Kamath hadsome kind of amendment. Is the 

Honourable Member pressingit?  

Shri H. V. Kamath: I am not pressing it, as it ispurely of a verbal nature.  

Mr. Vice-President: The question is:  

"That the Constituent Assembly do proceed to take intoconsideration the Draft Constitution of 

India settled by theDrafting Committee appointed in pursuance of the resolutionof the 

Assembly dated the 29th day of August, 1947."  

The motion was adopted.  

Mr. Vice-President: I have to say something about ourfuture programme of work. Naturally 

we shall get two days,tomorrow and the day after, for submitting amendments. Iunderstand 

that a Member had written a letter to ourPresident, asking for ten days' time. It is impossible 

togrant this extension of time without seriously jeopardizingthe existing  

programme which we have set ourselves tofulfil. So the last date will be Thursday and the 

time 5P.M. on the 11th.  

I further understand that already three thousandamendments have been received and I am 

quite certain thatwithin the next two days further amendments will come in. Itake my courage 

in my hands and make a suggestion for theconsideration of the House. It is this: that instead 

oftrying to go through the amendments one by one on the floorof the House, it would be 

much better for those who havesuggested these amendments to meet the Drafting Committee 

asa whole or certain members of the Drafting Committee and todiscuss matters. In this way it 

is possible to expedite thework. It is for you to reject it at once without listeningto my 

suggestion or to come to some sort of understanding.It may be that the Drafting Committee 

maybe persuaded to accept certain amendments; it is quitepossible on the other hand that 

certain amendments will notneed any further consideration. If this meets with yourapproval, 

then I suggest that the arrangement may come intoeffect from, say, Friday and the time fixed 

by 10-30 A.M.  

Shri T. T. Krishnamachari (Madras: General): May I ask,Sir, if the Drafting Committee is in 

existence?  

Mr. Vice-President: It may not be in existence, but thepeople in it are very much alive and 

they are prepared totake this trouble in order to reduce the work of the House.  

Prof. N. G. Ranga: I dare say you are aware of thesystem that we have followed in the past. 

Anyhow so far asthose people who belong to the Indian National Congress areconcerned and 

those who are associated with it, we used tomeet every day for three or four hours in order to 



lessenthis work as you have suggested and make it easier for youto get through the allotted 

work. In addition to this, if weare to accept your suggestion it would mean that we wouldhave 

to be sitting here with the Drafting Committee and begthem to accept this amendment or that. 

In addition we wouldhave to meet again for three or four hours every day.Therefore, I wish to 

submit to you with all respect thatthis suggestion will not be very practicable and may not 

bequite acceptable to several of us. Therefore, we would likeyou to relieve us from this 

suggestion.  

Shri R. K. Sidhwa (C.P. and Berar: General): I endorsethe suggestion made by Prof. Ranga. 

The suggestion made iscertainly not practicable and it is better to leave theMembers to help 

expediting these amendments. I thereforesuggest that the usual practice may prevail and the 

Membersshould be given the right to move their amendments in thisHouse if they do not 

come to an agreement with the DraftingCommittee.  

Mr. Vice-President: If you do not agree, then you neednot accept the suggestion. Further, the 

Drafting Committeeis not defunct.  

There is something more. Friday will be a closedholiday on account of Mohurram and the 

Honourable thePresident has given us Saturday to consider for the study ofamendments, so 

that we shall meet on Monday the 15th at 10A.M.  

Shri H. V. Kamath: On a point of procedure, may I knowwhether the preamble will be taken 

first or last?  

Mr. Vice-President: I am not in a position to give anydecision on the matter.  

The Assembly then adjourned till Ten of the Clock onMonday, the 15th November 1948.  



  Back 

CONSTITUENT ASSEMBLY OF INDIA - VOLUME VII  

 

Monday, the 15th November, 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. Vice-President (Dr. H. C. Mokherjee) in the Chair.  

TAKING THE PLEDGE AND SIGNING THE REGISTER  

The following Member took the Pledge and signed theRegister:  

1. Shri P. S. Nataraja Pillai (Travancore).  

Mr. Vice-President (Dr. H. C. Mookherjee): MaulanaHasrat Mohani:  

Maulana Hasrat Mohani (United Provinces: Muslim): Sir,I beg to state that on the 6th 

November, I have notice of an amendment to this effect:  

"That the consideration of the Draft Constitution clause by clause be postponed till after it has 

been finally decided which of the following three sets of words are to be incorporated in the 

Preamble of the same -  

Sovereign Independent Republic,  

Sovereign Democratic Republic,  

Sovereign Democratic State."  

It has not yet been decided which of these three sets is to be incorporated in the Constitution, 

and yet I understand that the Congress Party has decided to consider this Constitution, clause 

by clause, without deciding the most important question of what words should be there - 

Republicor State, in the Preamble.  

I have a complaint to make. All the amendments of which notice was given to your office 

have been printed, but my amendment has been left out. May I know the reason why this has 

been left out?  

Mr. Vice-President: I understand that this has come about at as a result of the form of 

procedure, and the amendment is out of order. I am fortified in my decision by what I am told 

is the procedure adopted in the House of Commons where the Preamble comes last of all.  

Maulana Hasrat Mohani: May I point out one thing, Sir?On a previous occasion, when the 

same thing was done by me,it was decided by the President of the Constituent Assembly,and 

he has definitely given a ruling that my amendment tothis very effect which I have proposed 

today, was in order.He has definitely said so. I may read out his very words which have been 

printed in the official report -  



"I think the amendment is in order. It is open to theHouse to throw it out."  

So I have every right to propose my amendment. Ofcourse, it is open to the House to accept it 

or reject it.So I say this thing has been settled by the President. Ifyou like you may ask the 

President if it is a correct rulingor not.  

Again, when the Union Constitution was presented before this House in July, on that occasion 

also, I raised objection to this very effect, and then also the President of the Constituent 

Assembly definitely said that my amendment cannot be ruled out of order. If you like, I may 

read out his exact words:  

"I actually give a promise that whenever you move an amendment to that effect, it will not be 

ruled out of order."  

So I request you not to rule me out of order, as it has been finally decided by the President 

that my amendment should be allowed. Of course, it is open to the House to accept or reject 

it, as on a previous occasion, when the Union Constitution was proposed by Pandit Nehru. It 

is very unfortunate that instead of Pandit Nehru, we have today Dr.Ambedkar. I think he has 

reversed the whole order of the business. I submit I have got every right to request you to 

protect my rights and allow me an opportunity to give my reasons for what I say. Of course, if 

the House is not willing to accept my amendment, the House can throw it out,as it did on a 

previous occasion. But I think I must not be discouraged in this way. My right to move any 

amendment must be protected.  

Mr. Vice-President: I make a distinction between the time when the Preamble is to be 

considered and your right tomove an amendment. When the time comes, you have, of 

course,every right to move your amendment. My ruling is that the Preamble is not to be taken 

up first of all. That is final.  

Now we propose to take up the discussion of the Draft Constitution, clause by clause.  

Shri Algurai Shastri (United Provinces: General): *[Mr.President, before you take up  

the consideration of thisconstitution, I want to draw your attention to an important matter. 

Have I your permission to do so?]  

Mr. Vice-President: Please come to the mike.  

Shri Algurai Shastri: *[Mr. President, I want to submit that two or three days back a report 

appeared in the papers that many Hindu Members of the Sind Assembly had been unseated 

because a large number of Sindhis had left Sind and had come over to India. Those people 

who have come to India appear to be fourteen lakhs in number and therefore, it appears to be 

necessary that these Sindhi brothers, who were compelled to leave their place and have come 

here leaving behind their homes and hearths, should find some representation in this 

Assembly. We are going to frame a constitution for the whole of India. In framing that 

constitution it is necessary that these brothers, who havebeen compelled to leave their homes, 

should find some representation. I want that some such arrangement may be made as may 



enable those people who have come here from Sind to get representation in this House. If you 

permit us, we shall move a regular resolution to that effect so that those people may be 

represented in this House.]  

-----------------------------------------  

*] Translation of Hindustani speech.  

Mr. Vice-President: This question cannot be taken up here.  

It seems that I made a mistake in the procedure to be adopted. What I have to say now is that 

Article I should stand as part of the Constitution.  

I understand that there is something to be said on this matter by our friend Mr. Ayyangar. As 

regards the amendments, he has certain proposals to make.  

ARTICLE 1.  

Shri M. Ananthasyanam Ayyangar (Madras: General): Sir,I submit that amendments Nos. 83 

to 96, both inclusive, may kindly be allowed to stand over. They relate to the alternative 

names, or rather the substitution of names - BHARAT, BHARAT VARSHA, HINDUSTAN - 

for the word INDIA, inArticle 1, clause (1).  

It requires some consideration. Through you I am requesting the Assembly to kindly pass 

over these items and allow these amendments to stand over for some time. A few days later 

when we come to the Preamble these amendments might be then taken up. I am referring to 

amendments Nos. 83 to 96, both inclusive, and also amendment No. 97 which reads:  

"That in clause (1) of article 1, for the word 'India'the word `Bharat (India)' and for the word 

`States' the word`Provinces' be substituted."  

So I would like all these to stand over.  

Mr. Vice-President: Is that agreed to by the House?  

Honourable Members: Yes.  

Shri Lokanath Misra (Orissa: General): Of course I would have no objection, Sir, if you defer 

consideration of these amendments for two or three days, but I beg to bring to your notice that 

amendment No. 85, which stands in my name, does not only mean to change the name of 

India into`Bharatavarsha', but it means something more and I am afraid if you hold over this 

amendment those things would be inappropriate at a later stage. I am submitting that I may be 

allowed to move this amendment, of course without committing myself to the change of the 

name of India to`Bharatavarsha' or otherwise. Though I am not insisting on the change of 

name just now, I ask that I may be allowed to move the other part of my amendment.  

Shri M. Ananthasayanam Ayyangar: My request was that amendments relating only to the 

name may stand over and in his case on the understanding that the word `India' be changed to 

some other name, he may move his amendment. I am not asking that the other portion of this 

amendment may not be moved.  



Mr. Vice-President: So the Honourable Member may take the opportunity of moving the 

second part of his amendment at the proper place.  

Now we shall go to the amendments. Amendment No. 98 stands in the name of Professor K. 

T. Shah.  

Prof. K. T. Shah (Bihar: General): Sir, I beg to move:  

"That in clause (1) of article 1, after the words`shall be a' the words `Secular, Federal 

Socialist' be inserted."and the amended article or clause will read as follows:  

"India  

shall be a Secular, Federal, Socialist Union of States."  

In submitting this motion to the House I want first of all to point out that owing to the 

arrangements by which the Preamble is not considered at this moment, it is a little difficult for 

those who would like to embody their hopes and aspirations in the Constitution to give 

expression to them by making amendments of specific clauses which necessarily are 

restricted in the legal technique as we all know. Had it been possible to consider the 

governing ideals, so to say,which are embodied in this Preamble to the Draft Constitution, it 

might have been easier to consider these proposals not only on their own merits, but also as 

following from such ideals embodied in the preamble as may have been accepted.  

As it is, in suggesting this amendment, I am anxious to point out that this is not only a 

statement of fact as it exists, but also embodies an aspiration which it is hoped will be soon 

realized. The amendment tries to add three words to the descriptions of our State or Union: 

that is to say, the new Union shall be a Federal, Secular, Socialist Union of States. The Draft 

Constitution, may I add inpassing, has rendered our task very difficult by omitting a section 

on definitions, so that terms like "States" are usedin a variety of meanings from Article to 

Article, and therefore it is not always easy to distinguish between the various senses in which, 

and sometimes conflicting senses in which one and the same term is used. I take it, 

however,that in the present context the word "Union" stands for the composite aggregate of 

States, a new State by itself, which has to be according to my amendment a Federal, Secular 

Socialist State.  

I take first the word `Federal'. This word implies that this is a Union which however is not a 

Unitary State,in as much as the component or Constituent parts, also described as States in the 

Draft Constitution, are equally parts and members of the Union, which have definite 

rights,definite powers and functions, not necessarily overlapping,often however concurrent 

with the powers and functions assigned to the Union or to the Federal Government. 

Accordingly it is necessary in my opinion to guard against any misapprehension or mis-

description here after of this new State, the Union, which we shall describe as the Union of 

India.  



Lest the term `Union' should lead any one to imagine that it is a unitary Government I should 

like to make itclear, in the very first article, the first clause of that article, that it is a `federal 

union'. By its very nature the term `federal' implies an agreed association on equal terms of 

the states forming part of the Federation. It would be no federation, I submit, there would be 

no real equality of status, if there is discrimination or differentiation between one member and 

another and the Union will not be strengthened, I venture to submit, in proportion as there are 

members States which are weaker in comparison to other States. If some members are less 

powerful than others, the strength of the Union, I venture to submit, will depend not upon the 

strongest member of it, but be limited by the weakest member. There will therefore have to be 

equality of status, powers and functions as between the several members, which I wish to 

ensure by this amendment by adding the word `Federal'.  

So far as I remember, this word does not occur any where in the constitution to describe this 

new State of India as a Federation and this seems to me the best place to add this word, so as 

to leave no room for mistake or misunderstanding hereafter.  

Next, as regards the Secular character of the State, we have been told time and again from 

every platform, that ours is a secular State. If that is true, if that holds good, I do not see why 

the term could not be added or inserted in the constitution itself, once again, to guard against 

any possibility of misunderstanding or misapprehension. The term`secular', I agree, does not 

find place necessarily in constitutions on which ours seems to have been modelled. But every  

constitution is framed in the background of the people concerned. The mere fact, therefore, 

that such description is not formally or specifically adopted to distinguish one state from 

another, or to emphasis the character of ourstate is no reason, in my opinion, why we should 

not insert now at this hour, when we are making our constitution, this very clear and emphatic 

description of that State.  

The secularity of the state must be stressed in view not only of the unhappy experiences we 

had last year and in the years before and the excesses to which, in the name of religion, 

communalism or sectarianism can go, but I intend also to emphasis by this description the 

character and nature of the state which we are constituting today, which would ensure to all 

its peoples, all its citizens that in all matters relating to the governance of the country and 

dealings between man and man and dealings between citizen and Government the 

consideration that will actuate will be the objective realities of the situation, the material 

factors that condition our being, our living and our acting.For that purpose and in that 

connection no extraneous considerations or authority will be allowed to interfere, so that the 

relations between man and man, the relation of the citizen to the state, the relations of the 

states inner semay not be influenced by those other considerations which will result in 

injustice or inequality as between the several citizens that constitute the people of India.  



And last is the term `socialist'. I am fully aware that it would not be quite a correct description 

of the state today in India to call it a Socialist Union. I am afraid it is anything but Socialist so 

far. But I do not see any reason why we should not insert here an aspiration, which I trust 

many in this House share with me, that if not today,soon hereafter, the character and 

composition of the State will change, change so radically, so satisfactorily and effectively that 

the country would become a truly Socialist Union of States.  

The term `socialist' is, I know, frightening to a number of people, who do not examine its 

implications, or would not understand the meaning of the term and all that it stands for. They 

merely consider the term `socialist' as synonymous with abuse, if one were using some such 

term, and therefore by the very sound, by the very name of it they get frightened and are 

prepared to oppose it. I know that a person who advocates socialism, or who is a declared or 

professed socialist is to them taboo, and therefore not even worth a moment's 

consideration......  

Seth Govind Das (C.P. and Berar: General): It is absolutely wrong.  

Prof. K. T. Shah: Thank you. If the assurance given by some friends is correct, I hope the 

House would have no objection to accept this amendment. I trust that those friends here who 

are very loud in this assertion will induce others in the House to set aside party barriers, and 

support me in this promising description, this encouraging epithet of the State.  

By the term `socialist' I may assure my friends here that what is implied or conveyed by this 

amendment is a state in which equal justice and equal opportunity for everybody is assured, in 

which every one is expected to contribute by his labour, by his intelligence, and by his work 

all that he can to the maximum capacity, and every one would be assured of getting all that he 

needs and all that he wants for maintaining a decent civilised standard of existence.  

I am sure this can be achieved without any violation of peaceful and orderly progress. I am 

sure that there is no need to fear in the implications of this term the possibility of a violent 

revolution resulting in the disestablishment of vested interests. Those who recognise the 

essential justice in this term, those who think with me that socialism is not only the coming 

order of the day, but is the only order in which justice between man and man can be assured, 

is the only order in which privileges of class exclusiveness property for exploiting elements 

can be dispensed with must support  

me in this amendment. It is the only order in which, man would be restored to his natural right 

and enjoy equal opportunities and his life no longer regulated by artificial barriers, customs, 

conventions, laws and decrees that man has imposed on himself and his fellows in defence of 

vested interests. If this ideal is accepted I do not see that there is anything objectionable in 

inserting this epithet or designation or description in this article,and calling our Union a 

Socialist Union of States.  



I have one more word to add. As I said at the very beginning this is not merely an addition or 

amendment to correct legal technicality, or make a factual change, but an aspiration and also a 

description of present facts. There are the words "shall be" in the draft itself. I therefore take 

my stand on the term "shall be", and read in them a promise and hope which I wish to amplify 

and definitise. I trust the majority, if not all the members of this House,will share with me.  

The Honourable Dr. B. R. Ambedkar (Bombay: General):Mr. Vice-President, Sir, I regret that 

I cannot accept the amendment of Prof. K. T. Shah. My objections, stated briefly are two. In 

the first place the Constitution, as I stated in my opening speech in support of the motion I 

made before the House, is merely a mechanism for the purpose of regulating the work of the 

various organs of the State. It is not a mechanism where by particular members or particular 

parties are installed in office. What should be the policy of the State, how the Society should 

be organised in its social and economic side are matters which must be decided by the people 

themselves according to time and circumstances. It cannot be laid down in the Constitution 

itself, because that is destroying democracy altogether. If you state in the Constitution that the 

social organisation of the State shall take a particular form, you are, in my judgment, taking 

away the liberty of the people to decide what should be the social organisation in which they 

wish to live. It is perfectly possible today, for the majority people to hold that the socialist 

organisation of society is better than the capitalist organisation of society. But it would be 

perfectly possible for thinking people to devise some other form of social organisation which 

might be better than the socialist organisation of today or of tomorrow. I do not see therefore 

why the Constitution should tie down the people to live in a particular form and not leave it to 

the people themselves to decide it for themselves. This is one reason why the amendment 

should be opposed.  

The second reason is that the amendment is purely superfluous. My Honourable friend, Prof. 

Shah, does not seem to have taken into account the fact that apart from the Fundamental 

Rights, which we have embodied in the Constitution, we have also introduced other sections 

which deal with directive principles of state policy. If my honourable friend were to read the 

Articles contained in Part IV, he will find that both the Legislature as well as the Executive 

have been placed by this Constitution under certain definite obligations as to the form of their 

policy.Now, to read only Article 31, which deals with this matter:It says:  

"The State shall, in particular, direct its policy towards securing -  

(i) that the citizens, men and women equally,have the right to an adequate means of 

livelihood;  

(ii) that the ownership and control of the material resources of the community are so 

distributed as best to subserve the common good;  

(iii) that the operation of the economic system does not result in the concentration of wealth 

and means of production to the common detriment;  



(iv) that there is equal pay for equal work for both men and women;...."  

There are some other items more or less in the same strain.What I would like to ask Professor 

Shah is this: If these directive principles to which I have drawn attention are not socialistic in 

their direction and in their content, I fail to understand what more socialism can be.  

Therefore my submission is that  

these socialist principles are already embodied in our Constitution and it is unnecessary to 

accept this amendment.  

Shri H. V. Kamath (C.P. and Berar: General): Mr. Vice-President, the amendment moved by 

my honourable friend,Prof. K. T. Shah is, I submit somewhat out of place. Asregards the 

words `secular and socialist' suggested by him Ipersonally think that they should find a place, 

if at allonly in the Preamble. If you refer to the title of thisPart, it says, `Union and its 

Territory and jurisdiction'.Therefore this Part deals with Territory and thejurisdiction of the 

Union and not with what is going to bethe character of the future Constitutional structure.  

As regards the word `Union' if Prof. Shah had referredto the footnote on 2 of the draft 

Constitution, he wouldhave found that "The Committee considers that following thelanguage 

of the Preamble to the Brit ish North America Act,1867, it would not be inappropriate to 

describe India as aUnion although its Constitution may be federal instructure". I have the 

Constitution of Brit ish North Americabefore me. Therein it is said:  

"Whereas the provinces of Canada, Nova Scotia, haveexpressed a desire to be federally 

united", but subsequentlythe word "federal" is dropped, and only the word "Union"retained. 

Similarly, in our Constitution the emphasis shouldbe on the word `Union' rather than on the 

word `Federal'.The tendency to disintegrate in our body politic has beenrampant since the 

dawn of history and if this tendency is tobe curbed the word `federal' should be omitted from 

thisArticle.  

You might remember, Sir, that the content of Federationhas been incorporated in the 

Constitution and we havevarious Lists prescribed for Union, etc. So long as theessence is 

there in the Constitution, I do not see anyreason why the word `Federal' should be 

specificallyinserted here to qualify the word `Union'. I thereforeoppose the amendment of 

Professor Shah.  

Mr. Vice-President: The question is:  

"That in clause (1) of Article 1 after the words `shallbe a' the words `Secular, Federal, 

Socialist' be inserted."  

The motion was negatived.  

Mr. Vice-President: I want to make one thing clear.After the reply has been given by Dr. 

Ambedkar, I shall notpermit any further discussion. I have made a mistake once. Iam not 

going to repeat it. (Laughter).  

Mahboob Ali Baig Sahib Bahadur (Madras: Muslim): Mr.Vice-President, Sir, I move:  



"That in clause (1) of Article 1 for the word `Union'the word `Federation' be substituted."  

You, Sir, will remember that when Dr. Ambedkar movedthe motion for the consideration of 

this Draft Constitution,when he was dealing with the form of Government, he statedthat..........  

Mr. Vice-President: We do not want a discussion of thisnature. I appeal to the Honourable 

Member to speak only ifhe has something new to say.  

Mahboob Ali Baig Sahib Bahadur: Dr. Ambedkar stated,when dealing with the form of 

government, that there are twoforms of government, one unitary and the other federal.  

Shri K. Hanumanthaiya (Mysore): On a point of order,Sir. We have already voted down the 

amendment of Prof. K. T.Shah. It contained the word "Federation" and the House hasalready 

given its decision on that question. If the mover ofthe present amendment moves his 

amendment, the House wouldbe reconsidering the same question. Therefore, in view ofthe 

fact that this amendment, was already covered by theprevious amendment and discussion and 

voting had taken placeon it, I think he is out of order in moving this amendment.I hope the 

Chair will use its discretion in the matter sothat we may do our work quickly.  

Mr. Vice-President: I agree with you in thinking thatthe question has been discussed, but I 

think he is still inorder if he insists on moving this particular amendment.  

Mahboob Ali Baig Sahib Bahadur: Dr. Ambedkar assertedthat in the Draft Constitution the 

government that isproposed is federal and not unitary, but subsequently hestated that nothing 

turns upon the term used, whether youcall it a Union or a Federation. He further went on to  

saythat the word `Union' has been used advisedly so that theconstituent parts may not have 

the freedom to get out. Itake it that I am correct in interpreting the view taken byDr. 

Ambedkar. Now, Sir, a Constitution is either unitary orfederal, but if the framers of the Draft 

Constitution had inthe back of their minds a unitary government and yet calledit federal.........  

Mr. Vice-President: Since the time at our disposal isshort, please confine yourself strictly to 

the point.  

Mahboob Ali Baig Sahib Bahadur: If Dr. Ambedkar saysthat the word "Union" was used not 

with any greatsignificance, there is no reason why we should not use thecorrect word 

"Federation", but if on the other hand the word"Union" was used with a purpose so that in 

course of timethis federal form of government may be converted into aunitary form of 

government, then it is for this House now touse the correct word so that it may be difficult in 

futurefor any power-seeking party that may come into power easilyto convert this into a 

unitary form of government. So, it isfor the House to use the correct word "Federation" 

insteadof the word "Union". This is my justification, Sir, formoving this amendment. If you 

mean that the government mustbe a federal government and not a unitary government and 

ifyou want to prevent in future any power-seeking party toconvert it into a unitary form of 

government and becomeFascist and totalitarian, then it is up to us now to use thecorrect word, 



which is "Federation". Therefore, Sir, I movethat the word "Federation" may be substituted 

for the word"Union".  

The Honourable Dr. B. R. Ambedkar: I do not accept theamendment.  

Mr. Vice-President: I now put the amendment to thevote.  

The motion was negatived  

Mr. Vice-President: Then Amendment No. 100 to be movedby Mr. Lari. I think it is covered 

by amendment No. 99. DoesMr. Lari insist on moving it? (Mr. Lari was not in theHouse). 

Then we pass on to amendment No. 101. Mr. Kamath.  

Shri H. V. Kamath: I am moving only the second part ofit, Sir. At the outset may I submit to 

you........  

Mr. Vice-President: What do you want to say, Mr.Ayyangar?  

Shri Mr. Ananthasayanam Ayyangar: So far as thisamendment is concerned, I do not want 

any postponement. I donot see any serious objection to the latter part of it beingmoved.  

An Honourable Member: Amendment No. 104 is on the samesubject, Sir.  

Shri H. V. Kamath: At the outset, may I bring to yournotice, Sir, that I originally sent this 

amendmentseparately as two amendments. Unfortunately the office haslumped them together 

into one. Had these amendments beenprinted separately, no difficulty would have arisen. 

Thefirst amendment was to insert the word "Federal" before theword "Union", and the second 

was to substitute the word"Pradeshas" for the word "States".  

May I now proceed to the amendment itself. The secondpart of the amendment only is before 

the House. I move, Sir:  

"That for the word `States' in clause (1) of Article 1,the words `Pradeshas' may be 

substituted."  

Shri C. Subramaniam (Madras: General): On a point oforder, Sir. This is not an amendment. 

The word "Pradeshas"is only a Hindi translation of the word "States". If weaccept translations 

of words as amendments, it will createendless complications. The Draft Constitution is in 

theEnglish language and we should adhere to English terminologyand not accept other words, 

whether they be from Hindi orHindustani.  

Mr. Vice-President: May I point out that it is notreally a point of order, but an argument 

against the use ofthe word "Pradeshas"? Please allow Mr. Kamath, if he sowishes, to address 

the House.  

Shri H. V. Kamath: I am glad, Sir, that several friendshave already made their observations, 

because that shows howmuch interest the House is taking in this matter. So I nowproceed 

fortified by that conviction. My reasons forsubstitution of the word "State" by the word 

"Pradesha" aremanifold. Firstly, I find that in this Draft Constitution,the word "State" has 

been used in more senses than one. MayI invite your attention and the attention of the House  



toPart III, Article 7, of India and the Government and theLegislature of each of the States and 

all local or otherauthorities within the territory of India." Here we use theword "State" in quite 

a different sense. So the first reasonfor my amendment for the substitution of the word "State" 

bythe word "Pradesha" is to avoid this confusion which islikely to arise by the use of the word 

"State" in differentplaces in different senses in this Constitution. Secondly,Sir, - I hope my 

suspicion or my doubt is wrong, - but I feelthat this word "State" smacks of a blind copying 

orimitation of the word "State" which you find in the Constitution of the United States. We 

have been told by Dr.Ambedkar in his first speech on the motion for theconsideration of the 

Draft Constitution that we haveborrowed so many things from various constitutions of 

theworld. Here it strikes me that word "State" has beenborrowed from the Constitution of the 

U.S.A. and I amagainst all blind copying or blind imitation. Thirdly, Sir,looking at our own 

history, at least during the last 150years, the word "State" has come to be associated 

withsomething which we intensely dislike, if not abhor. TheStates in India have been 

associated with a particular typeof administration which we are anxious to terminate with 

theleast possible delay and we have already done so under thesagacious leadership of Sardar 

Patel. Therefore, thismalodorous association with the Brit ish regime, which,happily, is no 

more, I seek to get rid of through thisamendment which I have moved before the House. To 

thosefriends of mine, who are sticklers for the English language,who think that because this 

Constitution has been drafted inEnglish, we should not bring in words that are our own, 

Ishould like to make one submission and that is this, thatthe bar to my mind is not against all 

words that areindigenous, that are Hindi or Indian in their etymologicalstructure. I am reading 

from the "ConstitutionalPrecedents", regarding the Constitution of the Irish FreeState - it was 

adopted in 1937 - which was supplied to us ayear and half ago by the Secretariat of the 

Assembly. If weturn to 114 of this Constitutional Precedents, we find thereis a footnote on 

that this effect:  

"Also in the Irish language."  

This means that the Constitution of 1937 was adoptedfirstly in English, because the footnote 

says it was adoptedalso in the Irish language. That means to say thatoriginally it was adopted 

in the English language and lateron adopted in the Irish language. If you look at the 

Constitution of Ireland, we find so many Irish words and notEnglish words, words like - I do 

not know how they arepronounced in the English language - Oireachtas, DailEireann, 

Taoiseach (for the Prime Minister) and SeanadEireann. All these words are purely Irish words 

and theyhave retained these words in the Irish Constitution adoptedin the English language, 

and they did not bother tosubstitute the equivalent wordsin the English language. Therefore it 

is for this House todecide what words we can incorporate in our Constitutionthough they are 

Indian, Hindi or any other language of ourcountry.  



So, Sir, for the reasons that I have stated already theword "State" should never be used in our 

Constitution inthis context. Firstly, because it smacks of blind imitation.Secondly, because of 

its association with a regime which, byour efforts and by the grace of God, we have put an 

end to.I will make one other submission, Sir. In the new integratedStates - former States or 

Indian States which we have beenable to unite into one unit - we have already used the 

word"Pradesh", and we have called the Himachal Union as theHimachal Pradesh and the 

Vindhya Union as the VidhyaPradesh, and there is a movement afoot in Assam to call 

theunion of States there as Purbachal Pradesh.  

Another point is that we are going to constituteprovinces on a new basis in the near future. 

Already theprovinces of Madras, of C. P. and of Bombay have got mergedin themselves some 

of the former Indian States and so thenew provinces are going to be different  

from the oldProvinces and therefore the word "Pradesh" is much betterand much more apt 

than the word "State".  

Sir, the last point that I want to make is this. Myfriend Mr. G. S. Gupta has also tabled an 

amendment to thisarticle. That would arise only if my amendment is adopted.If this fails, the 

amendment of my friend will not arise. Ifmy amendment is adopted, then certainly 

consequentialchanges will have to be made throughout the text of theDraft Constitution.  

Therefore, I move this amendment, Sir:  

"That in clause (1) of Article 1, for the word `States'the word `Pradeshas' be substituted."  

and commend it to the acceptance of the House.  

The Honourable Shri Ghanshyam Singh Gupta (C. P. &Berar: General): Sir, I would like to 

submit this withregard to my amendment. Mr. Kamath has given an amendmentwhich only 

says that in clause (1) of article 1 for the word`States', the word `Pradeshas' be substituted. 

That wouldmean, that in other clauses, in other articles, the word maynot be substituted. If 

that contingency arises, it may notbe all right. Therefore, my amendment No. 104 may either 

betreated as an amendment to Mr. Kamath's amendment or I maybe allowed to move it now, 

so that no further complicationmay arise. Because, it would be really absurd if the 

word`States' is changed into `Pradeshas' only in clause (1) ofArticle 1. Sir, I shall read Article 

1. Clause (1) ofArticle I say: "India shall be a Union of States." This isthe only place where 

Mr. Kamath has sought to change. Itmeans instead of `States' we shall have, "India shall be 

aUnion of Pradeshas." In clauses (2) and (3) and in otherclauses, the word `State' will 

continue.  

Mr. Vice-President: May I interrupt with yourpermission. If this amendment of Mr. Kamath is 

rejected,then, amendment No. 104 comes in. Even if it is carried,then, your amendment will 

come in subsequently and you willhave a subsequent chance. I think that would economise 

thetime of the House.  



The Honourable Shri Ghanshyam Singh Gupta: Sir, theprocedure that I suggest would really 

economise the time ofthe House. If I move my amendment as an amendment to Mr.Kamath's 

amendment, the timeof the House will be saved. Otherwise a contingency mayarise - I do not 

say it will. Suppose Mr. Kamath's amendmentis carried and mine is rejected.......  

Mr. Vice-President: Do you want to move it now?  

The Honourable Shri Ghanshyam Singh Gupta: Yes.  

Mr. Vice-President: All right; you may do so.  

The Honourable Shri Ghanshyam Singh Gupta: Sir, I move:  

"That in Article 1 for the word `State' whenever itoccurs, the word `Pradesh' be substituted 

and consequentialchanges be made throughout the Draft Constitution."  

The reason why I want to make this motion just now iswhat I have already submitted. If Mr. 

Kamath's amendment iscarried, then it will mean that only clause (1) of Article 1will be 

amended, and the rest of it will not be amended.But, if my amendment is carried, then, not 

only in clause(1) of Article 1 we shall have substituted the word`Pradesh' for the word `State', 

but in the subsequentportions of Article 1 and throughout the Draft Constitution,wherever the 

word `State' occurs, so that it would be quiteconsistent. Otherwise, there would be some 

absurdity left.The reason why I want the word `States' in Parts I and IIare really provinces and 

the States in Part III are what arecalled Indian States at present, none of which are States inthe 

accepted sense of the term. One reason for using theword `State' may be to synchronise the 

two, and the otherreason could be to follow the American Constitution. TheAmerican 

Constitution has no parallel with us, because,originally the American States were all 

sovereign States.Our provinces are not at all sovereign; they were neversovereign States. Our 

provinces are not at all sovereign;they were never sovereign of the Centre. The Indian 

Statesalso are not sovereign. We want that India should not onlybe one nation, but it should 

really be one State. Therefore,I submit that it should be, "India shall be a union ofPradeshas." 

I avoid the word  

`provinces' because, it willnot fit in with what are now called Indian States, we wantthat both 

may be synchronised. This word `Pradesha' can suitboth the provinces and what are now 

called Indian States.Indian States are merging and merging very fast, thanks toour leaders. 

Moreover they themselves are choosing thatword. For instance, they call the Himachal 

Pradesh, andVindhya Pradesh. If we use this word for our Provinces asalso for the States, all 

anomaly would be removed. This isall that I have to say.  

Shri K. Hanumanthaiya: Sir, I have regretfully tooppose that amendments moved by friends 

Mr. Kamath and Mr.Gupta. I have to state that by whatever name the rose iscalled, it smells 

sweet. Here, the Drafting Committee hasadvisedly called India a Union of States. My friends 

want tocall the same by the name of a Union of Pradeshas. I do notwant that this occasion 

should be utilised for any languagecontroversy. I would appeal to the House not to take 



thisquestion in that light. The word Pradesh, as admitted on allhands, is not an English word. 

We are considering the Draftin the English language. I would respectfully appeal to 

myhonourable friends who have moved the amendments to show mein any English 

Dictionary the word Pradesh. We cannot go onadding to the English language unilaterally all 

the wordsthat we think suitable. The English language has got its ownwords. We cannotmake 

the Draft Constitution a hotchpotch of words ofdifferent languages. Besides, the Constitution, 

Irespectfully submit, is a legal document. Words have got afixed meaning. We cannot 

incorporate new words with vaguemeanings in this Constitution and take the risk 

ofmisinterpretation in courts of law. I would therefore begthe mover and the seconder not to 

press this word to beincorporated in the Draft Constitution. If my friends arevery enthusiastic 

about the Hindi language, we are not farbehind them; we will support them. But, this is not 

theplace, this is not the occasion to insert Hindi words in theDraft Constitution. Therefore, 

Sir, purely as a matter ofconvenience and legal adaptability, the Drafting Committee'sword 

"State" is quite good. To substitute it by the word"Pradesh" would be to open the flood-gates 

of controversy,and if there are other amendments to the effect that Kannadawords, Tamil 

words and Hindi words should be substituted inthe different Articles of the Constitution then, 

as I said,the whole draft, as placed before the House, would be ahotchpotch of linguism. I 

would earnestly request themembers not to press these amendments, because it is merelya 

translation, and not to introduce non-English words intoan English Draft.  

Pandit Lakshmi Kanta Maitra (West Bengal: General) Mr.Vice-President, I have very 

carefully listened to the speechjust delivered by my honourable friend Mr. 

Hanumanthaiyaopposing the amendment of my honourable friend Mr. Kamath. Imust tell at 

once my honourable friend Mr. Hanumanthaiyathat he need not have unnecessarily scented a 

sort ofunderhand effort to import Hindi linguism by this amendment.In the course of my 

speech on the general motion forconsideration of the Draft Constitution I dilated 

atconsiderable length on the question of States. I pointed outthen and point out even now that 

the expression 'State' hasgot a peculiar connotation in the Constitutional literatureof the 

world. (Cheers). 'State' always connotes an idea ofsovereignty, absolute independence and 

things like that. Inthe United States of America there was a States RightsSchool. It seriously 

contended that the States hadindependent status and the bitterness which was generated bythe 

long drawn out controversy culminated in the bloodycivil war. That is the evidence of history. 

Therefore whenwe want to describe our country as a Union of States, Iapprehend that it is 

quite possible that the provinces whichare now being given the dignified status of States, 

thenative States which had hitherto been under the IndianPrinces, but have now either 

acceded to or merged in, theIndian Union may at a later stage seriously contend thatthey were  

absolutely sovereign entities and that the NativeStates acceded to the Indian Union ceding 

only threesubjects, viz. Communications, Defence and External Affairs.In order to avoid all 



these likely controversies in thefuture, I suggested to the House that best efforts should 

bemade to evolve a phraseology in place of 'States'. We musteliminate the chances of this 

controversy in the future. Iam prepared even now - let my friends ransack and find out 

asubstitute. This word has an unsavory smell about it. In theabsence of 'State' it has been 

suggested that the word'Pradesh' should be substituted. Let me tell my friend 

Mr.Hanumanthaiya and those of his way of thinking that the wordmay be used in Hindi but it 

is a Sanskrit word. It is not anEnglish word but there will be no difficulty if it is used.Here 

you describe in article 1 sub-clause (2) that -  

('The States shall mean the States for the time beingspecified in Parts I, II and III of the First 

Schedule."  

If you look to Part I of the Schedule, you will findthe States that are enumerated there are the 

Governors'provinces of Madras, Bombay,West Bengal, United Provinces, Bihar, Central 

Provinces,Assam and Orissa, if you look to Part II you will findDelhi, Ajmer-Merwara, 

including Panth Piploda and Coorg. Iseriously ask, are you going to describe the City of 

Delhias a State? Are you going to describe Coorg as a State? Areyou going to describe Panth 

Piploda as a State? Are yougoing to describe Ajmer-Merwara as a State? If you do it, itwill be 

simply ridiculous. Therefore in the absence of anyother suitable expression I do feel that the 

term 'Pradesh'which is of Sanskrit origin and which means a country of bigarea - would be 

quite suitable. There will be no harm if, inthe first schedule, in the description, the words 

'Pradesh'I know it is an English translation. There is some force inwhat my honourable friend 

said that in the English draftitself you should not introduce Sanskrit words. But myfriend 

coming from Mysore should be the last person todescribe his own territory as an Independent 

State. Does itrequire any argument? Has he not so far pleaded that theseStates should have no 

sovereign existence and that theyshould be merged with the Union? Therefore there ought to 

beno sanctity about the word 'State'. I am perfectly preparedif the Draftsmen or any body in 

this House could find anexpression which would denote and connote what we want. Wehave 

always pleaded for a strong Centre. In the Draft wehave a federal structure but the Drafting 

Committee hasrightly imported to it a unitary bias. We appreciate it. Ifwe are to give effect to 

that view we have got to find outan expression which will thoroughly embody the concept 

whichwe have in view. From this point of view I am convinced thatnothing would be lost if 

we describe the States as Pradesh.In that case all categories of States, Governors' 

provinces,Chief Commissioners' provinces and what have hitherto beencalled Native States 

could all be included under 'Pradesh'and Pradesh could be enumerated in the First Schedule 

Isupport the amendment to substitute 'Pradesh' in place ofState'.  

Shri Rohini Kumar Choudhari (Assam: General): Sir, infuture I would ask you to allow me to 

speak from the nearestmike because the long distance which we have to travel fromthe seat to 

this place sometimes helps us to forget ourideas. (Laughter).  



I want to oppose this amendment. First of all I opposeMr. Kamath's amendment and it is very 

easy to ask the Houseto throw it out. He has asked the word 'Pradeshas' to beused in place of 

the word 'States'. How does he come to theconclusion that 'Pradeshas' if anything. It cannot 

be'Pradeshas'. Therefore on that ground as well as on theground that if you change the word 

'Pradeshas' in article Iand you do not touch the rest of the article, then itbecomes meaningless. 

Therefore on these two grounds I opposethe amendment which has been moved by Mr. 

Kamath. But I mustbe careful when I go to oppose the amendment of a personlike my friend 

Mr. Gupta who is the Speaker of the C. P.Assembly.  

Nevertheless, I cannot  

understand the object of thechange he proposes. There may be some sentiment behind itwhich 

I may understand, but not appreciate. Here, Sir, youhave a Constitution in English and the 

same Constitution inthe language called the National Language - call it Hindi orHindustani. 

When you write the Constitution in Hindustani,it is but natural that you should use the word 

'Pradesh' inplace of the word 'State' or 'Province'. But when youare writing the Constitution in 

the English language, it isnot conceivable why you should seek to change the word'State' to 

'Pradesh'. What is the object? That is what Iwould like to know. If the object is to acquaint 

people whoare not acquainted with Hindi, with the word 'Pradesh', thatI can understand. 

People from South India do not understandHindi, and so first of all, let them begin by 

learning theword Pradesh in the Hindi Language. You start with the wordPradesh now, and 

next time you give them some other word tolearn, and bit by bit bring the language on the 

people ofSouth India. (Laughter). Is that the object?  

Then again, it will be most unaesthetic as suffix tothe word 'Pradesh' for the United Provinces 

or the CentralProvinces. Would you call then United Provinces Pradesh orthe Central 

Provinces Pradesh? And if you were to translatethe word Province also into Pradesh, then 

there would be twoPradesh pradesh, and all this is rather odd.  

Come to Bengal. What would you call West Bengal? Wouldyou call it West Bengal Pradesh? 

Paschim Banga Pradesh. Ican understand, but I cannot understand putting in the wordPradesh 

alone.  

All these complications will arise if the word ischanged. It will help nobody. On the other 

hand, it will notgo against the sentiments of anyone if the word 'State' isused. So I would 

request Honourable Mr. Gupta to considerthis point again.  

If by any mischance, this amendment is carried, you,Sir, will kindly allow us time to make 

amendments in theFirst Schedule, because it looks very awkward to say U. P.Pradesh, or C. P. 

Pradesh. I would also like to change fromAssam Pradesh to Kamrup Pradesh, because the 

word Assam jarson everyone's ears as I find now-a-days.  

Mr. Vice-President: You must obey the bell.  

Shri Rohini Kumar Chaudhari: I am short of hearing bellsounds, Sir.  



Seth Govind Das (C. P. & Berar: General): First of all,Sir, I want to assure the honourable 

members of the non-Hindi speaking provinces, that our object in moving thisamendment is 

not to force Hindi on any one. The languagecontroversy need not have arisen so far as this 

amendment isconcerned. We wanted to drop the word 'State', andtherefore, this amendment is 

being moved.  

I was rather surprised to hear the speech of myHonourable friend Mr. Rohini Kumar 

Chaudhari. He asked us,if Pradesh is accepted, what is going to happen to U.P. andto C. P.? I 

want to tell him that it would be SamyuktaPradesh or Madhya Pradesh. It will not be the U.P. 

Pradeshor C. P. Pradesh. Mr. Rohini Kumar, I think, knows Sanskritwell, and he will agree 

with me that even if we adopt theword Pradesh in our Constitution, it does not mean that 

theEnglish word Provinces or Province would be used along withthe word Pradesh. If we 

want to get rid of the word 'State'because it has got different meanings in differentcountries, 

the only way is to put in the word Pradesh there.  

Now, as far as the word Provinces is concerned, anothercontroversy is there. There are newly 

formed States orUnions of States which may not accept the word Province inthe beginning. 

Though all the provinces would be treatedalike in the future, in the beginning, to name these 

StateUnions as Provinces will not be a proper thing. Therefore,in view of these difficulties, 

we thought that the word'Pradesh' wouldbe the proper word. Even in the English version of 

the Constitution, I think there should not be any difficulty inputting the word Pradesh. There 

are many other words whichhave been taken in the English language, for instance wordslike 

'bazaar' or 'Rajyas'. For these words, when we form theplural of these words, we add the letter 

's', and  

say'bazaars' or Rajyas' in English. Similarly to make Hindiword into its plural form in the 

English language you needadd only 's'. I do not see what difficulty there is toadding 's' to 

Pradesh also and say Pradeshas when we wantthe plural form.  

I hope, Sir, that controversy of language and otherquestions will not be raised here, and if we 

think the word'State' should be dropped, and under the presentcircumstances, the word 

'provinces' cannot be taken up, Ithink the best thing would be to put in the word 'Pradesh'both 

in the Hindi Constitution and in the EnglishConstitution.  

Sir, I support the amendment.  

The Honourable Pandit Jawaharlal Nehru (UnitedProvinces: General): Sir, I do not wish to 

enter into anylengthy arguments on this question, but only wish to pointout what my own 

reaction to this proposal is. When we metsome time back in the two committees - the Union 

ConstitutionCommittee and the Provincial Constitution Committee - we metjointly, and we 

considered this matter, and also as to whatthe names of the Houses should be. After 

considerablediscussion, we came to the conclusion that one of the Housesshould be called the 

House of States. So I say this matterwas discussed then in various forms. Now I feel that at 



thepresent moment, if any change is made in the name of aprovince, and it is called a Pradesh, 

personally I think itwould be a very unwise change. (Hear, hear). For the moment,I am not 

going into the merits of it. It may be, we may haveto change, but if so, there should be some 

uniformity aboutthese changes all over the place. It is not right to push inone or two words 

here and there. They do not fit inaesthetically, artistically, linguistically or in any otherway.  

Apart from all this, the argument that was advanced,that "State" somehow meant something 

which we did not wishour units to mean, I think, was not a very strong argument.The example 

of the United States of America was given. AState is just what you define it to be. You define 

in thisConstitution the exact powers of your units. It does notbecome something less if you 

call it a "Pradesh" or"Province". On the other hand "Pradesh" is a word which hasno 

definition. No one knows what it means. With all respect,no one present in this House can 

define it because it hasnot been used in this context previously. It has been usedin various 

other contexts. It is a very good word, andgradually it may begin to get a significance, and 

then ofcourse it can be used either in the Constitution orotherwise, At the present moment, the 

normal use of the wordvaries in hundreds of different ways and the word "State" isinfinitely 

more precise, more definite, not only for theoutside world which it is, but even for us. 

Therefore, itwill be unfortunate if we used a completely improvised word,which becomes a 

linguistic anachronism for a Constitution ofthis type. Now, I can understand the position 

when ourconstitution is fully developed and we have it in our ownlanguage with all the 

appropriate words. Whether "Pradesh"is the right word or not, I cannot say. That is for 

theexperts to decide and I will accept their decision. Forthe moment we are not considering 

that issue. We areconsidering what words should be brought into this presentEnglish draft of 

the Constitution and bringing in wordswhich will undoubtedly sound as odd and inappropriate 

tomany ears in India is not good enough. The use of the wordin a particular context is foreign. 

One has to get used toit, especially in regard to the context, and the moreforeign words we 

introduce, the more you make it look oddand peculiar to the average man. My own test would 

be not inputting up linguistic committees and scholars, but taking ahundred odd people from 

the bazaar and discussing the matterwith them and just seeing what their reactions are. We 

talkin terms of the people but in fact we function often enoughas a select coterie forgetting 

what the people think andunderstand. Obviously in technical matters you cannot go tothe 

people for technical words, but nevertheless, there isan approach that the people  

understand. Therefore, I wouldbeg this House to consider it from this point of view 

andmaintain the normal English word in the English Constitutionand later on consider the 

matter as a whole as to what otherwords in our language you will be putting in our own 

draft,which will obviously have an equal status. But putting it inthis would be confusing, and 

looking at it from a foreignpoint of view, it would be very confusing because no onewould be 

used to it and it would take a long time even tounderstand the significance of these changes. 



For myself Iam clear that there should be no difference in thedescription of what is now a 

province and what is now aState. There should be a uniformity of description in thetwo. The 

proposal is that the word "State" should apply toboth, and the second House, if approved, 

should be calledthe House of States.  

There is another matter. This touches, whether we wishit or not, several other points of 

controversy in thisHouse. They may be linguistic or call it by any other word.I think it would 

be unfortunate if we brought in thoseparticular controversies in this way, as if by a side 

door.Those have to be faced, understood and decided on theirmerits. There is undoubtedly an 

impression that changesbrought about in these relatively petty ways affect thegeneral position 

of those issues. I think in dealing withthe Constitution, we should avoid that. The Constitution 

isa big enough document containing principles and deciding ourpolitical and economic make-

up. As far as possible I shouldlike to avoid those questions which, though important wecould 

decide in the context of the drafting of the Constitution. Otherwise, what is likely to happen is 

that weshall spend too much time and energy from the constitutionalpoint of view on 

irrelevant matters, although important, andthe balance of our time and energy is spent less on 

reallyconstitutional matters. Therefore, I beg the House not toaccept the two amendments 

moved and to retain the word"State".  

The Honourable Dr. B. R. Ambedkar: I oppose theamendment.  

Mr. Vice-President: The question is:  

"That in article 1 for the word "State" wherever itoccurs, the word "Pradesh" be substituted 

and consequentialchanges be made throughout the Draft constitution."  

I think the Noes have it.  

Shri H. V. Kamath: I ask for a division.  

Mr. Vice-President: It seems to me that the "Noes" haveit. It is not necessary for me to call for 

a division. Ihave the power not to grant this request. I would requesthonourable Members to 

consider the position. It seems to bequite obvious that the "Noes" have it.  

The Honourable Shri Ghanshyam Singh Gupta: I accept theposition that the "Noes" have it.  

The Honourable Pandit Jawaharlal Nehru: May I suggestthat instead of making our requests, 

we could raise ourhands. That would give a fair indication how the matterstands.  

Mr. Vice-President: Does the Honourable Shri G. S.Gupta admit that the "Noes" have it?  

The Honourable Shri Ghanshyam Singh Gupta: I accept theposition that the "Noes" have it.  

The motion was negatived.  

The Honourable Shri Ghanshyam Singh Gupta: On a pointof order, Sir, you kindly put my 

amendment to the House andit was lost but Mr. Kamath's motion must be put to the 

Houseformally.  

Mr. Vice-President: It seems to me that Mr. Kamath'samendment is covered by yours. He 

wants deletion inparticular parts but you wanted it everywhere.  



The Honourable Shri Ghanshyam Singh Gupta: Mr. Kamath'samendment is lesser in scope 

than mine. If the House has notagreed to cent per cent, they might agree to five per cent.  

The Honourable Pandit Jawaharlal Nehru: It willprobably take less time, Mr. Vice-President, 

to put theamendment to the vote of the House and it is the properprocedure that it should be 

put to the vote of the House.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 1, before the word'Union' the word 'Federal' be inserted and for 

the word'States' the word 'Pradeshas' be substituted."  

The motion was negatived.  

Shri H. V. Kamath: Sir, I beg to move:  

"That in  

clause (1) for the word 'States' the word'provinces' be substituted."  

Shri B. Das: (Orissa: General): On a point of order,Sir, in view of the fact that the previous 

amendment hasbeen rejected by the House this amendment would be out oforder.  

Mr. Vice-President: The only thing that has happened isthe rejection of the word "pradesh".  

Shri H. V. Kamath: My honourable friend Mr. B. Das roseto a point of order to the effect that 

this is not in order.The amendment that has been thrown out by the House is tothe effect that 

the word 'Pradesh' be substituted for theword 'State', which does not rule out this amendment, 

viz.,the substitution of the word 'State' by any other word, ifthe House so chooses. I have 

therefore moved my amendmentthat for the word 'State' in the article and wherever itoccurs 

throughout the Draft in this context the word'Province' be substituted. The formal amendment 

is that inthis particular clause the word 'State' be replaced by theword 'Province'. When I 

moved my first amendment with regardto the word 'Pradesh' I made my position clear as to 

why Iam against the retention of the word 'State'. I do not wishto repeat those arguments 

which Ithen advanced before the House. I might just recall them bysaying that the word 'State' 

smacks of imitation as the wordfinds a place in the constitution of the U. S. A. Secondlythe 

word 'State' has a bad connotation or bad odour aboutit, because of the association of the 

Indian States with theBrit ish regime which is now dead. I would therefore in 

allcircumstances plead with this House the word 'State' shouldbe eliminated at all costs and by 

all means and if the Houseis not in a mood to accept the word 'Pradesh' I wouldcertainly 

entreat them to accept the word 'Province', as thelesser of the two evils. Our position today is 

that we havedispensed with or eliminated the old Indian States; and havewe not already 

adopted the terms Himachal Pradesh andVindhya Pradesh? We want to level them up to the 

position ofthe Indian Provinces and therefore in the new set up I feelthat the word 'Province' 

is more happy and would express themeaning of the structure of the component units 

amendmentand commend it to the acceptance of the House.  

The Honourable Dr. B. R. Ambedkar: Sir, I do not acceptthe amendment.  



(At this stage Shri Himmat Singh K. Maheshwari rose tospeak.)  

Mr. Vice-President: The Honourable Dr. Ambedkar hasalready replied to the debate and I am 

sorry I cannot allowany further debate on the motion.  

Pandit Hirday Nath Kunzru (United Provinces: General):Sir, if after every motion is moved 

by a member and you askDr. Ambedkar whether he agrees to it and after allowing himto 

express his views you debar other members from speakingon the subject, it will be very hard 

on the House.  

Mr. Vice-President: I am afraid Pandit Hirday NathKunzru has not realised exactly my 

position. I am alwaysprepared to give every possible facility to every memberhere, which I 

need not demonstrate further than by referenceto what I have done in the last few days. But 

just now weare pressed for time. After Mr. Kamath moved his amendment Iwaited for some 

time to see if any body would stand up andnobody stood up and when specially I found that 

Mr. Kamathhad repeated the arguments which had been formerly stated byhim, I thought that 

I would not be going against the wishesof the House by asking Dr. Ambedkar the question 

whether hewished to reply. If I failed to understand the attitude ofthe House I am very sorry.  

Pandit Hirday Nath Kunzru: You are perfectly withinyour right in not allowing discussion of 

a clause which youregard as trivial and on which you think there has beensufficient 

discussion. You have the power to stop discussionand ask the Member in charge to reply. If in 

exercise ofthis power you asked Dr. Ambedkar to reply, there can be noobjection to what you 

have done.  

Mr. Vice-President: Then I will put the amendment tovote. The question is:  

"That in clause (1) of Article 1, for the word 'States'the word 'Provinces' be substituted."  

The motion was negatived.  

Mr.  

Vice-President: Amendment 108, Shri Mahavir Tyagi.  

Shri H. V. Kamath: Division, Sir.  

Mr. Vice-President: You are a little late.  

Shri Mahavir Tyagi: Sir, I am not very keen to have allthe words mentioned in my 

amendment inserted. I do not alsowant to make a speech and waste the time of the 

House.However, I want to make one point clear and with that end inview, I shall formally 

move this amendment:  

"That in clause (1) of article 1, for the word 'States'the words 'Republican States and the 

sovereignty of theUnion shall reside in the whole body of the people' besubstituted."  

In the Draft Constitution I find that the residence ofsovereignty has not been described. 

Where sovereignty lieshas not been definitely laid down. I want that this may goon record. I 

shall be content if the Honourable mover of the Constitution would place before the House 

either inconnection with the Preamble or some other Article of the Constitution, an 



amendment which will clearly lay down thatthe sovereignty shall reside in the whole body of 

thepeople. The word 'State' has one meaning in one place andanother meaning elsewhere. It 

will therefore not besatisfactory to say that the sovereignty should rest in theStates. What does 

the Honourable Member suggest? Whether thesovereignty reside in the Union or in the 

States? From theDraft it is not clear. My amendment therefore seeks to laydown definitely 

where sovereignty resides or shall reside infuture.  

I want also to make one thing clear. If we remain inthe family of the United Kingdom and 

remain attached tothem, sovereignty will probably technically remain with theKing. I want to 

save the country from that danger. I want tomake it absolutely clear that the sovereignty 

virtually,technically and practically resides in the wholepeople..........  

Mr. Vice-President: May I point out that the properplace for an amendment of this nature is 

the Preamble?  

Shri Mahavir Tyagi: It is neither defined in thePreamble in so many words. I want that it 

should be clearlydefined. I am a layman. I would like to know from the expertdraftsmen 

whether the Preamble forms part of the body of the Constitution. Since the Preamble is not an 

Article of the Constitution, may I know if it comes in the body of the Constitution proper? 

Can Preamble always override the law? Idon't think it does. What I want is that sovereignty 

shouldbe defined in one of the Articles of the Constitution. ThePreamble mentions only 

casually that we are constitutingIndia into a sovereign union. From this my friends of 

theDrafting Committee draw the conclusion that the sovereigntyresides of in the "people". 

That does not satisfy me. Wecannot depend on the implication drawn. I insist thatsovereignty 

should be defined in the body of the Constitution itself. I want that sovereignty should 

residein the whole people of the country, and not in State orUnion. State may only mean to be 

a sort of Governmentalstructure in the Centre, or it may include the people aswell, or it may 

be only the union or one or more states. TheProvinces will also be known as States hereafter. 

Let ustherefore define in unambiguous terms the actual residenceof sovereignty for future. I 

may submit that in the Constitution of China it is stated that the sovereigntyrests in the whole 

people. We may lay down the same thing inour Constitution also. I therefore beg to move 

thisamendment.  

Shri Gopikrishna Vijayavargiya (United State ofGwalior, Indore, Malwa: Madhya Bharat): 

Mr. Vice-President,I come from an Indian State and I have a particular interestin this 

amendment, and I wish the House accepts it. Thereare also Indian States coming in as states 

inthis Constitution, We do not want the Rajpramukhs and othersto be there permanently. Of 

course, as the convenants havebeen signed, let them be there for some time. But, in the 

Constitution, we should lay down that even the common peoplecan become heads of the 

provinces and States, and this willbe one of the methods by which we will bring the States 

intoconformity with the provinces. This is an importantquestion.  



This issue must have been engaging the attentionof the States Ministry. This is therefore a 

very urgentaffair. Even before we finish our labours at Constitution-making, we must make 

all attempts to see that the States docome on par with the provinces. This amendment can 

achievethat object. Sovereignty is a very important power and, ashas been pointed out, it has 

been laid down in the Chineseconstitution also. So there is no harm in accepting 

thisamendment. I request the Honourable Members to vote for it.  

Prof. Shibban Lal Saksena (United Provinces: General):Mr. Vice-President, Sir, the 

amendment moved by Mr. Tyagi isa very important amendment. I have myself given notice 

of asimilar amendment (No. 189) which runs as follows:  

"That the following new Part be inserted after Part Iand the subsequent Parts and articles be 

renumberedaccordingly: -  

`Part I-A  

General Principles  

6. The name of the Union shall be BHARAT.  

7. Bharat shall be a sovereign, independent,democratic, socialist Republic.  

8. All powers of government, legislative, executive andjudicial, shall be derived from the 

people, and shall beexercisable only by or on the authority of the organs of thegovernment 

established by this Constitution.  

9. The National Flag of Bharat shall be the tricolourof saffron, white and green of pure hand-

spun and hand-wovenKhadi cloth, with the Dharmachakra of Asoka inscribed inblue in the 

centre in the middle stripe, the ratio betweenthe width and breath being 2:1.  

10. Hindi written in the Devanagri script shall be theNational language of Bharat:  

Provided that each State in the Union shall have theright to choose its own regional language 

as its Statelanguage in addition to Hindi for use inside that particularState.  

11. English shall be the second official language ofBharat during the transition period of the 

first five yearsof the inauguration of this Constitution.  

12. The National Anthem of Bharat shall be the"Vandemataram" which is reproduced in the 

Second Scheduled.  

[Note. - The subsequent Schedules be renumberedaccordingly.]  

13. The Arms of Bharat consist of the Three Lions abovethe pedestal and the Dharmachakra, 

as are depicted on thetop of the Asoka pillar at Sarnath.  

14. The capital of Bharat is the City of Delhi'."  

I personally think that this amendment should not beincorporated in this clause. There should 

be a separateClause containing the substance of the amendment I havegiven notice of. In 

Chapter II they have definedsovereignty. In my amendment I have suggested how thisshould 

be put in. All powers of Government, legislative,executive and judicial shall be derived from 

the people andshall be exercisable only by one on the authority of theGovernment established 



by this Constitution. So, thesovereignty shall reside in the people and all powers of theState, 

legislative, executive and judicial, shall belong tothe people.  

Sir, my friend from the States just now pointed outthat the matter is a very important one 

because, if we donot say here that the source and the fountain of allauthority is the people, the 

theory that kings have gotdivine rights will continue. Therefore, it is important thatit should 

be stated in the Constitution that it is thepeople who have sovereignty. Here in our country 

where theStates have been a standing sore which we hope to wipe outvery soon, I think this 

provision should find a place in the Constitution. I would request my learned friend, 

Dr.Ambedkar to say, when he replies to this amendment, that heaccepts this principle, I hope 

he will find a suitable placefor its insertion in the Constitution. On the Irish model, Isuggest 

that the next chapter should contain definiteprovision relating to the name of the Union, its 

languageand other things. It may be stated therein that all power ofgovernment legislative, 

executive and judicial, is derivedfrom the people. I think this is an amendment of 

fundamentalimportance and as such I hope that it will not be rejectedsummarily and that Dr. 

Ambedkar will insert it in somesuitable place in the  

Constitution.  

Maulana Hasrat Mohani (United Provinces: General): Sir,I rise to support the amendment 

moved by Mr. Mahavir Tyagifor the reason that it conforms to the spirit of theObjectives 

Resolution of this House. Our Prime Minister hasrepeatedly stated that the Constitution 

should be inconformity with the Objectives Resolution not only recentlybut from the very 

beginning. He stated - I am reading fromthis printed book -  

"We are not changing the Objectives Resolution at all.The Objectives Resolution is history 

and we stand by all theprinciples laid down in it."  

May I remind my friend, Dr. Ambedkar, that when aCommittee was formed to frame the 

Constitution, it wasexpressly mentioned that they will have to conform to theObjectives 

Resolution. Now Dr. Ambedkar has gone out of hisway. He has not conformed to the 

Objectives Resolution and Irequest all of you to see what he has done. Instead ofdrafting the 

Constitution in conformity with the ObjectivesResolution, he wants to make the Objectives 

Resolutionconform to what he is proposing now. This Draft Constitutionis a bundle of 

inconsistencies and is worth throwing onlyinto the wastepaper basket. He has gone his own 

way andtherefore all his efforts are only waste of time and energy.  

Mr. Vice-President: Please confine yourself to theamendment, Maulana Saheb.  

Maulana Hasrat Mohani: I support this amendment becauseit is strictly on the lines of the 

Objectives Resolution.Instead of conforming to the Objectives Resolution, Dr.Ambedkar has 

changed the word "Republic" into a "State" andthe word "independent" into "Democratic". 

This shows the wayhis mind is working. The Draft Constitution makesme sure that he wants 

to establish a unitary Indian Empirewhich will again be subject to the greater Anglo-



AmericanEmpire consisting of America and its satellites, the Brit ishCommonwealth and 

some of the Western Powers of Europe.  

Mr. Vice-President: I will ask you again to confineyourself to the amendment.  

Maulana Hasrat Mohani: Sir, I support the amendment ofMr. Tyagi and I oppose the whole 

Constitution. May be Dr.Ambedkar produced this Draft because as Law Minister he wasasked 

to do it. But what he has produced is a wretched thingand therefore I think that he should 

make amends for themistakes he has committed. With these words I support theamendment.  

Shri Prabhudayal Himatsingka (West Bengal: General):Sir, I beg to oppose the amendment. It 

is absurd that anattempt should be made to put words here and there. TheDraft Constitution is 

a complete framework and wheresovereignty lies, what power is given to the executive 

andthe legislatures, etc. have been defined by the differentsections in it. To make an attempt 

to put in words here andthere will be dangerous and if we accept such amendments, Ithink the 

whole Draft Constitution may upset and we do notknow where we will be landed. Of course, 

if there isanything to be said on principle, that may be allowed, butto make verbal alterations 

in the Draft which has beenconsidered by the Committee will mean a considerable wasteof 

time and we should not accept amendments in this fashion.  

Shri M. Ananthasayanam Ayyangar: I beg to oppose theamendment. In the preamble it is 

stated that "We, the peopleof India, having solemnly resolved to constitute, etc." Weare the 

persons who have met to give a Constitution forourselves. Unless we are sovereign, we 

cannot give aConstitution for ourselves. Hitherto it was the Parliamentin the United Kingdom 

that framed Constitutions. The factthat we have been elected by the various legislatures 

andcome here for framing a Constitution shows that sovereigntyis inherent in the people.  

Shri Mahavir Tyagi: Of course we are here as asovereign body. But what about the future? 

This sovereigntyhas been transferred to us by the Brit ish, why do you notvest it back with the 

people?  

Mr. Vice-President: Allow him to proceed.  

Shri M. Ananthasayanam Ayyangar: I will answer Mr.Mahavir Tyagi. We have not come 

here on adult franchise, butwe represent three hundred odd million people and aregathered  

here to frame a Constitution for ourselves. If weare in a position to give a constitution on 

behalf of thepeople, if follows that in future the House elected on adultfranchise representing 

larger interests, will be even moresovereign. From this it follows that sovereignty rests 

withthe people. Therefore I cannot find any difficulty inleaving it as it is and no such 

introduction as iscontemplated in the amendment is necessary. I would onlydraw the attention 

of the House to the preamble in the Constitution of the United States which says:  

"We, the people of the United States, in order to forma more perfect Union, establish justice, 

insure domestictranquillity........"  



There are a number of articles in this Constitution. Lateron the constitution was amended. The 

framers of the Constitution or the people of the United States whosubsequently amended that 

constitution never saidthat there was a lacuna in the Constitution or that thesovereignty vested 

in themselves rather than with thepeople. Therefore, it is unnecessary. A doubt is created 

andto avoid that doubt an amendment is sought to be moved.There is another difficulty also. I 

want the sleeping dogsto lie. So far as the States are concerned, the Statesrulers in some 

places have been claiming sovereignty and weare trying to liquidate these rulers. Many of 

them have beenliquidated, and these rulers have come into these States. Inpart III of the 1st 

Scheduled the States are there with therulers in some forms or other. The people are 

alreadybeginning to assert themselves and the whole thing willdisappear even on that ground. 

I do not want the clause tobe inserted here as the amendment contemplates. It is enoughto 

leave the Preamble to itself and to work itself. We aresovereign and in that capacity we have 

gathered here and weshall give unto ourselves a Constitution. It is unnecessaryto create a 

ghost and then afterwards lay it. I oppose thisamendment, Sir.  

Shri Lokanath Misra (Orissa: General): Mr. Vice-President, Sir, one of the honourable 

members of this Househas opposed this amendment on the ground that by theacceptance of 

this amendment, the whole structure and thewhole scheme of the Draft Constitution will be 

changed. Itseems to me that this is a bold statement and I will notlike to digest a statement 

like this. This structure of the Constitution will be changed as if we are committed not 

tochange it or we will abide by anything that will not changeit. It seems to me therefore to be 

a dangerous statement tosay that we will not accept because the structure of thescheme of the 

Draft Constitution will be changed. We arehere to change it, if need be. Indirectly, it means 

alsothat the very basis, the scheme, or the structure of the Constitution is such that it militates 

against the veryprinciple that underlies this amendment. If that is so, it is still more dangerous 

because this amendment clearly says--and no more than that - the sovereignty of India rests 

inthe whole body of the people of India.  

Now, one of my friends has just said that it doesreally vest with the people of India and 

therefore it willnot be necessary. I submit it is a sort of a hypocriticalstatement, because I 

remember to have heard Dr. Ambedkar,while he was speaking somewhere that this 

sovereignty restswith the Government of India and I want to make a differencebetween the 

Government of India and the people of India;they may be identical, they may be different. It 

might bethat the Government of India will be supposed to be onething and the people of India 

might be supposed to beanother thing. They were so one day. Therefore, we must makeit 

clear where, after our freedom, sovereignty vests. In thepeople of India? In the Cabinet? In 

the Government? In thePresident or somewhere else? I therefore think that to avoidthis snag 

once and for all, we ought to declare that thesovereignty vests in each one of the citizens of 



India andfor that purpose at least this amendment is veryappropriate. I do not want to insist 

that this amendmentshould be passed and put in here, but it must be clear thatthere  

need be no reservation in the minds of us thatsovereignty does not lie in each one of the 

citizens ofIndia. I therefore support the spirit of this amendment andreiterate that really India's 

sovereignty vests in each oneof her citizens, however high or low, pandit or no pandit,fool or 

wise; it belongs to the people, each one of them,once and for all.  

Mr. Vice-President: I shall now put this amendment tovote.  

Shri Mahavir Tyagi: Mr. Vice-President, Sir, in view ofwhat the learned draftsman has said 

namely that thesovereignty remains vested, in spite of this draft, in thepeople, I do not wish to 

press my amendment. I hope, Sir,Dr. Ambedkar agrees that his draft means that it vests 

withthe people, and his explanation may well go down into therecords for future reference.  

The Honourable Dr. B. R. Ambedkar: Beyond doubt itvests with the people. I might also tell 

my friend that Ishall not have the least objection if this matter was raisedagain when we are 

discussing the Preamble.  

Shri Mahavir Tyagi: Then I beg leave of the House towithdraw my amendment.  

The amendment was, by leave of the Assembly, withdrawn.  

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg tomove:  

"That in clause (1) of Article 1, after the word`States' the words `equal inter se' be added."  

In commending this amendment to the House, I would like toexpress my gratitude to the 

Chairman of the DraftingCommittee for giving us a new version of what the Constitution is 

intended to be. It was somewhat new, to meat least, to hear that a Constitution is a mechanism 

forregulating the various organs of Government and theirfunctions; and that any desire to 

include in it anyaspiration of the people might be regarded as somewhat outof place. I am 

grateful for this view of the matter, as infuture I shall conduct myself in my amendments and 

in myspeeches accordingly. I must, however, add that whenreference is made to the chapter 

on the Directives I canassure Dr. Ambedkar that I too have read them, thoughperhaps not with 

as much frequency and intensity with whichhe may have read it. The 'Directives' are, in my 

opinion,the vaguest, loosest, thickest smoke-screen that could bedrawn against the eyes of the 

people, and may be used tomake them believe what the draftsmen never intended or 

meantperhaps. When those matters are brought before the tribunalsfor adjudication or 

arbitration, they might not beinterpreted in the sense the people might believe thoseclauses to 

convey.  

In proposing this particular amendment, Sir, I have noillusion about the actual state of affairs. 

In the Statestoday, including both - what are called the Provinces andwhich have still to be 

called the States proper - I realisethere is no equality, of population or possibilities, areaor 

resources.  



But I also recognise that even if equality of politicalstatus does not exist today, we have, at 

any rate, to strivetowards a state of affairs in which they would really andtruly be equal 

amongst themselves, as members of a CommonFederation. If this Union is to be a true 

federation, as weare assured it is going to be, if this Union is going to bea democratic 

federation, as we have also been promised againand again, then, I suggest that it is of the 

utmostimportance that the constituent parts of the Union should beand must be equal amongst 

themselves.  

This equality, I may assure the House, does not exist,and need not consist in area or 

population, in revenue orresources, in industrial or educational development.Unfortunately, 

we are all aware that the various parts ofthis country, politically divided or 

geographicallydemarcated, are not all equally developed and advanced. Itmust be thefirst task 

of the Union to see that those who have, for nofault of theirs, lagged behind, shall not 

continue to remainbackward, and those who have had, for some Adventitiousreasons, some 

advantage over others and moved forward morethan others, shall also not be so selfish as to 

insist uponretaining their position and keeping those who are backwardstill lagging behind. 

The country cannot progress,  

theideals we have all in view regarding the future growth andprosperity of this country will 

not be realised, if anysingle part of it is not able to pull its full weight in theadvance of the 

country. That is one reason why I suggestthat we must, here and now, insert in the 

Constitution isproperly framed and working, the units shall be regarded aspolitically equal 

amongst themselves. I mean equalpolitically, in the sense that if one unit, however large 

itmay be has the power of taxation of a certain kind, otherunits, however small, shall also 

have that power; if oneunit has the right to maintain and use its own police force,the others 

also would have it; if one unit has the right tomaintain its exclusive army, then another unit 

also shallhave it. This being my conception of equality of Statesinter se, the existing 

differentiation between those whichhave been called provinces and between those which have 

beencalled States, those States which have merged and thosewhich have acceded will have to 

be abolished at the earliestopportunity, even though today it may be an unfortunate factof our 

position.  

This is not the only reason which actuates me inputting forward this suggestion before the 

House. I lookforward to the day when this Union of India shall consist ofa body of Village 

Panchayats, knit together amongstthemselves as co-operative republics, which will 

combinetogether not only for the greater advancement of their owninherent resources, but 

also for the greater prosperity ofthe country as a whole. In this view of the destiny of 

thisUnion, in this view of the position and potentiality of eachcomponent part of the Union, I 

think it would be thegreatest hindrance if any one is politically considered, orsocially 

regarded as unequal to others. If it is thoughtthat some only should have the leadership while 



the othershave the destiny of always being followers, it would be, Irepeat, an untold disaster 

to the country. Just as we areresolved and are all agreed that we shall have amongstourselves, 

as citizens or individuals, equality before thelaw, just as we have thought that all distinctions 

of casteand creed shall disappear from the face of this land, soalso, I submit, that this country 

must consist, as soon aswe can manage it, of equal units, equal parts of thefederation, each 

anxious, each competent, each equipped withthe utmost possible means for development of 

the resourcesand the possibilities inherent in it; each also intent uponand each also willing to 

co-operate in the strengthening anddevelopment of the entire country, to the best of 

itspossibilities. We have many parts in this country which areadmittedly very backward in all 

kinds of material or moraldevelopment. It is towards them, it is for them, that I feelit 

necessary to insist that if they are non-equal inter setoday, they shall be made equal at the 

earliest opportunity.  

For this reason, the motion that was made just before,regarding the republican character of 

every component partof the Union, meets with my highest and heartiest approval.All these 

remnants, all these absurdities of economies, andall those anachronisms of history which are 

embodied in theso-called Ruling Princes, must disappear. It is only when wehave got rid of 

these autocrats and plutocrats that we shallbeable to design a humane and reasonable 

Constitution and tryto attain the aims of life, which our great Teacher hasplaced before us.  

It is for the same reason also that I have, in anotherpart of this Constitution, tabled an 

amendment to theeffect. I hope, Sir, that hereafter, at any rate, the Unionof India shall consist 

of villages or groups of villages,which are each in themselves autonomous units, which 

areeach in themselves republics, and each, if necessary, withthe right to co-operate with their 

neighbours, so that as aresult of their combined and collective effort, the Indianpeople just 

emerging from political bondage and economicslavery, may soon attain their rightful place in 

the role ofthe nations, and make their effective contribution to theprogress of mankind.  

I  

commend my amendment to the House.  

Shri H. V. Kamath: Mr. Vice-President Sir, I rise tosupport the amendment moved by my 

friend Professor Shah. Inview of the fact that the House has not accepted thequalifying word 

'federal' for the word Union, I think it isnecessary for us to define the status of the States. As 

myfriend remarked, the provinces or States or ChiefCommissioners' provinces certainly are 

not equal amongstthemselves. Therefore, for the sake of clarity, for the sakeof accuracy, for 

the sake of precision in constitutionalterminology, it is essential for us to define 

therelationship or status of the States as between themselves.Therefore, the amendment of my 

friend Professor Shah is veryapposite in my estimation. In a Constitution of this sort,which is 

essentially, as the footnote on page 2 says,federal in structure, there should not be one State 

superiorto another, or one State inferior to another. There shouldnot be any one State which 



may be called primus inter pares,that is first among equals. We should avoid this in thefuture 

constitutional set up. Obviously, it is necessary forus to define that all the States as amongst 

themselvesshould be equal. All the States should have only an equalstatus amongst 

themselves. If at all there is a superiorState or Government or a mechanism, it is the 

mechanism ofthe Union Government. That is, if I may say so, it may be asuper State or a 

supra State so far as India is concerned.So far as the States themselves are concerned, they 

shouldbe absolutely equal amongst themselves. I therefore supportthe amendment of my 

friend Professor Shah to the effect thatIndia shall be a Union of States which are equal inter 

se.  

Shri M. Ananthasayanam Ayyangar: Sir, I am not able tofollow either the mover or Mr. 

Kamath who supported him. Ifwe accept the amendment, it means that India shall be aUnion 

of States equal inter se. What is this equality? Is itin extent or area or population or economic 

resources? Inwhat are they to be equal?  

An Honourable Member: States.  

Shri M. Ananthasayanam Ayyangar: What are the States?So far as representation is 

concerned, most of the States inPart I of the First Schedule are equal; there is nodifference 

made between the one and the other. So far as theStates in Part III of the First Schedule are 

concerned, theyhave come in by certain agreements. We have accepted theagreements and 

until we are able to revoke the agreements orintroduce different sets of agreements, we cannot 

make themequal. Even amongst ourselves, in all the Provinces orStates which are included in 

Part I of the First Schedule,there cannot be an equality of the kind envisaged. This 

isabsolutely an indefinite amendment. So far as theStates are concerned, according to the 

population they haverepresentation both in the Lower and Upper Houses. Thereforethis 

amendment is ununderstandable, vague and impracticaland ought not to be accepted.  

The Honourable Dr. B. R. Ambedkar: Sir, I oppose theamendment.  

Mr. Vice-President: I put the amendment to vote.  

The amendment was negatived.  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That at the end of clause (1) of Article 1, thefollowing be inserted:  

`and shall be known as the United States of India'."  

Sir, this is a non-controversial amendment. It gives abigger, a more dignified and a more 

sonorous name to theUnion. If any precedent is needed we have it in the "UnitedStates of 

America". I submit that in order to keep thebalance between the Western hemisphere and 

Easternhemisphere we should adopt this expression in India. Indiais the leading country in the 

East and we should have a verydignified name. As I have submitted it is a non-controversial 

amendment, and I ask the House to consider iton the merits.  

The other amendment is an alternative to this. I move:  



"That at the end of clause (1) of Article 1, thefollowing be inserted:  

`and shall be known as the Indian Union'."  

Sir, I submit these are three alternatives. I wouldprefer the first but it all depends on the 

House as to whatit thinks about them.  

Shri  

H. V. Kamath: Sir, I rise to oppose the amendmentNos. 10 and 112. As regards amendment 

110 the very argumentthat my friend advanced that we have a precedent in theUnited States, 

is itself an argument against accepting it,in my judgment. He said something to the effect that 

thereshould be a meeting of East and West or some words to thateffect. I certainly stand for 

harmony, a synthesis of theEast and West, but I certainly do not want any hybriddevelopment. 

The amendment which my Honourable friend hasmoved before the House seeks to bring 

about such a hybriddevelopment between the East and West and we do not want tobe 

suspected at this stage when we are pursuing or supposedto be pursuing a neutral foreign 

policy. We do not want thefaintest indication to be made here in this House that weare going 

to copy either the U.S.S.R. or U.S.A. As regardsU.S.S.R., there is no effect or influence in 

thisConstitution and as regards U.S.A., precisely because thiswill smack of copying the 

U.S.A. Constitution, I oppose thisamendment which seeks to add "shall be known as the 

UnitedStates of India".  

As regards No. 111. I support the amendment and we willthereby be eliminating or removing 

that hateful word'State'. Just now the Housewas pleased to throw out that amendment and I do 

not wantthe 'State' to come in by the back-door again in describingthe structure of the Indian 

Union and therefore I wouldsupport my Honourable friend Mr. Naziruddin Ahmad inreferring 

to India as the Union of India.  

As regards No. 112, once we accept the words 'Union ofIndia' there is no need to consider the 

third amendment. Ithink from the point of view of language, sound and itsreaction on the ears, 

the Union of India is a much moredignified expression than Indian Union. I therefore 

oppose110 and 112 and support 111.  

The Honourable Dr. B. R. Ambedkar: Sir, I oppose allthese amendments. With regard to the 

first amendment thatIndia should be known as the United States of India, theargument set out 

by my friend Mr. Kamath is a perfectlyvalid argument and I accept it wholeheartedly. I have 

givenmy own views as to why I used the word 'Union' and did notuse the word 'Federation'.  

With regard to the other amendment that India should beknown as the Union of India, I also 

say that this isunnecessary, because we have all along meant that thiscountry should be 

known as India. without giving anyindication as to what are the relations of the 

componentparts of the Indian Union in the very title of the name ofthe country. India has been 

known as India throughouthistory and throughout all these past years. As a member ofthe 

U.N.O. the name of the country is India and allagreements are signed as such and personally I 



think thename of the country should not in any sense give anyindication as to what are the 

subordinate divisions it iscomposed of. I therefore oppose the amendments and maintainthat 

the Draft as it is presented to the House is the bestso far as these amendments are concerned.  

Mr. Vice-President: I shall now put the amendments oneby one to vote.  

Mr. Naziruddin Ahmad: Sir, I beg to leave to withdrawthe amendments.  

The amendments were, by leave of the Assembly,withdrawn.  

Mr. Vice-President: Amendment No. 113.  

Mr. Naziruddin Ahmad: I am not moving 113.  

But I am moving 114. Sir, I beg to move.  

"That in clause (2) of Article 1, the word 'The'occurring at the beginning be deleted."  

Sir, this part really tries to define the words "TheStates". I submit the word 'The' is a definite 

article andnot a part of the name or nomenclature. Though the word hasbeen used in this 

context, the word has been used also inother combinations like 'A State' 'Any State' `Every 

State'and all sorts of States.  

The Honourable Dr. B.R. Ambedkar: Sir, I raise a pointof order. My point of order is that this 

is not an amendment. Unless it changes the substance of the originalproposition, it is not an 

amendment. I am trying to find outthe reference in May's Parliamentary Practice. But Iwould 

like to raise this point at this moment. If my friendwill forgive me,  

I think he is in the habit of moving allsorts of amendments, asking for a comma here, no 

commasthere and so on and I think we must put a stop to this sortof thing in the very 

beginning.  

Mr. Naziruddin Ahmad: On the very threshold ofindependence, if I am to be stopped like this, 

I shall bowdown and submit to the decision of the Chair.  

Mr. Vice-President: What is your reply to the point oforder?  

Mr. Naziruddin Ahmad: My reply to the point or orderraised is this. I want to remove the 

word "The" from thearticle and therefore it is an amendment. This is certainlya drafting 

amendment. It may be opposed on the ground thatit is insignificant, illogical or purposeless or 

useless andso forth. But Dr. Ambedkar is not right in asserting that it is not an amendment at 

all. It cannot be ruled out on thetechnical ground that it is not an amendment.  

And with regard to my Honourable friend's remarks as tomy habit of moving amendments 

like punctuations and otherchanges, I am happy to inform him and the House that I 

haveceased to follow that habit so far as this amendment isconcerned. (Laughter).  

Mr. Vice-President: You say it is a drafting amendment.Can't we leave it to the Drafting 

Committee and its Chairmanfor seeing to it at the third reading? I am sure they willaccept 

these amendments if there is any substance in them.  

Mr. Naziruddin Ahmad: In that case, it would be leavingthe matter to the Drafting 

Committee, instead of leaving itto the judgment of the House. The spokesman of the 



DraftingCommittee has already given out his mind. Therefore, if Iwere to agree to leave it to 

the Drafting Committee, itwould be as good as withdrawing it. Therefore, I have tosubmit, 

again, that the word "The" is not part of the name.  

Mr. Vice-President: I am waiting to hear Dr. Ambedkaron this point.  

The Honourable Dr. B. R. Ambedkar: Sir, I do not knowwhy the Honourable Member objects 

to the word 'the'. 'The'is a definite article, and it is quite necessary, because weare referring to 

the States in the Schedule. We are notreferring to States in general, but to certain 

specificStates which are mentioned in the Schedule. Therefore thedefinite article 'the' is 

necessary. It refers to thedefinite States included in the Schedule.  

Secondly, I would like to submit this, it would bewrong - and I speak about myself - for any 

Indian to presumesuch precise command over the English language as to insistin a dogmatic 

manner that a comma is necessary here, a semi-colon is necessary there, or article 'a' is proper 

here andarticle 'the' would be proper there and so on. But if myfriend chooses to arrogate to 

himself the authority of aprefect grammarian so far as English is concerned, I wouldlike to 

draw his attention to the Australian Constitutionfrom which we have borrowed these words 

and the definitearticle 'the' is used there. So I take shelter or refugeunder the Australian 

Constitution which, I suppose, we maytake it, was drafted by men who were good draftsmen 

and whoknew the English language and whom we cannot hold guilty ofhaving committed an 

error in the language.  

Mr. Vice-President: I put the amendment to vote.  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 119, Mr. NaziruddinAhmad.  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That in sub-clause (c) of clause (3) of Article 1,after words 'as may' the word 'hereafter' be 

inserted."  

Sir, I have moved this amendment after, I believe,taking great risks of having to displease the 

HonourableChairman of the Drafting Committee. But I have to submitmost respectfully that 

things which occur to Members shouldbe placed before the House and the opinion of the 

Houseshould be taken.  

Mr. Vice-President: There is no question of offendingany one.  

Mr. Naziruddin Ahmad: Sir, I beg to submit that thecontext indicates the word "hereafter" that 

is, States whichmay hereafter be acquired. So the word 'hereafter' would beappropriate and I 

beg the House to consider insertion ofthis word.  

The Honourable Dr. B. R. Ambedkar: I say it is quitenecessary, and I oppose it.  

Mr. Vice-President: I put the amendment to vote.  

The amendment was negatived.  



Mr. Vice-President: Tomorrow, I understand, is a bankholiday. So we postpone further 

consideration of this toWednesday 10 O'clock. We start from amendment No. 126.  

The House then adjourned till Ten of the Clock, onWednesday, the 17th November, 1948.  

Monday, 15th November, 1948  
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Friday, the 19th November, 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.  

Article 28  

Mr. Vice-President (Dr. H. C. Mookherjee): Shall we resume discussion of Part IV? If I 

remember aright,amendment numbers 831, 832 and 833 were disposed of yesterday. We start 

with amendment No. 834.  

Shri Brajeshwar Prasad (Bihar: General): Sir, before we go clause by clause, I would suggest 

that the House may be given an opportunity to discuss the general provisions of State Policy.  

Mr. Vice-President: I am afraid it cannot be done.  

(Amendment numbers 834, 835 and 836 were not moved.)  

Kazi Syed Karimuddin (C. P. & Berar: Muslim): Mr. Vice-President, Sir, the amendment 

which I am moving is:  

"That in the heading under Part IV the word "Directive'be deleted."  

Sir, it would have been much better if the amendment of Mr. Kamath could be taken up along 

with the amendment that I have moved. The provisions of Directive Principles which have 

been embodied in Part IV are very important as they relate to uniform civil code and to 

economic pattern and very many Fundamental matters. Directive Principles mean that they 

will not be binding on the State; in any case,they would not be enforceable in a court of law. 

My submission is that, if this Constitution is not laying down these principles for being 

enforced in a court of law, or if they are not binding on the State, they are meaningless. I 

would like to draw the attention of the Honourable Members to what Dr. Ambedkar has said 

in his own book, that these principles should be embodied in the Constitution as Fundamental 

Rights and that a scheme embodying these principles should be brought into operation within 

ten years. I find, Sir, in Article 31 the economic pattern of the country has been based on very 

vague generalisations. It is very necessary that the word 'Directive' should be deleted, and as 

Mr. Kamath has suggested, they should be made Fundamental Principles of State Policy. 

Therefore, my submission is that the word 'Directive' is unnecessary and meaningless. The 

provisions under this Chapter become only platitudes or pious wishes and it has been very 

rightly stated by Dr. Ambedkar that they are more or less only Instrument of Instructions. If 

they are really an Instrument of Instructions, why should they find a place in the Fundamental 

Principles to be embodied in the Constitution, I do not understand. Dr. Ambedkar has further 

said in his speech that we do not want to lay down certain principles because it would open to 



the coming generations to have their own pattern - I do not want to read the whole speech.It is 

only stated in Article 31 that there will be improvement in economic, social and other things. 

What is the use of laying down generalisations as has been stated inArticle 31? Therefore, I 

submit, it is no use treating these principles as Directive; such a course will not prove to be to 

the good of the people and to the State. It is very necessary that all these principles should be 

made mandatory in order that a scheme embodying these principles could be brought into 

operation within ten years.  

Sir, I move my amendment, and reading my amendment with Mr. Kamath's amendment, it 

should be "Fundamental Rights".  

Shri M. Ananthasayanam Ayyangar: (Madras: General):Sir, if my friend Mr. Karimuddin 

follows Mr. Kamath, as Mr.Kamath has withdrawn his amendment........  

Shri H. V. Kamath (C. P. & Berar: General): I have not yet withdrawn my amendment, Sir.  

Shri M. Ananthasayanam Ayyangar: He is not moving, Ithink. The point is this. It is not as if 

Mr. Karimuddindoes not want this Chapter. He only wants the word 'Directive'...........  

Kazi Syed Karimuddin: I want the Chapter; only, I wantthe word "Directive" to be deleted 

from the heading.  

Shri M. Ananthasayanam Ayyangar: He does not want theChapter to be deleted.  

Shri H. V. Kamath: On a point of order, Sir, did we notagree yesterday  

that all the amendments to an article will be moved first, and then the article will be taken up 

for discussion?  

Mr. Vice-President: Mr. Kamath is correct. I am sorry that this matter escaped my attention 

altogether. Discussion will be taken up later on.  

The next amendment stands in the name of Mr. Kamath,No. 838.  

Are you moving amendment No. 838?  

Shri H. V. Kamath: Mr. Vice-President, I move:  

"That in the heading under Part IV for the word'Directive', the word 'Fundamental' be 

substituted."  

Sir, while moving this amendment for the consideration of my Honourable friend Dr. 

Ambedkar and of the House, I would like to advance only two reasons for the same.Firstly, 

we have been told that Parts III and IV of the Draft Constitution embody certain rights, Part 

III being justiciable rights and Part IV being non-justiciable rights.But both are looked upon 

or regarded as right which are fundamental. I derive support from the report of theHonourable 

Sardar Patel. I am reading from the reports of the Committees Second Series, from July to 

August, 1947.Copies of this booklet were supplied to all the Members of the House in March 

of this year. I am reading from the Honourable Sardar Vallabhbhai Patel's Report which was 

presented to the Assembly on the 30th August 1947. There he says - and it is addressed to the 

President of the Constituent Assembly - in para. 2:  



"We have come to the conclusion."  

'We' means the Advisory Committee on the subject of Fundamental Rights.  

"We have come to the conclusion that in addition to these Fundamental Rights, the 

Constitution should include certain directives of state policy which though not cognizable in 

any court of law, should be regarded as fundamental in the governance of the country."  

And on page 48 of this booklet which contains there port of the committee of which the 

Honourable Sardar Patelwas the Chairman, they have given the title to these very rights which 

are now embodied in Part IV - "Fundamental Principles of Governance". I should like to 

know from Dr.Ambedkar and the gentlemen of the Drafting Committee, why they have made 

a departure from the title given by Sardar Patel to these rights. That Committee gave the title 

of'Fundamental Principles of Governance', but here the Drafting Committee have changed the 

title to 'DirectivePrinciples of State Policy'. There is some force in Syed Karimuddin's 

argument that both these are fundamental - the justiciable and the non-justiciable rights;and in 

requesting the House to consider my amendment I would only say this in conclusion, that if 

this amendment in thrown out, you will be throwing out not my amendment, but the 

recommendation of Sardar Vallabhbhai Patel.  

Mr. Vice-President: Amendment No. 839 - not moved. Is amendment No. 840 going to be 

moved?  

Shri M. Ananthasayanam Ayyangar: No. 840 is the same asNo. 838.  

Mr. Vice President: Then, it seems to me that the amendments considered so far deal with the 

heading of this chapter. Members who wish to speak on this may please do so now.  

Shri M. Ananthasayanam Ayyangar: Sir, the object of differentiating certain rights as 

justiciable and non-justiciable rights is well-known. Those here are non-justiciable rights as 

has been laid down in paragraph 29.They shall not be enforceable in a court of law. 

Mr.Karimuddin wants that these also should be justiciable rights. I do not know if Mr. 

Karimuddin is a lawyer. But let him consider one or two suggestions. In Article 26 it is said 

that the State should within a period of ten years introduce free compulsory education. Take 

this as an instance. Let us assume that the State does not do so, then can any court of law 

enforce it? Against whom? In case a decree is granted by a court of law, who will carry it 

out?If the Government does not carry it out, can the High Courtor the Supreme Court enforce 

it? Is it open to the SupremeCourt to change such a government? With its authority, can it by 

an officer of the Court, an Amin or a Sheriff,imprison all the Ministers, and bring into 

existence a newset of ministers? In the  

nature of things, these are only directives and cannot be justiciable rights at all. So there is no 

purpose in removing the word directive. These are principles which the Government must 

keep in mind, what ever government may be in power, and they must be carried out. We have 

incorporated them in the Constitution itself because we attach importance to them. But to 



classify them asFundamental Rights as in Part III would be to take away thedifference 

between the one set and the other, and making allthe rights justiciable, which, in the nature of 

things, is impossible. There is no use being carried away by sentiments. We must be practical. 

We cannot go on introducing various provisions here which any Government, if it is 

indifferent to public opinion, can ignore. It is not acourt that can enforce these provisions or 

rights. It is the public opinion and the strength of public opinion that is behind a demand that 

can enforce these provisions. Once in four years elections will take place, and then it is open 

to the electorate not to send the very same persons who are ndifferent to public opinion. That 

is the real sanction,and not the sanction of any court of law.  

Therefore, this amendment is mis-conceived, and I would request the House not to accept it.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): Sir, I support the amendment to drop the 

word "directive". It is not only the heading but the entire chapter which is misconceived. Only 

the other day Dr. Ambedkar enunciated avery important principle by way of reply to Prof. 

Shah's amendment (No. 98) by which he wanted to introduce certain words into the 

Constitution to which Dr. Ambedkar said that pious expressions are not proper things to be 

embodied in a Constitution. He said, "the Constitution is a mere mechanism and no political 

principles or policies need or should be incorporated in it." He further said that "political 

principles or policies should be dictated by the people themselves through their votes and 

posterity should never be fettered by an announcement of policy or principle." These are 

important words coming from such a high authority. I submit these pious principles should 

not be enunciatedunless there is the backing of the law and they are also made justiciable. Dr. 

Ambedkar further said that to introduce pious expressions would be "taking away from the 

people their right to vote" and these things would be"superfluous". I submit that if you 

introduce pious principles without making them justiciable, it will be something like 

resolutions made on New Year's day which are broken on the 2nd of January. I submit that 

these pious wishes are so obvious that they need not be enunciated at all. If you state them 

you might also say that people should get up from their bed early and be kind to their 

neighbours,and so forth. Sir, I submit these are not proper things to be embodied in the 

Constitution and the amendment of Syed Karimuddin should be accepted.  

The Honourable Dr. B. R. Ambedkar (Bombay: General):Sir, I am sorry I cannot accept 

either of the two amendments: Mr. Kamath's amendment is really incorporated in the 

phraseology as it now stands; the word "Fundamental"occurs, as Mr. Kamath will find, in the 

very first Article of this part. Therefore his object that these principles should be treated as 

fundamental in already achieved by the wording of this Article.  

With regard to the word "directive" I think it is necessary and important that the word should 

be retained because it is to be understood that in enacting this part of the constitution the 

Constituent Assembly, as I said, is giving certain directions to the future legislature and the 



future executive to show in what manner they are to exercise the legislative and the executive 

power which they will have. If the word "directive" is omitted I am afraid the intention of the 

Constituent Assembly in enacting this part will fail in its purpose. Surely, as some have said, 

it is not the intention to introduce in this part these principlesas mere pious declarations. It is 

the intention of  

this Assembly that in future both the legislature and the executive should not merely pay lip 

service to these principles enacted in this part, but that they should be made the basis of all 

executive and legislative action that may be taken hereafter in the matter of the governance of 

the country. I therefore submit that both the words"fundamental" and "directive" are 

necessary and should be retained.  

Mr. Vice-President: The question is:  

"That in the heading under Part IV, the word'Directive' be deleted."  

The motion was negatived.  

Shri H. V. Kamath: Sir, I beg leave of the House to withdraw my amendment.  

The amendment was, by leave of the Assembly, withdrawn.  

Mr. Vice-President: We shall now take up amendment Nos.841 to 846. The movers will 

kindly move them one after another and then there will be a discussion.  

Amendment No. 841 is a negative one and therefore it isruled our of order.  

Since the Member concerned is not here, Amendment No.842 falls through.  

Amendment Nos. 843 to 846 - Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: I shall be moving Nos. 843, 844and 846 I shall not be moving No. 

845.  

Sir, I move:  

"That in article 28, the words 'unless the context otherwise requires' be omitted."  

"That in article 28, for the word 'requires', the word'indicates' be substituted."  

"That in article 28, for the words 'the State', the word 'State' be substituted."  

With regard to my first amendment for the deletion of the words "unless the context otherwise 

requires", I beg only to submit this. There are only a few articles in this part. This article 

attempts to define"the State" to mean States in part III of the Constitution.I submit that there 

is here no difficulty or any confusion.If we say "unless the context otherwise requires" it 

would indicate that the meaning that has been definitely given by article 28 to the expression 

"the State" is subject to fluctuation in accordance with the context, that is inaccordance with 

the individual approach of each man. This would create an uncertainty and a very needless 

uncertainty in the context. I would submit that the word should be precisely defined. In fact 

the word "State" has been defined in so many places to mean so many things that there has 

already been a sufficient amount of confusion in the understanding of the word "State" and 

the introduction of these words "unless the context otherwise requires" would introduce 



further complications. I therefore submit that these words should be removed and, if 

necessary, doubts in any particular context should be met by a proper change in 

draftsmanship.  

The second amendment is merely verbal, and I want to change the word 'requires' into the 

word 'indicates'. I donot wish to say anything further in this connection.  

With regard to the third amendment, that for the words"the State" the word "State" be 

substituted, I have to submit that the word 'State' is the proper word in the context. If we 

define the expression as "the State" it will lead to difficulties in the clauses in which this 

expression occurs. I should submit that the word "State" should be moreappropriate and I 

shall attempt to show why.  

The Australian precedent which has been cited in another connection by the Honourable Dr. 

Ambedkar, I think,should better be discarded. The reason why I submit this amendment is 

this: That in the context the expression "theState" appears in articles 29 to 40. In those 

contexts the words "the State" are inappropriate. It should be remembered that the words "the 

State" are attempted to be defined as"State" within the meaning of Part III of the 

Constitution.It is enough for me to point out that there are more States than one included in 

Part III of the Constitution. Therefore the words "the State" in the following articles - 29 to 40 

- would be inappropriate. If there is one individual State which we want to indicate, the words 

"the State" would be proper in the context. But we have in mind not one State or"the State" 

but several States in the different contexts. SoI have suggested the expression  

"State". It is for this reason that I want to remove the word "the" which to my mind is 

absolutely unnecessary. It is a grammatical article which need have no place in the definition 

itself. If we tie down the definition to the word "the" the words become inseparable and 

therefore a forced use of this expression in the succeeding articles becomes absolutely 

compulsory.Therefore, this will need careful consideration.  

The Honourable Dr. B. R. Ambedkar: Sir, I oppose the amendments of my friend, Mr. 

Naziruddin Ahmad. The words"the State" in Article 28 have been used deliberately. In this 

Constitution, the word "State" has been used in two different senses. It is used as the 

collective entity,either representing the Centre or the Province, both of which in certain parts 

of the Constitution are spoken of as"State". But the word used there is in a collective 

sense.Here the words "the State" are used both in a collective sense as well as in the 

distributive sense. If my friend were to refer to part III, which begins with article 7 of the 

Constitution, he will see in what sense the word "State"is used. In this part, unless the context 

otherwise requires, "the State" includes the Government and theParliament of India and the 

Government and the Legislature of each of the States and all local or other authorities within 

the territory of India. So that, so far as the Directive Principles are concerned, even a village 

panchayat or a district or local board would be a State also. In order to distinguish the sense in 



which we have used the word we have thought it desirable to speak of 'State' and also 'the 

State'. Honourable Members will find this distinction also made in Article 12 of the 

Constitution. There we say:  

"No title shall be conferred by the State;  

No citizen of India shall accept any title from any foreign State."  

There we do not use the words "the State"; but in the first part we use the words 'the State'. 

We do not want any of the authorities, either of the Centre or of the provinces, to confer any 

title upon any individual. That being the distinction, the House will realise that there tention 

of the words 'the State' in Article 28 is in consonance with the practice we have adopted in 

drafting this Constitution.  

Mr. Vice-President: I shall now put these three amendments to vote. The question is:  

"That in article 28, the words 'unless the context otherwise requires' be omitted."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in article 28, for the word "requires' the word 'indicates' be substituted."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That article 28, for the words 'the State', the word 'State' be substituted."  

The amendment was negatived.  

Mr. Vice-President: I shall put Article 28 to vote. Thequestion is:  

"That article 28 form part of the Constitution."  

The motion was adopted.  

Article 28 was added to the Constitution.  

Article 29  

Mr. Vice-President: The House will now take up Article29 for discussion.  

Amendment No. 847 for the deletion of Article 29 is out of order.  

Professor K. T. Shah may now move his amendment.  

Prof. K. T. Shah (Bombay: General): Mr. Vice-President,I beg to move:  

"That for article 29, the following be substituted:  

"29. The provisions contained in this Part shall betreated as the obligations of the State 

towards thecitizens, shall be enforceable in such manner and by suchauthority as may be 

deemed appropriate in or under therespective law relating to each such obligation. It shall 

bethe duty of the State to apply these principles in makingthe necessary and appropriate 

laws.'"  

In submitting this motion to the House, I would in thefirst place express my sense of keen 

appreciation of Dr.Ambedkar's remarks made a few minutes ago, wherein he notonly insisted 

that we should not leave such matters as merepious principles, but also should make them a 



sort ofdirective, which, though the word mandatory is not used, mayamount to that state. I 

was a little unhappy when, on  

aprevious occasion, the learned Doctor was pleased to saythat the Constitution was not a 

document for embodying suchprinciples. It seems that the course of conversion operatesvery 

swiftly with a brain so alert, an intelligence so sharpa mind so open to new ideas as that of the 

learned Doctor.That is why I am very happy to express my sense of keenappreciation for the 

rapid conversion that he has exhibitedtoday in agreeing to finda place for enforcement in the 

Constitution. In fact he hasgone a step further; and, though he does not admit theirplace in the 

name or designation of the Constitution, he hasbeen pleased to make that as a positive thing, 

theenforcement of such principles, fundamentals as they arecalled, in the Constitution.  

Having expressed this, Sir, I hope that Dr. Ambedkarwould also see the advisability of 

accepting my amendmentthat this article 29, which I regard as an insult to theentire 

Constitution, be substituted by what I havesuggested.  

Sir, article 29 makes it quite clear, in the openingphrase, that no court can enforce these 

ideals. That is tosay, the only authority that we are going to set up in the Constitution, to give 

effect to whatever hopes andaspirations, ambitions and desires, we may have in makingthese 

laws and in laying down this Constitution, is from thevery start exempted, exonerated and 

excused from givingeffect to one of the most cardinal, important and creativeChapters of this 

Constitution. We have suffered from ahundred years of exploitation; we have suffered from 

ahundred years of denial and exclusion. Now that we arecoming into our own, we insist - I 

hope the House will joinme in the intention - that the night of darkness shall passaway and 

that from the very first rising of the sun on thehorizon, even from the first glimpse of dawn, 

we shall makeup our minds, we shall gird up our loins to give effect toall the hopes that our 

leaders in the past have expressed.  

Sir, certainly it would not be in consonance with sucha hope as this to lay down, at the very 

outset, in a Chapterlike this, that no court shall be entitled to give effect toour hopes and 

aspirations. If I may say so without anyoffence, it is a kind of provision which encourages 

theCourt and also the Executive not to worry about whatever issaid in the Constitution, but to 

act only at their ownconvenience and on their practicability, and go on with it.It looks to me 

like a cheque on a bank payable when able,viz., only if the resources of the Bank permit. I do 

notthink that any authority connected with the drafting of thisConstitution would approve of 

such a provision beingincorporated in the Negotiable Instruments Act authorisingthe making 

of a cheque payable when able. It seems to methat unless my amendment is accepted, this 

Chapter would benothing else, as it stands, but a mere expression of somevague desire on the 

part of the framers that, if and whencircumstances permit, conditions allow, we may do this 

orthat or the third thing. There is nothing mandatory, - withall deference to those who have 

spoken in support of theretention of the word 'directive' in the title of theChapter - or 



compulsory, included in the various provisions.Sir, in the absence of any such mandatory 

direction to thosewho may have the governance of the country hereafter, it isquite possible 

that all these things for which we have beenhoping and striving all these years may never 

come to pass,at any rate within our lifetime. This is an attitude whichno lover of the people 

would care to justify, would dare tojustify.  

I suggest, Sir, that many things look impracticableuntil they are tried, and become practicable 

if they aretried. Nothing in practice is practicable until it is tried.Take even the elementary 

right to education which everycivilised Government is now undertaking to provide for 

thechildren of the nation. Even this right to compulsoryprimary education has been provided 

for in such a clumsy,half-hearted and hesitating manner that one wonders whetherthe framers 

of this Draft were at all anxious that the curseof ignorance that has rested  

upon us all these years shouldbe removed at all. The provision made here just permits 

theState, even within the period of ten years, only to"endeavour" to give effect to this 

aspiration. Even there it is not compulsory, even such an elementary right as theright to 

primary education for every child in the nation isnot mandatory. As such I feel Sir, that unless 

some changeis made, unless you make these preemptory obligationsmandatory duties of the 

State, the State or the constituentparts of it may not at all attend to these duties of theState. 

These are most elementary duties in my opinion,dutieswhich are most primary duties, if I may 

say so, most sacredthat no one should try to insult this House by suggestingthese are not 

practicable.  

Then, Sir about the absence of any sanctions as anotherlearned friend put it. An old English 

writer - it was WalterBagehot, I think, - who wrote in a classic chapter of hisbook on the 

English Constitution that Parliament votes everyyear large sums of money to the Crown, but 

there is nosanction or authority for anybody to compel the Crown thatthe sums shall be spent. 

I agree. There is no constitutionalauthority laid down so far in the unwritten Constitution 

ofEngland that the sums voted shall be spent. But does anyonethink that because there is no 

legal sanction, any Ministerin his senses would for a moment suggest that these sumsneed not 

be spent, or that the so-called prerogatives of theKing like dismissing any officer of the State 

would be usednow arbitrarily as they had been in the past?  

I mention this illustration, Sir, merely to emphasisthe fact that it rests with you whether or not 

you areresolved that no longer shall the courses that have restedupon us so far will continue, 

for a moment longer than wecan afford or than we can possibly help. It is no useputting down 

these mere pious hopes and aspirations orgeneral directives that may be enforced if and 

whencircumstances permit. It is possible that circumstances willnever permit until you 

compel them to permit you. That iswhy from the very start I would lay down that these shall 

bemandatory, compulsory obligations of the State, which everycitizen will have the right to 

demand should be fulfilled,and if today you think of no sanction, if today you candevise no 



means by which they can be enforced except perhapsby the periodic general elections when 

Ministries may beturned out for not fulfilling these duties, then it is up toyou to devise 

something. Where there is a well - to repeatthe trite old saying - there will always be a way. It 

iseither bankruptcy of intelligence if you say that you cannotfind a way; or it is really a 

genuine lack of desire to makegood what we have been hoping and striving for.  

There may be many in this House - I am sure Dr. Ambedkaris the foremost amongst them - 

who will remember that whenthe late Gopal Krishna Gokhale first brought forward theBill for 

compulsory primary education, the then officials ofthe then Government of India gave all 

sorts of reasons whysuch a step was simply impracticable. One of the argumentswas that an 

expenditure of three crores spread over tenyears, that is rupees thirty lakhs a year, was too 

heavy aburden for the Government of India's finances at that timeto bear. But within four 

years of that, however, they werewasting not three crores but more than thirty crores overthe 

war in which we had no concern and about which we werenot consulted.  

That was the case when we were powerless, when we werehelpless in our own country. That 

position, however, ischanged today, and I hope the Ministers of the newGovernment of India, 

the Ministers of the Government of freeIndia, the legislators of the Republican India, will not 

nowrest content with merely expressing these pious wishes. Ifthere are difficulties in the way, 

they are only meant to beovercome. These difficulties should not be allowed to stopour 

progress at any cost. Hence it is that I would like toinvite the House to agree with me that the 

provisionscontained in this Chapter must be regarded as theObligations of the State  

towards every citizen and viceversa. Every citizen should have the right to compel theState to 

enforce these obligations by whatever means may befound practicable and effective, and 

conversely the Statealso should have the right to see that every citizen fulfilshis obligations to 

the State.  

There is only one more word that I have to say and Ihave done. My Honourable Friend Mr. 

Rohini Kumar Chaudharyexpressed his keen sense ofappreciation yesterday for the gang of 

thieves who areoperating between Calcutta and Delhi, and he warned me theymay do so also 

between Bombay and Delhi. I am deeplygrateful for the solicitude that he had expressed on 

myaccount as well as on that of another Honourable Member. Ican only assure him that his 

apprehensions are groundless,because I am not in the habit of just travelling in arailway 

compartment with my amendments in an attache caseunder my head. I carry them mostly in 

my own head. Unlesstherefore the thieves take a highly expert surgeon withthem, who can 

remove the amendments from my brain, theycannot take away my amendments; and the 

House will not bespared - certainly Mr. Rohini Kumar Chaudhary will not bespared - the 

necessity of going through these amendments. MayI also add without any offence that the loss 

of theseamendments is not the loss of Mr. Naziruddin Ahmad ormyself. It is the loss of the 



House, because those of us whohave come here and put forward these amendments are 

notdoing them for fun or mischief, but have put brains andintelligence into them.  

Mr. Naziruddin Ahmad: I wish to speak on my amendment,though I do not wish to move it.  

Shri M. Ananthasayanam Ayyangar: A similar amendmentfor substituting the words "every 

State" for the words "theState" was moved and negatived.  

Mr. Naziruddin Ahmad: It depends upon the context.  

Mr. Vice-President: If you insist on speaking, you maydo so.  

Mr. Naziruddin Ahmad: I won't take more than oneminute, Sir.  

Shri M. Ananthasayanam Ayyangar: I submit that thePresident has always got the right to 

disallow in order toavoid frivolous amendments. This matter has already beenconsidered by 

the House. It has been disposed of and exceptfor the purpose of taking the time of the House, 

there seemsto be nothing else behind it. I submit that there is nosubstance in Mr. Naziruddin 

Ahmad's amendment, and if it isstill being persisted, then I want your ruling.  

Mr. Naziruddin Ahmad: I very much regret that myattempt to explain is being regarded as 

dilatory.  

Mr. Vice-President: I suggest you proceed withoutpaying any attention to what he says.  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That in article 29, for the words `the State', thewords `every State' be substituted."  

I fully admit the force of the remarks of Mr.Ananthasayanam Ayyangar, but I am compelled 

to place beforethe House a certain difficulty. Article 29 says that it shall be the duty of the 

State to apply these principles in making tows. Then the State means one State, but here there 

are a large number of States. 

The Honourable Shri K. Santhanam (Madras: General): May I ask the 

honourable member to see Article 29 where "the State" has been defined as 

wring the same meaning as in Part III of this Constitution. Therefore in 

article 29 also the State is the same thing. 

Mr. Naziruddin Ahmad:  I was pointing out the difficulty in the draft. We 

have already been placed in a straight jacket by accepting the words "the 

State" and the straight jacket is pursuing us in the clauses. I should say the 

words 'every State’ are more appropriate. The fact that we have accepted the 

definition does not prevent us to avoid the absurdities in the following 

articles. 1 submit that the expression in the context is absolutely absurd. 

Prof. Shibhan Lal Saksena (United Provinces: General) : I am not moving 

«y amendment, but I want to speak on the Article as a whole. Sir, this Article 



has been the subject of many amendments and the purpose of most of the 

amendments is that this Chapter should have some sort of binding force. I 

have also given notice of an amendment which is No. 861 in the printed list 

and which says that "After a period of ten years, these directive principles of 

State Policy shall become the Fundamental Rights of the People and shall be 

enforceable by any Court". Alter a very careful consideration of the various 

Articles in this Chapter, I feel that it will not be proper to lay down such a tall 

order. In fact, the Drafting Committee has itself laid down a period of ten 

years for compulsory Education up to fourteen years of age and three years 

for separation of Executive from Judiciary and some such other things. So 

something has been done in this direction. What I really want is that these 

Directive principles in this Chapter should not merely remain a pious wish. 

My Honourable friend, Prof. K. T. Shah, also wanted that these fundamental 

principles should guide the state in their legislation. I wish to assure him that 

the very fact that this chapter forms part of the Constitution, gives such a 

guarantee and it will surely be open to every legislature to point out when an 

Act is brought before the Assembly that it is in conflict with the principles 

laid down in this Chapter. So, the mere fact that they are being included in 

the Constitution shows that every legislature will be found to respect these 

directive principles in the Constitution and therefore, any act which offends 

the directive principles shall be ultra vires. Although every citizen will not be 

able to go to a court of law for enforcement of these principles, yet the 

President of every Assembly will be within his rights to rule out any Bill and 

say that this Bill cannot be moved, because it is against the fundamental 

directive principles of the Constitution itself. I therefore, think that this 

chapter is not merely a chapter of pious wishes, but a chapter containing great 

principles. A perusal of articles 31 will show that very many high principles 

have been enunciated here and I hope Prof. Shah will also admit that if these 

principles are acted upon in both the Union Legislature and the State 

Legislatures, we shall have a State which will almost be acting as if these 

principles were fundamental rights which were enforceable by a court of law. 

Of course, every individual will not be able to go to a court of law to get their 

enforcement, but every legislature will be able to rule out any Bill which 

offends these principles. 1 therefore, think that my amendment which was 

intended to put a sort of time limit to make the State go on with their 

implementation at a rapid pace, so that all these directive principles may 

become incorporated in Acts of Parliament in ten years, may create 



difficulties by its rigid time limit. I hope ray purpose will be realized by the 

fact that this pan shall be a part of the Constitution and every legislature will 

be required to respect the principles contained in it and to see that no Act is 

passed which is against the principles enunciated in this chapter. I therefore, 

think that those friends who term this Article merely as a chapter of pious 

wishes are not correct. This is a very important chapter which lays down the 

principles which will govern the policy of the State and which, therefore, will 

ensure to the people of the country the realistation of the great ideals laid 

down in the preamble. I therefore hope that the opposition which my friend, 

Prof. Shah has voiced through his amendment will not be pressed. Sir, I 

therefore support this Article. | 

Mr. Hussain Imam (Bihar : Muslim) : May I ask if there will be no 

discussion on these amendments except by the movers?  

Mr. Vice-President: If you had caught my eye, I would have given you an 

opportunity.  

Mr. Hussain Imam:  I thought that after the amendments have been disposed 

of by putting them to vote, discussion would be allowed.  

Mr. Vice-President: No. It was decided yesterday that honourable members 

can speak both upon the amendments as well as on the article.  

Mr. Hussain Imam:  By a discussion other members of the House will also 

get an opportunity. 

Mr. Vice-President: Why did you not stand up ? 

The question is : 

"That for article 29, the following be substituted : 

‘29. The provisions contained in this Part shall be treated as the obligations of 

the State towards the citizens, shall be enforceable in such manner and such 

authority as may be deemed appropriate in or under the respective law 

relating to each such obligation. It shall be the duty of the State to apply these 

principles in making the necessary and appropriate laws.'" 



The motion was negatived. 

Mr. Vice-President: The question is : 

"That in-article 29, for the words 'the State', the words 'every State' be 

substituted." 

The motion was negatived. 

Mr. Vice-President: The question is : 

"That Article 29 stand part of the Constitution." 

The motion was adopted. 

Article 29 was added to the Constitution. 

Mahboob Ali Baig Sahib Bahadur (Madras : Muslim) . Sir, I said that 1 

will speak on this Article. I stood up, Sir. 

Mr. Vice-President: I did not see you. Can you not speak on Article 30 ? 

Mahboob Ali Baig Sahib Bahadur : Article 29 is the most important 

Article.  

Mr. Vice-president: 1 am unable to go back. 1 shall give you an opportunity 

to speak on Article 30. 

Shri Asniyo Kumar Ghosh (Bihar : General) : Sir, may I know the correct 

procedure ? When a clause is nut to the House, is it not the right of a member 

to speak either in favour of the clause or against it ? 

Mr. Vice-President: Certainly. 

Shri Amiyo Koniar Ghosh:  But, I think, Sir, no such opportunity has been 

given in this ease. The amendments were put to vote. When the clause was 

put to vote, several gentlemen stood up to oppose the entire clause. I think the 

correct procedure is, after the amendments have been put to the vote and they 

are lost, the entire clause is put to the House. At that time a member has got 



the right to oppose it or support it; he may speak on the entire clause. That is 

the correct procedure. 

Shri M. Ananthasayanam Ayyangar: Sir, yesterday you gave a ruling and 

it was accepted that instead of having two different sets of discussions, there 

may be one discussion once for all both on the amendments and the Article, 

and that after the amendment are put to the vote, the Article may be put to the 

vote without any further discussion, and declared carried or otherwise. That 

was your ruling and we have been following it. Separate discussions, one for 

the amendments and another for the Articles are not necessary. 

Shri Amiyo Kumar Ghosh:  That was not a ruling for the1 entire 

Constitution that was specially meant for Article 3. I think Mr. Ayyangar is 

laying down a new principle. 

Mr. Vice-President: That was the procedure adopted. (Interruption.) Kindly 

allow me to speak. Shall I proceed? (To B. Pocker Sahib Bahadur, who stood 

up) Do you want to say anything? I am prepared to make way in your favour. 

B. Pocker Sahib Bahadur: Sir, I am very sorry to note that Mr. 

Ananthasayanam Ayyangar is taking upon himself very frequently the duties 

of the Vice-President himself. (Interruption ). 

Mr. Vice-President: Order, order. 

B. Pocker Sahib Bahadur: Sir, he has been giving instruction to the Chair 

every now and then. In fact.......... (Interruption). 

Some Honourable Members: Withdraw. 

B. Pocker Sahib Bahadur: I am quoting a fact, Sir. Just now...... 

Shri K. Hanumanthaiya (Mysore) : Sir, he is casting aspersion on an 

honourable member. 

Mr. Vice-President: Order, order. 

B. Pocker Sahib Bahadur: I am just quoting facts. He has said just now that 

the ruling of the Chair is that the questions on the amendments and also 



questions opposing the clause itself should all be discussed together. As a 

matter of fact, when Mr. Mahboob All Baig came here and wanted to speak 

against the clause itself, he was told by the Chair that the proper time for him 

would be when the clause itself is before the House after the amendments are 

over. Whatever it is, it is for the Chair to decide the question. 

Shri Biswanath Das (Orissa: General) : Sir, on a point of order. It is to be 

very much regretted that an honourable member jumps up and goes on to 

draw the attention of the Vice-President and the honourable members of the 

House to certain questions which should have been noticed by the Vice-

President himself. The very fact that the Vice-President has not taken notice 

of these goes to show that either he himself desired them or they were his 

rulings. It is none of the business of the Honourable member to point out to 

this House or to the Honourable the Vice-President the way in which he 

should have acted himself. I am sorry to say that it is a reflection on the 

Chair. Therefore, 1 would request you, Sir, not to tolerate, much less to allow 

such disturbances of the proceedings. 

Mr. Vice-President: May I suggest that Mr. Ayyangar merely repeated a 

procedure which had been adopted with the approval of the House in 

conducting our proceedings. I do not consider that Mr. Ayyangar was wrong 

in reminding us about what had passed yesterday. I deeply regret that these 

things should not have been appreciated in the proper spirit by the honourable 

member speaking. I want that we should work together in complete harmony 

and that no misunderstanding should spring up. We must come here with 

clear and open hearts, prepared to trust one another. In democracy it always 

happens that the minority can only put forward its point of view and try to 

persuade the majority, and submit to the ruling of the majority. That is what 

democracy means as I understand it in my poor and inadequate way. Surely, 

the business of the House can hardly be conducted unless certain rules are 

followed and followed faithfully, in the spirit and not merely in the letter. As 

I have already said, if Mr. Mahboob Ali Baig had caught my eye, I would 

have surely given him an opportunity to speak. In fact, if honourable 

members will only scrutinise the way in which I have tried to conduct the 

proceedings of the House, they will find that I have gone out of my way in 

affording facilities to certain groups which at the present moment feel that 

they were not sufficiently strong to make their voices heard. That has been 



my policy, and in that policy, I am grateful that the majority community has 

lent me its unstinted support. In these circumstances, I would beg you. Mr. 

Pocker Sahib, to kindly resume your seat and allow me to conduct the 

business of the House in the way that seems best to me and not to cast 

reflections, which pain me, either on Mr. Ayyangar who is there to help us, or 

on myself, who am trying my very best so far as my poor abilities go, to 

conduct the business to the entire satisfaction of the House. Will you please 

resume your seat ? 

B. Pocker Sahib Bahadur: Sir, I do not want to say anything more except to 

thank you for the kindly way in which you have expressed your anxiety to 

give every facility to people who are in the minority. I must also apologise to 

you if you take it that I in any way meant any reflection on you or on Mr. 

Ayyangar. 1 only wanted to bring to your notice how we misunderstood what 

you stated and that we thought that we had further opportunities after all the 

amendments are discussed. 1 am thankful to you, Sir, for the way in which, 

you have expressed your anxiety to give opportunities to the minority to 

express themselves. 

Mr. Vice-President: May I make one suggestion ? When such a kind of 

understanding has been given by me namely that an honourable member will 

.speak on a particular occasion, for the tune being, he may occupy a front seat 

so that he may not experience much difficulty hi catching my eye. Let me 

assure the House once again that I shall do whatever lies in my power to give 

every possible facility to the members of the minority communities. 

Mr. Hussain Imam: May I ask for elucidation of your ruling, as I was not 

present when this ruling was given. Therefore I want for the guidance of the 

House that it should be elucidated first. My own impression was that by your 

ruling what was meant was that members who were speaking on amendments 

should not claim a second right of speech on the main motion itself. it was 

never meant that as soon as an amendment is moved and the mover of the 

article says whether he accepts or rejects it, the discussion ends. That only 

means that the discussion as far as that particular amendment is concerned is 

ended, but the discussion on the main article can continue and in that 

connection I will remind you that I stood up as soon as Dr. Ambedkar had 

intimated his opinion on the amendments and therefore I was perfectly 



justified—and I had caught your eye—to express my opinion on the article. It 

is on that restricted line that I want your ruling as to whether my 

understanding is correct or I am wrong. 

Mr. Vice-President: Let me explain it. First of all the amendments are 

moved and members moving them can also speak on the clause as a whole. 

Then there is opportunity given to Honourable members to discuss the 

amendments as well as the article itself and after that Dr. Ambedkar replies 

and that closes the discussion. That is how I have tried to understand it and 

that will be the procedure which will be followed hereafter. 

Mr. Hussain Imam:  It is not clear whether the discussion on the general 

article itself closes. The discussion on the amendment can close, not the 

general discussion. 

Shri Ram Sahai [United State of Gwalior-Indore-Malwa (Madhya Bharat)]: 

*[Mr. President, I would like to submit that many members do not like to 

express their views on the amendments that are moved here and to participate 

in the debate on them, because they consider them to be meaningless, useless 

and devoid of any utility. If it continues, the result would be no discussion on 

the original clause. Therefore, I submit, Sir, that since members do not like to 

speak on the many amendments that are being moved here, they simply fall 

through. In my opinion, it is much more necessary to speak on the original 

clause and consider it fully. 

Therefore I would submit that the amendments that are useless and are 

moved for no reason should be ruled out and we should devote ourselves to a 

fuller consideration of the original clause.] 

Mr. Mohamed Ismail Sahib (Madras: Muslim): Mr. Vice-President, Sir, 

while I appreciate the consideration you have been showing to the House, to 

the various sections of the House, I want this point to be made clear. Now 

suppose several amendments are being moved to a certain article. Then those 

amendments are discussed and afterwards replied to by the Honourable 

Mover of the Resolution. I want to know whether after the reply is given by 

the Honourable Mover I mean the Law Minister, the article is not before the 

"House for general discussion. Because the amendments may relate only to 

certain parts of the article. There may be other parts on which honourable 



members might have something to say. Therefore I request you to make it 

clear whether after all the amendments are disposed or, Members have got a 

light to speak on the article itself.  

Mr. Vice-President: What I said was this; suppose there are four 

amendments. They are moved one after another. Between the moving of the 

amendments and the reply by the Chairman of the Drafting Committee there 

is an interval during which other members may participate in the discussion 

and they might talk not only about the amendments but about the clause 

itself. 

Mr. Mohamed Ismail Sahib: My point is after the amendments are disposed 

of by the House, whether the members have not got the right to speak on the 

articles as amended or not as amended—that is what I want to know. The 

members should in fairness be given an opportunity to speak on the article. 

Mr. Vice-President: They have that opportunity. 

Shri M. Ananthasayanani Ayyangar: Mr. Vice-President, that opportunity 

means once again after Dr. Ambedkar has spoken ? 

Mr. Vice-President: No. 

Shri M. Ananthasayanam Ayyangar: It is rather strange that persons who 

have been in Legislatures should make this objection. We know that the 

Resolutions are first moved and then all amendments are asked to be moved 

on the particular clause or resolution. Then both the resolution and the 

amendments are open for discussion. Thereafter the amendments are put to 

vote and then the clause is put to vote. There is no scope for a general 

discussion once again on the clause. There should be no departure from this 

practice which is followed in the Dominion Legislature. 

Mr. Vice~President: I do not think it is profitable to continue the discussion. 

The ruling is final. I shall not permit further discussion. 

Nawab Muhammad Ismail Khan (United Provinces: Muslim) : After the 

amendment has been moved. ........... 



Mr. Vice-President: 1 am afraid you fail to appreciate the fact that the 

decision has been given. 1 am not prepared to reopen the discussion. 

Nawab Muhammad Ismail Khan: In order to facilitate discussion, after 

amendments have been moved the Chair may please say that the article is 

now open to general discussion so that people may rise to speak on the 

motion. 

Article 30 

Mr. Vice-President: The motion before the House is : 

'That article 30 form part of the Constitution’. 

The first amendment stands in the name of Mr. Naziruddin Ahmad. This is 

out of order. The second amendment is in the name of Mr. Damodar Swarup 

Seth. 

Shri Damodar Swarup Seth (United Provinces : General) : Sir, I move that 

for article 30, the following be substituted : 

"30. The State shall endeavour to promote the welfare, prosperity and 

progress of the people by establishing and maintaining democratic socialist 

order and for the purpose the State shall direct its policy towards securing :— 

(a) the transfer to public ownership of important means of communication, 

credit and exchange., mineral resources and the resources, of natural power 

and such other large economic enterprise as are matured for socialisation; 

(b) the municipalisation of public utilities; 

(c) the encouragement of the organisation of agriculture, credit and industries 

on co-operative basis." 

Sir, my reason for submitting this amendment is that I feel that as it is 

worded, the article is somewhat indefinite and vague, and does not convey 

any clear indication as to the economic nature of the social order to be 

established. We all know that the society in which we now live is of a 

capitalistic order or character and in this society we see the exploiter and 



exploited classes both existing side by side; and the exploiting class is 

naturally the top-dog and the exploited class the under-dog. In such a society 

we clearly see that the real welfare of the masses, of the toiling millions can 

neither be secured nor protected, unless the society is made clear of the 

exploiter class, and that can only be possible when we establish a socialist 

democratic order, and transfer to public ownership the "important means of 

production, communication, credit and exchange, mineral resources and the 

resources of natural power and such other large economic enterprise as are 

matured for socialisation;'' bring about the municipalisation of public 

utilities"; and "the encouragement of the organisation of agriculture, credit 

and industries on co-operative basis". 

So far as 1 know, the Indian National Congress in its election manifesto 

promised the transfer of ownership of the means of public utilities, 

communication, production, credit, exchange, to the ownership of the public. 

The Economic Committee's Report of the Congress also accepts this 

principle. Without that, we are not going to establish a social democratic 

order in which the real welfare of the masses will be secured. Let it not be 

said of us. Sir, that we made promises simply to break them, as was done by 

the British Government. Here we talk too much about democracy and the 

welfare of the masses. But in practice, we see actually that there is little or no 

democracy. The will of the ruler even to-day prevails, in the form of the law. 

If we really want that something should be done for the masses, and their real 

welfare secured, that can only be possible through a socialist, democratic 

order. And if we are really keen to establish such an order, we should lay 

down in this Constitution that the order which we are going to establish will 

be a socialist democratic or democratic socialist one. The wording should be 

as clear as possible so that its meaning may not be changed when it is in the 

interest of the ruling classes to do so. 

With these words, Sir, I submit this amendment for the acceptance of this 

Assembly. 

Mr. Vice-President: No. 864 is the same as No. 863. Therefore it need not 

be moved. Is 867 moved ? 

Mr. Nariruddin Ahmad:  Yes, Sir, I move it. I beg to move: 



"That in article 30, the words "strive to" be omitted." 

Sir, the article hi the passage runs to this effect—"The State shall strive to 

promote the welfare of the people. ............." I want the removal of the words 

'strive to'. The article, would then read as follows : 

"The State shall promote the welfare of the people." 

I submit, Sir, that by providing that these rights shall not be justiciable, this 

Article has been sufficiently weakened, and by again putting in the words 

"shall strive" to promote the welfare of the people, the Article" has been still 

further weakened. I submit, Sir, that if these rights are to be introduced in the 

Constitution, they should be that the "State shall promote the welfare of the 

people", not merely "strive to". As it is, it would mean that the State i % not 

expected actually, to promote the welfare of the people, but merely strive to 

do so. In this weakened and diluted form, I think it is worse than useless. 

Therefore, in order to give the article some practical meaning, these words 

must be removed. 

Shri H. V. Kamath:  Sir, I move amendment No. 870: 

"That in article 30. the Word The'- occurring before the words "national life" 

Sir, I was rather reluctant to give notice of this amendment, considering that 

it is of a minor character; but somehow the. word 'the' jarred, upon my ear 

and ultimately I decided to send it on. I am not so presumptuous as to advise 

my learned friend Dr. Ambedkar or his wise colleagues of the Drafting 

Committee on matters of language; but 1 do hope that in this case, the word 

‘the’ jars upon their ears as much as it does on mine, and it does violence to 

the laws of euphony. So I request him to omit it. 

The Honourable Dr. B. R. Ambedkar: I accept the amendment Mr. Vice-

President: No. 871 not moved. Now the Article is open for general 

discussion. 

Mahboob AK Baig Sahib Bahadur: Sir, I oppose the amendment of Mr. 

Damodar Swarup Seth (No. 863) as well as the Article itself. The reason is 

that the amendment seeks to import into the constitution certain principles of 

a particular political school. My view is that in a constitution no principles of 



any school of political thought should be incorporated. For the same reason I 

oppose the clause itself. This question of directive principles of State policy 

should be examined from two points of view, i.e., democratic principles and 

secondly, the enforceability of those principles. With regard to the first you 

know that in the Preamble to the constitution a democratic republic or State is 

envisaged, and in the body— of the constitution the type of democracy which 

is commonly known as parliamentary democracy is embodied. And the 

executive which is embodied in the constitution is what is termed the 

parliamentary executive which comes into power on account of the majority 

of a particular party having been elected by the electorate; and that executive 

is responsible to the people through the parliament. Therefore inevitably there 

would be parties in the country which seek election to parliament and these 

political parties have different and distinctive ideas, ideals, ideologies, 

programmes and principles. Sometimes they $Me so different that they can 

be called antagonistic; and it is on the merits of. ' the principles or 

programmes of particular parties that the electorates return them to 

parliament. And when a particular party is returned in a majority and. is 

entitled to form the government, the people and the electorate have got a right 

to expect the implementation of those programmes and principles. That is 

what is meant by parliamentary democracy as it obtains in the United 

Kingdom, and which is sought to be embodied in this constitution. Now the 

question is, in these circumstances what is the place of these directive 

principles of State policy in a parliamentary democracy in which the 

executive is made responsible to the parliament wnich has been chosen and 

elected on the merits of the principles and programmes laid down by that 

party ? That is the most important thing for us to consider. We can conceive 

of cases where a party which has been returned by the people has 

programmes and principles which are contrary to the principles that are laid 

down in this Chapter. Recently we know that hi the British Parliament the 

Conservatives have moved for the rejection of nationalisation of iron and 

steel. Yesterday we heard there was an uproar. It was no doubt defeated by 

the Labour Government; that clearly shows that political parties have 

different and distinctive programmes, and is on their merits that the parties 

are returned to parliament in a parliamentary democracy. When that is the 

position envisaged and embodied in the constitution, what is the place of 

these directive principles in it? They have obviously no place. It is 

undemocratic opposed to parliamentary democracy which is envisaged here. 



Is it the purpose of these principles to bind and t» down the political parties in 

the country to a certain programme and principles laid down in this? Surely 

not; that will not be democracy or at least democracy of the type that is 

envisaged here, viz., parliamentary democracy which is responsible to the 

people. Therefore my submission is that these principles are out of place and 

contrary to the principles of parliamentary democracy. 

Now it is said by some that these are fundamental principles. I submit that if 

they are so fundamental they cannot be changed except by amendment of the 

constitution, and should not find a place here. In fact my own view of 

fundamental rights is that they are those which are taken away from the 

purview of the legislature; they are so fundamental that no party can veto 

them. If all those rights that are embodied here are so fundamental they must 

be transferred to the Chapter of Fundamental Rights. I consider that most of 

them are not fundamental rights but only items of programme of certain 

schools of political thought. Therefore I submit that these clauses must not 

find a place here at all; and I believe it is for that reason that Dr. Ambedkar 

while opposing a programme of this kind embodied in an amendment of Prof. 

K. T. Shah with regard to the panchayat system said that this constitution is 

only a mechanism whereby any party which has come into power may utilise 

it and implement its programme according to its political thoughts, principles 

and programmes. That is quite right. Now I fail to see how this programme 

can come into the constitution. Either they are fundamental or they are 

matters of policy. If they are so fundamental that no legislature can interfere 

with them and have to be placed beyond the purview of the legislature and 

the executive, they should be placed somewhere .else. In my view, however, 

these are not fundamental but mere State policy. And Dr. Ambedkar was 

right when he said that this is only a mechanism and any party which comes 

intxv power might implement its principles and programmes, ideals and 

ideologies. 

Now, Sir, we next have to see whether there is any enforceability. In a 

Constitution like this, except where discretion is given to the Governor or the 

Governor-General or some other authority to act in this way or that way, no 

clause should find a place which cannot be enforced. Supposing a 

Government which comes into power does not care about these things, 

neglects them, and ignores them because it has a different mandate from the 



people. The people have accepted its programme and the guidance that you 

have provided here is such that it goes against the mandate given to the party 

by virtue of their having been returned to power : not only that, it neglects 

them and goes put of the way and does something contrary. What is going to 

happen ? Who is to judge ? 

It is said by my friend, Mr. Ananthasayanam Ayyangar that the country will 

judge. The country does not judge these directive principles. It judges the 

ideals, programmes and the principles of the concerned parties. That is what 

is called parliamentary democracy. Therefore I submit that not only Article 

31 but all the articles that follow — the whole Chapter — has no place. It 

may be that a certain party thought that unless certain principles are 

introduced in the Constitution itself by a Constituent Assembly where it has a 

majority, perhaps in the country political parties might take objection, might 

canvass support for themselves and against the party at present in power. 

May be that is the reason. Or perhaps they think these are fundamental rights. 

One of these reasons must be there. I am sure they cannot be called 

fundamental rights. So it is the anxiety of the party in power to placate the 

electorate, saying we have framed a Constitution in which we have made 

these-provisions which are as good, if not better than the principles and 

programmes of some other party, say the Socialist Party. 

So, I submit that these principles are wrong. They do not find a place in, the 

Constitution and on account of the fact that they cannot be enforced they are 

useless and they had better be deleted. 

Shri K. Hanumanthaiya : Sir, I have to oppose the amendment moved by 

my Socialist friend, Shri Damodar Swarup Seth and I request the House to 

give its full support to the Article as it stands. If the Honourable Member who 

moved amendment No. 863 carefully reads article 30, as well as article 31, 

clauses (1) and (2), he will surely find that all the ideas he wants to 

incorporate are contained therein. In fact the previous speaker, Mr. Baig 

based his opposition to the amendment and to the original clause on this very 

reason. What he wants to achieve by his amendment is there already—in 

these two Clauses—and therefore, it is completely superfluous to accept this 

amendment. 



As for Mr. Baig, it has become the fashion of his school of thought always to 

fling a remark at the majority party and I can only say his argument suffers 

from "Grapes are sour" psychology. Merely because he is in a minority today, 

he chooses to fling remarks now and then in this fashion. If a particular 

school of thought persuades the country to i>e with it, there is nothing sinful 

or immoral or objectionable in that. The fact that he has not been able to do 

so is a disqualification in his favour. Instead of admitting this, he cannot go 

on throwing stones at the majority party in this fashion. The same applies to 

his argument that this particular section or article wants to bring a particular 

type of Government into being. It was the case that several centuries back it 

was a sin to talk of democratic government in this country. It was a question 

then of a particular king ruling or a particular emperor ruling. The days of 

one individual or one section of people ruling a country have gone for ever. 

Now it is a democratic age. It is the people's government. A particular type 

of. Government holds sway over the people and the State at a particular time. 

There was a time when, individualism and laissez faire policy held sway over 

Governments. That policy has now been given up. It is now a question of 

socialization. Now the trend of the time is socialism and that holds the field. 

Many Honourable Members of this House want to go even in advance of the 

ideals stated in the Articles. But the Drafting Committee has very happily 

worded the phraseology which does not favour any of these extremes, and at 

the same time, it has been so wisely worded that even Communist Party can 

implement its ideology under article 30 and article 31, clauses (1) and (2), if 

it comes to power. No party is prevented from implementing its ideology 

under these sections. If anybody reads the wording of the section he will 

find—as I for one do—it is difficult to say to what word or to what sentence 

he can take objection. Therefore, Sir, amendment No. 863 is superfluous and 

the Article as it stands deserves the full support of this House. 

Mr. Hussain Imam:  Mr. Vice-President, I regret that it is not possible for 

me to give my full support to Damodar Swarup Seth nor can I admire the 

Government or the movers, or those who are behind this article at their great 

fear of bringing forward anything which will smack of socialism. I regret, Sir, 

that the Government has succeeded neither in placating the capital nor the 

labour. ... 



Shri T. T. Krishnamachari  (Madras : General) : What has this House got to 

do with the Government ? 

Mr. Hussain Imam: I am stating facts as they exist. The articles are being 

governed by a party and under party whips amendments are stopped .... 

Mr. Vice-President: Order, order. 

Shri M. Thirumala Rao  (Madras: General): My friend wants to say some 

facts. Should they not be relevant to the subject under discussion ? 

Mr. Hussain Imam:  Let me have my say. You can then say what you like. 

Mr. Gautam had a similar amendment. 

Shri Mohan Lal Gautam (United Provinces : General) : Was I called on to 

move it ? 

Mr. Hussain Imam: No, Sir. 

Mr. Vice-President: Please address the Chair and do not carry on an 

argument among yourselves; otherwise, I might as well vacate the Chair. 1 

will give him opportunities to criticise the article, but not any particular 

political party. So far as this House is concerned, there is no political party in 

existence. 

Mr. Hussain Imam: I will follow your advice, Sir. I would mention one fact. 

The directive principles have laid down a number of liabilities on the future 

State. What the amendment proposes to do is to supply some assets to meet 

the liabilities created by the constitution as at is going to be framed. In that 

way I welcome the suggestion for a mild type of socialisation. The 

.socialisation envisaged in this amendment is not a full-fledged socialisation. 

For instance, it does not include the nationalisation of land which is at present 

the active policy of many of the States in India. Therefore to say that the; 

mover wants to make any revolutionary change or fundamental change is 

wrong. In must be remembered that we are creating liabilities for the future 

State of India saying that it shall do this, that and the other. Is it wrong to 

attempt to place some funds also at the disposal of such a State ? 



Let me remind the House that when the Eighteenth Amendment to the 

American Constitution was brought forward to introduce Prohibition, the fact 

that nothing of that nature (about Prohibition) existed in the Constitution of 

the United States of America did not prevent the Eighteenth Amendment 

being moved. Similarly, when the Amendment was repealed six years 

afterwards, there was nothing in the Constitution to stop it. Is there any 

provision in the British Constitution for nationalising mines, the State Banks 

and the Iron and Steel industries ? There is no provision and yet they are 

doing all this. If the existing Constitution is not a bar to the Labour Party 

bringing in socialist changes, I fail to understand how the provision made in 

this amendment would prevent the Conservative Party from coining to power 

and not enforce these measures? This is not a justiciable right. It is just a 

directive principle of State policy. A political party in power can ignore these 

directive principles and there is no provision anywhere making it obligatory 

on the party to see that these directive principles are followed." Not even the 

President of the Union has been authorised to put his foot down when he sees 

a State government going against the directive principles. I therefore suggest 

that bringing forward of this amendment will not prevent a certain political 

party from coming to power and there is nothing wrong. These directive 

principles, as they have been laid down, are singularly inoperative. They 

merely say that if the people and the Government are good they will observe 

these directives. I do not think there is any need for having any ineffectual 

directives at all. It is only when you provide a law or fix a certain standard 

that you have to provide for those who are not up to that standard. It is just to 

prevent transgression. And where is the provision here to prevent this? All 

the directve principles can be ignored by the State Governments and there is 

no remedy for it. Even the President of the Union cannot do anything to see 

that the directive principles are observed. The Central Legislature cannot 

bring forward any motion for the Government which ignores these directive 

principles to be dismissed or some alternative being adopted. In the 

Instrument of Instructions issued to Governors under the Government of 

India Act there was .authority given to the Central Government or Secretary 

of State to see that those instructions are carried out. But here we have 

provided nothing: like that. At least I do not find anything like that and I shall 

be obliged if Dr. Ambedkar will point out to us any method by means of 

which transgressions by the Governments of the States of the directive 

principles can be proceeded against. There must be some method of 



intervention by the Legislature. The provincial legislatures cannot intervene 

because the provincial Governments are responsible Governments. If there 

happens to be a going back on directive principles, it is not the Ministers 

alone, but the entire legislature that would be responsible for it. So, there 

must be some superior authority to examine whether the directive principles 

are followed or not. Unless some provision is made on these lines it will only 

go to prove what one Honourable Member suggested, viz., that these 

principles have been brought in just to silence criticism and to have a good 

sign-board that we have good intentions, without having any intention of 

following those directions. I therefore suggest that the House should examine 

the amendments rather more dispassionately and, if there is anything good in 

these amendments, because of the fact that they have been brought forward 

by a Member who is not persona grata with the majority, they should not be 

rejected. We are framing a Constitution and in that connection I appeal to the 

House to be more generous, more conciliatory and more sympathetic and 

accept the things as they are and not think that by means of these 

amendments some party will gain advantage. It is not so. It is very necessary 

that some kind of provision for socialisation should be there. I say this though 

I do not go as far as Shri Damodar Swarup. But let us give some indication of 

our trend of thought in our Constitution. Take the case in question of the 

nationalisation of coal mines accepted by the British Government long ago as 

an ultimate goal. The Committee which reported on this question in 1935 

accepted it as the ultimate goal, though there was then a Conservative 

Government in power in England. 1 suggest that these amendments should be 

dispassionately considered and if there is anything good in them it should be 

accepted by the Mover.of the draft Constitution. 

Shri Mahavir Tyagi  (United Provinces: General): Sir, from the point of 

view of making a Constitution for our country, this Article is of great 

importance. It contains at least a fourth part of the aim which we have in 

view. For, in the Preamble we say that we are drawing up this Constitution 

with the aim of securing Justice, Equality and Fraternity. Sir, this clause is 

the only clause which directly deals with justice and justice has been defined 

here as justice, social, economic and political. In fact, Sir, it accommodates 

all that we desire. It accommodates all the revolutionary slogans in a 

particular form. It is social and economic justice that is demanded by the 

most radical of the radicals of the world. This clause is in fact the pivotal 



point in the Constitution, but still I am inclined to criticise its language. The 

clause from the language point of view is not strong; it is very halting. Our 

aim in framing this Constitution is to secure social, economic and political 

justice, but in the clause as it is worded, unfortunately there are so many 

halting sub-clauses. It says, "The State shall strive to promote". I think the 

amendment moved by my honourable friend, Mr, Naziruddin Ahmad, makes 

the clause read better. 

Shri Roiuni Kumar Chaudhari  (Assam: General) : On a point of 

information, Sir, as the honourable member is supporting this clause, may I 

ask him kindly to explain the word "inform" used in this clause. 

Shri Maharir Tyagi : "Inform" means animate the institutions of national 

fife. "Inform" is the most idiomatic word which is used in that clause. It adds 

beauty to the clause. "Inform" means that in the making of the institutions 

justice should be the foundation. You should not take the word "inform" in 

the ordinary meaning of the Information Department. 

Sir, this clause is very halting. I appeal to Dr. Ambedkar and his other 

colleagues to accommodate the wishes of the House on all sides. When we 

want to put something real in the Constitution, why should these lawyers 

come between our wishes an.d the Constitution? They should make it 

absolutely plain that the purpose of the Constitution is to secure justice, 

social, political and economic. So,-Sir, why should they introduce the words 

"strive to"? Suppose a man wants a. recmmendation from me and I say, "I 

will try", it means that I have not given a promise. Why not say, "The State 

shall promote"? 

Then it goes on to say, "The State shall strive to promote the welfare of the 

people by securing and protecting as effectively as it may a social order in 

which justice, etc." Why introduce so many halting phrases in this clause? 

Why say, "as it may"? If a government cannot do it, we do not want that 

government. If a State cannot do it, of what use is that State to us? The 

function of a State is taken to be only the maintenance of law and order by 

means of the army and the police. We do not want a police state. In fact, all 

order and tranquillity which reigns over mankind is not the effect of any 

government in the world. Its origin lies in the principles of society. Order 

would remain intact, even if the formality of having Governments had been 



done away with. The desire to associate is an instinctive feature of man, and 

so the credit for the peace and tranquillity of the world goes to the individuals 

who make up the society. The first and the foremost duty of a Government is 

to promote the welfare of the people. That is why governments are there. If a 

Government cannot do this, they should have the honesty to move out and 

give place to others. Sir, it must be made incumbent on the State to promote 

the welfare of the people by securing justice, social, economic and political, 

without introducing the words "as it may" I appeal to Dr. Ambedkar to listen 

to the advice of those who have come here from the people and also of those 

like me who have no legal knowledge gained in law colleges, in England or 

elsewhere—unfortunately my education has been by experience of the 

people—I therefore plead and request the House to accommodate the wishes 

of the people. I hope the wordings of this clause will be changed by my 

lawyer friends with a view to make it incumbent on the Government to 

promote the welfare of the people. I am not a man of words; I am a man of 

ideas and action. I can only give ideas. Dr. Ambedkar is a man of words and 

therefore he may be able to devise suitable words to convey the idea. This 

clause must be made very strong and unequivocal. It should be made the first 

and foremost duty of the Government to promote the welfare of the people by 

securing and protecting a social order in which justice, social, economic and 

political shall inform all our institutions. If this suggestion of mine is 

accepted, the most radical of radicals will be accommodated. 

Shri Mohanlal Gautam: Is the discussion going to be closed now ? 

Mr. Vice-President: I have given a reasonable time for discussion, both for 

and against the amendments. 

Shri Mohanlal Gautam: Will you please permit me to speak ? 

Mr. Vice-President: I maintain that we have had a reasonable amount of 

time—merely an hour—for discussion and Dr. Ambedkar should now 

address the House. 

Shri Mohanlal Gautam: My submission is that I gave notice of an 

amendment. It is only a chance that Seth Damodar Swarup's amendment was 

placed at the top and mine below it and therefore, you did not think it 



desirable or necessary for me to move it. I stood twice or thrice and I am 

unfortunate that I was not given a chance to speak on my amendment. 

Mr. Vice-President: I think the amendment was discussed at full length and 

I do not think there is any use moving it now. 

Shri T. T. Krishnamachari : Certain observation have been made by a 

member in regard to the manner the Congressmen in this House are acting I 

think, Sir, it is the duty of the Congressmen to repudiate this statement. May I 

ask you, Sir, to give us an opportunity of repudiating those charges "Which 

have been levelled against us ? 

Mr. Vice-President: I think we had better close the discussion, here.  

Shrimati Renuka Ray (West Bengal: General) : I think this is very unfair. 

The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, I see that there 

is a great deal pi misunderstanding as to the real provisions in toe 

Constitution in the minds of those members of the House who are interested 

in this kind of directive principles, it is quite possible that the 

misunderstanding or rather inadequate understanding is due to the fact that I 

myself in my opening speech in support of the motion that 1 made, did not 

refer to this aspect of the question. That was because, not that i did not wish 

to place this matter before the House in a clear-cut fashion, but my speech 

had already become so large that I did not venture to make it more tiresome 

than I had already done; but I think it is desirable that I should take a few 

minutes of the House in order to explain what I regard as the fundamental 

position taken in the Constitution. As I stated, our Constitution as a piece of 

mechanism lays down what is called parliamentary democracy. By 

parliamentary democracy we mean 'one man, one vote'. We also mean that 

every Government shall be on the anvil, both in its daily affairs and also at 

the end of a certain period when the voters and the electorate will be given an 

opportunity to assess the work done by the Government. The reason why we 

have established in this Constitution a political democracy is because we do 

not want to install by any means whatsoever a perpetual dictatorship of any 

particular body of people. While we have established political democracy, it 

is. also the desire that we should lay down as our ideal economic democracy' 

We do not want merely to lay down a mechanism to enable people to come 



and capture power. The Constitution also wishes to lay down an ideal before 

those who would be forming the Government. That idea is economic 

democracy, whereby, so far as I am concerned, I understand to mean, 'one 

man, one vote'. The question is : Have we got any fixed idea as to how we 

should bring about economic democracy ? There are various ways in which 

people believe that economic democracy can be brought about; there are 

those who believe in individualism as the best form of economic democracy; 

there are those who believe in having a socialistic state as the best form of 

economic democracy; there are those who believe in the communistic idea as 

the most perfect form of economic democracy. 

Now, having regard to the fact that there are various ways by which 

economic democracy may be brought about, we have deliberately introduced 

in the language that we .have used, in the directive principles, something 

which is not fixed or rigid. We have left enough room for people of different 

ways of thinking, with regard to the reaching of the ideal of economic 

democracy, to strive in their own way, to persuade the electorate that it is the 

best way of reaching economic democracy, the fullest opportunity to act in 

the way in which they want to act. 

Sir, that is the reason why the language of the articles in Part IV is left in the 

manner in which this Drafting Committee thought it best to leave it. It is no 

use giving a fixed, rigid form to something which is not rigid, which is 

fundamentally changing and must, having regard to the circumstances and the 

times, keep on changing. It is, therefore, no use saying that the directive 

principles have no value. In my judgment, the directive principles have a 

great value, for they lay down that our ideal is economic, .democracy. 

Because we did not want merely a parliamentary form of Government to the 

instituted through the various mechanisms provided in the Constitution, 

without any direction as to what our economic ideal, as to what our social 

order ought to be, we deliberately included the Directive Principles in our 

Constitution I think, if the friends who are agitated over this question bear in 

mind what I have said just now that our object in framing this Constitution is 

really twofold : (i) to lay down the form of political democracy, and (M) to 

lay down that our ideal is economic democracy and also to prescribe that 

every Government whatever, it is in power, shall strive to bring about 



economic democracy, much of the misunderstanding under which most 

members are labouring will disappear. 

My friend Mr. Tyagi made an appeal to me to remove the word 'strive', and 

phrases like that I think he has misunderstood why we have used the 'strive'. 

The word 'strive' which occurs in the Draft Constitution, in judgment, is very 

important. We have used it because our intention is even when there are 

circumstances which prevent the Government, or which stand in the way of 

the Government giving effect to these Directive Principles, they shall, even 

under hard and unpropitious circumstances, always strive in the fulfillment of 

these Directives. That .is why we have used the word 'strive'. Otherwise, it 

would be open for any Government to say that the circumstances are so bad, 

that the finances are so inadequate that we cannot even make an effort in the 

direction in which the Constitution asks us to go. I think my friend Mr. Tyagi 

will see that the word 'strive’ in this context is of great importance and it 

would be very wrong to delete it. 

As to the rest of the amendments, I am afraid I have to oppose them. 

Mr. Vice-President: Only two amendments have been moved; I shall put 

them to vote. The first is amendment No. 863 by Shri Damodar Swamp Seth.  

The question is: "That for article 30, the following be substituted:— 

30. The State shall endeavour to promote the welfare, prosperity and progress 

of the people by establishing and maintaining democratic socialist order and 

for the purpose the shall direct its policy towards securing:— 

(a) the transfer to public ownership important means of communication, 

credit and exchange, mineral resources and the resources of natural power 

and such other large economic enterprise\as are matured for socialisation; 

(b) the municipalisation of public utilities; 

(c) the encouragement of the organisation of agriculture, credit and industries 

v& cooperative basis." 

The amendment was negatived. 



Shri H. V. Kamath: I am not pressing my amendment, Sir. 

Mr. Vice-President: The next one is amendment No. S67 by Mr. Naziruddin 

Ahmad. 

The question is :— 

That in article 30, the words 'strive to' be omitted." 

The amendment was negatived. 

Shri L. Krishnaswami Bharathi  (Madras: General): Sir, Mr. Kamath must 

have the leave of the House to withdraw his amendment. 

Mr. Hussain Imam: The Mover has accepted the amendment! 

Mr. Vice-President: Does the House give him leave to withdraw?  

Several Honourable Members: Yes.  

Shri L. Krishnaswami Bharathi : I object to leave being granted. 

The Honourable Dr. B. R. Ambeddkar: If he wants to withdraw, I have no 

objection; let him withdraw. 

Shri H. V. Kamath: There seems to be some conflict in the House over this. 

One Honourable Member thinks that Dr. Ambedfear has accepted it. 1 did 

not know that he had accepted it. If he has accepted it, then, no question of 

withdrawal arises. 

Mr. Vice-President: Do you wish to withdraw ?  

Shri H. V. Kamath: Yes. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Vice-President: The question before the House is: 

"That Article 30 stand part of the Constitution." 

The motion was adopted.  



Article 30 was added to the Constitution. 

Shri Mahavir Tyagi : Does this clause pass with the word 'the’ ? Mr. Vice-

President: It has been passed as it stands now. 

New Article 30-A 

Kazi Syed Karimuddin: Mr. Vice-President, Sir, I move: 

"That after article 30, the following new article be inserted :— 

'30-A. The State shall strive to secure prohibition of manufacture, sale or 

transportation or consumption of intoxicating liquors for beverage 

purposes."* 

I need not give a very long lecture in this respect. In the American 

Constitution this has been described as a Fundamental Right. I will read 

Amendment 21 of the American Constitution : 

"The transportation or importation into any State, Territory, or possession of 

the United States for delivery or use therein of intoxicating liquors, in 

violation of the laws thereof, is hereby prohibited." 

Sir, it is a fact known to everybody that Mahatma Gandhi was preaching all 

his life that the use of liquor and the manufacture of liquor should be 

prohibited in India; and in fact in keeping with that policy the Provincial 

Governments in India have been framing laws and are applying those laws. I 

am really surprised that in the Constitution which is drafted, there is no 

mention about the prohibition or manufacture or sale of liquors in India. We 

know that thousands of families have been ruined and are miserable on 

account of this evil. In the directive principles of the State, which according 

to Dr. Ambedkar have no sanction, they ought to have been embodied 

because the State would have tried their utmost to secure prohibition of 

liquors. The rejection of this additional clause will be the rejection of the 

wishes of Mahatma Gandhi. 

Mr. Vice-President: Amendment No. 873—not moved. Any Member who 

wishes to speak on amendment 872 may please do so now. 



Prof. Shibban Lal Saksena: Sir, my friend Kazi Karimuddin Sahib has 

raised a very important issue. Although I could not agree that a separate 

clause for this is necessary here, but I do wish that in clause 31 there should 

be a sub-clause incorporating that the State Policy is prohibition. In fact the 

Congress from the very beginning since 1920 has placed prohibition as one 

of the chief planks of its struggle. Many of us have gone to jail for picketing 

liquor shops and toddy shops and I do not think it is proper that in this 

Constitution when we are laying down the Directive Principles of State 

policy we should not make mention of prohibition. Of course there is a 

general clause in part (vi) of 31 which says : 

"That childhood and youth are protected against exploitation and against 

moral and material abandonment" 

Of course its meaning is almost the same but that is far too general and I 

think that prohibition is something so important that this should be mentioned 

as one of the sub-clauses in article 31. I hope on this matter it is not necessary 

to give long arguments as it is well-known that many of our Governments 

have already declared several districts dry.. Madras has the honour of 

declaring first the whole of the province dry. We do not wish to live by the 

excise revenue which is in fact the revenue got by the ruin of so many labour 

class families. I therefore think that in our country, when all the religions are 

unanimous about prohibition, this amendment of Kazi Karimuddin should be 

mentioned somewhere in Article 31. Because this is something on which the 

entire House is unanimous, I hope Dr. Ambedkar will see to its inclusion. 

Seth Govind Das (C.P. & Berar) : Sir, I do not wish to press Honourable Dr. 

Ambedkar to accept this amendment but at the same time I entirely agree 

with my honourable friend, Prof. Saksena that we are pledged to the policy of 

prohibition. Everybody knows that in spite of the reduction in revenue in 

various provinces we follow this policy. It is true that up till now complete 

prohibition is not there in every province, yet an effort is being lined to bring 

about complete prohibition not only in the provinces but in the Centrally 

administered areas also. Now, Sir, it would really not be in accord-ance with 

our traditions that when we are making a new Constitution for our Inland, no 

mention is made about prohibition. I hope that the Honourable Dr. Ambedkar 

and the Drafting Committee will find out, if this amendment is not accepted, 



a suitable place hi the constitution where a reference is made to prohibition 

and I think that every community of this land, Hindus, Muslims, Christians, 

Sikhs, Parsees and others will agree that the principle of prohibition must be 

accepted in this country and our Constitution should say some-r thing with 

respect to prohibition. Though, Sir, I am not in a position to support the 

amendment I would request the Honourable Dr. Ambedkar to make the 

policy in this respect clear. 

Mr. Mohamed Ismail Sahib: Sir, I have got the honour to support the 

amendment that is placed before the House. Sir, you know with regard to the 

principle underlying this amendment, there has not been and there is not any 

difference of opinion amongst any section of people. Almost all sections 

political or otherwise, are agreed upon this principle* Therefore, Sir, one 

would have expected the Government to have made this principle the subject-

matter of even a mandatory and statutory article. It is really a very mild 

amendment to say that this principle on; which there is no difference of 

opinion in the country should be made at \least part of this Part, viz. of 

Directive Principles. I therefore, Sir, earnestly request the Honourable the 

Mover to accept this amendment; though he may not accept it as part of 

article 30, he may, as was suggested by one or two of my friends, make it part 

of article 31. 1 would request him once again to make prohibition find a place 

in the Constitution because there is absolutely—I may say almost 

absolutely—no difference of opinion in the matter. Whatever may be the loss 

in the matter of revenue, people are agreed that the Government must find 

other ways and means of revenue and should enforce this principle which the 

Congress Party as well as the other parties had been advocating for decades. 

Shri Biswanath Das: Sir, I am very sorry I have to oppose my honourable 

friend, the mover of the amendment: my grounds are there. We have been—I 

mean the nationalist sections of the country have been—wedded to the 

principle of entire prohibition but unfortunately my honourable friend wants 

and proposes as a Directive part of the Constitution that we should prohibit 

only the manufacture and consumption of liquor. What becomes of opium ? 

Opium is the worst evil that is prevailing in the country. Sir, China and the 

eastern countries are in their present position because of opium-eating. 

Therefore, I for myself would not be a party to any prohibition if it does not 



include the prohibition and manufacture of opium for purposes of 

consumption. 

Sir, I am not in favour of having a reform of this magnitude to be put in the 

directive principles in the Constitution. I consider the Directve Pirnciples of 

the Fundamental Rights in the Constitution as the Sermon on the Mount. Shri 

Bhagavat has stated that there is nothing like small and great but fact remains 

that there are small and great. Therefore nothing will be gained by putting all 

and sundry in the Fundamental Rights. Under these circumstances I feel that 

any additions to what we have already is going to serve no useful purpose. 

We are wedded to democracy. We are going to have a national government. 

A National Government even today led and guided by not less persons than 

Pandit Jawaharlal Nehru and Sardar Patel will not have their way if they do 

not carry the people with them. That being the position, I do not see why the 

question of prohibition should come in at all here as a Sermon on the Mount. 

Sir, despite the difficulties, despite the financial Stringencies, despite various 

limitations, the provincial Governments in Madras and other Provinces have 

already adumbrated the reform. I plead patience with friends. For myself I 

want an all-India policy in which the provinces and the States should go on 

together fighting against this mighty demon of drink and opium consumption. 

Under these circumstances I do not see how any useful purpose could be 

served by only putting this hi the framework of the Constitution as a 

Directive Principle. Directive Principles are of course useful and they will 

serve as a beacon light to the incoming ministries. They will serve as a sort of 

test for the work of the Ministry after the term of office of five or three years. 

As test, they remain for ever, but that does not bring us anywhere near our 

goal if we include this in the Constitution and keep it as a Directive Principle. 

Under the circumstances I am strongly opposed to this addition which will 

mean nothing more than another Sermon on the Mount. Sir, I want a practical 

step to be taken and the practical step is being taken, despite difficulties, and. 

I nave no hesitation in believing that the installation of a national 

Government of India, guided and led by a Ministry which is responsible to 

the Honourable Members of the Constituent Assembly or the National 

Parliament, will have no other option than to take up this great reform on 

hand without any delay. Sir, despite difficulties, even the Central 

Government, ridiculous though it looks, is thinking of having prohibition in 



the province of Delhi. I state all this merely to show the anxiety of the 

Government, i again appeal to the Honourable the Mover that nothing can be 

gained by appealing to sentiments in the name o£ Mahatma Gandhi. We must 

look to the practical aspect of the question, and nothing will be served by 

putting this in the Directive Principles. Under these circumstances, I stand 

opposed to the amendment. 

Shri Mahavir Tyagi : Sir, I have a similar amendment, and that is No. 999* 

but a practical joke has been played here and my amendment has been conv 

pletely reversed by the omission of two words. I do not know where and at 

what time this clerical mistake has occurred or when. My amendment reads 

thus— 

Mr. Vlce-President: But I cannot permit you to move your amendment now.  

Shri Mahavir Tyagi : No, Sir, I am only quoting it. It reads:  

"That at the end of article 38, the following words be inserted:— 

'and shall endeavour by means of both temperance and prohibition the use by 

mouth of liquor and other intoxicating drugs except on medical grounds’." 

The words should be "shall endeavour to stop by means of both temperance 

and prohibition. .... etc." I am reminded of a couplet in Urdu which with your 

permission I will repeat— 

Itahi hamse mai khawaron ko 

woh dunya ata hoti; 

Jahan hukman piya Kerte, 

na pite to saza hoti. 

Well, Sir, on this occasion, I have come to oppose this amendment, not 

because I disagree with its contents but because he has suggested it a bit too 

early. I feel that the amendment of Syed Karimuddin is one to which we can 

have the support of an overwhelming majority of this Assembly. But my 

difficulty is that this is not the proper place where this amendment should 



come up. My friend wants k to come in as article 30-A. My suggestion is that 

it should come below article 31 where all the directives have been 

enumerated; that is the proper place for his amendment. 

That there must be prohibition is admitted to by all. I submit that Gandhiji's 

foremost plank of constructive programme was prohibition (cheers), and we 

all stand pledeged to this programme; we had pledged in tront of Gandhiji. 

We have repeated that pledge tens of tunes every year on Independence 

Dvays and now we cannot falsify that pledge before the nation. The time has 

now come when we must implement our programme of prohibition. We must 

bring it in the Constitution. I am in full agreement with the' spirit of the 

amendment, but it is misplaced. I must submit that the Constitution as it is, 

and I have repeated this many times before, is devoid of Gandhiji's ideas. It is 

very poor from that point of view. We have not accommodated him in the 

least. I had hoped that even if he be dead, we would keep his spirit alive, but 

he stands dead even in this Constitution. Without his spirit, I submit that the 

Constitution is dead. We had given our pledges to stand by his programme, 

and, we had done so in the most unambiguous and unequivocal manner; Sir, 

on such questions we Congressmen cannot compromise, whatever may be the 

consequences. This prohibition has been in his programme. It has been also 

in our Election Manifesto, on which all members of the provincial 

Assemblies were elected, and it is through those elected bodies in the 

provinces that we have been sent to this Assembly, indirectly. So basically 

the whole of "our electorate has voted for the programme of prohibition, and 

if now we do not bring it in here, we shall be betraying the wishes and the 

trust of the whole electorate, and the people on whose behalf we say, rightly 

or wrongly, that we are making this Constitution. Let us not forget that we 

are using the name of the people. If we do not appreciate their desires and do 

not accommodate them in this Constitution, we shall have no moral 

justification to-use the name of the people. If we cannot accommodate even 

the idea of prohibition in our Constitution, then what else have we been sent 

here for ? We have been talking of revolutions, and about all sorts of 

progress. But if we cannot have even this small reform in our Constitution; 

the book will not be even worth touching with a pair of tongs. I therefore 

submit that if the Draft Constitution does not contain prohibition, it does not 

contain Gandhiji, because where there is liquor, Gandhiji cannot be, and 

where Gandhiji is, liquor cannot be. That is the position. Therefore, I submit 



that this amendment may be accommodated at some proper place in the 

Constitution. I support the spirit of the amendment, but only oppose it 

because it is proposed to be put in a place which is not the proper one to 

incorporate it. With these words I oppose not the spirit, but the place where 

my friend wants his amendment to be inserted. 

Kazi Syed Karimuddin: If Dr. Ambedkar accepts the spirit of my 

amendment and is prepared to accommodate it in article 31, I will have no 

objection in withdrawing.it. 

B. Pocker Sahib Bahadur: Sir, I heartily support this amendment and in 

doing so I do not want to take up the time of the House except to draw its 

attention to one fact. One of the previous speakers mentioned financial 

difficulties which will arise out of prohibition. I only want to draw the 

attention of the House to the fact that prohibition has been accepted by the 

Governmnent of Madras, and by the Madras legislature and they have 

worked it out wonderfully well. It is working wonderfully well inspite of 

financial difficulties,, and these difficulties are being overcome. Therefore, I 

would say financial difficulties should not stand in our way. As was pointed 

out by the previous speaker, if we have got any real reverence for the views 

of Gandhiji, we ought to incorporate prohibition at least in the directive 

principles, if not in the mandatory provisions of the Fundamental Rights. It is 

not at all a difficult thing to include it in the chapter dealing with the directive 

principles. 

After all, it only says, Government shall strive to achieve what is stated there. 

Therefore I appeal to the House that the Members here should not allow it to 

be said of them that soon after Gandhiji's death, his wishes and views were 

also buried nine fathoms deep. 

Mr. Vice-President: The House stands adjourned till Monday the 22nd 

November, 10 a.m. 

The Assembly then adjourned till Ten of the dock on Monday, the 22nd 

November, 1948.  
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Monday, the 22nd November 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten minutes 

past Ten of the Clock, Mr. Vice-President, (Dr. H. C. Mookherjee), in the Chair.  

Mr. Vice-President (Dr. H. C. Mookherjee): Before we commence the proceedings of today, I 

beg to apologise to the House for my delay which I may add is not due to any fault of my 

own.  

We shall now resume discussion on new Article 30-A.Does any Member want to speak on 

amendment No. 872?  

Shri Mahavir Tyagi (United Provinces: General): Sir,the other day I had spoken at length on 

this amendment, and I had put in a request with the Mover of this amendment to kindly agree 

to postpone the discussion on this question just now and have it when my amendment No. 999 

comes. I hope, if the honourable Mover agrees, then it will be better that you be pleased to 

postpone discussion just now, and take it up when the proper occasion comes.  

Mr. Aziz Ahmad Khan (United Provinces Muslim): Sir,this amendment was proposed by Mr. 

Karimuddin who is not present here today but at the same time the amendment was sent by 

me and him both, and he has specifically authorized me to submit that in case there is an 

agreement or an undertaking given by the Honourable the Law Member that he is prepared to 

incorporate the principle of it anywhere in the Constitution, then the amendment may be 

withdrawn; and I agree to it. Therefore, I am quite prepared to submit to your decision that 

consideration of the amendment may be delayed till we come to article 38.  

The Honourable Dr. B. R. Ambedkar: (Bombay: General):Sir, I have not followed exactly 

what it is, but if it is a matter which relates to prohibition............  

Mr. Vice-President: Yes.  

The Honourable Dr. B. R. Ambedkar: Then, it has been agreed between myself and Mr. Tyagi 

that he will move an amendment to Article 38, and I propose to accept his amendment. So, 

this matter may be postponed until we come to the consideration of Article 38.  

Mr. Vice-President: Then we shall pass on to the next amendment No. 873.  

Shri Basanta Kumar Das (West Bengal: General): Sir, I am not moving it.  

Mr. Vice-President: The next amendment is No. 874.  

Shri Raj. Bahadur (United State of Matsya): Mr. Vice-President, Sir, I tabled this amendment 

because it appeared to me that the Draft Constitution contained no provisions to secure the 



most elementary justice or the barest chance of survival as decent and self-respecting citizens 

of theIndian Union, to the people of those territories in our country which are at present under 

the control and possession of feudal lords, the jagirdars. I want to invite the attention of this 

Assembly to the unfortunate circumstances - circumstances which provoke sympathy and pity 

at one and the same time - under which these people are living. But before I do that I should 

read my amendment. The amendment runs as follows:  

"That after article 30, the following new article 30-Abe added:  

'30-A. The State shall not recognise feudalism in any shape or form and no person shall be 

entitled within the territory of India to any special rights or interests on the basis of property 

falling in the category of Jagirs orMuafis'."  

Sometimes the position of these jagirdars and these feudale states is confused with that of the 

zamindars and zamindaries. I submit that the two are essentially different in nature, 

conception and origin. In fact there is no resemblance or similarity between the two. The 

jagirdars find their origin in past history. They descend from certain ruling families in the 

States. In other words they are the scions of these families. They enjoy the right to hold 

properties in their jagirs and estates without paying anything absolutely, or if at all very little, 

to the State or Government to which they owe their origin. They enjoy independent judicial 

powers. They have got the right to levy even customs duty in some cases. In some other cases 

they have got the right to have a separate Police force.  

They also levy sales tax. Their succession always operates on the principle of primogeniture. 

As such, vis-a-vis the State to which they belong or vis-a-vis the Central Government, their 

position is one of quasi-sovereignty. I should therefore submit that there is nothing common 

between the Zamindars and feudalists. Vis-a-vis their people, their rights and authority are 

almost unlimited. They have the right to levy extortionate rates of rents from the kisans 

(tenants) under them. It is common knowledge that they enforce begar, that is, forced labour, 

not only for ordinary purposes of agriculture but even for menial and humiliating jobs. 

Another thing that constitutes an insult to humanity itselfis the imposition of a duty known as 

"Lagbag" on marriage or other occasions as also the way in which they impose certain 

humiliating social restrictions as for example in some cases these feudal lords do not allow 

their ryots and kisans to ride horses in their presence. If there is a marriage party,the 

bridegroom cannot ride a horse. The womenfolk of their ryots are not allowed to wear even 

silver trinkets orornaments. In some cases, this goes to the extent of refusal of the right to 

hold an umbrella even. I therefore invite the attention of the House that if in a free India such 

conditions exist and are tolerated then this would mean clearly a denial of democracy and 

liberty. It is why when we address these people and tell them that "Swaraj has come",they 

look blankly at our faces. They refuse to believe that Swaraj has really come and we find 

ourselves in a very awkward position. It is true that now with the democratisation of the 



States, we have got popular Ministers functioning in the States, but in some of the States 

where these jagirs or feudal estates exist there are some sort of mixed Governments and 

Ministries, and our popular Ministers are unable to bring any succour or relief to this hard-

pressed and oppressed section of the people.  

If we consider the problem from another point of view,we can also see that in our 

Constitution, there are three classes of States or "units" - firstly, Governor's 

provinces,secondly, Chief Commissioners' provinces, thirdly, the acceding States. But it is 

obvious that these feudal estates enjoying a sort of quasi sovereignty over their 

people,constitute a class by themselves. It should have been therefore meet and proper that 

there should have been something in the Constitution to provide for the securing of social 

justice, of liberty and democratic freedom to thepeople in these feudal estates. Unfortunately 

it is not there. The simple question that arises from the amendment I have tabled is whether 

this Constitution of ours should or should not contain something in order to ensure even an 

elementary freedom for these people. As far as the Draft Constitution is concerned, we have 

been assured that the position of the States, in course of time or may be even before we finish 

the consideration of the Draft Constitution, shall be brought on a par and equality with the rest 

of the units of the Indian union. But at the present time there is definitely a difference in the 

Draft Constitution between the treatment proposed for the present States Unions or States on 

the one hand and the provinces on the other. This goes to the extent that the people of the 

States cannot come in the defence of their fundamental rights even, before the Supreme 

Court. If you want to appeal regarding certain matters there is a special procedure provided 

for it and that procedure would make it very difficult for us to get even our rights vindicated 

from the Supreme Court. When I commend this question to the House, I presume that the 

House will earnestly consider it. I am not very serious to move my amendment. What I am 

very serious about is that when I go back to my constituency I may face the people with an 

easy conscience. I want to know in case they ask me, "What have you done for us who are so 

much hard-pressed under the thumb of these feudal lords?" what answer I shall give to them. I 

want this answer  

from this Assembly. It is not my purpose to delay the proper consideration of the Draft 

Constitution by any frivolous or superfluous amendments, but I submit that the House should 

come to the relief and succour of these hard-pressed peopleand our Constitution should 

contain adequate provisions to secure this.  

Mr. Vice-President: I have not been able to make out whether this amendment has been 

formally moved.  

Shri Raj Bahadur: I have not formally moved it. I have simply had my say on it, to invoke the 

attention of the House on this question.  



Shri H. V. Kamath (C. P. & Berar: General): Mr. Vice-President, Sir, it is very unfortunate 

that several amendments dealing with this subject have been scattered pell-mell in this list of 

amendments. It would have been much better if these amendments relating to village 

panchayats had been taken up all together and had been placed in the list also in the same 

order. Unfortunately,however, that has not been so, and I am constrained to move the 

amendment as it appears on the Order Paper, because by not moving it I do not want the 

impression to be created that I have resiled from the stand which I took in the course of the 

debate on Dr. Ambedkar's motion for consideration of the Draft Constitution. I am very happy 

to see that my feeble voice was reinforced by the powerful support of my veteran and elder 

colleagues in this House and I am glad that several amendments on this subject have 

appeared. If you are to disposed, Sir, I would formally move it now and request you to hold it 

over for consideration till the other amendments come up for discussion or an agreed 

amendment comes up. Whatever the case may be and whichever amendment on this subject is 

accepted by the House, the other amendments will be withdrawn in favour of that, and mine 

also will be withdrawn later on; but as matters stand, I have no other go but to move it before 

theHouse. I do not want to traverse the ground which I covered in the course of my speech on 

Dr. Ambedkar's motion. I would only express the hope that where the type of 

capitalist,parliamentary democracy typified by Europe and America and the centralised 

socialism typified by the Soviet Union have failed to bring peace, happiness and prosperity to 

mankind, we in India might be able to set up a new political and economic pattern, and that 

we would be able to realise the vision of Mahatma Gandhi's Panchayat Raj and, through this 

system of decentralised socialism, we will lead mankind and the world to the goal of peace 

and happiness.  

I, therefore, with your leave formally move this amendment and make a personal request to 

you to hold thisover till such time as the other amendment to this Article are ready for 

discussion. I shall read my amendment.  

"That after article 30, the following new article beinserted:  

'30-A. The State shall endeavour to promote the healthy development of Gram Panchayats 

with a view to ultimately constituting them as basic units of administration.'"  

Mr. Vice-President: Does Dr. Ambedkar wish to say anything on this amendment?  

The Honourable Dr. B. R. Ambedkar: I move that this matter do stand over.  

Mr. Vice-President: I find that there is an amendment,to add a new article 31-A, numbered 

927 in the list,standing in the name of Shri K. Santhanam. This, as well as that amendment 

may be considered together. Is it the wish ofthe House that this may be done?  

Honourable Members: Yes.  

Article 31.  

Mr. Vice-President: We shall then pass on to article31.  



An Honourable Member: Article 30 has not yet been put to the House.  

Mr. Vice-President: It has been put and adopted.  

Mr. Vice-President: The House will now take up article 31, for discussion.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): Sir, I beg to move:  

"That in clause (i) of article 31, the words 'men andwomen equally' be omitted."  

The clause in question is to this effect, that "the citizens, men and women equally, have an 

adequate means of livelihood." I submit, Sir, that the words `men and women equally' are 

unnecessary and redundant. In  

fact with the acceptance of this amendment, the clause would run thus:"that the citizens have 

the right to an adequate means of livelihood." I submit, Sir, that the word 'citizen' has 

beendefined in article 5, clause (a). That definition is in general terms and I presume includes 

the feminine. The masculine, as it is well known, embraces the feminine. In the 

circumstances, as we have defined,................  

Pandit Lakshmi Kanta Maitra (West Bengal: General): Didthe Honourable Member say, 

"masculine" means "feminine"?  

Mr. Naziruddin Ahmad: 'Masculine' includes 'feminine'in interpretation. 'Every person' 

mentioned in article 5(a)means certainly feminine as well as masculine. Therefore, as the 

word 'citizen' has been precisely defined and that defined expression 'citizen' has been used in 

this article,I think the addition of the words "men and women equally" is unnecessary. If we 

are to make it clear that any law shall apply to men and women equally and if we are forced 

to declare it everywhere, then this expression has got to be used unnecessarily in many places. 

Although I agree with the principle that all citizens shall have certain rights without 

distinction of caste or creed, sex or colour, these words need not be there.  

The Honourable Dr. B. R. Ambedkar: I oppose the amendment, Sir.  

Shri Mahavir Tyagi: Sir, I have a suggestion to make.There are a number of amendments 

suggesting improvement in language or change in words. They do not propose any change of 

the spirit or the meaning of the article concerned. That being so, may I suggest that they may 

be collected together and sent to a committee which you may appoint to consider and dispose 

them of? If this is done much of the time of theHouse can be saved for the consideration of 

vital and important amendments.  

Mr. Vice-President: I am quite willing to fall in with the suggestion, if that is the wish of the 

House. Probablywe shall consider this suggestion later, after two or three days.  

Shri Lokanath Misra (Orissa: General): Does it mean anadjournment of the consideration of 

these motions?  

Mr. Vice-President: No. Why should we adjourn it? We can take a vote on it at once and 

come to a decision.  

Prof. K. T. Shah (Bihar: General): Mr. Vice-President,Sir, I beg to move: -  



"That in clause (i) of article 31, for the words 'that the citizens, men and women equally, have 

the right to an adequate' the words 'every citizen has the right to an adequate' be substituted."  

Sir, in commending this motion to the House, I would like to be understood in the first place 

that this is not merely an attempt to improve upon language. I do not profess to be an 

authority on the English language, and much less on the mysteries of technical draftsmanship 

as is implied in this language. Mine is only a commonsense view of this matter. The term "the 

citizens", as it is used in this clause, is so collective that I am afraid its distributive sense is apt 

to be lost sight of. I am, therefore, proposing to substitute for the words "the citizens" the 

words "everycitizen" so that each and every member of the society shall have this right to an 

adequate standard of living. The distributive sense is brought out much better by my 

amendment, this very language is used in another article in this Chapter itself later on when 

they are speaking of the right to primary education. I am therefore suggesting no innovation 

which is not authorised by the draftsman's own terminology.  

It is, of course, beyond me to say why in one article,in one and the same Chapter, they use the 

collective expression "the citizens", while in another article in the same Chapter they use the 

words "every citizen" and in a third again some different form. This, Sir, is the reason why, 

not understanding the distinction that may have been in the mind of the draftsman for using a 

variety of expressions to convey perhaps the same meaning, at least to a commonsense man, I 

am proposing this amendment. If the intention is that the words "the citizens" are used in the 

collective sense, then I submit that  

would be an offence more of substance than I am at present inclined to believe while reading 

this article. For taking the term collectively it can at best express a vague hope for the 

happiness of the average citizen. Now, the law of averages is a very misleading law, and will 

give you a sort of satisfaction for which in truth there can be no basis. I have no desire to 

convert this debate into any kind of light hearted exhibition of one's capacity to entertain the 

House; but I cannot help bringing here to the notice of the House the mischief that the 

vagaries of the mere mechanical statistician can reduce the law of averages, and give a result 

which is totally opposed to fact. In illustration,may I say that I have heard the story of a 

women's hostel having to be reported upon, when the trustees of the hostel came to know that 

there were ten girls, and one of them had apparently misconducted herself. There was some 

trouble and a statistical authority was called in to investigate and report on this hostel. He 

examined the inmates and made the famous report saying that everyone of the inmates of the 

hostel was ninety per cent virgin and ten percent pregnant.In this statement he was simply 

applying the law of the average.  

I do not know whether it is fully appreciated that this kind of perpetration is within the power 

of the expert to achieve; and as I do not wish the Constitution to lead to this kind of expert 



technical perfection, I wish to substitute the words "every citizen" for the words "the 

citizens", which will leave no room for doubt in the matter.  

Another reason why I am moving this amendment for dropping the words "men and women 

equally" is that it smacks too much in my opinion, of patronising by men over women.There 

is no reason for man to believe that he is even an equal to woman, let alone superior. 

According to that view which I have always entertained that man is a somewhat loweranimal 

as compared to woman, I feel that this exhibition of patronage by man over woman, as if we 

were conferring any special right, ought to be expunged from the Constitution.  

Citizens are citizens irrespective of sex, age or creed; and that being one of the fundamental 

propositions accepted by the Constitution, I see no reason why we should say "men and 

women, equally" as if we were pleased to grant equal rights to men and women, rights 

moreover which are only directives, and therefore not necessarily to be implemented 

immediately. For these reasons, I suggest that this amendment ought to be taken, not merely 

as a verbal amendment, but one of substance, and I trust that those responsible for moving 

this Constitution before the House will accept it.  

Mr. Vice-President: I understand that even though amendment No. 884 is to be negatived, I 

must give anopportunity to Mr. Naziruddin Ahmad to speak on it.  

Mr. Naziruddin Ahmad: Not moving it, Sir.  

Mr. Vice-President: Then 885, Professor K. T. Shah.  

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg tomove:  

"That for clause (ii) of article 31, the following be substituted:  

'(ii) that the ownership, control and management of the natural resources of the country in the 

shape of mines and mineral wealth, forests, rivers and flowing waters as well as in the shape 

of the seas along the coast of the country shall be vested in and belong to the country 

collectively and shall be exploited and developed on behalf of the community by the State as 

represented by the Central orProvincial Governments or local governing authority or statutory 

corporation as may be provided for in each case byAct of Parliament';"  

Sir, the original clause for which I propose this one in substitution stands as follows: -  

"(ii) that the ownership and control of the materialre sources of the community are so 

distributed as best to subserve the common good;"  

If I may venture to say so, Sir, the clause, as it stands can lend itself to any interpretation; and, 

with the background on which we have been working, with the traditions under which the 

administrative machinery is operating, and  

the allegiance which vested interests command in this House, I am afraid that, if this clause is 

allowed to stand as it is, instead of serving any purpose, it will make the proper development 

of the country or the justre distribution of its wealth, or bringing in a fair measure of social 

justice, only an empty dream.  



I suggest, therefore, that it should be substituted by what I have just read out, where by the 

ownership, control and management of the natural resources shall be vested in the community 

collectively, and shall be exploited,developed and worked by the community as represented 

by the Central or Provincial or Local Governments, or by any statutory corporations that may 

have been created for the purpose.  

I think there can be no dispute on this propositionthat, as regards the natural resources that I 

have tried to describe, no human being has lent any value to those resources by his or her own 

labour.  

They are gifts of nature. They are the initial endowment which each country has in greater or 

less measure;and, in mere equity, they should belong to all people collectively. And if they 

are to be developed, they should be developed also by, for, and on behalf of the community 

collectively.  

The creation or even the presence of vested interests,of private monopolists, of those who 

seek only a profit forthemselves, however useful, important, or necessary theproduction of 

such natural resources may be for the welfareof the community, is an offence in my opinion 

against thecommunity, against the long-range interests of the countryas a whole, against the 

unborn generations, that those of uswho are steeped to the hilt, as it were, in ideals ofprivate 

property and the profit motive, do not seem torealise to the fullest.  

In the resources that are mentioned in my amendment notonly is there no creation of any 

value or utility byanybody's proprietary right being there, but what is more,the real value 

comes always by the common effort of society,by the social circumstances that go to make 

any particularinterests or resources of this kind valuable.  

Take mines and mineral wealth. Mines and mineralwealth, as everybody knows, are an 

exhaustible, - a wastingasset. Unfortunately, these, instead of having been guardedand 

properly protected and kept for the community to beutilised in a very economical and thrifty 

manner, have beenmade over to individual profit-seeking concession-holdersand private 

monopolists, so that we have no control overtheir exploitation, really speaking, for they are 

used in amanner almost criminal, so that they can obtain the utmostprofit on them for 

themselves, regardless of what wouldhappen if and when the mines should come to an end or 

thestored up wealth of ages past is exhaused.  

I suggest, therefore, that we allow no long rangeinterests of private profit - seekers involved 

in theutilisation of these mines and the mineral wealth, that onthe proper utilisation of these 

mines and mineral wealthdepends not only our industrial position, depend not onlyall our 

ambitions, hopes and dreams of industrialising thiscountry, but what is much more, depends 

also the defence andsecurity of the nation. It would, therefore, I repeat, be acrime against the 

community and its unborn generations ifyou do not realise, even at this hour, that the 



mineralwealth of the country cannot be left untouched in privatehands, to be used, 

manipulated, exploited, exhausted as theylike for their own profit.  

It is high time, therefore, that in this Constitutionwe lay down very categorically that the 

ultimate ownership,the direct management, conduct and development of theseresources can 

only be in the hands of the State or theagents of the State, the representatives of the State, 

orthe creatures of the State, like Provinces, municipalities,or statutory corporations.  

Another argument may also be advanced here in supportof my view. By their very nature, 

these resources cannot beexploited economically or efficiently unless they 

becomemonopolies. In one form or another, they have to bedeveloped in a monopolistic  

manner. Now monopolies arealways distrusted so long as they remain in private handsand are 

operated for private profit. If they are to bemonopolized, as I believe inevitably they will have 

to be,then it is just as well that they should be owned, managedand worked by the State.  

It is not enough to provide only for a sort of vagueState control over them as the original 

clause does; it isnot enough merely to say that they could be so utilised asto "subserve the 

common good," every word of which is vague,undefined and undefinable, and capable of 

being twisted tosuch a sense in any court of law, before any tribunal byclever, competent 

lawyers, as to be wholly divorced from theintention of the draftsman, assuming that the 

draftsman hadsome such intention as I am trying to present before theHouse. We must have 

more positive guarantee of their proper,social and wholly beneficial utilisation; and that can 

onlybe achieved if their ownership, control and management arevested in public hands.  

Considerations, therefore, of immediate wealth, of thenecessity of industrialisation, of 

national defence, and ofsocial justice have moved me to invite this House toconsider my 

amendment favourably, namely, that without aproper full-fledged ownership, absolute control 

and directmanagement by the State or its representatives of theseresources, we will not be 

able to realise all our dreams ina fair, efficient, economical manner which I wish to attainby 

this means.  

Most of these forms of wealth, I need hardly tell thisHouse, are yet undeveloped, or 

developed in a very, verysuperficial manner. It is to be hoped that in years to come,we shall 

undertake and carry out a much more direct, a muchmore effective and efficient Plan for the 

all rounddevelopment of the country, in every part and in every itemof our available 

resources. If that is so, if we are goingto achieve, if we are going to take that as our 

firstconcern, for the new life that is pulsating throughout thecountry, then I put it to you, Sir, 

that without some suchprovision, it would not be possible to attain the objectiveas quickly and 

as economically as we would desire.  

I would only add one word. Deliberately, I have notincluded in the list of initial resources of 

the country,the biggest of them, namely land. I have not mentioned it,not because I do not 

believe that land should be owned,operated and held collectively, but because I recognize 



thatthe various measures that have been in recent years adoptedto exclude landed proprietors - 

zamindars to oust them andtake over the land, would automatically involve theproposition 

that the agricultural or culturable land of thiscountry belongs to the country collectively, and 

must beused and developed for its benefit.  

For these reasons, therefore, Sir, whileparticularising the natural resources which we should 

havein common ownership and develop collectively, I havedeliberately left out perhaps the 

most important of themall. But that I trust will not prejudice the fate of thisproposition by 

itself. I commend it to the House.  

(Amendments Nos. 886 to 891 were not moved.)  

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg tomove:  

"That for clause (iii) of article 31, the following besubstituted: -  

'(iii) that there shall be no private monopolies in anyform of production of material wealth, 

social service, orpublic utilities nor shall there be any concentration ofmeans of production 

and distribution in private hands andthe State shall adopt every means to prevent 

suchconcentration or accumulation'."  

Sir. the original Article as it is drafted reads asfollows:  

"(iii) that the operation of the economic system doesnot result in the concentration of wealth 

and means ofproduction to the common detriment;"  

Once again, I have to use the same argument namely thatwhile I have taken the phraseology 

that is given in myamendment almost entirely from the Draft itself, I havetried to make it 

much more clear and unambiguous than theDraft makes it. I feel, Sir, that if the Draft remains 

as it is, it is liable to be interpreted in  

a way not at allintended perhaps by the draftsmen, or, at any rate, notunderstood in that sense 

by the reader.  

I think, Sir, that monopolies by themselves are veryoffensive to the common good. In every 

country whose historyis recorded, wherever they have manifested themselves, therehave been 

cries of protest against their presence. Some ofthe most important decisions which have 

contributedmaterially to the growth of the English Constitution havebeen in regard to 

monopolies granted by the Crown. No fightwas so strong in the ages gone by in England or 

France orother countries which have experienced this in a moreintense form than the fight 

against the monopolies.  

Monopolies, however, need not be created or establishedby direct grant or patent, or in a 

legal, open form thatwould admit itself to be caught or controlled, so to say, bythe 

straightforward operation of any provision like thisincluded in the Constitution or legal 

system in general.  

Monopolies develop much more artificially; monopoliesdevelop much more by force of the 

very circumstances thatcompetition is supposed to provide. In a competitivesociety, we are 



told, the only guarantee of the common goodbeing served is that, by the mere process of 

competitionamongst themselves, the competing producers will have so toreduce prices, they 

would have so to bring down their costsor selling price, that the largest amount of profit can 

begained if the monopolised commodity is consumed by thewidest number of consumers. In 

actual fact, however, Sir, inevery country that has got industrialised, andcommercialised on a 

wide scale, you find that thecompetitors soon come to realise that competition is goodfor 

nobody. Hence by arrangement amongst themselves, by allsorts of devices, like Trusts, 

Syndicates, and Cartels, theytry to make a virtual monopoly, which may seem inoffensiveon 

the face of it, which may even appear to be aimed atcutting out costs and reducing overheads, 

and thereby makingthe product more easily and more cheaply accessible; butwhich, in fact, 

really result in adding enormously to theincreasing profit of the private proprietor.  

I take it, Sir, that members of this enlightened Housewill be all too familiar with the history of 

Trusts inEngland or America, and of the Syndicates and Cartels inGermany or France, for me 

to outline it. They would easilyrealise how insidiously, how slowly, but how irresistiblythe 

movement for Trustification, Syndication, Cartelisation,combination or monopoly in all 

important industries began todevelop, what devices they adopt for holding thesemonopolies 

tightly and closely among a selected few of theirown blood circle, and what part the 

Interlocking Directorateplays in the general direction of policy; how whencompetition is 

intense, they try to ruin every newappearance in the field, so that the field remains for 

evertheir exclusive possession, their exclusive property.  

We in this country have too bitter, too recent, toovaried and too numerous experiences of the 

operation offoreign monopolists, who, until the other day, held power inour country, whereby 

any indigenous enterprise that wasagainst the vested interests of the alien Monopolists, hadto 

put up the most intense struggle against the monopolistoutsiders. Only the other day we had 

the spectacle, in whichthe history of the growth of a great national shippingconcern was 

outlined. Those who know the vicissitudesthrough which that concern has gone, would realise 

the longyears of fight, the discouraging developments that they hadto put up with, because the 

Government of the country inthose days was a foreign Government. Because the 

newcompeting interest was an Indian interest, it did not suitthe Government to allow the 

foreign monopolists in any wayto suffer, and the native new enterprise to succeed. Thelatter, 

therefore had to suffer all kinds of handicaps anddisadvantages, into the details of which this 

is not theplace nor the time to go. The fact, however, that in spiteof that, by the support of the 

people, by the intrinsicstrength of the service  

they wanted to render, theenterprise has survived to this day, does not undo theprincipal 

argument that I am trying to place before theHouse, that private Monopolies, by their very 

nature, arenot in the interests of the public, unless they are of thecommunity as a whole.  



A private less correct monopolist will always be apredatory creature, who will hunt and prey 

upon those whobecome consumers of his product or service. Whether it is inan ordinary 

industry like the manufacturing industryturning out a given product, or in any industry which 

ismaking consumer goods, or in a social service, likeEducation or Health, there is danger of 

monopolists creatingstrong private interest which it will never be in theinterests of the country 

to tolerate. I should thereforeforbid the very possibility of any monopoly emerging, let ussay, 

in the matter of education or educational apparatus,let us say, in regard to health or the 

production of drugs,or making medicines, or the supply of surgical and otherinstruments and 

apparatuses. I would beg to submit to thisHouse that there is every danger of our country 

beingdominated by private monopolists unless, from the verystart, in this very Constitution 

we make it perfectly clearthat in this New India, there shall be no room for 

privatemonopolists, who would be predatory, who would be preyingupon their kind as 

cannibals in a form that no savage oralleged savage of the Pacific Seas would do.  

The civilised cannibal of our time, the blood-sucker,is the exploiter who is highly honoured, 

who is oftentitled, who is very fully represented in this House also,and is therefore able to 

dictate to you, and inspire you ininnumerable ways, as to how you shall provide for his 

safetyin the Constitution itself, so that he could get a new leaseof life and go on in a variety of 

ways, multiplying,diversifying, increasing and intensifying his monopoly tothe prejudice of 

the common people, to the prejudice of thecountry's defence, to the prejudice of all those who 

havebeen looking forward to this age as an age in which realpower is supposed to be vested in 

the representatives of thepeople in this House, to be able at least to obtain theimmediate 

necessaries of life without paying the toll of theprofiteer, and as such to be able to lead a life a 

littleabove the level of the beasts.  

The Honourable Shri K. Santhanam: (Madras: General):Does the expression 'Private 

Monopolies' include monopoliesby public companies?  

Prof. K. T. Shah: I have already said in an earlieramendment that I would not only have 

monopolies but onlymonopolies when they are public, either Government owned,State-owned 

or owned by state Corporations. If by publiccompanies you mean statutory companies, the 

answer is in theaffirmative. But if you mean by public companies only thosethat are registered 

and falling under the Companies Act aspublic companies, then the answer is in the negative.  

The Honourable Shri K. Santhanam: The expression'private monopolies' will exclude public 

limited companies.  

Prof. K. T. Shah: I would invite my Honourable friendto help me in making it much more 

explicit. If he will not,then he will forgive me for not paying more attention tothese very 

casuistic words. The monopolies I have in mindare represented much more by Trusts, by 

inter-lockingDirectorates, by a variety of ways by which banks, insurancecompanies, 

transport concerns electricity concerns, powercorporations, utility corporations of all kinds 



etc. yet allcombined horizontally, vertically, angularly, sideways,backways and frontways, so 

that if you take up the totalityof them all, you will find that this country is in the gripof 

between 300 to 500 people or families so far as economiclife of this country is concerned. 

They may have theirnephews and their nieces functioning in various capacities.One may work 

in a factory, another may shine in sports, athird may flirt with Art, and a fourth may endow 

Science andLearning. One may be a Manager, and another may be aphilanthrophist, and yet 

another may be a religious teacher,but that does not change the  

complexion. There are a fewhundred families in this country which hold us all ineconomic 

slavery of a kind that theslavery in the Southern States of America has no comparison.If you 

do not open your eyes even now, then you are invitingwith open eyes the kind of revolution in 

a form which noneof us might desire but none of us would be able to resist.Sir, I commend 

this proposal to this House.  

Mr. Naziruddin Ahmad: Sir, I beg to move: -  

"That in clause (iii) of article 31, for the word'concentration' the words 'undue concentration' 

besubstituted."  

Sir, the passage in the Draft Constitution runs thus: -  

"That the operation of the economic system does notresult in the concentration of wealth and 

means ofproduction to the common detriment etc".  

My amendment would be to the effect that the clauseshould prevent "undue" concentration of 

wealth and means ofproduction to the common detriment. I submit that theeconomic system 

which we have here today and which it seemsis in view, would necessarily mean that the 

wealth and meansof production would be uneconomic; unless we want tointroduce a 

Communistic state, these inequities would beinevitable. Even in the Communistic state of 

today there areinequities. I submit, Sir, that it is impossible to equalisewealth and means of 

production in the hands of all. Isubmit, the earning of a good business man, that of a lawyerof 

eminence, that of a Minister of eminence and that of acommon man in the street or a 

Chaprasi, cannot be equal. SoI submit that all that we should attempt to prevent is"undue" 

concentration of wealth and means of production.There would be inevitable concentration of 

some wealth andthe means of production. I submit Sir, that this word wouldremove the 

misconception.  

(Amendments Nos. 896 to 903 were not moved.)  

Mr. Naziruddin Ahmad: Sir, Amendment No. 904 consistsof three parts, of which I wish to 

move only parts two andthree.  

Sir I beg to move that in clause (v) of article 31, forthe word "abused" the word "exploited", 

and for the words"economic necessity" the word "want" be substituted.  

Mr. Vice-President: Is it necessary to make a speech?  

Mr. Naziruddin Ahmad: No, Sir.  



Mr. Vice-President: Amendment No. 905, Mr. Kamath.  

Shri H. V. Kamath: Mr. Vice-President, Sir, I find thatso far as this amendment of mine is 

concerned, I am in verygood company. I find that the Drafting Committee hassponsored an 

amendment - No. 907 - to the same effect.  

The clause as it stands, reads as follows:  

"The State shall.........direct its policy towardssecuring........that citizens are not forced by 

economicnecessity to enter avocations unsuited to their age orstrength."  

My amendment seeks to add the word "sex" also, so thatit will then read thus:  

".........are not forced by economic necessity to enteravocations unsuited to their age, sex or 

strength."  

I feel, Sir, that so long as the economic system iswhat it is today, it is conceivable that women 

might beforced by sheer necessity to take to occupations which maynot be suitable to the 

conditions imposed on them by nature.I personally feel that this would be a wise amendment, 

awise move, to see that necessity does not force women toenter certain occupations.  

Since sending in this amendment, however, I haveascertained from my Honourable women 

friends in this Housethat they are not very keen on this provision being made, inthis clause. 

So in spite of my inclination to the contrary,in spite of my disposition to retain this 

amendment, I havedecided, out of deference to their wishes, not to press thisamendment, and 

not to move it. Of course, it will await thefate of amendment No. 907 which has been 

officiallysponsored.  

Shri C. Subramaniam (Madras: General): Sir, can aspeech be made if the Member is not 

moving his amendment?  

Mr. Vice-President: I did not notice till the very endthat Mr. Kamath was not going to move 

his amendment. We areall in the hands of Mr. Kamath in this matter. I am not aprophet.  

Then we come to amendment No. 906, Shri Sahu.  

Shri Lakshminarayan Sahu (Orissa:  

General): *[Mr. Vice-President, move the amendment which stands in my name:  

"That in clause (v) of article 31, for the words 'theirage' the words 'their age, sex' be 

substituted."  

Mr. Kamath admitted here that even he considers thatthe word 'Sex' should be put in but that 

he did not do sobecause the term 'Sex' was not liked by some lady members ofthis House. But 

I insist that this word should be retainedhere. I would like to know the reasons which led them 

to saythat they did not like this word. We see that the word 'Sex'has already been used in 

article 9 of the FundamentalRights. We also know that we use the word 'Linga' in 

ourlanguage, and so I fail to see the harm likely to be done bythe use of this word here.  

Secondly, if we do not use the word 'Sex' here, manyunpleasant complications are likely to 

ensure. In order toavoid all such complications I would like that the words"Unsuited to their 



age, sex and strength" should beretained. There are many such factories and mines which 

arenot fit for women to work in. But many women are compelledby circumstances to work 

there. To stop this practice theword "Sex" should be specifically used here.  

The third point is that the members of the DraftingCommittee like to use the word 'sex' here. 

When it is so, Ido not find any reason to delete it. And hence the word sexmust be retained so 

that women may be saved fromexploitation. The condition of the women of our country 

israther deplorable and I do not like that they should workday and night in the mines and be 

obliged to adopt some suchprofession which may spoil their home life. On account ofthese 

three reasons I propose that this word 'Sex' must beretained here and I move this amendment 

accordingly.]  

Mr. Vice-President: No. 907, Dr. Ambedkar?  

The Honourable Dr. B. R. Ambedkar: Not moving.  

Mr. Vice-President: Then No. 908. Mr. Syed Abdur Rouf.  

Syed Abdur Rouf (Assam : Muslim): Sir, I beg to move:  

"That in clause (v) of article 31, for the words 'totheir age or strength' the words 'to their sex, 

age orhealth' be substituted."  

From the trend of the amendments it is seen that so faras acceptance of the word "sex" is 

concerned, there isunanimity of opinion in the House. Now, in my amendment Ihave tried 

further to add the word "health" in place of"strength", because I think the word "health" 

includes and connotes the  

------------------------------------------------  

* [] Translation of Hindustani speech.  

word "strength", but the word "strength" does notnecessarily connote the word "health". On 

this ground theword "strength" is unsuited. If we want to save the worker from ruin, we 

should consider the health of the worker, not merely his strength. I therefore commend this 

amendment forthe acceptance of the House.  

Shri S. V. Krishnamoorthy Rao (Mysore): Sir, I move:  

"That in clause (v) of article 31, for the words 'thatthe strength and health' the words 'that the 

health andstrength' be substituted."  

My amendment is only in order to rearrange thephraseology. My only justification is that 

strength followshealth and the phraseology sound better. Sir, I move.  

(Amendments Nos. 910 to 913 were not moved.)  

Rev. Jerome D'Souza (Madras: General): Mr. Vice-President, I am grateful to you for the 

opportunity you havegiven me of making a very brief statement on this amendmentwhich I 

and some of my friends have tabled. Let me say atonce, to reassure this House that statement 

will be briefand that for reasons which I shall presently explain, it isnot my intention to press 

the amendment. But, Sir, I deem ita matter of some importance that the grounds which moved 



usto table this amendment should be understood by this House,and that the broad principles 

on which we have based thisrequest may be appreciated, so that though at the presentmoment 

and in the present form this amendment may not beacceptable or may not be prudently 

pressed, the spirit of itmay be understood and somehow embodied in this momentous 

andsolemn document of our Constitution.  

Sir, there have been complaints from many sides of  

thisHouse that our Constitution does not reflect the spirit orthe genius of our people, that it is 

a kind of mixed recipegot up from various foreign sources and foreignconstitutions. To a 

certain extent this was inevitable, butI am sure that the framers of the Draft have partly 

answeredthis criticism by the embodiment of certain principles inthis part of the Constitution, 

the Directive Principles.  

Now, Sir, if one thing characterises our people morethan anything else, it is the power and the 

sanctity of thefamily tie, the sacredness which we have been accustomed toattach to the 

sanctities that go to make up the spirit andthe atmosphere of home life. Therefore, I am sure 

that everysection of this House will feel that it is in the fitness ofthings that this strong and 

traditional spirit of our nationand race might somehow be expressed in our Constitution.Sir, I 

venture to say that if the virtues, the strength andmanhood of our people have survived so 

many centuries ofinvasion and subjection, it is because, inspite of externaland political 

changes, the strength of the family, itsprotective power, its capacity to inspire and 

maintainvirtue and moral strength, have never been diminished, havenever been completely 

overcome in our land. Whatever is bestin the Caste system - and nobody will say that it is 

anunmixed evil - I venture to say is an extension of the familyspirit, and the attachment to 

family ties that has come outof it is its best and most admirable characteristic.  

Sir, in a Constitution, we undertake legislation forthe organisation of society. We are 

speaking of villages, ofprovinces and the Centre, of tribes and Communities, andevery other 

form of society. Now, the primary unit ofsociety. One whose limits and characteristics are 

fixed bynature itself, is the family. The varieties and forms ofexternal civil society may vary 

and change, but the limits,the characteristics, the fundamental features of the family,are fixed 

by nature. And it is within the bosom of thefamily that the social virtue, on the basis of which 

we aremaking this Constitution, and the firmness of which will beresponsible for the carrying 

out of the Constitu-tion, those fundamental virtues are developed and mostlastingly founded 

in the family circle - mutual regard,mutual dependence, respect for authority and 

order,foresight and planning, and even the capacity fornegotiating with other units, - qualities 

which would berequired on a wider scale and in a wider theatre in ourpolitical and public life. 

Nay, Sir, patriotism itself isbut the extension and the amplification of the love of thefamily. 

We call our country Fatherland or Motherland. Evenbefore we know the culture and the 

extend and the greatnessof our historical past, we begin to love our country becausewe love 



the little place where we were born, because thescenes and the sounds and the sights of those 

places arelinked for ever in our memories with the voices and visageswhich are among the 

most lasting and most treasured thingsin life. Therefore, I feel that this house will not 

rejectthis plea that in some form our respect and love for familytraditions, may be reflected in 

this Constitution.  

Now, Sir, I know that there is a serious divergence ofviews as to what this amendment should 

imply, in what mannerthe family should be protected and how its stability shouldbe ensured. 

Let me, Sir, in all frankness place before youvery briefly what was in my mind about the 

means of ensuringthe stability of the family. In the first place, I believeit implies that in the 

majority of instances, in a normalstate of society, the mother of the family should 

havefreedom and leisure to give all her attention to theupbringing of her children and to the 

maintenance of thatfamily. Now, I do not say that it is obligatory on her to doso always - 

there are exceptions, and she may sometimes findit convenient to give her best energies to 

answer the highervocation of public life and public service. But under normalconditions this 

is her main and her sacred duty, and thisimplies that the wage-earner,  

be he the working man, be hethe poorest in the country, should have a wage which willenable 

him to maintain his wife and children, a family wage,a concept which modern social 

legislation tends to acceptmore and more. I say, therefore, that the head of the familyis not to 

get a wage in accordance with the strict principleof remuneration for labour done according to 

the laws ofliberal economics. I rather say that society owes him, asthe head of a family and as 

one of the most importantelements in the organisation of society, a maintenance towhich he 

has a right, partly independently of whatever workhe does. That is one principle which this 

amendment implies.  

In the second place, I believe that this amendment, orthis idea of the sacredness of the family, 

implies areadiness on the part of the State to recognise andencourage the institution of 

marriage in every way possiblein its stable and monogamous form. I wish to draw 

theattention of the House to this fact that in all societiesthe tendency is to recognise more and 

more monogamousmarriages as the only legal form of marriage. Moreover, I amaware of, and 

I am not here prepared to discuss, the claimsof the women of our land to some degree of 

facility inbreaking up unions which are no longer happy. I admit theremay be grounds for 

separation when a union has becomeutterly unhappy. I plead at least for this: that the 

Stateshould look with caution and prudence, nay with positivedisfavour, on the multiplication 

of the facilities fordivorce in order that the permanence and happiness of thefamily may be 

ensured.  

In the third place, - and I know that here again I shallprovoke the opposition of many 

elements, but nevertheless,it is necessary to state it on this occasion and in thisHouse - it 

would be unfortunate if the State gave officialpatronage or approbation or encouragement to 



the artificiallimitation of families. We in India who are recipients ofsuch bounty from nature 

have nothing to fear from themultiplication of the greatest source of our wealth,namely, the 

manhood of our land, the hard-working men andwomen of our race.  

Lastly, I would, as a last idea which should accompanythis notion of the sanctity and 

permanence and stability ofthe family, plead for respect for the rights of parents, 

therecognition of all reasonable authority on the part ofparents in regard to their children, 

particularly, the rightof the parent to see that his child is brought up in thetraditions and in the 

beliefs, which are dear to him, sothat there may not be in his family a disruption of thehappy 

atmosphere, the uniformity, the homogeneity whichshould normally reign there. These are the 

implications - grave, far reaching, but I believe, acceptable to the vastmajority of our 

countrymen - these are the implications ofthis amendment. But as I said already, it is because 

Iunderstand that in this particular form and owing to thevagueness of its implications there 

may be very seriousdifference of opinion, I am prepared not to press it at thepresent moment, 

but I do want this House and my mosthonoured and most respected colleagues somehow and 

at sometime and in some form to speak the word which would ensurefor future generations 

the blessings which they and weourselves have inherited and enjoyed, to recognise that 

thegreat virtues which go to make up the greatness of acountry - personal worth - are best 

developed in an earlyperiod and within the atmosphere of the home. We areoptimists and 

democrats, but we know that human nature hasmany evil inclinations and if they are not to get 

the betterof a man, if the vicious and anti-social elements in hisnature are not to gain the 

upper hand, it is during thesetender years that the seeds of lasting civic virtues shouldbe 

planted. I therefore ask you, my honoured colleagues, toturn your attention, to turn your 

regard, back to thattreasury of the tenderest and the most sacred memories thatyou have, the 

voices and the visages that are most dear toyou, and appreciating all you have received from 

that circleand from those people, do something to ensure that  

thefuture children of this land will be blessed with the samehappiness.  

Shri V. C. Kesava Rao (Madras: General): I do not moveamendment No. 917 standing in my 

name but I reserve theright of moving it later in connection with fundamentalrights.  

Pandit Thakur Dass Bhargava (East Punjab: General): Iam not moving amendment No. 920 at 

present, but when we cometo fundamental rights, I propose to move it.  

I am not moving No. 923. The same remarks apply as in920.  

Mr. Vice-President: The article is now open for generaldiscussion.  

Prof. Shibban Lal Saksena (United Provinces: General):This is a clause which is very 

fundamental in ourConstitution. The character of the amendments suggested alsoshows that it 

goes to the very root of the wholeConstitution. My sympathies are undoubtedly with 

theamendments of Prof. K. T. Shah who has moved two amendmentswhich really suggest that 

in this clause we should lay downthat the system of our State shall be "Socialist". In an 



amendment to the Preamble I have suggested that the word"Socialist", should be added before 

the word "Union". Ipersonally feel that the particular amendments which he hasmoved are 

very important and I would urge on my friend Dr.Ambedkar at least to incorporate the spirit 

of thoseamendments somewhere in the Constitution. Part (2) ofarticle 31 says:  

"...Ownership and control of the material resources ofthe community are so distributed as best 

to subserve thecommon good."  

Now, this enunciation "ownership and control of thematerial resources of the community to 

be distributed so asto subserve the common good" is avery wide enunciation of a most 

important principle. Theenunciation is so general that any system of economy can bebased 

upon it. Upon it can be based a system of socialisteconomy where all the resources of the 

country belong to theState and are to be used for the well being of the communityas a whole. 

But a majority in the next Parliament can alsocome forward and say that the New Deal 

evolved by Rooseveltis the best system, and it should be adopted. This clauseleaves it open to 

any future parliament to evolve the bestplan of their choice. But I feel personally that we 

shouldtoday at least lay down that the key industries of thecountry shall be owned by the 

State. This has been animportant programme of the Congress since 1921. The Congresshas 

accepted the principle that the key industries shall becontrolled by the State. Even recently in 

the committeeappointed by the Congress the report mentioned that the keyindustries shall be 

owned by the State; for the present wehave postponed nationalisation of key industries for 

tenyears. But I do feel that in our Constitution we must laydown that this is our fundamental 

policy. Unless we lay downin the Constitution itself that the key industries shall 

benationalised and shall be primarily used to serve the needsof the nation, we shall be guilty 

of a great betrayal. Evenif the principle is not to be enforced today, we must laydown in this 

clause (ii) about directive principles that thekey industries shall be owned by the State. That 

is,according to the Congress, the best method of distributingthe material resources of the 

country. I therefore thinkthat Professor Shah's amendment has merely drawn attentionto this 

fundamental principle.  

His second amendment is against monopolies and mysympathies are entirely with him. The 

system of monopolieshas been admitted to be very wrong everywhere. In America,about 54 

per cent of the nation's wealth is owned by some 60families of that State and it is said that the 

12 directorsof these industrial concerns there are more powerful thaneven the Cabinet 

Ministers of the U. S. A. I therefore thinkthat we must take a lesson from the other countries 

and laydown in our Constitution that monopolies will not bepermitted in India. This being so 

I trust that Dr. Ambedkarwill try to incorporate this idea in the clause by means ofan 

appropriate amendment.  

I know there is one merit in his draft which is that hehas left the whole thing open and it is my 

hope that he willincorporate  



this idea in the clause. This Assembly, whichhas the majority from one party that has already 

committeditself to these principles, should lay down these principlesin the Constitution itself. 

As I said, Dr. Ambedkar has leftthe whole thing open and it is possible that an 

Assemblyelected on the basis of adult franchise will lay it downthat the State shall own and 

control the key industries.  

I have given notice of an amendment to an amendment ofMr. Kamath (875-A) which he did 

not move. My object therewas to substitute for the words "The State shall foster thegrowth" 

the words, "the State shall promote thedevelopment". The amended amendment would have 

read: "TheState shall promote the development of economic and socialdemocracy and to that 

end direct its policy towardssecuring." I had proposed that this amendment should 

beincorporated in the first line of article 31 in accordancewith the view announced by Dr. 

Ambedkar the other day thatwe want an economic democracy on the basis of `one man 

onevalue'. It is a great ideal and I congratulate him forgiving expression to that great ideal. 

With these words Icommend this article to the House and I hope that the spiritof my criticism 

will be remembered by Dr. Ambedkar.  

Shri Jadubans Sahaya (Bihar: General): With your kindpermission, Sir I hope the House will 

give me the indulgenceof making certain observations in regard to article 31 whichis now 

before the House for its consideration.  

Sir, it was said, possibly yesterday, that this articleof this Chapter is the Charter of economic 

democracy. It wasalso said that in this Charter and in this article we couldfind the germs of 

socialism and other isms. It was said alsothat this article was the Charter of the poor man. I 

mostrespectfully submit that in this Chapter, Article 31 is thepivot around which everything 

will revolve. Article 31clause (ii) is the most important feature to which I shallmost 

respectfully draw the attention of the House. But it isnot possible for me, I am sorry, to 

support the amendmentmoved by my friend Professor Shah outright, because Irespectfully 

submit it is loosely worded. But I may statefor the information of the House that, so far as 

theprinciples which underlie his amendment are concerned, Isupport them. The spirit of it also 

I support. I fail to seewhy this august Assembly which meets only once in everycountry, is 

not keen to the extent of clearly and boldlyincorporating in this article that the means of 

productionand the natural or material resources of the country shallbelong to the community 

and through it to the State. Icannot understand this, though the large majority of 

theamendments, if you scrutinise them, will be found to favourthe principles underlying the 

amendment of Professor Shah. Icannot understand how it is that the Congress, 

thepredominantly majority party here, is not pressing thisthing.  

One Honourable Member stated yesterday that these arepolitical matters and that political 

parties should notbring up such amendments. I was considerably surprised tohear it. 

Constitution making is the work of politicalparties. So far as the organisation to which I have 



thehonour to belong, viz., the Congress we congressmen havegiven promises from many 

platforms to the teeming millionsthat so far as the means of production and the 

naturalresources of the State are concerned, they will not be putinto the hands of a favoured 

few. How can we go back on ourword? After all this is a directive principle. I am notasking 

you to incorporate it so that the capitalists and thebig purses of the country may not have the 

opportunity towork the mines and the minerals. This is only a directiveprinciple. Are we not 

going to keep it as our goal that allmeans of productions and the gifts of Nature which belong 

tothis vast country should belong to the State or to thecommunity? I am sorry, Sir, that the 

bogey has been raisedby the capitalists that if you talk like this they willcease to produce. I 

know the large majority of friends herewill not be deterred by this bogey raised by 

thecapitalists, because  

production is not for the welfare ofthe community. It is for the welfare of the capitalists.They 

produce for profits. Honourable Members of this Houseknow it better than myself that they 

produce for profit andthey will continue to produce as long as they make profitand, if not, 

they will not. So we should not be deterred bythis slogan. As far as the Government of India 

isconcerned, - somebody attributed it to the Prime Minister - it is said that after ten years we 

shall have nationalisation.To this, Sir, Ardeshir Dalal has stated, according tonewspaper 

reports, that production is hampered becausesomething was said by the Prime Minister of 

India.  

Sir, in this Chapter and particularly in this articleare we not going to suggest that ultimately 

we have tonationalise them, are we not going to suggest that is theaim of the nation, is the 

target of the nation? We stated inthe August Resolution that land belongs to the tillers ofthe 

soil. You have here magnificent and sparkling words,social justice, political justice and 

economic justice. Verygood and splendid words but they appear very far away fromthe toiling 

millions. Why not state here, not today, nottomorrow but in the distant future that the 

community willown what belongs to the community by the gift of nature andby the gift of 

God. I do not belong to the Socialist Partybut I belong to the Congress to which many here 

belong. MayI appeal to Dr. Ambedkar who claims to represent the down-trodden 

untouchables ofthe country not to wash away this hope from our hearts thatin the future years 

the natural resources of the communitymay belong not to the provileged few but to the poor 

peopleof the country, for the good and benefit of all.  

Shri S. Nagappa (Madras: General): Sir, this clause isthe only clause where the poor man, the 

common man can findsome hope for the future. Clauses (ii) and (iii) areintended for the 

benefit of the poor man. No doubt, it wouldhave been better if this clause had been drafted in 

moreunequivocal terms instead of in this ambiguous language. Asa layman, as a common 

man, I can see some ray of hope forthe future in these clauses. It is the aim of all 

honourableMembers who have assembled here to socialise as early aspossible. As long as 



these clauses stand, there is nopossibility of capitalism thriving in India. I am very 

muchthankful to the Drafting Committee and to the President ofit in particular for having 

brought in these clauses and myonly grievance is that they have not been drafted in 

moreunequivocal language. Sir, the slogans today aremunicipalise utilities and nationalise 

industries and meansof production, and unless and until these things are done,there is no hope 

for the common man. Today, land isconcentrated in a few hands and the tiller finds himself 

inserious difficulties. A friend was moving an amendment forabolishing feudalism in India. 

When such are his feelings,you can imagine what would be the feelings of a man who 

hasbeen teased for centuries and centuries. You know theconditions of the tenants in jagirs 

and zamindaries. Theyare expected to work for nothing for a number of hours andfor a 

number of days, whereas in factories there are fixedhours. I am very glad, Sir, that in the 

Fundamental Rightsthere is a provision against beggar and forced labour. Iwould request the 

framers of the Constitution to see thatevery word of it is translated into action. There is no 

usehaving pious wishes or putting in high-sounding words.  

With these words, I support the article.  

Shri Brajeshwar Prasad (Bihar: General): May I speak,Sir?  

Mr. Vice-President: I am very sorry. I think there hasbeen sufficient discussion. Dr. 

Ambedkar.  

The Honourable Dr. Ambedkar: Mr. Vice-President, Sir,of the many amendments that have 

been moved to thisparticular article, there are only four that remain forconsideration. I will 

first take up the amendment of Mr.Krishnamoorthy Rao. It is a mere verbal amendment and I 

saystraightaway that I am quite prepared to accept thatamendment.  

Then there remain the three amendments moved by myfriend, Professor K.  

T. Shah. His first amendment is tosubstitute the words "every citizen" for the words 

"thecitizens". Now, if that was the only amendment he wasmoving, I would not have found 

myself in very greatdifficulty in accepting his amendment, but he also proposesto remove the 

words "men and women equally" to which I haveconsiderable objection. I would therefore 

ask him not topress this particular amendment on the assurance that, whenthe Constitution is 

gone through in this House and isremitted back to the Drafting Committee for 

theconsideration of verbal changes, I shall be quite preparedto incorporate his feelings as I 

can quite understand that"every citizen" is better phraseology than the words "thecitizens".  

With regard to his other amendments, viz., substitutionof his own clauses for sub-clauses (ii) 

and (iii) of Article31, all I want to say is this that I would have been quiteprepared to consider 

the amendment of Professor Shah if hehad shown that what he intended to do by the 

substitution ofhis own clauses was not possible to be done under thelanguage as it stands. So 

far as I am able to see, I thinkthe language that has been used in the Draft it a much 

moreextensive language which also includes the particularpropositions which have been 



moved by Professor Shah, and Itherefore do not see the necessityfor substituting these limited 

particular clauses for theclauses which have been drafted in general languagedeliberately for a 

set purpose. I therefore oppose hissecond and third amendments.  

Mr. Vice-President: I shall now put the amendments tothe vote, one by one.  

Mr. Vice-President: The question is:  

"That in clause (i) of article 31, the words `men andwomen equally' be omitted."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That in clause (i) of article 31, the words `that thecitizens, men and women equally' have the 

right to anadequate' the words `every citizen has the right to anadequate' be substituted."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That for clause (ii) of article 31, the following besubstituted.  

`(ii) that the ownership, control and management of thenatural resources of the country in the 

shape of mines andmineral wealth, forests, rivers and flowing waters as wellas in the shape of 

the seas along the coast of the countryshall be vested in and belong to the country 

collectivelyand shall be exploited and developed on behalf of thecommunity by the State as 

represented by the Central orProvincial Governments or local governing authoritystatutory 

corporation as may be provided for in each case byAct of Parliament';"  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That for clause (iii) of article 31, the following besubstituted: -  

(iii) that there shall be no private monopolies in anyform of production of material wealth, 

social service, orpublic utilities nor shall there by any concentration ofmeans of production 

and distribution in private hands andthe State shall adopt every means to prevent 

suchconcentration or accumulation'."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That in clause (iii) of article 31, for the word`concentration' the words `undue concentration' 

besubstituted."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That in clause (v) article 31, for the word `abused'the word `exploited' and for the words 

`economic necessity'the word `want' be substituted."  

The motion was negatived.  

Mr. Vice-President: The question is:  



"That in clause (v) of article 31, for the words `theirage' the words `their age, sex' be 

substituted."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That in clause (v) of article 31, the words `to theirage or strength' the words `to their sex, age 

or health' besubstituted."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That in clause (v) of article 31, for the words `thatthe strength and health', the words `that the 

health andstrength' be  

substituted."  

The motion was adopted.  

Mr. Vice-President: The question is:  

"That Article 31, as amended, be part of the Constitution."  

The motion was adopted.  

Article 31, as amended, was added to the Constitution.  

Mr. Vice-President: We shall now proceed to Article 31-A.  

Article 31 - A  

Shri M. Ananthasayanam Ayyangar (Madras: General): Mr.Vice-President, Sir, Amendment 

No. 927 stands in my name,but Mr. Santhanam has given an amendment to this 

amendment,for substitution of this. I find that that language isbetter. With your permission, 

Sir, he may be allowed to movehis amendment in the place of mine. If you want me 

toformally move my amendment, I will do so, but I am preparedto accept the substitution for 

31-A. I am prepared to adoptwhichever course you direct.  

Mr. Vice-President: Let Mr. Santhanam move.  

The Honourable Shri K. Santhanam: Sir, I beg to move:  

"That after article 31, the following new article beadded: -  

`31-A. The State shall take steps to organise villagepanchayats and endow them with such 

powers and authority asmay be necessary to enable them to function as units ofself-

government'."  

Sir, I need not elaborate the necessity for thisclause. Many honourable Members had given 

similar amendmentsfor village panchayats, but they had also attached to itconditions like self-

sufficiency and other matters, whichmany of us did not consider desirable to be put into 

thedirectives. What powers should be given to a villagepanchayat, what its area should be and 

what its functionsshould be will vary from province to province and from stateto state, and it 

is not desirable that any hard and fastdirection should be given in the Constitution. There may 

bevery small hamlets which are so isolated that even for fiftyfamilies, we may require a 



village panchayat; in otherplaces it may be desirable to group them together so thatthey may 

form small townships and run efficient, almostmunicipal administrations. I think these must 

be left to theprovincial legislatures. What is attempted to do here is togive a definite and 

unequivocal direction that the stateshall take steps to organise panchayats and shall endow 

themwith necessary powers and authority to enable them tofunction as units of self-

government. That the entirestructure of self-government, of independence in thiscountry 

should be based on organised village community lifeis the common factor of all the 

amendments tabled and thatfactor has been made the principle basis of this amendment.I hope 

it will meet with unanimous acceptance. Thank you,Sir.  

The Honourable Dr. B. R. Ambedkar: Sir, I accept theamendment.  

(At this stage Seth Govind Das rose to speak).  

Mr. Vice-President: If you want to discuss anything,you can discuss after Prof. Ranga's 

amendment has beenmoved.  

An Honourable Member: Prof. Ranga is not here.  

Mr. Vice-President: I am on the horns of a dilemma.This amendment has been accepted. If I 

gave an opportunityto one speaker, then the whole question will have to be re-opened. I 

would value the advice of experts on this matter.  

Shri M. Ananthasayanam Ayyangar: If you will permit meto say so, I shall only quote the 

procedure that is adoptedin the House when it sits as aLegislature. Even though a Member in 

charge of a Bill sayshe accepts an amendment, he only indicates the line ofaction for other 

Members to follow. They may go on speakingand he will always have a right of reply after 

they havespoken. Even to cut short the debate on certain matterswhich do not involve a 

principle, people would like to knowwhat the attitude of the Government is. If it is 

founduseless, they may not pursue that matter and it is for thatreason that Dr. Ambedkar has 

said that he accepts theamendment. He still can reserve his reply after the speechesor debates 

are closed. I therefore request you to call uponother speakers who want to speak. It is a very 

importantsubject and every one would like to throw some light on it.  

Mr. Vice-President: In that case, I shall call upon Mr.Prakasam to speak first.  

Shri T. Prakasam (Madras: General): Mr.  

Vice-President,Sir, I feel happy that the Government have with graceaccepted this 

amendment and agreed to introduce it in the Constitution. We should have tried to introduce 

this at thevery beginning of the framing of the Constitution.  

Shri Vishwambhar Dayal Tripathi (United Provinces:General): Sir, I do not know which 

Government he hasreferred to.  

Shri T. Prakasam: I am referring to the Government asit is constituted today.  

This is a subject which is so very dear to the countryand to the Members of this House as is 

shown by the way inwhich they have intervened in the general debate and broughtit to the 



forefront of the discussion that this should finda place in the Constitution itself. Dr. Rajendra 

Prasad, whois the President of the Constituent Assembly, himselfexpressed his opinion in 

favour of having village republicsas the basis of the Constitution.  

Shri Vishwambhar Dayal Tripathi: What has theGovernment to do with our discussions?  

Mr. Vice-President: The reference was to the Presidentof the Constituent Assembly and not to 

the Government.  

Shri T. Prakasam: I have not referred to theGovernment. Thank you,  

Dr. Rajendra Prasad has expressed his view in favour ofmaking the village republic as the 

basis of the wholeConstitution, which we are completing these days. On the10th of May, Sir, 

Dr. Rajendra Prasad happened to expresshis views in this matter. The Constitutional Adviser, 

Sir B.N. Rau, when he dealt with this question, sympathised withthe whole thing, but pointed 

out that it was too late tomake any attempt to change the basis of the Constitutionwhich has 

gone so far. I too agree, Sir, that if there wasany mistake, the mistake was on our part in not 

having beenvigilant enough and brought this before the House in propertime. When this was 

coming so late as that, I did not expectDr. Ambedkar as Chairman of the Drafting Committee 

to begood enough to accept this.  

Sir, a very serious situation was created by not makingthe village republic or the village unit 

as the real basisof the Constitution. It must be acknowledged on all handsthat this is a 

construction which is begun at the top andwhich is going down to the bottom. What is 

suggested in thisdirection by Dr. Rajendra Prasad himself was that thestructure must begin 

from the foundations and it must go up.That, Sir, is the Constitution which the departed 

MahatmaGandhi indicated and tried to work up for nearly thirtyyears. Under these 

circumstances, it is very fortunate thatthis should come in at this stage, that this should 

beintroduced and worked in a proper way. I must reallycongratulate Mr. Santhanam for 

having attempted to bringthis amend-ment in this form so that all others who had 

tabledamendments, of whom I was also one, reconciled ourselves toaccept this, because this 

gives opportunity to the people ofevery province and the whole of India to go on this basisand 

work up the whole thing, without interrupting theprogress of the Constitution at this stage.  

Sir, one of the distinguished friends of this House wasremarking the other day to me, "why 

are you thinking ofthese village republics and all these things? The bullockcart days have 

gone; they will never come back." This washis observation. I may point out to that friend that 

thevillage republic which is proposed to be established in thecountry and worked is not a 

bullock cart village republic.The republic that would be established, Sir, under thisresolution, 

under the orders of the Government as it were,would be a village republic which would use 

the bullockcarts, not for simply taking the fire-wood that is cut inthe jungles to the towns and 

cities and getting some moneyfor hire; these village republic would convert the work ofthe 

bullock carts to the work of carrying paddy and otherproduce which they produce in the 



village for their ownbenefit and for the benefit of the public. These villagerepublics will also 

be serviceable to those men of ours whoare now fighting in Kashmir. I was there the other 

day; Isaw the way in which those friends in the battle field havebeen carrying on  

their work. Some of them said to us: "WellSir, when you go back to the country, you please 

see thatthe prices of food-stuffs are reduced and that our peoplewhen they apply for small 

sites for habitation, they aresecured." For all these things, the village republics willbe of 

service to the military people in the best possiblemanner.  

This is not a thing which should be looked upon withcontempt, having forgotten our history 

and the history ofthe world. This is not the first time that this isintroduced in our country. This 

is not a favour that webestow upon our people by reviving these republics. When wefill the 

whole country with these organisations, I may tellyou, there will be no food famines; there 

will be no clothfamine and we would not be spending 110 crores of rupees aswe are doing 

today for the imports of food; this amountcould be saved for the country. We have gone away 

far fromthe reality. These village republics will put a stop toblack-marketing in a most 

wonderful manner. These villagerepublics, if properly worked and organised on the basis 

ofself-sufficiency, to which some may take exception, if thevillage is made a self-governing 

unit, it would put a stopto inflation also which the Government has not been ableeven to 

checkmate to any appreciable extent. This villageorganization will establish peace in our 

country. Todaywhatever the Government might be doing from the top here byway of getting 

food from other countries and distributingit, the food would not be distributed amongst the 

massesordinarily through the agencies which we have got either inthe Centre or in the 

provinces. All that trouble would besolved immediately so far as this business is concerned. 

Letme tell you above all that Communism - the menace the countryis facing - we are seeing 

what is going in China, we sawwhat was done in Czechoslovakia and we know what 

theposition is in Burma, we know what the position is even inour own country with regard to 

Communism. Communism can bechecked immediately if the villages are organized in 

thismanner and if they are made to function properly. Therewould be no temptation for our 

own people to becomeCommunists and to go about killing our own people as theyhave been 

doing. For all these reasons I would support thisand I am very anxious that this must be 

carried out in allthe provinces as quickly as possible, soon after the Constitution is passed, 

and I am seeing today the light andprosperity before the country when the Constitution 

ispassed and when this village organization comes intoexistence.  

Shri Surendra Mohan Ghose (West Bengal: General): Sir Iam grateful to you for giving me an 

opportunity to expressmy feeling on this amendment moved by my honourable FriendMr. 

Santhanam. Sir, you will find there is another amendmentNo. 991 which stands in my name 

almost identical with thepresent amendment which has been moved by my honourableFriend. 



I am glad that such an agreed amendment has beenmoved by my honourable Friend, Mr. 

Santhanam and that it hasbeen accepted by the Honourable Law Minister, Dr. Ambedkar.  

Sir, in my opinion the meaning of this Constitutionwould have been nothing so far as crores 

and crores ofIndian people are concerned unless there was some provisionlike this in our 

Constitution. There is another point alsoviz., for thousands and thousands of years the 

meaning ofour life in India as it has been expressed in variousactivities, was this that 

complete freedom for everyindividual was granted. It was accepted that everyindividual had 

got full and unfettered freedom; but as towhat the individual should do with that freedom 

there wassome direction. Individuals had freedom only to work forunity. With that freedom 

they are to search for unity of ourpeople. There was no freedom to an individual if he 

worksfor disruption of our unity. The same principle was alsoaccepted in our Indian 

Constitution from time immemorial.Every village like the organic cells of our body was 

givenfull freedom to express itself but at the same time withthat freedom they were to work 

only to maintain and preservethe  

unity of India.  

Sir, our village people are so much familiar with thissystem that if today there is in our 

Constitution noprovision like this they would not have considered this astheir own 

Constitution or as something known to them, assomething which they could call their own 

country'sConstitution. Therefore, Sir, I am glad and I congratulateboth my friend the 

Honourable Mr. Santhanam and theHonourable Dr. Ambedkar on moving this amendment as 

well asfor acceptance of the same. Sir, I commend this. Seth Govind Das (C. P. and Berar: 

General): *[Mr.President, very few speeches are being made now-a-days inthis House in 

Hindi. I would, therefore, resume my practiceof speaking in Hindi unless of course I have 

something toexplain to my south Indian friends which requires myspeaking here in English.  

During the course of the speech he made whilepresenting this Draft to the House Dr. 

Ambedkar made someremarks about villages which caused me and, I believe, agreat majority 

of the members of this House, great pain. It is a matter of deep pleasure to me that he has at 

lastaccepted the amendment moved by Shri Santhanam. We need notcomplain if one comes 

to the right course, though belatedly.  

I belong, Sir, to a province in which perhaps thegreatest progress has been made in respect to 

this matter.Our village Panchayats, our judicial Panchayats, and ourlaws for Janapadas are the 

talk of the whole of India today.There was a time when our province was regarded as a 

verybackward province. But today the whole country will have toadmit that our province 

though small in size, has given alead in many matters to the other provinces of the country.So 

far as the scheme of village Republics is concerned, it is an undisputed fact that our province 

has progressed morethan any other province towards its fulfillment.  



Ours is an ancient, a very ancient country and thevillage has had always an important position 

here. This hasnot been so with every ancient country. In Greece, forinstance, towns had 

greater importance than villages. The  

* [] Translation of Hindustani speech.  

Republics of Athens and Sparta occupy a very important placein the world history today. But 

no importance was attachedby them to the villages. But in our country the villageoccupied 

such an important position that even in the legendscontained in most ancient books - the 

Upanishads - if thereare descriptions of the forest retreats, of the sages, thereare also 

descriptions of villages. Even in Kautilya'sArthasastra there are to be found references to our 

ancientvillages. Modern historians have also admitted this fact. Wefind the description of our 

ancient village organisation, in`Ancient Law' by Mr. Henry man, `Indian Village 

Community'by Mr. Baden Powell and in `Fundamental Unity of India' byShri B. C. Pal. I 

would request the members of this House togo through these books. They will come to know 

from thesebooks the great importance the villages have had in Indiasince the remotest times. 

Even during the Muslim Rulevillages were considered of primary importance. It wasduring 

the Brit ish regime that the villages fell intoneglect and lost their importance. There was a 

reason forthis. The Brit ish Raj in India was based on the support of ahandful of people. 

During the Brit ish regime Provinces,districts, tahsils and such other units were formed and 

sowere formed the Talukdaris, Zamindaris and Malguzaris. TheBrit ish rule lasted here for so 

many years only on accountof the support of these few people.  

Just as Mahatma Gandhi brought about a revolution inevery other aspect of this country's life, 

so also hebrought about a revolution in the village life. He startedliving in a village. He 

caused even the annual CongressSessions to be held in villages. Now that we are about 

toaccept this motion I would like to recall to the memory ofthe members of this House a 

speech that he had deliveredhere in Delhi, to the Asiatic conference. He had thenadvised the 

delegates of the various nations to go to Indianvillages if they wanted to have a glimpse of the 

real India.He had  

told them that they would not get a picture of realIndia from the towns. Even today 80 per 

cent of ourpopulation lives in villages and it would be a great pity ifwe make no mention of 

our villages in the Constitution.  

I support the amendment moved by Honourable K.Santhanam. I hope that the Directive 

Principles laid down inthe Constitution would enable the provinces to follow thelead given by 

the Central Provinces in the matter and I hopea time will come when we shall be able to 

witness theancient glory in our villages.]  

Shri V. I. Muniswamy Pillai (Madras: General): Mr.Vice-President, Sir, by my Honourable 

Friend Mr. Santhanammoving this amendment and the Chairman of the DraftingCommittee 

expressing that he is going to accept it shows thereal feeling of the Sovereign Body towards 



their lessfortunate brethren living in the villages. My HonourableFriend Mr. Prakasam 

referred to the statement made by therevered leaders Rajendra Prasad and Mahatma Gandhi. 

But weknow it for a reality that the villages are in rack andruin, and if there is to be any 

amenities or self-government, it is to the villages that the Sovereign Bodymust give them. The 

other day when I made a speech on theDraft Constitution, I pointed out that there is no 

provisionto give the rural areas any choice of self-government. Now,under this amendment 

we bestow a certain amount of power tomake the villages self-contained and to have self-

governmentthere. Sir, I am sure the seven lakhs of villages in thewhole of India will welcome 

the provision of this amendmentin this Constitution. Sir, it is with the revenue that isderived 

from the rural areas that it has been possible tocreate towns, with all amenities therein. But 

the man whogives the revenue by way of taxes could not get even therudiments of amenities, 

due to a citizen. I feel that byaccepting this amendment we will go a long way to re-

constructthe villages that have been allowed to go to rack and ruinfor centuries together. If the 

pies are taken care of, therupees will take care of themselves. So I feel that byhaving this 

amendment, we are going a long way towardsreconstructing our villages which are in such 

dire necessityof such reconstruction today.  

Dr. V. Subramaniam (Madras: General): Mr. Vice-President, when our Mother India delivers 

her Constitution,if there is any living cell in the Constitution, it will bethis village panchayat 

amendment which has been broughtforward by my Honourable friend, Mr. Santhanam. It is 

awell-known fact that India is standing today as a self-governing unit in the world because of 

this living cell inour body politic - the village panchayat. Today, if we wantto make the 

country strong and self-sufficient in everyrespect, this clause in the Constitution or in the 

Directiveprinciples is very necessary.  

Now, there has been some controversy about self-sufficiency. My interpretation when we 

speak of a villagebeing self-sufficient is this. It may produce, say ground-nut in large 

quantities, and it may export it, even thoughit may be forced to import Dalda and other 

substances forthe needs of the people in the village. By saying that it isself-sufficient, we only 

mean that it may grow all thearticles that it can and also import what is necessary, fromthe 

neighbouring villages. That is my interpretation. Butthese are matters to be worked out in 

detail by the villagepanchayats themselves.  

It is clear that as far as this amendment is concerned,there can be no two opinions about it. 

This amendment mustbe carried, and in our future constitution, much more powersmust be 

given to the villages. As a matter of fact, we donot know how many carpenters there are in 

our land. If wehave the panchayats, we need go only to their records andpick up the number 

of carpenters in every village. Thesepanchayats will serve a very useful purpose. This clause 

isvery essential, and I support this amendment.  



Shri Satyanarayan Sinha (Bihar: General): Sir, we havehad enough discussion, and after Shri 

Bharathi, I would liketo move for closure.  

Shri L. Krishnaswami Bharathi (Madras:  

General): Mr.Vice-President, Sir; I congratulate the Honourable Mr.Santhanam for moving 

and Dr. Ambedkar for agreeing to thisamendment. I must confess that I am not fully satisfied 

withthis amendment, for the very simple reason that even todayeven under the present 

Constitution, I think the ProvincialGovernments have enough powers to form village 

panchayatsand operating them as self-governing units. But to theextent to which it goes, I 

must express my satisfaction. Itmust be remembered that this is in the directive principles,and 

I see no reason why the idea of self-sufficiency shouldnot have been accepted by Mr. 

Santhanam. The reasons that hegave for not accepting that principle are not at allconvincing 

In fact, two or three Honourable Members - Mr.Ranga, Shri Ananthasayanam Ayyangar, and 

Mr. Prakasam havegiven amendments with these ideas. Mr. AnanthasayanamAyyangar's 

amendment says there is great need for effectivedecentralisation of political and economic 

powers. Afterall, what the amendment seeks to give is only politicalindependence. Political 

independence apart from economicindependence, has no meaning. The idea behind the 

DirectivePrinciples is to emphasis the way in which we want thecountry to function, and for 

that we must make it quiteclear to the whole world that economic democracy isimportant and 

for that decentralisation of economic power isimportant. It is that aspect of the matter which 

Gandhijiemphasised. Decentralization both in the political andeconomic sphere is absolutely 

essential if India is tofunction as a democracy.  

In fact, speaking at the Asian Relations Conference,Mahatmaji said pointing out to the City of 

Delhi: -  

"This is not India. You people are seeing Delhi - thisis not India. Go to villages; that is India, 

therein livesthe soul of India."  

Therefore, I do not know why they should fight shy of`self-sufficiency'. It has been 

sufficiently explained byMahatmaji, and if it is necessary I would like even to saysome words 

from his speeches.  

The Honourable Shri K. Santhanam: May I point out tothe Honourable Member that self-

government is not merelypolitical? It may be economic or spiritual.  

Shri L. Krishnaswami Bharathi: I quite understand itand that is the reason why it should be 

made clearer. Ifself-government includes that, it is much better that weexplain it because that 

explanation is very necessary. Iwould very much like the word "self-sufficiency" in 

theGandhian sense of the word, self-sufficiency not in allmatters, let it be remembered, but in 

vital needs of life,self-sufficiency in the matter of food and clothing as faras possible. That is 

what Mahatmaji said. It does not meanabsolute independence. Sir, I would ask leave to read 



fromMahatmaji's articles certain important portions which willclear up the matter. This is 

what Gandhiji wrote: -  

"My idea of Village Swaraj is that it is a completerepublic, independent of its neighbours for 

its vital wantsand yet interdependent for many others in which dependenceis a necessity."  

An Honourable Member asked, "Well, what can you do?Some villages produce only paddy, 

they cannot have self-sufficiency". Is it such an impossible proposition? Gandhijiwas 

emphatic in saying that he was not at all suggestingthat the village should be independent of 

all these things,but in certain matters you must have self-reliance, thebasic idea being, "no 

work, no food". Now the villagersthink that as it is a Swaraj Government, khadi and food 

willflow from the heavens as manna. Gandhiji's idea in thisself-sufficiency is, "Don't expect 

anything from theGovernment. You have got your hands and feet; work; withoutwork you 

will have no food. You can produce your own cloth,you can produce your own food. But if 

you do not work, youshall have no food, no cloth." That is the basic idea ofdecentralization 

and economic democracy. And if thevillagers are to have that idea, we must put it here andtell 

them about self-sufficiency, "Do not expect anythingfrom the Government. Who is the 

Government? After all youconstitute the Government. You must work, you must  

produce.Do not depend on these mills. Go on with your charkha, makeyour own food". That 

is the basic idea of self-sufficiencyand decentralization and economic democracy.  

Mahatmaji said: -  

"My idea of Village Swaraj is that it is a completerepublic, independent of its neighbours for 

its vital wants,and yet interdependent for many others in which dependenceis a necessity. 

Thus every village's first concern will beto grow its own food crops and cotton for its cloth. 

Itshould have a reserve for its cattle, recreation andplayground for adults and children. Then if 

there is moreland available, it will grow useful money crops, thusexcluding ganja, tobacco, 

opium and the like. The villagewill maintain a village theatre, school and public hall. Itwill 

have its own waterworks ensuring clean supply. This canbe done through controlled wells and 

tanks. Education willbe compulsory up to the final basic course. As far aspossible every 

activity will be conducted on the co-operative basis. There will be no castes such as we 

havetoday with their graded untouchability. Non-violence withits technique of Satyagraha and 

non-cooperation will be thesanction of the village community..."  

(At this stage Mr. Vice-President rang the bell).  

Sir, I think there are only a few more lines ofMahatmaji's picture of life. With your leave I 

should liketo finish it.  

"...There will be a compulsory service of villageguards who will be selected by rotation from 

the registermaintained by the village. The government of the villagewill be conducted by the 

Panchayat of five persons, annuallyelected by the adult villagers, male and female 

possessingminimum prescribed qualifications."  



This is a rough idea of what Gandhiji felt, andtherefore, in my opinion it is very necessary 

that thissovereign body should enunciate and give its views on thisfundamental tenet of 

Mahatma Gandhi, his idea being thatthere must be decentralisation and the village must 

functionas an economic unit. Of course, the Honourable Mr. Santhanamsaid that it is 

included. I only wanted that it should bemade more explicit so that Mahatmaji's soul will be 

verymuch pleased. He said that India dies if the villages die,India can live only if the villages 

live.  

The Honourable Dr. B. R. Ambedkar: Sir, as I said, Iaccept the amendment. I have nothing 

more to add.  

(An Honourable Member rose to speak.)  

Mr. Vice-President: In this matter my decision isfinal. I have not yet found anybody who has 

opposed themotion put forward by Mr. Santhanam. There might bedifferent ways of praising 

it, but at bottom andfundamentally, these speeches are nothing but praising theamendment.  

The question is:  

"That after article 31, the following new article beadded: -  

`31-A. The State shall take steps to organise villagepanchayats and endow them with such 

powers and authority asmay be necessary to enable them to function as units ofself-

government'."  

The motion was adopted.  

Mr. Vice-President: The question is:  

"That the new article 31-A stand part of the Constitution."  

The motion was adopted.  

Article 31-A was added to the Constitution.  

The Assembly then adjourned till Ten of the Clock onTuesday, the 23rd November 1948.  
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Wednesday, the 1st December 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi at Half Past Nine 

of the Clock,Mr. Vice-President (Dr. H. C. Mookherjee), in the Chair.  

Shri H. V. Kamath (C. P. & Berar: General): Sir, before we proceed with the business of the 

day, may I request you to be so good as to see that my learned friend, Shri Alladi 

Krishnaswami Ayyar, who is frequently called upon to give us the benefit of his sage counsel 

is allotted a seat somewhere in the centre of the hall, neither too much to the right nor to the 

left so that he may be heard and appreciated in the House?  

Mr. Vice-President (Dr. H. C. Mookherjee): We shall try to meet the wishes of the House.  

We finished our discussion on Article 12 and Dr.Ambedkar gave his reply. I am sorry I 

cannot accommodate those Members who want to reopen it. I shall now put the different 

amendments to the vote one after the other.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 12, after the word `title' the words `not being a military or 

academic distinction' be inserted."  

The motion was adopted.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 12, after the words `beconferred' the words `or recognised' be 

inserted".  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 12, after the word`State' the words `and the State shall in no way 

recognize any title conferred by the Brit ish Government on any citizen of India prior to 

August 15, 1947' be inserted."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 12, after the word`conferred' the words `or recognised' be 

inserted."  

The motion was negatived.  

Mr. Vice-President: The question is:  

"That for clause (2) of article 12. the following clause be substituted.  

`(2) No title conferred by any foreign State on any citizen of India shall be recognised by any 

State.'"  



The motion was negatived.  

Mr. Vice-President: The question is:  

"That article 12, as amended, stand part of the Constitution."  

The motion was adopted.  

Article 12, as amended, was added to the Constitution.  

Article 13  

Mr. Vice-President: We shall now take up article 13 for consideration.  

Shri Damodar Swarup Seth (United Provinces: General):Sir, I beg to move:  

"That for article 13, the following be substituted:  

`13. Subject to public order or morality the citizens are guaranteed--  

(a) freedom of speech and expression;  

(b) freedom of the press;  

(c) freedom to form association or unions;  

(d) freedom to assemble peaceably and without arms;  

(e) secrecy of postal, telegraphic and telephonic communications.  

13-A. All citizens of the Republic shall enjoy freedom of movement throughout the whole of 

the Republic. Every citizen shall have the right to sojourn and settle in anyplace he pleases. 

Restrictions may, however, be imposed by or under a Federal Law for the protection of 

aboriginal tribes and backward classes and the preservation of public safety and peace.'"  

Sir, article 13, as at present worded, appears to have been clumsily drafted. It makes one 

significant omission and that is about the freedom of the press. I think, Sir, it will be argued 

that the freedom is implicit in clause (a),that is, in the freedom of speech and expression. But, 

Sir,I submit that the present is the age of the Press and the Press is getting more and more 

powerful today. It seems desirable and proper, therefore, that the freedom of the Press should 

be mentioned separately and explicitly.  

Now, Sir, this article 13 guarantees freedom of speech and expression, freedom to assemble 

peaceably and without arms, to form association and unions, to move freely throughout the 

territory of India, to sojourn and settle in any territory, to acquire and hold and dispose of 

property,and to practise any profession or trade or business. While the article guarantees all 

these freedoms, the guarantee is not to  

affect the operation of any existing law or prevent the State from making any law in the 

general interests of the public. Indeed, Sir, the guarantee of freedom of speech and expression 

which has been given in this article, is actually not to affect the operation of any existing law 

or prevent the State from making any law relating to libel,slander, defamation, sedition and 

other matters which offend the decency or morality of the State or undermine the author ity or 

foundation of the State. It is therefore clear.Sir, that the rights guaranteed in article 13 are 

cancelled by that very section and placed at the mercy or the high-handedness of the 



legislature. These guarantees are also cancelled, Sir, when it is stated that, to safeguard 

against the offences relating to decency and morality and the undermining of the author ity or 

foundation of the State, the existing law shall operate. This is provided for in very wide terms. 

So, while certain kinds of freedom have been allowed on the one hand, on the other hand, 

they have been taken away by the same article as I have just mentioned. To safeguard against 

"undermining the author ity or foundation of the State" is a tall order and makes the 

fundamental right with regard to freedom of speech and expression virtually ineffectual. It is 

therefore clear that under theDraft Constitution we will not have any greater freedom of the 

press than we enjoyed under the cursed foreign regime and citizens will have no means of 

getting a sedition law invalidated, however flagrantly such a law may violate their civil rights.  

Then, Sir, the expression `in the interests of general public' is also very wide and will enable 

the legislative and the executive author ity to act in their own way. Very rightly, Sir, Shri S. 

K. Vaze of the Servants of India Society while criticis ing this article has pointed out that if 

the mala fides of Government are not proved--and they certainly cannot be proved--then the 

Supreme Court will have no alternative but to uphold the restrictive legislation.The Draft 

Constitution further empowers the President, Sir,to issue proclamations of emergency 

whenever he thinks that the security of India is in danger or is threatened by an apprehension 

of war or domestic violence. The President under such circumstances has the power to 

suspend civilliberty.  

Now, Sir, to suspend civil liberties is tantamount to a declaration of martial law. Even in the 

United States, civil liberties are never suspended. What is suspended there, in cases of 

invasion or rebellion, is only the habcas corpus writ. Though individual freedom is secured in 

this article,it is at the same time restricted by the will of the legislature and the executive 

which has powers to issue ordinances between the sessions of the legislature almost freely, 

unrestricted by any constitutional provision.Fundamental rights, therefore, ought to be placed 

absolutely outs de the jurisdiction, not only of the legislature but also of the executive. The 

Honourable Dr. Ambedkar, Sir,while justifying the limitations on civil liberties, has 

maintained that what the Drafting Committee has done is that, instead of formulating civil 

liberties in absolute terms and depending on the aid of the Supreme Court to invent the 

doctrine or theory of police powers, they have permitted the State to limit civil liberties 

directly. Now,if we carefully study the Law of Police Powers in the United States, it will be 

clearly seen that the limitations embodied in the Draft Constitution are far wider than those 

provided in the United States. Under the Draft Constitutionthe Law of Sedition, the Official 

Secrets Act and many other laws of a repressive character will remain intact just as they are. 

If full civil liberties subject to Police Powers,are to be allowed to the people of this country, 

all laws of a repressive character including the Law of Sedition will have either to go or to be 



altered radically and part of the Official Secrets Act will also have to go. I therefore submit 

that this article should be radically altered and substituted by  

the addenda I have suggested. I hope, Sir,the House will seriously consider this proposal of 

mine. If whatever fundamental rights we get from this Draft Constitution are tempered here 

and there and if full civil liberties are not allowed to the people, then I submit, Sir,that the 

boon of fundamental rights is still beyond our reach and the making of this Constitution will 

prove to be of little value to this country.  

Mr. Vice-President: Do I understand that amendment No.441 will not be moved? I shall not 

allow any discuss on but I shall put it to vote. Do I understand that the mover does not intend 

to move this amendment."  

(Amendment 441 was not moved.)  

(Amendments No. 413 and No. 414 were not moved.)  

Mr. Vice-President: Amendments Nos. 415 and 418. They are the same. I will allow 

amendment No. 415 to be moved. It stands in the names of Pandit Lakshmi Kanta Maitra and 

others, including Mr. Kamath.  

Shri Mihir Lal Chattopadhyay (West Bengal: General):Sir, I beg to move:  

"That in clause (1) of article 13, the words `Subject to the other provisions of this article' be 

deleted."  

Various provisos have been mentioned in this Section in clauses (2), (3), (4), (5) and (6). 

Therefore the words"subject to the other provisions of this article" are unnecessary.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): I submit that this is a drafting amendment.  

Mr. Vice-President: Proceed, Mr. Chattopadhyay.  

Shri Mihir Lal Chattopadhyay: Moreover, this section deals with Fundamental Rights and 

there should be positive enumeration of these rights and privileges at the beginning and it 

should not begin with provisos. Each proviso should in the natural course come afterwards. I 

therefore move this amendment.  

(Amendment No. 419 was not moved.)  

Mr. Vice-President: Then we come to amendment No. 416 standing in the name of 

Prof.K.T.Shah.  

Prof. K. T. Shah (Bihar: General): Mr. Vice-President,Sir, I beg to move:  

"That in clause (1) of article 13, for the words, "the other provisions of this article" the words 

`this constitution and the laws there under or in accord there withat any time in force' be 

substituted, and after the words`all citizens shall have' the words `and are guaranteed' be 

added."  

The article, as amended, would read:  

"Subject to this Constitution and the laws there under or in accord there with at any time in 

force, all citizens shall have and are guaranteed the right" etc.  



Sir, my purpose in bringing forward this amendment is to point out that, if all the freedoms 

enumerated in this article are to be in accordance with only the provisions of this article, or 

are to be guaranteed subject to the provisions of this article only, then they would amount 

more to a negation of freedom than the promise or assurance of freedom, because in everyone 

of these clauses the exceptions are much more emphasised than the positive provision. In fact, 

what is given by one right hand seems to be taken away by three or four or five left hands; 

and therefore the article is rendered nagatory in any opinion.  

I am sure that was not the intention or meaning of the draftsmen who put in the other articles 

also. I suggest therefore that instead of making it subject to the provisions of this article, we 

should make it subject to the provisions of this Constitution. That is to say, in this 

Constitution this article will remain. Therefore if you want to insist upon these exceptions, the 

exceptions will also remain. But the spirit of the Constitution. the ideal under which this 

Constitution is based, will also come in, which I humbly submit, would not be the case, if you 

emphasise only this article. If you say merely subject to the provisions of this article, then you 

very clearly emphasise and make it necessary to read only this article by itself, which is more 

restrictive than necessary. I am aware it might be said that, under the rules of interpretation, 

the whole Constitution will have to be read together and not only one clause of it. If so, I ask 

where is the harm in then saying,as you have said in many other  

articles, "subject to the provisions of this Constitution"? and "subject also to the laws in force 

at any time and the laws there under"? Those laws which have not been abrogated or 

abolished under this article or any other article will be enforced. Those new laws which you 

make in accordance with this article will also be enforced, so that all the safeguards that you 

wish to introduce, and which you may wish to maintain against any abuse of the freedoms 

guaranteed or granted by this Constitution, will be available.  

Why then should we draw attention and emphasize only this article, which is more full. I 

repeat, of exceptions and delimitations of freedom than of freedom itself? The freedoms are 

curtly enumerated in 5.6 or 7 items in one sub-clause of the article. The exceptions are all 

separately mentioned in separate sub-clauses. And their scope is so widened that I do not 

know what cannot be included as exception to these freedoms rather than the rule. In fact,the 

freedoms guaranteed or assured by this article become so elusive that are would find it 

necessary to have a microscope to discover where these freedoms are, whenever it suits the 

State or the author ities running it to deny them.I would, therefore, repeat that you should 

bring in the provisions of the whole Constitution, including its preamble, and including all 

other articles and chapters where the spirit of the Constitution should be more easily and fully 

gathered than merely in this article, which, in my judgment, runs counter to the spirit of the 

Constitution. Somebody described yesterday the Constitution as a paradise for lawyers. All 

written Constitutions, and even un-written ones, do admit themselves to legal chicanery of a 



very interesting type.Constitutions of Federal States are generally more so. But whether or not 

it was deliberately intended to be so, this particular Draft seems to be a very fertile ground for 

legal ingenuity to exercise. And that will, of course, be at the expense of the Community. 

Whether the State wins or loses,the public, the country in any case, will lose to one small 

section, that of the legal practitioners.  

I also suggest that it would not be enough to enumerate these freedoms, and say the citizen 

shall have them. I would like to add the words also that by this Constitution these freedoms 

are guaranteed. That is to say, any exception which is made, unless justified by the spirit of 

the Constitution,the Constitution as a whole and every part of it included,would be a violation 

of the freedoms guaranteed hereby.  

For instance, sub-clause (5) uses such a wide expression as to make anything come within the 

scope of the exception, and suffice to deny the practical operation of the freedoms that by one 

big clause you are supposed to guarantee. I, therefore, think that it is necessary to make the 

substitution I have suggested in this article, that the words "this Constitution and the laws 

there under or in accord there with at any time in force" may be substituted for the words "the 

other provisions of this article" and after the words "all citizens shall have" the words "and are 

guaranteed" be added. I hope the amendment will prove acceptable to the House.  

Mr. Vice-President: Amendment Nos. 417 and 418 are of similar import. I can allow No. 417 

to be moved. This amendment stands in the name of Mr. Lari.  

An Honourable Member: He is not in the House.  

Mr. Vice-President: Then amendment No. 418 which stands in the name of Shri Mukut 

Behari Lal Bhargava.  

The amendment was not moved.  

Mr. Vice-President: Amendment Nos. 420, 421, and 424 are of similar import and I suggest 

that the House should consider them together. I suggest that amendment No. 421 be moved. 

This stands in the name of Prof. K. T. Shah.  

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg to move:  

"That in sub-clause (a) of clause (1) of article 13,after the word `expression'; the words `of 

thought and worship; of press and publication;' be added."  

so that the article as amended would read:  

"Subject to the other provisions of this article, all  

citizens shall have the right--  

(a) to freedom of speech and expression; of thought and worship; of press and publication;"  

In submitting this amendment, I must confess to a feeling of amazement at the omission 

whether it is by oversight or deliberate. I do not know of these very essential and important 

items in what are known as Civil Liberties. The clause contents itself merely with the freedom 

of speech and of expression. I do not know what typeof freedom of speech the draftsman had 



in mind when he adds to it the freedom of expression separately. I thought that speech and 

expression would run more or less parallel together. Perhaps "expression" may be a wider 

term, including also expression by pictorial or other similar artistic devices which do not 

consist merely in words or in speech.  

Allowing that is the interpretation, or that is the justification for adding this word 

"expression", I still do not see why freedom of worship should have been excluded. I am not 

particularly a very worshipful man myself. Certainly I do not indulge in any overt acts of 

worship or adoration.But I think a vast major ity of people feel the need and indulge in acts of 

worship, which may often be curtailed or be refused or in other words be denied unless the 

Constitution makes it expressly clear that those also will be included. All battles of religion 

have been fought--and it must be very well known to the draftsman that they are going on 

even now--in connection with the right of free worship. The United States itself owes its very 

origin to the denial of freedom of worship in their original home to the Fathers of the present 

Union some 300 odd years ago.That is why in most modern constitutions, the freedom of 

worship finds a very clear mention. I certainly feel therefore that this omission is very surpris 

ing, to say the least. Unless the Drafting Committee is in a position to explain rationally, is in 

a position to explain effectively why this is omitted, I for one would feel that our Constitution 

is lacking and will remain lacking in a most essential item of Civil Liberties if this item is 

omitted.  

The same or even a more forceful logic applies to the other "freedom of the press, and 

freedom of publication."The freedom of the press, as is very well known, is one of the items 

round which the greatest, the bitterest of constitutional struggles have been waged in all 

constitutions and in all countries where liberal constitutions prevail. They have been attained 

at considerable sacrifice and suffering. They have now been achieved and enshrined in those 

countries. Where there is no written constitution, they are in the well established conventions 

or judicial decisions. In those which have written constitutions, they have been expressly 

included as the freedom of the press.  

Speaking from memory, I am open to correction, although I think it would not be necessary, 

even the United NationsCharter gives good prominence and special mention of freedom of the 

press. Why our draftsmen have omitted that, I find beyond me even to imagine. I dare say 

they must have very good reasons why the freedom of the press has not found specific 

mention in their draft. But, unless and until they give the reasons and explain why it has been 

omitted, I feel that an amendment of the kind I am proposing is very necessary.  

The Press may be liable to abuse; I feel there may have been instances where the press has 

gone, at least in the mind of the established author ity, beyond its legitimate limits. But any 

curtailment of the liberty of the press is,as one of the present Ministers, who was then a 

former non-official member, called, a "black Act," in the last but onesession of the legislature 



when there was an attempt tocurtail the liberty of the press under certaincircumstances. This 

endeared him at least so much to me that in spite of many differences with him. I felt he had 

doneyeoman service, though singly opposing even at the thirdreading of the Bill.  

With the presence of such men in this House, I amamazed that in this Constitution a very 

glaring  

omission hastaken place in the draft by leaving out the freedom of thepress. I cannot imagine, 

why these draftsmen, so experiencedand so seasoned, should have felt it desirable to leave 

outthe freedom of the press, and leave it to the charity of theadministrators of the Constitution 

when occasion arose toinclude it by convention or implication, and not by expressprovision. 

Freedom of the press, I repeat, is apt to be misunderstood, or, at any rate, apt to be regarded as 

licencewhich you may want to curtail. There are many ways by whichlaws can be passed or 

laws can be administered whereby youcan regard the liberty as verging upon licence and as 

suchto be curtailed. To omit it altogether, I repeat, and Irepeat with all the earnestness that I 

can command, would bea great blemish which you may maintain by the force of the major 

ity, but which you will never succeed in telling theworld is a progressive liberal constitution, 

if you insiston my amendment being rejected.  

Mr. Vice-President: Amendment No. 420. Is it pressed?  

(Mr. Naziruddin Ahmad rose in his seat to speak.)  

You need not come. I only want to know whether youintend to press this, in which case, I 

shall put it to thevote.  

Mr. Naziruddin Ahmad: Sir, I wish to speak on this.  

Mr. Vice-President: You can speak in the course of thegeneral discussion, provided, of 

course, you get a chance.  

You have given me the power to rule out; take yourseat, please; it will be put to the vote.  

Mr. Naziruddin Ahmad: Without any debate, Sir?  

Mr. Vice-President: Amendment No. 422.  

(Shri Lakshminarayan Sahu came to the rostrum.)  

You are not allowed to speak. Do you want to press it?  

Shri Lakshminarayan Sahu (Orissa: General): Yes, Sir.  

(Amendment No. 424 was not moved.)  

Mr. Vice-President: Amendment No. 423 is disallowed.  

(Amendment No. 425 was not moved.)  

Mr. Vice-President: Amendment No. 426.  

Giani Gurmukh Singh Musafir (East Punjab: Sikh): *[I donot wish to move my amendment, 

as it is covered by clause(1) of the Explanation to article 19.]  

Mr. Vice-President: I cannot follow what he is saying.  

An Honourable Member: He is not moving the amendment.  



(Amendment No. 427 was not moved.)  

Mr. Vice-President: Amendments numbers 428, 429, 430and 432 are of similar import and 

are therefore to beconsidered together. Amendment No. 428 may be moved.  

Mr. Naziruddin Ahmad: Sir, am I to move all the amendments and speak, on all of them?  

Mr. Vice-President: On amendment No. 428 only.  

Mr. Naziruddin Ahmad: Will all the others be put to thevote?  

Mr. Vice-President: Of course.  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That at the end of sub-clause (c) of clause (1) ofarticle 13, the words `for any lawful purpose' 

be inserted."  

The Honourable Shri K. Santhanam (Madras: General):Sir, on a point of order, sub-clause (4) 

covers exactly thisposition in greater detail.  

Mr. Naziruddin Ahmad: I had carefully thought aboutthis objection, Sir, and I was just going 

to mention thedifficulty of that view. That is the only reason why I havecome here to move 

the amendment.  

------------------  

* [ ] Translation of Hindustani Speech.  

Mr. Vice-President: Proceed.  

Mr. Naziruddin Ahmad: Sir, all that I wish to convey bymeans of this amendment is that the 

people's freedom ofspeech, freedom of forming associations or unions, andmoving freely 

throughout the territory and residing in anyplace, should be subject to the condition that they 

do itfor a lawful purpose.  

So far as Mr. Santhanam is concerned, he does notquarrel with the principle. His contention is 

that theseconditions are sufficiently expressed in the clauses (2),(3), (4), (5) and (6). I shall 

draw the attention of theHouse and particularly of Mr. Santhanam to sub-clause (b) ofclause 

(1) of article 13. It gives the right to assemble`peaceably and without arms'. The words 

`peaceably andwithout arms' should be objectionable from the point of viewof Mr. Santhanam 

because it may be argued that the words areunnecessary and the condition is sufficiently 

provided forin clause  

(3). I submit that the amendments which stand inmy name are merely an application of this 

method ofdraftsmanship to the other sub-clauses. I submit if we havethem in the sub-clauses 

(b), they should also be in (a),(c), (d), (e), (f) and (g). If we introduce the words "forany 

lawful purpose" there, they will be beyond the scope of any legislature to interfere. But if we 

are satisfied withclauses (2), (3), (4), (5) and (6), they can be interferedwith by the 

Legislature. So there is this difference thatwith the inclusion of the words in the sub-clauses 

as Isuggest, they would be part of the Fundamental Right. That is, if any one speaks, he 

should do so for a lawful purpose;if he forms associations and unions, he should do it in 



alawful manner, i.e., he should not join or form into aconspiracy or other forbidden things of 

the sort. Then if hewants to move throughout the territory of India, I thinkthis should be also 

limited by the condition that it shouldbe for a lawful purpose. No male person should enter 

afemale compartment in railway carriage or enter into lady'sdressing room: and then 

somebody might say "I shall residein this Assembly Hall"; there must be imiting conditions. 

Mypoint is if you insert them in sub-clauses (a), (c), (d),(e), (f) and (g), as you have already 

inserted specificallyin sub-clause (b)--if you insert them in these sub-clauses,then they will be 

part of the Fundamental Right and clauses(2), (3), (4), (5), and (6) will not give any power to 

the legislatures to abrogate them. This is the reason whichinduced me to move this 

amendment. Sir, this point of viewshould be carefully considered.  

(Amendments No. 431 and Nos. 433 to 437 were not moved.)  

Mr. Vice-President: No. 438 and first part of 443. Mr.Kamath.  

Shri H. V. Kamath: Mr. Vice-President, I move:  

"That after sub-clause (g) of clause (1) of article 13the following new sub-clause be added:  

I move this amendment, as amended by my own amendmentNo. 79 in List No. II, which runs 

thus:  

"That for amendment No. 438 of the List of Amendments,the following be substituted:  

"That after sub-clause (g) of clause (1) of article 13,the following new sub-clause be added:--  

(h) to keep and bear arms;  

and the following new clause be added after clause (6):  

(7) Nothing in sub-clause (h) of the said clause shallaffect the operation of any existing law, 

or prevent theState from making any law, imposing, in the interests ofpublic order, peace and 

tranquillity, restrictions on theexercise of the right conferred by the said sub-clause.'"  

Sir, I feel a little pardonable pride in moving this amendment before the House today. 

Considering as I do thatit puts an end or brings to an end one phase of ourignominious past, 

the past of more than a hundred years, and in view of the importance of this matter involved 

in the amendment, may I appeal to you, Sir, to give me a littlelatitude in the matter of time, 

because I want to put thecase in its entirety before the House? And may I also make apersonal 

request to Dr. Ambedkar or whoever it may be thatwill reply on behalf of the Drafting 

Committee, to pay closeattention to what is going out in the House? Yesterday wefound at the 

fag end of the day Dr. Ambedkar--perhaps he wasa bit fagged out and tired--I felt that he had 

not followedthe debate on titles.  

Mr. Vice-President: I will not allow you to make anyreference to what happened yesterday.  

Shri H. V. Kamath: Before I come to the amendmentitself may I say a word as to an 

important omission whichhas been made before article 13? I find from the Report of the 

Fundamental Rights Sub-Committee over which theHonourable Sardar Patel presided, the 

rights from 13 upto 18have been titled or designated as the Rights of Freedom.This sub-title 



`Rights of Freedom' has been omitted from thedraft as presented to the Assembly now. In this 

report whichI am reading--Report of the Committee--First Series fromDecember 1946 to July 

1947--the sub-title is `Rights ofFreedom' just before we come to article 13.  

Then, Sir, I come to the amendment itself. It is  

commonknowledge to all of us who have lived and worked in Indiaduring the last thirty years 

or more that this has been auniversal demand emanating from all sections of thepopulation, 

firstly as a protest against the degrading andhumiliating Arms Act passed by the Brit ish 

Government in thelast century, and secondly, Sir, as a guarantee of the rightof self-defence. 

This demand has been embodied in variousCongress Resolutions during the last two decades. 

The mostimportant Resolution and most historic, the most momentouswas the Resolution on 

Fundamental Rights passed at Karachi.I read, Sir, from that Resolution the relevant extracts:  

"This Congress is of opinion that to enable the massesto appreciate what Swaraj as conceived 

by the Congress willmean to them, it is desirable to state the position of theCongress in a 

manner easily understood by them. In order toend the exploitation of the masses, political 

freedom mustinclude real economic freedom of the starving millions. TheCongress, therefore, 

declares that any constitution.  

Mark these words--any constitution.  

* * * which may be agreed to on its behalf, shouldprovide or enable the Swaraj Government 

to provide for thefollowing......"  

and various fundamental rights are enumerated, among them being this one--  

"Every citizen has the right to keep and bear arms inaccordance with Regulations and 

reservations made in thatbehalf."  

I find, Sir, from this list of Fundamental Rights, adoptedat the Karachi session of the 

Congress, almost all of themhave been incorporated in this Draft Constitution, exceptthis one, 

and this is a very serious omission.  

I might also make an observation about this amendment,that I am in a very good company, 

because amendment No. 443which is similar to my amendment has been tabled by theGeneral 

Secretaries of the Congress--Shri Shankar Rao Deoand Acharya Jugal Kishore.  

Mr. Vice-President: Do you suggest that it is the workof the Congress only? I thought it is the 

co-operative workof all the parties.  

Shri H. V. Kamath: But, Sir, all will agree that thedominant party in this House is the 

Congress Party, and ifthis party is not going to stand by its past professions, ifit is going to 

prove false to its past, and not implementits resolution of the past, what has that party come 

to? If the fundamental idea of this resolution passed at Karachi isto be given the go-by, I ask 

this House, shall we not fallin the estimation of the people of the country? Sir, thisdemand has 

not been a mere demand. I very well remember that in Nagpur in 1923 or 1924 there was a 

Satyagraha movement against theArms Act and this Satyagraha movement attracted 



Satyagrahisfrom all over-India. That went on for six months, and theCongress put its seal of 

approval on this Satyagrahamovement against the Arms Act. Today we may say 

thatconditions have changed and we do not want this sort ofthing to be incorporated in our 

fundamental rights. But,Sir, I will come to that argument a little later.  

I can appreciate the force of the argument that thisabsolute right should not be conceded 

today. Perhaps thereis a lurking fear in the minds of those in power that theright may be 

abused. For that reason I have given thisproviso in conformity with and in line with the 

otherprovisos which have been embodied in this article. I ampersonally not very much in 

favour of these elaborateprovisos. Here again, I would like to draw the attention of the 

Honourable Dr. Ambedkar to pages 21 and 29 of thisReport of the Committees' First Series. 

On page 21, we havethe Report of the Fundamental Rights Sub-Committee presidedover by 

the Honourable sardar Patel, and later on the samereport was discussed in the Assembly and 

modifications weremade in that, and the elaborate provisos which appeared in the original 

report of the Fundamental Rights Committee donot find a place in the resolution on the report 

which wasadopted by the Constituent Assembly. This perhaps needs anexplanation from Dr. 

Ambedkar.  

Reverting to the subject matter of the amendment. Ihave already said that I do not want to 

make this  

rightabsolute. That is why I have tabled this proviso, imposingrestrictions in the interests of 

public order, peace andtranquillity. It may be said that saboteurs and otherelements are abroad 

in the country and these may abuse thisprivilege and take advantage of this privilege 

conferredupon the ordinary citizen. But may I tell the House thatsaboteurs and other evil 

elements, villains and criminalshave managed and will always manage to get arms, Arms Act 

orno Arms Act; and it is the law-abiding citizen who hasalways suffered in the bargain, and it 

is he who has to beprotected against these elements. The history of the lasttwelve months has 

proved this to us most unmistakably, thatthose who suffer in these criminal riots and 

disturbancesare not the violent elements or the saboteurs, but the law-abiding citizens, and 

these have to be protected.  

Again, the argument may be put forward that we shouldincorporate only such rights about 

which there is fear thatthey might be denied to the citizen. But if we examine thisargument a 

little closely, and also this article, in thelight of this argument, we will find that rights like 

freemovement throughout India; freedom to reside and settle inany part of India, and such 

other rights about which thereis no doubt or fear that they will be denied, have 

beenincorporated in this article. But this one right, to keepand bear arms has not found a place 

in this article. If thisvery diluted proposal of mine, if even this very abridgedfreedom to bear 

arms is not acceptable to the House, I amafraid it will create a most unfortunate impression on 

ourcountrymen that the Government does not trust the people,that the Government has no 



faith in the people, that theGovernment is afraid of the people. It is all right. Sir,for Ministers 

of Government to say, "We are here to protectyou". But, with security guards outside their 

bungalows, it is very well for them to put forward this plea. But theordinary citizen has no 

armed guard about him, no guardsstanding outside his house. If the Government wishes 

toconvey the impression to the people that the Government hasno faith in them, that it is 

afraid of them, if that is theattitude of the Government, then it is welcome to say so. Itwill 

prove to the people that you are not a populargovernment, that you are a government which 

has no faith in the people. If you are a popular government, this is theleast that you can do 

today to put an end to this ignominyof the past one hundred years.  

It may be argued also that the Congress and MahatmaGandhi and our leaders have taught us 

to defend ourselves byAhimsa, and not by Himsa, by non-violence and not byviolence. But, 

Sir, may I, in all humility remind the Housethat Mahatma Gandhi used to say, "Resist, defend, 

non-violently, if possible, but violently, if necessary. What Ihate is cowardice." And this 

doctrine, Sir, has beenpropagated recently by the Honourable Sardar Patel himselfwho has 

been going about the country asking the people neverto run away, never to be cowards, but to 

resist violently ifnecessary, not to run away from the assassin, from thehooligan, from the 

criminal. Defend yourself by all meansand at all costs. I find my honourable Friend Mr. 

ShankarRao Deo laughing in his seat. He is welcome to smile orlaugh but I may tell him that 

he laughs best who laughslast. He has tabled an amendment here. I do not know whetherhe is 

serious about it. In the end I will only say that ifwe of the Congress party who are in a major 

ity desire toprove true to our past, if we have the desire in us toimplement all the resolutions 

that we have adopted in thepast, if we do not want to live with the lie in our soul, Iappeal to 

the House to accept this amendment and put an endto one of the most disgraceful phases of 

our ignominiouspast of over a hundred years.  

Mr. Vice-President: May I ask whether the first part of amendment No. 443 is going to be 

pressed?  

Shri Shankarrao Deo (Bombay: General): No, Sir.  

Maulana Hasrat Mohani (United Provinces: Muslim): Sir,I want to give my wholehearted 

support to the motion of  

myhonourable Friend who has just moved his amendment........  

Mr. Vice-President: May I suggest that instead ofstarting the general discussion we postpone 

it till all the amendments have been moved. We shall try our best to givethe Maulana Sahib an 

opportunity to speak. Will he kindlyresume his seat? (Laughter)  

Order, order. The Maulana Sahib is perfectly within hisrights if he wants to speak. I am sorry, 

Maulana Sahib, toask you to go back to your seat. It is regrettable to greetan old Member of 

this House in this fashion.  

Mr. Mohammed Ismail Sahib (Madras: Muslim): Sir, Imove:  



"That after sub-clause (g) of clause (1) of article 13,the following new sub-clause be added:--  

`(h) to follow the personal law of the group orcommunity to which he belongs or professes to 

belong.  

(i) to personal liberty and to be tried by a competentcourt of law in case such liberty is 

curtailed'."  

Shri C. Subramaniam (Madras: General): On a point oforder, Sir, the House has already 

passed an article in thePart on directive principles that there should be a uniformcivil code. 

Here the Honourable Member wants to move thateverybody should have the liberty to follow 

the personal lawof the group or community to which he belongs or professesto belong. This is 

going contrary to the article which hasalready been passed. We have already decided that as 

far aspossible personal law should come under a uniform civil codeand this amendment is 

against the principle of that article.  

As regards the other part of the amendment, it shouldbe discussed when we take up article 15.  

Mr. Vice-President: It is no point of order. Mr.Mohammed Ismail Sahib may continue his 

speech.  

Mr. Mohammed Ismail Sahib: It is really true that Imade a similar proposal when the 

directive principles wereunder discussion. I made it clear that this question ofpersonal law 

ought really to come under the chapterFundamental Rights and I also said that I shall, when 

theopportunity came, move this amendment at the proper time.  

Person law is part of the religion of a community orsection of people which professes this 

law. Anything whichinterferes with personal law will be taken by that communityand also by 

the general public, who will judge this questionwith some commonsense, as a matter of 

interference withreligion. Mr. Munshi while speaking on the subjectpreviously said that this 

had nothing to do with religionand he asked what this had to do with religion. He as 

anillustrious and eminent lawyer ought to know that thisquestion of personal law is entirely 

based upon religion. It is nothing if it is not religious. But if he says that areligion should not 

deal with such things, then that isanother matter. It is a question of difference of opinion asto 

what a religion should do or should not. People differand people holding different views on 

this matter musttolerate the other view. There are religions which omitaltogether to deal with 

the question of personal law and there are other religions like Hinduism and Islam which 

dealwith personal law. Therefore I say that people ought to begiven liberty of following their 

personal law.  

It was also stated by Dr. Ambedkar on the floor of this House that the question of following 

personal law was notimmutable. There were, as a matter of fact, sections ofMuslims who do 

not follow the personal law prescribed byIslam, but that is a different matter. It is not 

reasonableto say that simply because a section of people do not wantto follow a certain law of 

a certain religion or a certainpart of that religion that other people also should notfollow the 



law and that sections of people should becompelled not to follow that part of the religion 

whichcertain other sections of the same community are notfollowing.  

That is not really reasonable, Sir, and it is reallyimmutable to the people who follow this law 

and thisreligion, because people, as they understand it, have notgot the right to change their 

religion as they please. Theremay be people who contravene their own religion, but that isa 

different matter and we cannot compel others also to contravene their religion. Here the 

question of personal lawaffects only the people who follow this law. There is nocompulsion 

exercised thereby on the general community or thegeneral public. This House will remember 

that on anotherquestion, which is really a religious question--I mean thequestion of cow-

slaughter--an obligation has been placedupon other communities than the one which considers 

theprohibition of cow-slaughter as a religious matter. Butthen, Sir, respecting the views and 

feelings of our friends.the minor ity communities who have got the right andprivilege of 

slaughtering and eating the flesh of cows have agreed to the proposal put before the House, 

though that isgoing beyond affecting one particular community alone. Here,Sir, observance of 

personal law is confined only to the particular communities which are following these 

personal laws. There is no question of compelling any other community at all.  

Pandit Thakur Dass Bhargava (East Punjab: General): Is the honourable Member aware of the 

restrictions of cow-slaughter in Pakistan?  

Mr. Vice-President: Will the honourable Member kindly address the Chair."  

Mr. Mohammed Ismail Sahib: I cannot hear him properly.I do not know what my friend is 

trying to say.  

Mr. Vice-President: Do not pay any attention to that.Will the Honourable Member continue?  

Pandit Thakur Dass Bhargava: I was enquiring of thehonourable Gentleman if he knows that 

there is a restrictionon cow-slaughter in Pakistan, in Afghanistan and in manyMuhammadan 

countries. In India also the Muhammadan kingsplaced such a restriction.  

Mr. Mohammed Ismail Sahib: They might have or not havemade a provision of that sort. My 

point is that this is aquestion which affects a particular community, but becausethat 

community wanted to prevent that slaughter the othercommunity, which need not prohibit that 

slaughte" has agreedto that proposal. But with regard to personal law, itconcerns a particular 

community which is following aparticular set of personal laws and there is no question 

ofcompelling other people to follow that law and it is thequestion of the freedom of the minor 

ity or the major itypeople to follow their own personal law. As a matter offact, I know there 

are an innumerable number of Hindus whothink that interference with the personal law is 

interference with their religion. I know, Sir, that theyhave submitted a monster petition to the 

author ities or to the people who can have any say in the matter. Therefore it is not only 

Muslims but also Hindus who think that this is areligious question and that it should not be 

interferedwith. The personal law of one community does not affect theother communities. 



Therefore, Sir, what I urge is that thefreedom of following the personal law ought to be given 

toeach community and it will not interfere with the rights of any other community.  

Again, Mr. Munshi stated that Muslim countries likeEgypt or Turkey have not any provision 

of this sort. Sir, I want to remind him that Turkey is under a treaty obligation.Under that 

treaty it is guaranteed that the non-Muslimminor ities are entitled to have questions of family 

law andpersonal status regulated in accordance with their usage.That is the obligation under 

which Turkey has been placedand that is obtaining in Turkey now.  

Then again with regard to Egypt, no such question ofpersonal law arose in that country. But 

what is to be notedis that whatever the minor ities in that country wanted hasbeen granted to 

them: in fact more than what they wanted hasbeen granted. And if personal law had also been 

a matter inwhich they wanted certain privileges, that would also havebeen granted.  

Then there are other countries. Yugoslavia has agreedto give this privilege to the Muslims in 

following theirfamily law and personal law.  

Therefore, what I am asking for is not a matter whichis peculiar to myself or to the minor ity 

community in thiscountry. It is a thing, Sir, well understood in other partsof the world also.  

Sir, I also move:  

"That after clause (6) of article 13, the following newclauses be  

added:  

`(7) Nothing in the clauses (2) to (6) of this articleshall affect the right guaranteed under sub-

clause (h) ofclause (1) of this article'."  

This is consequential. The personal law is presumed to be guaranteed by the previous 

amendment, that is the newsub-clause (h) to clause (1) of article 13, and this clause(7) seeks 

to preclude any interference with the question ofpersonal law as a result of clauses (2) to (6).  

Then coming to the new clause (i), it reads thus:  

"to personal liberty and to be tried by a competentcourt of law in case such liberty is 

curtailed."  

This has nothing to do with the minor ity or the major ity. It concerns itself with the right of 

everycitizen. Personal liberty is the core of the whole freedom.It is the basis upon which the 

freedom of the land must bebuilt. But here, Sir, in this bulky Constitution thisquestion of 

personal liberty is left almost as an orphan.Only one mention is made of personal liberty, i.e., 

inarticle 15 and it is left there, it is left to be taken careof by `procedure established by law'. I 

do not here enterinto the controversy whether it should be "by due process oflaw', or "by 

procedure established by law". But what I wantto say is that only a mention has been made in 

the Constitution with regard to personal liberty. But personalliberty is the most fundamental 

of the fundamental rights and it ought not to be dealt with insuch a cursory manner, as it has 

been done in the Constitution.  



I request your permission to read a quotation toillustrate how the Constitutions of other 

countries havedealt with this all-important question of personal liberty.  

Much smaller countries than India have taken a moreserious and, if I may say so, a sacred 

view of thisquestion. The Polish Constitution says, among other things:`If in any case the 

judicial order cannot be producedimmediately'--(it is only on a judicial order that a 

man'sliberty can be curtailed)--`it must be transmitted within 48hours of the arrest stating the 

reasons for the arrest.Persons who have been arrested and to whom the reasons for the arrest 

have not been communicated within 48 hours, inwriting over the signature of judicial author 

ities, shall beimmediately restored to liberty.'  

`The laws prescribe the means of compulsion which maybe employed by the administrative 

author ity to secure thecarrying out of their order.'  

Then again, the same Constitution says; "No law maydeprive a citizen, who is the victim of 

injustice or wrong,of judicial means of redress."  

Sir, another State, viz., Yugoslavia, in regard to thismatter goes even further. It has provided:  

"A man after he is informed of the reasons for thearrest or detention has got the right........."  

Shri C. Subramaniam: Questions of personal liberty comeonly under article 15. They are 

irrelevant under thisarticle. It is article 15 that deals with personal libertythus: "No person 

shall be deprived of his life or personalliberty except according to procedure established by 

law,nor shall any person be denied equality before the law orthe equal protection of the laws 

within the territory ofIndia." Therefore what is the use of discussing the questionof personal 

liberty under article 13?  

Mr. Mohammed Ismail Sahib: I have already referred tothis point. Of course it is mentioned 

there. But to say thatbecause it is mentioned there it is necessary that thematter should be 

discussed only there is not correct. I amof the view that this subject is more appropriately 

broughtunder article 13 which speaks of the various freedoms of thecitizen. Of these 

freedoms, this is the most important.Therefore there is nothing wrong in my saying that this 

all-important question must be brought under article 13. Withthat view I have tabled this 

amendment and I am speaking onthis amendment.  

Sir, my amendment, which I have moved with yourpermission, says that the citizen shall be 

guaranteed hispersonal liberty. As I was saying, the Constitution ofYugoslavia has provided: 

"No person may be placed underarrest for any crime or offence whatever save by order of  

acompetent author ity given in writing stating the charge.This order must be communicated to 

the person arrested atthe time of arrest or within 24 hours of the arrest. Anappeal against the 

order for arrest may be lodged in theCompetent Court within three days. If no appeal has 

beenlodged.--(this is important)--`within this period, thepolice author ities must as a matter of 

course communicatethe order to the competent court within 24 hours following.The court 

shall be bound to confirm or annul the arrestwithin 2 days of the communication of the order 



and itsdecision shall be given effect forthwith. Public officialswho infringe this provision 

shall be punished for illegaldeprivation of liberty'''.  

Sir, ours is a bulky Constitution. Our friendscongratulated themselves in having produced the 

bulkiestConstitution in the world. And this Constitution from whichI read out an extract just 

now contains only 12 articles. It is a much smaller Constitution than ours and yet in thematter 

of personal liberty it has made such an elaborate provision as that Imentioned. This bulky 

Constitution of ours does not findmore than a few words where this all important question of 

personal liberty is concerned.  

Now, Sir, there are various Public Safety Acts enactedand enforced in the various provinces 

of the country. Here,personal liberty as it stands is almost a mockery ofpersonal liberty. A 

man is being arrested at the will andpleasure of the executive. He is put in prison and he 

doesnot even know for what he has been imprisoned or for whatcharge he has been detained. 

Even where the law puts theobligation on the Government to reveal to him the reasonsfor 

which he has been detained, the executive takes its owntime to do so. There are cases in 

which the personsconcerned were not informed of the charge for weeks andmonths and when 

the charges were communicated, many of themwere found to be of such a nature that they 

could not standbefore a court of law for a minute. No right has been givento a detenu or a 

person arrested or detained to test thevalidity of the order before a court of law. This kind 

ofadministration of law was not known even under foreign rule,that is, under Brit ish rule.  

Now, Sir, another contention is being indulged in, andthat is that it was different when the 

Brit isher, theforeigner was in the country and that now its is our ownrule. True, but that does 

not mean that we can deal withliberty of the citizens as we please. Bureaucracy 

isbureaucracy, whether it is under foreign rule or self-rule.Power corrupts people not only 

under foreign rule, but alsounder self-government. Therefore, Sir, the citizen must 

beprotected against the vagaries of the executive in a verycareful manner as other self-

governing countries have done.In almost every country in the world, they have madeelaborate 

provision for protecting the personal liberty of the citizen. Why should India alone be an 

exception, I donot understand. Therefore, the framers of the Constitution,I hope, will 

reconsider this question and make suitableprovisions for the protection of the liberty of the 

person.  

Sir, in this amendment of mine I have not goneelaborately into the question of personal 

liberty. I onlywant the citizen concerned to be given the right of goingto, and being tried by, a 

court of law, if his personalliberty is curtailed. That one precious right I want to begiven to 

every citizen of India.  

May I also, Sir, move the other consequentialamendments included in amendment No 502. I 

have moved onlythe one on page 53 of the List of Amendments, namely newsub-clause (7). 



That relates to personal law. May I move nowthe other portion of the amendment relating to 

new clauses(8) and (9) on page 54 of the List?  

Mr. Vice-President: The Honourable Member may do so,but without making a speech.  

Mr. Mohammed Ismail Sahib: Sir, I move that thefollowing new clauses be added:  

"(8) Nothing in clauses (2) to (6) shall affect theright guaranteed under sub-clause (i) of 

clause (1) of thisarticle.  

(9) No existing law shall operate after thecommencement of this  

Constitution so far as the same affectsadversely the right guaranteed under sub-clause (i) 

ofclause (1) of this article and no law shall be passed by theParliament or any State which 

may adversely affect the rightguaranteed under sub-clause (i) of clause (1) of thisarticle."  

These are only consequential amendments.  

Mr. Vice-President: We shall now go on to amendmentsNos. 442, 499, the second part of 

443, 468 and 501. Theseare all of similar import. I hold that the only twoamendments which 

can be moved under the new regulations areamendments Nos. 442 and 499. The others will be 

voted on.  

Shri M. Ananthasayanam Ayyangar (Madras: General): Allthese relate to free choice in the 

election ofrepresentatives. In a sense this is a new subject and may onthat account be held 

over for consideration.  

Mr. Vice-President: What about 499?  

Pandit Thakur Dass Bhargava: That also relates to thesame subject.  

Mr. Vice-President: The whole group will be held overfor consideration.  

(Amendment No. 444 was not moved.)  

Mr. Vice-President: Amendment No. 445.  

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg to move:  

"That the following new clause be added after clause(1) of article 13:  

`Liberty of the person is guaranteed. No person shallbe deprived of his life, nor be arrested or 

detained incustody, or imprisoned, except according to due process oflaw, nor shall any 

person be denied equality before the lawor equal protection of the laws within the territory 

ofIndia.'"  

Sir, this again is of the same species of amendments which Iam trying my best to place before 

the House, that is to say,the enunciation and incorporation of those elementaryprinciples of 

modern liberal constitutions in which it is apity our Constitution seems deliberately to be 

lacking. Theliberty of the person, ever since the consciousness of civilliberties, has come 

upon the people, has been the mainbattleground of the autocrats and those fighting 

againstthem. In no single instance other than this has the power ofautocracy wanted to assert 

itself against the just claims of the individual to be respected in regard to his personalfreedom. 

The liberty of the person to fight against anyarbitrary arrest or detention, without due process 



of law,has been the basis of English constitutional growth, andalso of the French Constitution 

that was born after theRevolution. The autocrat, the despot, has always wished,whenever he 

was bankrupt of any other argument, just to shutup those who did not agree with him. It was, 

therefore, thatany time the slightest difference of opinion was expressed,the slightest 

inconvenience or embarrassment was likely to be caused by any individual, the only course 

open to thosewho wanted to exercise autocratic power was to imprison orarrest or detain such 

a person without charge or trial. Ithas been in fact in many modern constitutions among the 

mostcardinal articles that the liberty of the person shall besacred, shall be guaranteed by the 

Constitution. We arecovering new ground and should not omit to incorporate inour 

Constitution those items which in my opinion ought to besacrosanct, which would never lose 

anything by repetition,and which would also add to our moral stature.  

This Constitution, Sir, was drafted at a time whenpeople were going through extraordinary 

stress and strain.The tragic happenings of some twelve or fourteen months agowere no doubt 

responsible for influencing those who draftedthis Constitution to feel that in the then 

prevailing goodsit was necessary to restrict somehow the freedom of theindividual. Therefore 

it is that the freedom of theindividual, the sacredness and sanctity of personal libertyhas been 

soft-pedalled in this Constitution. But now afteran interval of fourteen months. I would 

suggest to this House that these sad memories should be left to the limbowhere they deserve 

to remain. We have had no doubt theunfortunate experiences in which individuals moved 

bywhatever sentiments had tried to exert violence and do injury to their fellows which no 

civilised State can put upwith. It was therefore at the time necessary that suchindividuals 

should be apprehended immediately. Inemergencies like this, in cases like this, if you wait 

forperforming the due processes of law, if you wait forreference to a magistrate for the issue 

of a proper warrant,or compliance with all the other formalities of legalprocedure to be 

fulfilled, it is possible that the ends ofjustice may not be served, it is possible that 

themaintenance of law and justice may be endangered. But, Sir,I venture to submit to this 

House that was anextraordinarily abnormal situation which we hope will notrecur. 

Constitution should be framed, not for these abnormalsituations, but normal situations and for 

reasonable peoplewho it must be presumed will be normally law-abiding and notthrow 

themselves entirely to the mercy of these goondas. Weare making a constitution, Sir, for such 

types of people andnot for those exceptions, the few who might have temporarilylost the 

possession of their senses, and who therefore maybe dealt with by extraordinary procedure.  

We have in this Constitution as we have in many otherConstitutions provisions relating to a 

state of emergencywhere the normal Constitution is suspended. I am not at allenamoured of 

these extraordinary exceptions to the workingof constitutions; but even I might conceive that 

in momentsof emergency it may be necessary, however regrettable it maybe, to suspend 

constitutional liberties for the time being.But we must not, when framing a constitution, 



always assumethat this is a state of emergency, and therefore omit tomention such 

fundamental things as civil liberties.  

I, therefore, want to mention categorically in thisConstitution that the liberty of the person 

shall berespected, shall be guaranteed by law, and that no personshall be arrested, detained or 

imprisoned without dueprocess of law. That process it is for you to provide. Thatprocess it is 

for laws made under this Constitution to laydown. And if and in so far as that process is 

fulfilled,there is no reason to fear that any abuse of such individualliberty will take place. 

Why then deny it, why then omit themention of personal liberty that has all along been the 

markof civilised democratic constitutions against the autocraticmight of unreasoning despots? 

I am afraid, looking at thefate of most of my amendments, that I may perhaps be 

hurlingmyself against a blank wall. But I will not prejudice myhearers and certainly not the 

draftsmen by assuming thatthey are unreasoning until they prove that they are guiltyof utterly 

unreasoning opposition.  

Mr. Vice-President: Amendments Nos. 446, 447 and 448.These are all of similar import. 

Amendment No. 448 may be moved. It stands in the joint names of Shrimati Renuka Ray,Dr. 

Keskar, Shri Satish Chandra and Shri Mohanlal Gautam.  

(Amendments Nos. 448 and 446 were not moved.)  

Mahboob Ali Baig Sahib Bahadur: (Madras: Muslim): Sir,there is another amendment in my 

name, amendment No. 451:that is for the deletion of clauses (2), (3), (4), (5), and(6).  

Mr. Vice-President: That comes under another groupwhich will be dealt with hereafter.  

Mahboob Ali Baig Sahib Bahadur: Then, alternatively, Ishall move amendment No. 447. Sir, 

I move:  

"That clauses (2) to (6) of article 13 be deleted and the following proviso be added to clause 

(1):  

`Provided, however that no citizen in the exercise of the said right, shall endanger the security 

of the State,promote ill-will between the communities or do anything todisturb peace and 

tranquillity in the country'."  

Mr. Vice-President, Sir, to me it looks as if thefundamental rights are listed in clause (1) only 

to bedeprived of under clauses (2) to (6), for in the firstplace, these fundamental rights are 

subject to the existinglaws. If in the past the laws in force, the law-less laws asI would call 

them, the repressive laws, laws which wereenacted for depriving the citizens of their human 

rights, If they have deprived the citizens of these rights under theprovisions under clauses (2) 

to (6), they will continue todo so. The laws that I might refer to as such are theCriminal Law  

Amendment Acts, the Press Acts and the severalSecurity Acts that have been enacted in the 

Provinces. And these clauses (2) to (6) further say that if the existinglaws are not rigorous, 

repressive and wide enough toannihilate these rights, the States as defined in article 7which 

covers not only legislatures, executive Governmentsand also the local bodies, nay, even the 



local author itiescan complete the havoc. I am not indulging in hyperbole orexaggeration. I 

shall presently show that there is not aniota of sentiment or exaggeration in making this 

criticism.Fundamental rights are fundamental, permanent, sacred andought to be guaranteed 

against coercive powers of a State byexcluding the jurisdiction of the executive and the 

legislature. If the jurisdiction of the executive and the legislature is not excluded, these 

fundamental rights willbe reduced to ordinary rights and cease to be fundamental.That is the 

import, the significance of fundamental rights.  

Then, Sir, it is said by Dr. Ambedkar in his introductory speech that fundamental rights are 

notabsolute. Of course, they are not; they are always subjectto the interests of the general 

public and the safety of theState, but the question is when a certain citizen overstepsthe limits 

so as to endanger the safety of the State, who isto judge? According to me, Sir, and according 

to wellrecognised canons, it is not the executive or the legislature, but it is the independent 

judiciary of theState that has to judge whether a certain citizen hasoverstepped the limits so as 

to endanger the safety of theState. This distinction was recognised by the framers of 

theAmerican Constitution in that famous Fourteenth Amendmentwhich clearly laid down that 

no Congress can make any law toprejudice the freedom of speech, the freedom of 

associationand the freedom of the press. This was in 1791, and if theAmerican citizen 

transgressed the limits and endangered theState, the judiciary would judge him and not the 

legislatureor the executive.  

Even in the case of Britain where there is no writtenconstitution two prominent and effective 

safeguards werethere. They were governed by the law of the land. The law of the land is the 

law which gave them freedom of thought,freedom of expression and they cannot be 

proceeded againstwithout due process of law. These were the two safeguards.It is only in the 

German Constitution that we findrestrictions such as those in clauses (2) to (6). It is onlyin the 

German Constitution that the fundamental rights weresubject to the provisions of the law that 

may be made by the legislature. That means that the citizens could enjoy onlythose rights 

which the legislature would give them, wouldpermit them to enjoy from time to time. That 

cuts at thevery root of fundamental rights and the fundamental rightscease to be fundamental. 

I dare say, Sir, you know what wasthe result. Hitler could make his legislature pass any 

law,put Germans in concentration camps without trial under theprovisions of law made by the 

legislature of Germany. Weknow what the result was. It was regimentation, that everyGerman 

should think alike and anybody who differed was sentto concentration camps. Totalitarianism, 

fascism was theresult.  

(Mr. Vice-President rang the time bell.)  

I would request you to give me some time more. I am justdeveloping the point.  

Mr. Vice-President: Sorry, you cannot have time withoutmy permission. At the proper time, I 

would request you tofinish and take your seat. I hope you will respect mywishes.  



Mahboob Ali Baig Sahib Bahadur: Sir, it is these wideconsiderations that were responsible 

for the deletion ofsuch clauses by this august Assembly on the 30th April,1947, when Sardar 

Patel who was the Chairman of theCommittee to report on Fundamental Rights, presented 

theseFundamental Rights. He moved for the deletion of all theseprovisos and in the 

discussion on the 30th of April 1947,many prominent men including Pandit Jawaharlal Nehru 

tookpart, and all these provisos were deleted. The proceedingscan be found on pages 445 to 

447. Here, the Prime Ministerof India says:  

"A fundamental right should be looked upon, not fromthe point of view of any particular 

difficulty of themoment, but as something that you want to make permanent in the 

Constitution."  

Therefore, Sir, in this august Assembly on the 30th ofApril 1947, after discussion in which 

prominent menincluding Mr. Munshi took part, these provisos were deleted.This departure 

now to re-introduce these provisions, Isubmit, with great respect, is a departure which 

isretrograde and I submit, Sir, that we ought not to allow it.My submission is that the 

existence of these three provisosis the very negation of the Fundamental Rights. I 

wouldrequest you to consider this question from three or fourpoints of view.  

(Mr. Vice-President again rang the time bell.)  

With your permission, Sir,...........  

Mr. Vice-President: No; there are many more speakers. Imust now insist upon your obeying 

my orders.  

Mahboob Ali Baig Sahib Bahadur: A few more minutes,Sir.  

Mr. Vice-President: I have given you enough time. Thereare other speakers. I have an 

obligation towards them also.  

Now, we shall go to the next two amendments. One isamendment No. 449 and the other is 

amendment No. 453. Of these two, I think amendment No. 453 is more comprehensiveand 

may be moved. It stands in the joint names of Dr.Pattabhi Sitaramayya and others. There is 

also an amendmentto that amendment.  

Shri M. Ananthasayanam Ayyangar: Sir, I submit thatthis amendment No. 453* which stands 

in our joint names maybe taken as formally moved. I find in the order sheet, inlist No. IV a 

further amendment to this amendment. I acceptthat amendment, Sir. If you kindly give 

permission to movethat amendment, I shall accept it and it is not necessary to move this 

amendment.  

Mr. Vice-President: Mr. Munshi.  

Shri H. V. Kamath: On a point of order, Sir, unlessthis amendment is moved, no amendment 

can be moved to this.This cannot be taken as moved.  

Mr. Vice-President: Do you want that he should readover the amendment? I overlooked it. 

Mr. Munshi.  



------------------------------------------  

* That for clause (2) of article 13, the following be substituted:-- "Nothing in sub-clause (a) of 

clause (1) of thisarticle shall affect the operation of any existing law, orprevent the State from 

making any law relating to libel,slander, defamation, offences against decency or morality 

orsedition or other matters which undermine the security of the State."  

Shri K. M. Munshi: (Bombay: General): Mr. Vice-President, Sir, I beg to move amendment 

No. 86 in theadditional list which runs as follows:  

That for amendment No. 453 of the list of Amendments, thefollowing be substituted:  

"That for clause (2) of article 13, the following be substituted:--  

`(2) Nothing in sub-clause (a) of clause (1) of thisarticle shall affect the operation of any 

existing law, orprevent the State from making any law relating to libel,slander, defamation, or 

any matter which offends againstdecency or morality or which undermines the security of, 

ortends to overthrow, the State.'"  

Sir, before I go to the merits of the amendment, Ishould like to point out a verbal error which 

I am sure myhonourable Friend Dr. Ambedkar will permit me to correct.After the words, 

"shall affect the operation of any existinglaw", I propose that the words "in so far as it relates 

to"should be added; because, that connects this clause with "to libel, etc." This would make 

the meaning clear and I am sure my Honourable Friend will accept it.  

  

As regards the merits, the changes sought to be made are two. In the original clause, the word 

‘seidtion’ occurs. The original clause reads as follows: "relating to libel, slander, defamation, 

sedition or any other matter". The amendment seeks to omit the word ‘sedition’. Further the 

amendment seeks to substitute the words "undermines the authority or foundation of the 

State" by the words….. 

  

Mr. Naziruddin Ahmad: On appoint of order, Sir, we have not got this amendment at all. In 

list IV the number does not tally at all. I believe, Sir, it was circulated today and it can not be 

taken up. We should be given some breathing time in order to understand what is going on.  

  

Mr. Vice-President: I think amendments to amendments can be permitted up to the time 

when the amendment is moved. I understand that this was placed on the table before each 

member. 

  

Shri K. M. Munshi : Really speaking, the original amendments numbers 458 and 461 have 

been brought under a single amendment. There is nothing new in this amendment, Sir.  

  

Mr. Vice-President: Go on, Mr. Munshi. 



  

Pandit Hirday Nath Kunzru:  (United Provinces: General0: Sir, may I request Mr. Munshi 

to read out his amendment, once again? What is it an amendment to?  

  

Shri K. M. Munshi: This is amendment to amendment No. 453, on page 29. In effect, it 

combines two amendments which are already on the list. This is how it reads: 

  

"That for clause (2) of article 13, the following be substituted:- 

  

‘(2) Nothing in sub-clause (a) of clause (1) of this article shall affect the operation of any 

existing law, or prevent the State from making any law relating to libel, slander, defamation’." 

Then comes another change. 

  

‘or any matter which offends against decency or morality." 

  

Then comes another change. 

  

"of which undermines the security of, or tends to overthrow the State." 

  

That is exactly the wording of amendment No. 461. 

  

The object of… 

  

Shri Mahavir Tyagi  (United Provinces: General): May I take it that the word ‘morality’ has 

been taken out? 

  

Shri K. M. Munshi : I read the word ‘morality’. 

  

Mr. Vice-President: You need be under no sort of apprehension so far as that is concerned. 

  

Shri K. M. Munshi:  The House will not permit me to do anything of the sort. Sir, the 

importance of this amendment is that it seeks to delete the word ‘sedition’ and uses a much 

better phraseology, viz. "which undermines the security of, or tends to overthrow, the State. 

The object is to remove the word ‘sedition’ which is of doubtful and varying import and to 

introduce words which are now considered to be the gist of an offence against the State. 

  



Shri Amiyo Kumar Ghosh (Bihar: General): On a point of information, I want to know 

whether without moving the original amendment, as amendment, to it can be moved? 

  

Mr. Vice-President: The amendment was moved formally. 

  

Shri K. M. Munshi: I was pointing gout that the word ‘sedition’ has been a word of varying 

import and has created considerable doubt in the minds of not only the members of this House 

but of Courts of Law all over the world. Its definition has been very simple and given so far 

back in 1868. It says "sedition embraces all those practices whether by word or deed or 

writing which are calculated to disturb the tranquility of the State and lead ignorant persons to 

subvert the Government". But in practice it has had a curious fortune. A hundred and fifty 

years ago in England, in holding a meeting or conducting a procession was considered 

sedition. Even holding an opinion against, which will bring ill-will towards Government, was 

considered sedition once. Our notorious Section 124-A of Penal Code was sometimes 

construed so widely thsat I remember in a case a criticism of a District Magistrate was urged 

to be covered by Section 124-A. But the public opinion has changed considerably since and 

now that we have a democratic Government a line must be drawn between criticism of 

Government which should be welcome and incitement which would undermine the security 

or order on which civilized life is based, or which is calculated to overthrow the State. 

Therrefore the word ‘sedition’ has been omitted. As a matter of fact the essence of democracy 

is Criticism of Government. The party system which necessarily involves an advocacy of the 

replacement of one Government by another is its only bulwark; the advocacy of a different 

system of Government should be welcome because that gives vitality to a democracy. The 

object therefore of this amendment is to make a distinction between the two positions. Our 

Federal Court also in the case of Niharendu Dutt Majumdar Vs King, in III and IV Federal 

Court Reports, has made a distinction between what ‘Sedition’ meant when the Indian Penal 

Code was enacted and ‘Sedition’ as understood in 1942. A passage from the judgement of the 

Chief Justice of India would make the position, as to what is an offence against the State at 

present, clear. It says at page 50: 

  

"This (sedition) is not made an offence in order to minister to the wounded vanity of 

Governments but because where Government and the law ceases to be obeyed because no 

respect is felt any longer for them, only anarchy can follow. Public disorder, or the reasonable 

anticipation or likelihood of public disorder is thus the gist of the offence. The acts or words 

complained of must either incite to disorder or must be such as to satisfy reasonable men that 

that is their intention or tendency." 

  



This amendment therefore seeks to use words which properly answer to the implication of the 

word ‘Sedition’ as understood by the present generation in a democracy and therefore there is 

no substantial change; the equivocal word ‘sedition’ only is sought to be deleted from the 

article. Otherwise an erroneous impression would be created that we want to perpetuate 124-

A of the I.P.C. or its meaning which was considered good law in earlier days. Sir, with these 

words, I move this amendment. 

  

Shri H. V. Kamath: On a point of clarification, may I ask my learned friend Mr. Munshi to 

examine whether the deletion of the word ‘other’ from the phrase ‘any other matter’ will not 

create some doubt or difficulty about the meaning of this amendment? Because if he will look 

up article 13 in the Draft Constitution, he will find that the phrase used is "any other matter". 

Here the word ‘other’ is deleted which will mean that so far as slander, defamation and libel 

are concerned, they can not offend against decency or morality, but only some other matter 

can. Is it the contention of Mr. Munshi that neither defamation, slander nor libel offends 

against decency and morality? 

  

Shri K. M. Munshi : In the original clause of this article as drafted the words were—"libel, 

slander, defamation, sedition or any other matter which offends against decency or morality 

or undermines the authority or foundations of the State." Here we have omitted the word 

‘sedition’. Slander and defamation need not be necessarily connected with a violation of 

decency or morality nor do they undermine the authority of the State: the words "any matter" 

indicate as independent category. One category is libel, slander and defamation. The other 

category is any matter which offends against the State. The word ‘other’ therefore would be 

inappropriate. 
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Shri H. V. Kamath: In the draft article the antecedentsof the words 'other' matter were libel, 

slander, defamationand sedition, all of them.  

Shri K. M. Munshi: I cannot agree with my honourablefriend.  

Mr. Vice-President: Do you press amendment 449?  

Mr. Naziruddin Ahmad: Yes.  

Mr. Vice-President: It will be put to vote. We nextcome to 450, 451, 452, 453, 465 and 478--

all are of similarimport and should be considered together. Amendment 450 isallowed.  

Sardar Hukum Singh (East Punjab: Sikh): Mr. Vice-President, Sir, I beg to move:  

"That clause (2), (3), (4), (5) and (6) of article 13be deleted."  

Sir, in article 13(1), sub-clauses (a), (b) and (c),they give constitutional protection to the 

individualagainst the coercive power of the State, if they stood bythemselves. But sub-clause 

(2) to (6) of article 13 wouldappear to take away the very soul out of these protectiveclauses. 

These lay down that nothing in sub-clauses (a),(b), (c) of article 13 shall effect the operation 

of any of the existing laws, that is, the various laws that abrogatethe rights envisaged in sub-

clause (1) which were enactedfor the suppression of human liberties, for instance, theCriminal 

Law Amendment Act, the Press Act, and other varioussecurity Acts. If they are to continue in 

the same way asbefore, then where is the change ushered in and so loudlytalked of? The main 

purpose of declaring the rights asfundamental is to safeguard the freedom of the citizenagainst 

any interference by the ordinary legislature and theexecutive of the day. The rights detailed in 

article 13(1)are such that they cannot be alienated by any individual,even voluntarily. The 

Government of the day is particularlyprecluded from infringing them, except under very 

specialcircumstances. But here the freedom of assembling, freedomof the press and other 

freedoms have been made so precariousand entirely left at the mercy of the legislature that 

thewhole beauty and the charm has been taken away. It is not only the existing laws that have 

been subjected to thisclause, but the State has been further armed withextraordinary powers to 

make any law relating to libel,slander etc. It may be said that every State should have 

thepower and jurisdiction to make laws with regard to suchmatters as sedition, slander and 

libel. But in othercountries like America it is for the Supreme Court to judgethe matter, 

keeping in view all the circumstances and theenvironments, and to say whether in dividual 



liberty hasbeen sufficiently safeguarded or whether the legislature hastransgressed into the 

freedom of the citizen. The balance iskept in the hands of the judiciary which in the case of 

allcivilized countries has always weighed honestly andconsequently protected the citizen 

from unfair encroachmentby legislatures. But a curious method is being adopted underour 

Constitution by adding these sub-clauses (2) to (6). TheHonourable Mover defended these 

sub-clauses by remarkingthat he could quote at least one precedent for each of 

theserestrictions. But it is here that the difference hes, thatwhereas in those countries it is the 

judiciary whichregulates the spheres of these freedoms and the extent of the restrictions to be 

imposed, under article 13, it is the legislature that is being empowered with these powers 

bysub-clauses (2) to (6). The right to freedom of speech isgiven in article 13(1)(a), but it has 

been restricted byallowing the legislature to enact any measure under 13(2),relating to matters 

which undermine the author ity orfoundation of the State; the right to assembly 

seemsguaranteed under 13(1)(b), but it has been made subject to the qualification that 

legislation may be adopted in theinterest of public order--13(3). Further under 13(4) to13(6), 

any legislation restricting these liberties can beenacted "in the interest of the general public". 

Now who isto judge whether any measure adopted or legislation enactedis "in the interest of 

the general public" or "in theinterest of public order", or whether it  

relates to "anymatter which undermines the author ity or foundation of theState"? The sphere 

of the Supreme Court will be verylimited. The only question before it would be whether 

thelegislation concerned is "in the interest of the publicorder". Only the bona-fides of the 

legislature will be themain point for decision by the Court and when once it isfound by the 

court that the Government honestly believedthat the legislation was needed "in the interest of 

thepublic order", there would be nothing left for itsinterference. The proviso in article 13(3) 

has been soworded as to remove from the Supreme Court its competence to consider and 

determine whether in fact there werecircumstances justifying such legislation. The 

actualprovisions and the extent of the restrictions imposed wouldbe out of the scope of 

judicial determination.  

For further illustration we may take the law ofsedition enacted under 13(2). All that the 

Supreme Courtshall have to adjudicate upon would be whether the lawenacted relates to 

"sedition" and if it does, the judiciarywould be bound to come to a finding that it is valid. 

itwould not be for the Judge to probe into the matter whetherthe actual provisions are 

oppressive and unjust. If therestriction is allowed to remain as it is contemplated in13(2), then 

the citizens will have no chance of getting anylaw relating to sedition declared invalid, 

howsoeveroppressive it might be in restricting and negativing thefreedom promised in 

13(1)(a). The "court" would be bound tolimit its enquiry within this field that the Parliament 

ispermitted under the Constitution to make any laws pertainingto sedition and so it has done 

that. The constitution is notinfringed anywhere, and rather, the draft is declaring validin 



advance any law that might be enacted by the Parliament--only if it related to sedition. 

Similar is the case of otherfreedom posed in article 13(1) but eclipsed and negatived inclauses 

(2) to (6).  

It may be argued that under a national government, the legislature, representative of the 

people and elected onadult franchise, can and should be trusted for the safecustody of citizens' 

rights. But as has been aptly remarked,"If the danger of executive aggression has disappeared, 

thatfrom legislative interference has greatly increased, and it is largely against this danger that 

the modern declarations of fundamental rights are directed, asformerly they were directed 

against the tyranny ofautocratic kings."  

The very object of a Bill of Rights is to place theserights out of the influence of the ordinary 

legislature, andif, as under clauses (2) to (6) of article 13, we leave itto this very body, which 

in a democracy, is nothing beyondone political party, to finally judge when these rights, 

sosacred on paper and glorified as Fundamentals, are to beextinguished, we are certainly 

making these freedomsillusory.  

If the other countries like the U.S.A. have placed fullconfidence in their Judiciary and by their 

long experienceit has been found that the confidence was not misplaced, whyshould we not 

depend upon similar guardians to protect theindividual liberties and the State interests, instead 

ofhedging round freedom by so many exceptions under these sub-clauses?  

Sir, I commend this amendment to the House.  

Mr. Vice-President: The next amendment on the list isthe alternative amendment No. 451, in 

the same of Mr.Mahboob Ali Baig.  

Mahboob Ali Baig Sahib Bahadur: Sir, I move:  

"That the following words be inserted at the beginningof clauses (2), (3), (4), (5) and (6) of 

article 13:--  

'Without prejudice and subject to the provisions ofarticle 8."  

My purpose in moving this amendment is twofold.Firstly, I want to know the mind of Dr. 

Ambedkar and theDrafting Committee how article 8 stands in relation to theseprovisos. It 

may be asked whether these clauses (2) to (6)are governed by article 8 or not. If these clauses 

aregoverned by article 8, may I refer to article 8 itself. Itsays:  

"All laws in force immediately before the commencementof this Constitution in the territory 

of India, in so far asthey  

are inconsistent with the provisions of this Part."  

The words "inconsistent with the provisions of this part" donot affect the existing laws 

relating to libel, the existinglaws relating to restrictions on the exercise of the rightswith 

regard to association or assembly. That means that theexisting laws mentioned in clauses (2) 

to (6) are not allrendered void under Article 8. The intention is clear fromthe footnote that is 



appended to article 15, where thereason for the inclusion of the word "personal" is givenThere 

it is said:  

"The Committee is of opinion that the word 'liberty'should be qualified by the insertion of the 

word 'personal'before it, for otherwise it might be construed very widelyso as to include even 

the freedom already dealt with inarticle 13."  

Thus it is very clear that if the existing law relates tolibel, if it relates to meetings or 

associations, or freedomof speech or expression, then that existing law stands inspite of the 

fact that article 8 says that any law in forcewhich is inconsistent with the fundamental rights 

is void.So we come to this position. In the past the existing laws,for instance, the Criminal 

Law Amendment Acts, the PressActs or the Security Acts laid down restrictions which 

areinconsistent with the liberties mentioned in clause (1).They shall be in operation and they 

are not rendered void.That seems to be the meaning that can naturally be attachedto this.  

The second point which I wish to submit is this. By the Constitution certain powers are given 

to the legislature orthe executive. Whether a court can question the validity orotherwise of 

such action, order or law is another question.My opinion is that where there is a provision in 

the Constitution itself giving power to the legislature or in this case the State covering the 

legislature, executive, local bodies and such other institutions, thejurisdiction of the court is 

ousted, for the court would saythat in the constitution itself power is granted to the legislature 

to deprive, restrict or limit the rights of thecitizen and so they cannot go into the validity or 

otherwiseof the law or order, unless as it is said there is malafides. It is for the author ities to 

judge whether certaincircumstances have arisen for which an order or law can bepassed. 

Anyhow I pose this question to the Chairman of theDrafting Committee whether in these 

circumstances, viz.,where there is in existence a provision in the constitutionitself 

empowering the legislature or the executive to passan order or law abridging the rights 

mentioned in clause(1), the court can go into the merits or demerits of theorder or law and 

declare a certain law invalid or a certainAct as not justified. In my view the court's 

jurisdiction isousted by clearly mentioning in the constitution itself thatthe State shall have 

the power to make laws relating tolibel, association or assembly in the interest of publicorder, 

restrictions on the exercise of....  

The Honourable Dr. B. R. Ambedkar (Bombay: General):Sir, if I might interrupt my 

honourable friend, I haveunderstood his point and I appreciate it and I undertake toreply and 

satisfy him as to what it means. It is thereforeunnecessary for him to dilate further on the 

point.  

Mahboob Ali Baig Sahib Bahadur: The third point which I would submit is this. The new set 

up would be what is calledparliamentary democracy or rule by a certain politicalparty, by the 

party executive or party government and we canwell imagine what would be the measure of 

fundamental rightsthat the people would enjoy under parliamentary democracy orrule by a 



party. In these circumstances is it not wise ornecessary in the interest of the general public 

that thefuture legislatures ruled by a party or the executive ruledby a party are not given 

powers by this very constitutionitself? For as has been said 'power corrupteth' and ifabsolute 

power is placed in the hands of party government byvirtue of the terms of this constitution 

itself, suchlegislature or executive will become absolutely corrupt.Therefore, I move that if at 

all these provisos  

arenecessary, they must be subject to the provision that no lawcan be passed, no law would be 

applicable which is inconsistent with the freedoms mentioned in sub-clause (1).Sir, I move.  

Mr. Vice-President: The next group consists of amendments Nos. 454, 455, 469, 475, 481, 

and the first part of 485. They are of similar import and I allow amendment No.454 to be 

moved. There are certain amendments to the amendment also.  

Pandit Thakur Dass Bhargava: Sir, I move:  

"That in clauses (2), (3), (4), (5) and (6) of article13 the words "affect the operation of any 

existing law, or"be deleted."  

To this clause an amendment has been given by theHonourable Dr. Ambedkar.  

Mr. Vice-President: May I suggest that when you moveamendment No. 454 you move it 

along with your new amendment?  

Pandit Thakur Dass Bhargava: I have moved No. 454, towhich an amendment, stands in the 

name of the Honourable Dr.Ambedkar. To this latter I have given an amendment which isNo. 

3 in today's list. I have also given two otheramendments to amendment No. 454. So I shall, 

with yourpermission, move them in one bloc.  

Sir, I move:  

"That with reference to amendment No. 49 of list 1 of the Amendment to Amendments--  

(i) in clause (2) of article 13 for the word 'any' where it occurs for the second time the word 

'reasonable' be substituted and the word 'sedition' in the said clause be omitted.  

(ii) that in clauses (3), (4), (5) and (6) of article 13 before the word 'restrictions' the word 

'reasonable' be inserted."  

The net result of these amendments is the following: I want that the words 'affect the 

operation of any existinglaw or" be deleted and also that before the word"restrictions" in 

clauses (3), (4), (5) and (6) the word"reasonable" be placed. I also want that in clause (2) for 

the word 'any' where it occurs for the second time, the word'reasonable' be substituted.  

If my suggestion is accepted by the House then clause(3) would read:  

"Nothing in sub-clause (b) of the said clause shallprevent the State from making anything, 

imposing in theinterests of public order reasonable restrictions on theexercise of the right 

conferred by the said sub-clause."  

As regards the effect of amendment No. 454, if thefollowing words are taken away--  

"Affect the operation of any existing law, or"  



the result will be that, not that all the present laws which are in force today will be taken 

away, but only such laws orportions of such laws as are inconsistent with thefundamental 

rights according to article 13, will be takenaway, and article 8 will be in force.  

Now I will deal with these amendments separately. I want to deal with 454 first.  

You will be pleased to observe that so far as article 8is concerned, it really keeps alive all the 

laws which arein force today, except such portions of them as areinconsistent with the 

fundamental rights conferred by PartIII. These words--"affect the operation of any existing 

law,or"......  

Mr. Vice-President: How can you deal with a thingunless it is moved by Dr. Ambedkar?  

Pandit Thakur Dass Bhargava: In the first instance, aresolution has been passed by this House 

that all amendmentsshall be taken as moved without being formally moved.Secondly, if you 

allow me another chance to speak on the amendment when moved by Dr. Ambedkar, I will be 

content to move my amendment then. Only with a view to save time, Ihave taken this course 

and, I had asked for your permission,though it was unnecessary to do so.  

Mr. Vice-President: All right.  

Pandit Thakur Dass Bhargava: Thank you. I was speakingof the effect of the words--"affect 

the operation of anyexisting law, or" and I submitted to the House that so faras the words of 

article 8 go, even if these words are notthere, all the present laws shall be alive. They shall 

notbe dead by the fact that article 8 exists in Part III. Thearticle reads thus:  

"All laws in force immediately before the commencementof this Constitution in the territory 

of India, in so far asthey are inconsistent with the provisions of this Part,shall, to the extent of 

such inconsistency, be  

void."  

So that the real effect which this Constitution wants togive is that so far as those laws are 

inconsistent, theyshould be made inoperative, The rest will continue. So If these words are not 

there--"affect the operation of anyexisting law, or"--that would make no difference. If 

youexamine the amendment to be moved by Dr. Ambedkar, theresult is the same because in 

his amendment the words "in sofar as it imposes" appear. Thus article 8 governs article 

13according to my amendment as well as his. The amendment ofDr. Ambedkar is 

unnecessary if the House accepts myamendment No. 454.  

Mr. Vice-President: It seems to me that if Dr. Ambedkarmoves his amendment, then your 

amendment will not benecessary at all.  

Pandit Thakur Dass Bhargava: My amendment will still benecessary as it deals with other 

matters also.  

Mr. Vice-President: I do not wish to discuss the matterwith you.  

Pandit Thakur Dass Bhargava: There are several clausesin this Constitution in which an 

attempt has been made tokeep the present laws alive as much as possible. Article 8is the first 



attempt. According to article 8 only to theextent of inconsistency such laws will become 

inoperative.Therefore, any further attempt was unnecessary.  

In article 27 an attempt has again been made to keepalive certain of the laws that come within 

the purview ofarticle 27 in the proviso. Then again not being content withthis, another section 

is there in the Constitution, namely,article 307, which reads:  

"Subject to the other provisions of this Constitution,all the laws in force in the territory of 

India immediatelybefore the commencement of this Constitution shall continuein force 

therein until altered or repealed or amended by acompetent Legislature or other competent 

author ity."  

The laws in force are defined in Explanation No. 1 and there is clause (2) which deals with 

certain aspects of thequestion. Even if these sections were not there, even thenthe general 

principle is that the law would continue inforce unless repealed by any enactment or declared 

illegalby any Court. Therefore, so far as the continuance of thepresent law is concerned, the 

words "affect the operation of any existing law, or" are surplus, unnecessary and futile.But I 

would not have submitted this amendment before theHouse if these words were only surplus. 

They have anothertendency and that has been emphasized by the previousspeaker. There are 

good many amendments in the list of amendments to the same effect. I have 

receivedrepresentations from various bodies and persons who havesaid in their telegrams and 

letters that these words shouldbe removed, because the apprehension is that as article 8 ispart 

of the Constitution, so is article 13 part of the Constitution. In sequence article 13 comes later 

andnumerically it is of greater import. If article 8 is goodlaw, so is article 13. As a matter of 

fact article 13 issufficient by itself, and all the present laws, it may andcan be argued, must be 

continued in spite of article 8. Thisis the general apprehension in the public mind and it 

istherefore that Dr. Ambedkar has also been forced to table anamendment No. 49 to my 

amendment No. 454.  

This interpretation and argument may be wrong; this maybe unjustifiable; but such an 

argument is possible. In myopinion the law must be simple and not vague 

andununderstandable. Therefore these mischievous and misleadingwords should be taken 

away. As they have further the effectof misleading the public I hold that these words, 

unlesstaken away, shall not allay public fear.  

When I read these different sections from 9 to 13 andup to 26, and when I read of these 

Fundamental Rights, to befrank I missed the most fundamental right which any nationalin any 

country must have viz., the right to vote.  

Mr. Vice-President: That is not the subject matter of the present discussion. The honourable 

Member should confinehis remarks to his amendment.  

Pandit Thakur Dass Bhargava: In considering article 15also the House will come to the 

conclusion that the mostimportant of the Fundamental Right of personal liberty  



andlife has not been made justiciable nor mentioned in article13. If the House has in its mind 

the present position in thecountry, it will come to the conclusion that the presentstate of things 

is anything but satisfactory. Freedom ofspeech and expression have been restricted by sub-

clause(2). Fortunately the honourable Member Mr. Munshi has spoken  

before you about deletion of the word sedition. If thesewords 'affect the operation of existing 

laws' are notremoved the effect would be that sedition would continue tomean what it has 

been meaning in spite of the contraryruling of the Privy Council given in 1945. If the 

presentlaws are allowed to operate without being controlled orgoverned by article 8 the 

position will be irretrievablyintolerable. Thus my submission is that in regard to freedomof 

speech and expression if you allow the present law to becontinued without testing it in a court 

of law, a situationwould arise which would not be regarded as satisfactory bythe citizens of 

India.  

Similarly, at present you have the right to assemblepeaceably and without arms and you have 

in 1947 passed a lawunder which even peaceable assemblage could be bombedwithout 

warning from the sky. We have today many provisionswhich are against this peaceable 

assembling. Similarly inregard to ban on association or unions.  

The Honourable Dr. B. R. Ambedkar: Is it open to myhonourable Friend to speak generally 

on the clauses?  

Mr. Vice-President: That is what I am trying to drawhis attention to  

The Honourable Dr. B. R. Ambedkar: This is an abuse of the procedure of the House. I cannot 

help saying that. Whena member speaks on an amendment, he must confine himself tothat 

amendment. He cannot avail himself of this opportunityof rambling over the entire field.  

Pandit Thakur Dass Bhargava: I am speaking on the amendment; but the manner in which Dr. 

Ambedkar speaks andexpresses himself is extremely objectionable. Why should heget up and 

speak in a threatening mood or domineering tone?  

Mr. Vice-President: Everybody seems to have lost histemper except the Chair. (Laughter). I 

had given a warningto Mr. Bhargava and, just now, was about to repeat it whenDr. Ambedkar 

stood up. I am perfectly certain that he wascarried away by his feeling. I do not see any 

reason whythere should be so much feeling aroused. He has been under astrain for days 

together. I can well understand his positionand I hope that the House will allow the matter to 

restthere.  

Now, I hope Mr. Bhargava realises the position.  

Pandit Thakur Dass Bhargava: I will speak only on the amendment. But when a Member 

speaks on an amendment, it is not for other members to decide what is relevant and what is 

not.  

Mr. Vice-President: I was about to say so, but I wasinterrupted.  



Pandit Thakur Dass Bhargava: Sir, I repeat that unlessand until these offending words are 

removed and if thepresent law is allowed to continue without the validity of the present laws 

being tested in any court, the situation in the country will be most unsatisfactory. I am 

adverting to the present law in order to point out that it isobjectionable and if it continues to 

have the force of law,there will be no use in granting Fundamental Rights.Therefore I am 

entitled to speak of the Fundamental Rights.I will certainly not speak if you do not allow me, 

but Imaintain that whatever I was and am saying is perfectlyrelevant. (Hon. Members: 'Go 

on'). Sir, if I do not refer to the situation in the country and to the fact that this lawdoes not 

allow the present state of tension in the countryto be moved, what is the use of the 

Fundamental Rights. Iask.  

Mr. Vice-President: Kindly remember one thing which isthat you may refer to it in a general 

manner and not makethat the principal point of your speech on this occasion.You may refer to 

all that in such a way as to adopt a viamedia where your purpose will be served without 

taking upmore time than is actually necessary.  

Pandit Thakur Dass Bhargava: I am alive to the factthat it is a sin to take up the time of the 

Houseunnecessarily. I have been exercis ing as  

much restraint aspossible. I thank you for the advice given by you. I willnot refer to the 

present situation also if you do not likeit.  

But a few days ago the Honourable Sardar Patel, in aConvocation Address delivered by him, 

told the whole countrythat the labourer in the field and the ordinary man in thestreet has not 

felt the glow of India's freedom. Nobodyfeels that glow today, though India is free. Why? If 

theFundamental Rights are there and if they are enjoyed by thepeople, why is there not this 

glow of freedom? The reason isthat these offending words seem to nullify what article 8seems 

to grant in respect of the present laws and people donot take us seriously. That is the cause of 

the generalspathy of the people. If I referred in connection with thismatter to the present 

situation , my object was only toemphasise that the present situation is very unsatisfactory.I 

will leave the matter at that.  

As regards the amendment for the addition of the word'reasonable' I will beg the House 

kindly to consider itcalmly and dispassionately. We have heard the speeches ofSardar Hukam 

Singh and Mr. Mahboob Ali Baig. Both of themasked what would happen to the Fundamental 

Rights if the legislature has the right to substantially restrict theFundamental Rights? That is 

quite true. Are the destinies of the people of this country and the nationals of this countryand 

their rights to be regulated by the executive and by the legislature or by the courts? This is the 

question ofquestions. The question has been asked, if the Legislatureenacts a particular Act, is 

that the final word? If youconsider clauses (3) to (6) you will come to the conclusionthat, as 

soon as you find that in the Statement of Objectsand Reasons an enactment says that its object 

is to servethe interests of the public or to protect public order, thenthe courts would be 



helpless to come to the rescue of thenationals of this country in respect of the 

restrictions.Similarly, if in the operative part of any of the sectionsof any law it is so stated in 

the Act, I beg to ask whatcourt will be able to say that, as matter of fact the legislature was 

not authorised to enact a particular law. Mysubmission is that the Supreme Court should 

ultimately bethe arbiter and should have the final say in regard to thedestinies of our 

nationals. Therefore, if you put the word'reasonable' here, the question will be solved and all 

thedoubts will be resolved.  

Sir, one speaker was asking where the soul in thelifeless article 13 was? I am putting the soul 

there. If youput the word 'reasonable' there, the court will have to seewhether a particular Act 

is in the interests of the publicand secondly whether the restrictions imposed by the 

legislatures are reasonable, proper and necessary in thecircumstances of the case. The courts 

shall have to go into the question and it will not be the legislature and theexecutive who could 

play with the fundamental rights of thepeople. It is the courts which will have the final 

say.Therefore my submission is that we must put in these words"reasonable" or "proper" or 

"necessary" or whatever goodword the House likes. I understand that Dr. Ambedkar 

isagreeable to the word "reasonable". I have therefore put in the word "reasonable" to become 

reasonable. Otherwise ifwords like "necessary" or "proper" had been accepted, I donot think 

they would have taken away from but would havematerially added to the liberties of the 

country. ThereforeI respectfully request that the amendment I have tabled maybe accepted so 

that article 13 may be made justiciable.Otherwise article 13 is a nullity. It is not 

fullyjusticiable now and the courts will not be able to say whether therestrictions are 

necessary or reasonable. If any cases arereferred to the courts, they will have to decide 

whetherrestriction is in the interests of the public or not butthat must already have been 

decided by the words of theenactment. Therefore the courts will not be able to saywhether a 

fundamental right has been infringed or not.Therefore my submission is that, if you put in the 

word"reasonable", you  

will be giving the courts the finalauthor ity to say whether the restrictions put are reasonableor 

reasonably necessary or not. With the words, I commendthis amendment to the House.  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"that with reference to amendment No. 454......"  

Shri H. V. Kamath: On a point of order, Sir, hasamendment No. 454 been moved?  

Mr. Vice-President: Please continue.  

The Honourable Dr. B. R. Ambedkar:  

"with reference to amendment No. 454 of the List of amendments--  

(i) in clauses (3), (4), (5) and (6) of article 13, after the words 'any existing law' the words 'in 

so far as it imposes' be inserted, and  



(ii) in clause (6) of article 13, after the words 'in particular' the words 'nothing in the said 

clause shall affect the operation of any existing law in so far as it prescribes or empowers any 

author ity to prescribe, or prevent the State from making any law' be inserted."  

Syed Abdur Rouf (Assam: Muslim): On a point of order,Sir, I think that Dr. Ambedkar's 

amendment cannot be anamendment to amendment No. 454. Amendment No. 454 seeks 

todelete clauses (2), (3), (4), (5) and (6), whereas Dr.Ambedkar's amendment seeks to insert 

some words in thoseclauses and cannot therefore be moved as an amendment to 

anamendment.  

Mr. Vice-President: It seems to me that what Dr.Ambedkar really seeks to do is to retain the 

originalclauses with certain qualifications. Therefore I rule thathe is in order.  

Shri H. V. Kamath: This will have the effect ofnegativing the original amendment.  

Mr. Vice-President: Kindly take your seat.  

The Honourable Dr. B. R. Ambedkar: From the speecheswhich have been made on article 13 

and article 8 and the words "existing law" which occur in some of the provisos toarticle 13, it 

seems to me that there is a good deal ofmisunderstanding about what is exactly intended to be 

donewith regard to existing law. Now the fundamental article isarticle 8 which specifically, 

without any kind ofreservation, says that any existing law which is inconsistent with the 

Fundamental Rights as enacted in thispart of the Constitution is void. That is a 

fundamentalproposition and I have no doubt about it that any trainedlawyer, if he was asked 

to interpret the words "existinglaw" occurring in the sub-clauses to article 13, would 

read"existing law" in so far as it is not inconsistent with thefundamental rights. There is no 

doubt that is the way inwhich the pharse "existing law" in the sub-clauses would 

beinterpreted. It is unnecessary to repeat the propositionstated in article 8 every time the 

phrase "existing law"occurs, because it is a rule of interpretation that forinterpreting any law, 

all relevant sections shall be takeninto account and read in such a way that one section 

isreconciled with another. Therefore the Drafting Committeefelt that they have laid down in 

article 8 the full andcomplete proposition that any existing law, in so far as it is inconsistent 

with the Fundamental Rights,will stand abrogated. The Drafting Committee did not feel 

itnecessary to incorporate some such qualification in usingthe phrase "existing law" in the 

various clauses where thesewords occur. As I see, many people have not been able toread the 

clause in that way. In reading "existing law", theyseem to forget what has already been stated 

in article 8. Inorder to remove the misunderstanding that is likely to becaused in a layman's 

mind, I have brought forward this amendment to sub-clauses (3), (4), (5) and (6). I will 

readfor illustration sub-clause (3) with my amendment.  

"Nothing in sub-clause (b) of the said clause shallaffect the operation of any existing law in so 

far as itimposes, or prevent the State from making any law, imposingin the interests of public 

order."  



I am accepting Mr. Bhargava's amendment and so I willadd the word "reasonable" also.  

"imposing in the interests of public order reasonablerestrictions on the exercise of the right 

conferred by thesaid sub-clause."  

Now, the words "in so far as it imposes" to my mindmake the idea complete and free from 

any doubt that  

theexisting law is saved only in so far as it imposesreasonable restrictions. I think with that 

amendment thereought to be no difficulty in understanding that the existinglaw is saved only 

to a limited extent, it is saved only ifit is not in conflict with the Fundamental Rights.  

Sub-clause (6) has been differently worded, because theword there is different from what 

occurs in sub-clauses (3),(4) and (5). Honourable Members will be able to read for themselves 

in order to make out what it exactly means.  

Now, my friend, Pandit Thakur Dass Bhargava enteredinto a great tirade against the Drafting 

Committee, accusingthem of having gone out of their way to preserve existinglaws. I do not 

know what he wants the Drafting Committee todo. Does he want us to say straightaway that 

all existinglaws shall stand abrogated on the day on which the Constitution comes into 

existence?  

Pandit Thakur Dass Bhargava: Not exactly.  

The Honourable Dr. B. R. Ambedkar: What we have said isthat the existing law shall stand 

abrogated in so far asthey are inconsistent with the provisions of thisConstitution. Surely the 

administration of this country isdependent upon the continued existence of the laws which 

arein force today. It would bring down the whole administrationto pieces if the existing laws 

were completely and whollyabrogated.  

Now I take article 307. He said that we have madeprovisions that the existing laws should be 

continued unlessamended. Now, I should have thought that a man whounderstands law ought 

to be able to realize this fact thatafter the Constitution comes into existence, the 

exclusivepower of making law in this country belongs to Parliament orto the several local 

legislatures in their respectivespheres. Obviously, if you enunciate the proposition 

thathereafter no law shall be in operation or shall have anyforce or sanction, unless it has been 

enacted by Parliament,what would be the position? The position would be that allthe laws 

which have been made by the earlier legislature, bythe Central Legislative Assembly or the 

ProvincialLegislative Assembly would absolutely fall to pieces,because they would cease to 

have any sanction, not havingbeen made by the Parliament or by the local legislatures,which 

under this Constitution are the only body which areentitled to make law. It is, therefore, 

necessary that aprovision should exist in the Constitution that any lawswhich have been 

already made shall not stand abrogated for the mere reason that they have not been madeby 

Parliament. That is the reason why article 307 has beenintroduced into this Constitution. I, 

therefore, submit,Sir, that my amendment which particularises the portion of the existing law 



which shall continue in operation so far asthe Fundamental Rights are concerned, meets the 

difficulty,which several honourable Members have felt by reason of thefact that they find it 

difficult to read article 13 inconjunction with article 8. I therefore, think that this amendment 

of mine clarifies the position and hope the Housewill not find it difficult to accept it.  

(Amendment No. 50 to amendment No. 454 was not moved.)  

(Amendments Nos. 455, 469, 475 and 481 were not moved.)  

Mr. Vice-President: Then we shall take up amendment No.485, first part. The House can well 

realize that I am goingthrough a painful process in order to shorten the time spenton putting 

the different amendments to the vote.  

Syed Abdur Rouf: I want the first part of the amendmentto be put to the vote.  

Mr. Vice-President: Then we come to another group, 456,472, 484 and 495.  

(Amendments Nos. 456, 472, 484 and 495 were not moved.)  

Mr. Vice-President: The next group consists of amendments Nos. 457, 466, 473 and 494.  

(Amendments Nos. 457, 466, 473 and 494 were not moved.)  

Mr. Vice-President: Then amendment No. 458 standing in the name of Mr Mohd. Tahir and 

Saiyid Jafar Imam.  

Shri M. Ananthasayanam Ayyangar: That has already beencovered by Mr. Mahboob Ali 

Baig's amendment.  

Mr. Vice-President: Still, it would depend upon theMover.  

Mr. Mohd. Tahir (Bihar: Muslim): Sir, I beg to  

move:  

"That in clause (2) of article 13, after the word'sedition' the words 'communal passion' be 

inserted."  

Now. Sir, we find that under this clause we are givingpowers to the State to make laws as 

against certain offencessuch as libel, slander, defamation, sedition and similaroffences against 

the State. Now I want that these words"communal passion" be also added after the word 

"sedition"--which means, agitating or exciting the minds of onecommunity as against the 

other.  

These words, Sir, libel, slander, defamation, sedition,are the common words found in the 

Indian Penal Code andfortunately or unfortunately, we find that this word doesnot find a place 

in the Indian Penal Code. The reason isvery simple, because, the Indian Penal Code and the 

old lawswere framed by a Government which was foreign to us. Now,this is the time when 

we must realise our merits anddemerits. We know that the agitation and the excitement 

ofcommunities against communities have done a great loss anddisservice to our country as a 

whole. Therefore, Sir, I think that the addition of this word is necessary. To tellthe truth, I 

would say that if in our country which is nowan independent country, we are really sincere to 

ourselves,this word also must find a place in the Constitution. I would request and appeal to 



Dr. Ambedkar and the House as awhole to give sound reasoning and due consideration for 

theaddition of this word.  

At the end, Sir, I may submit that an amendment hasbeen moved by Mr. Munshi and I do not 

know whether it isgoing to be accepted or not. In case that amendment is goingto be accepted 

by the House. I would appeal that this wordmay be given a place in that amendment or 

wherever it isfound suitable. With these words. Sir, I move.  

Mr. Vice-President: We come next to amendment No. 459.It is in the name of Mr. Thomas. It 

is verbal and thereforedisallowed.  

Next we take up amendments nos. 460, 461 and the secondpart of 462. I would allow 

amendment No. 461 to be movedbecause that I regard as most comprehensive of the 

three.That is covered by Mr. Munshi's amendment. Is amendment No.460 moved?  

Pandit Thakur Dass Bhargava: I do not want to move it.  

Mr. Vice-President: Amendment No. 462; Mr. Kamath.  

Shri H. V. Kamath: It is covered by amendment No. 461.  

Mr. Vice-President: Amendment No. 462, first part. Iwas dealing with the second part just 

now. The first part ismore or less a verbal amendment and is disallowed.  

Then, amendments Nos. 463 and 464 coming from twodifferent quarters are of similar 

import. Amendment No. 464,standing in the name of Shri Vishwambhar Dayal Tripathi 

maybe moved.  

(Amendment No. 464 was not moved.)  

Mr. Vice-President: What about amendment No. 463, in the name of Giani Gurmukh Singh 

Musafir?  

Giani Gurmukh Singh Musafir: Not moving, Sir.  

Mr. Vice-President: Then, we take up amendments nos.467 and 474. Amendment no. 467 

may be moved. It stands in the name of Mr. Syamanandan Sahaya.  

Shri Syamanandan Sahaya (Bihar: General): Sir, I beg to move:  

"That in clause (3) of article 13, the word'restrictions' the words 'for a defined period' be 

added."  

Sir, in moving this amendment before the House, whatwas uppermost in my mind was to see 

whether actually even in the matter of the three freedoms so much spoken of, namely,the 

freedom of speech, freedom of association and freedom ofmovement, we had really gone to 

the extent that every onedesired we should. I must admit that I did not feel happyover the 

phraseology of the clauses so far as this generaldesire in the mind of every body, not only in 

this House,but outside, obtained. I will, Sir, refer to the wording ofsub-cause (b) of clause (1) 

of article 13. This sub-clauselays down that all citizens shall have the right to 

assemblepeaceably and without arms. This is the Fundamental Rightwhich we are granting to 

the people under the Constitution.Let us see how this fits in with clause (3) of article 13which 



is the restricting clause. Clause (3) lays down thatnothing in sub-clause (b) of the said clause 

(1) shallaffect the operation of any  

existing law, or prevent theState from making any law, imposing in the interests ofpublic 

order restrictions on the exercise of the rightconferred by the said sub-clause, Sir, the only 

right which we are giving by sub-clause (b) is the right to assemblepeaceably and without 

arms. This right to assemble is not ageneral right of assembly under all conditions. To 

assemblepeaceably is the first condition precedent and there is alsoa second condition. That 

condition is that the assemblyshould be without arms. On the top of these conditions weare 

laving down in sub-clause (3) that there shall be afurther restricting power in the hands of the 

State. I wouldmuch rather that clauses (3) and (4) did not form part of our Constitution. But, 

if the Drafting Committee and theother people who have considered the matter carefully 

thinkthat it is necessary to lay down restrictions even in thematter of assembling peaceably 

and without arms, I might respectfully submit that it would be necessaryto further restrict this 

restricting power by saying thatany law restricting this power must be for a specifiedperiod 

only. I do not think the House will agree that anyState should place on the statute book a 

permanent lawrestricting this Fundamental Right of peaceful assembly.  

The most that the Constitution could accommodate aparticular Government at a particular 

time under aparticular circumstance was to give it the power to restrictthis right under these 

conditions but for a specified anddefined period only and that I submit, Sir, is the purposeof 

my amendment. The best interpretation that one could puton this clause is that the Drafting 

Committee has erred toomuch on the cautions side in this matter and they laveprobably kept 

the Government too much and the citizens toolittle, in view. I will submit that both in sub-

clauses (3)and (4) the words 'for a defined period' should be added inorder that if a State at 

any time has to pass legislation torestrict these rights, they may do so only for a period. Itdoes 

not mean that once a State has passed such alegislation it is debarred from following it up by 

a secondlegislation in time if necessary but we must lay down in the Constitution that we 

shall permit of no such restrictive lawto be a permanent feature of the law of the land. A 

Stateshould not be empowered to pass a legislation restrictingpermanently peaceful assembly 

and assembly without arms. I think such a general power in the armoury of any State,however 

popular or democratic, would not be desirable. In the larger interests of the country, and 

particularly at theformative stage of the country, to give such wide powers in the hands of the 

State and with regard to such Fundamental rights as, freedom of speech, freedom of assembly 

andfreedom of movement would, I believe, be harmful and resultin the creation of a 

suffocating and stuffy atmosphere asopposed to the free air of a truly free country. Sir, I 

movethe amendment and commend it to the acceptance of the House.  

(Amendment No. 470 was not moved.)  



Mr. Vice-President: 471 is disallowed as verbal. Nos.476 and 477 are of similar import. I 

allow 476.  

The Honourable Dr. B. R. Ambedkar: Sir I move--  

"That in clause (4) of article 13, for the words 'thegeneral public' the words 'public order or 

morality' be substituted."  

These words are inappropriate in that clause.  

Mr. Vice-President: 477 is identical, 479, 480 and 486are of similar import  

(Amendments Nos. 479, 480, and 486 were not moved.)  

Mr. Vice-President: 482 and 483.  

(Amendment No. 482 was not moved.)  

Mr. Vice-President: 483--Sardar Hukam Singh.  

Sardar Hukam Singh: Sir, I beg to move:  

"That in clause (5) of article 13, after the words'existing law' the word 'which is not repugnant 

to thespirit of the provisions of article 8' be inserted."  

The Honourable Dr. Ambedkar has rightly appreciated ourfears and we feel that is the object 

of most of the amendments that have been moved Certainly there are fears inour minds that if 

these articles stand independently--articles 8 and 13,--then there is a danger of  

differentconstructions being put on them. Dr. Ambedkar has emphasisedthat if relevant 

articles of the Constitution are inquestion, all those articles that relate to one subjectshall be 

taken into consideration when some construction isgoing to be put by any Court and then 

article 8 would governbecause it says that "All laws in force immediately beforethe 

commencement of this Constitution in the territory ofIndia, in so far as they are inconsistent 

with theprovisions of this Part, shall to the extent of suchinconsistency, be void". That we 

have adopted, and this is what we feel that it should be made clear that certainlythose parts 

which are inconsistent would be void to thatextent. If that is the object as Dr. Ambedkar has 

explained,then why not make it clear in this section as well. Where isthe harm? I do not see 

that we would lose anything or thatit would change the beauty of the phraseology even if 

wemake it clear that these provisions are subject to article8. This is to be admitted that there 

are certain laws inforce just at present that restrict the liberty of thepeople. For instance I can 

quote the Land Alienation Act inPunjab. That allows only certain castes to purchase land of 

their own caste and precludes other castes to purchase thatland. If this distinction were based 

on some economicground, if it were to be enacted that all small tillers'rights would be 

safeguarded and their small lands would notbe alienable, we could understand that alright and 

such aprovision would be welcome. But when the discrimination isthere, we too feel that such 

a law should stand abrogated sofar as it is inconsistent with the provision in clause (5)or 

article 13. Because that gives freedom to acquire holdand dispose of property and if that law 

remains--LandAlienation Act, as it is and definition is not changed of the "agriculturist", there 



would be a conflict and theremight be certain constructions by Court which would beunfair. 

So if that is the object as Dr. Ambedkar hasexplained that article 8 would govern, then we 

should makeit clear and that is why I have suggested that after the words 'existing law' the 

words 'which is not repugnant to the spirit of the provisions of article 8' be inserted. That is 

my object and it should be made clear beyond any doubt.  

Mr. Vice-President: Then we come to amendment No. 485,second part, standing in the name 

of Syed Abdur Rouf, and the first part of amendment No. 488 standing in the jointnames of 

Dr. Pattabhi Sitaramayya and others. The latterseems to be the more comprehensive of the 

two and may be moved.  

(Amendment No. 488 was not moved.)  

Mr. Vice-President: Then in that case, the second part of amendment No. 485, standing in the 

name of Syed AbdurRouf may be moved.  

Syed Abdur Rouf: Sir, I beg to move:  

"That in clause (5) of article 13, for the word'State', the word 'Parliament' be substituted."  

Sir, in sub-clauses (d), (e) and (f), we have got themost valuable of our Fundamental Rights. 

But clause (5)seems to take away most of our rights, because States havebeen given power to 

restrict, to abridge and even to takeaway the rights if and when they like. We remember the 

word'State' has been defined as to include even localauthor ities etc, within the territory of 

India or under thecontrol of the Government of India. Even village panchayats,small town 

committees, municipalities, local boards allthese, to a certain extent become States, and it has 

beenleft to these States to deal with these valuable Fundamental rights. Sir, I will bring one 

instance before you. Suppose,due to political views, a particular village or panchayatarea is 

divided between the major ity and the minor ity. Now,if the major ity of the Panchayat by a 

resolution asks the minor ity not to move freely in the area or to reside there,or to dispose of 

their property, which law will prevent the major ity from doing so, and which law is there to 

safeguardthe interests of the minor ity? As these; are most valuablerights, the State should not 

be trusted with making lawsregarding these rights. In my opinion, Sir, it is  

only theParliament which can to the satisfaction of the people, dealwith these questions. As it 

is very dangerous to leave thispower in the hands of the small States, which will 

compriseeven village panchayats, we must be very careful and,therefore, I suggest that in 

place of 'State', the word'Parliament' should be substituted.  

Mr. Vice-President: Then amendments Nos. 487, 489 and490 are of similar import. No. 487 

may be moved.  

(Amendment No. 487 was not moved.)  

Mr. Vice-President: Amendment No. 489 standing in thejoint names of Mr. Mohd. Tahir and 

Saiyid Jafar Imam.  

Mr. Mohd. Tahir: Sir, I beg to move:  



"That in clause (5) of article 13, the word 'either'and the words 'or for the protection of the 

interests of anyaboriginal tribe' be omitted."  

Sir, I am not going to make any speech in thisconnection, but want only to submit that the 

removal of these words would make the clause of a general character,which certainly includes 

the safeguards of the interests of the aboriginal tribes as well. I understand the Drafting 

Committee was also of this opinion, but I do not know whythis clause was worded in this 

manner. Anyhow, I think itbetter to delete the words in the manner I have suggested.  

Mr. Vice-President: Amendment No. 490 is the same asthe one now moved, and it need not 

be moved.  

Amendment No. 488, second part, and No. 491 are ofsimilar import. Amendment No. 491, 

standing in the name ofDr. Ambedkar may be moved.  

The Honourable Dr. B. R. Ambedkar: Mr. Vice-President,Sir, I move:  

"That in clause (5) of article 13, for the word'aboriginal', the word 'cheduled' be substituted."  

When the Drafting Committee was dealing with thequestion of Fundamental Rights, the 

Committee appointed for the Tribal Areas had not made its Report, and consequentlywe had 

to use the word 'aboriginal', at the time when theDraft was made. Subsequently, we found that 

the Committee onTribal Areas had used the phrase "Scheduled Tribes" and wehave used the 

words "scheduled tribes" in the scheduleswhich accompany this Constitution. In order to keep 

thelanguage uniform, it is necessary to substitute the word"Scheduled" for the word 

"aboriginal".  

Mr. Vice-President: There is, I understand, anamendment to this amendment, and that is 

amendment No. 56 ofList I, standing in the name of Shri Phool Singh.  

(Amendment No. 56 of list I was not moved.)  

Mr. Vice-President: That means this amendment No. 491stands as it is.  

Then we come to amendment No. 488.  

(Amendment No. 488 was not moved.)  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That in clause (6) of article 13, for the words'public order, morality or health', the words 'the 

generalpublic' be substituted."  

The words 'public order, morality or health' are quiteinappropriate in the particular clause.  

Mr. Mohd. Tahir: *[Mr. President, my amendment No. 500is as follows.  

"That after clause (6) of article 13, the following newclause be added.  

'(7) The occupation of beggary in any form or shape ofperson having sound physique and 

perfect health whethermajor or minor is totally banned and any such practice shallbe 

punishable in accordance with law.'"  

Sir, I have moved this amendment for this reason that,if the House agrees with this 

amendment surely it willresult in solving to a great extent the difficulties oflabour which exist 



in our country. Our industries, which arevery vital and in many places have failed due to lack 

oflabour, can flourish to a great extent. Besides, I wouldlike to state that in our country 

thousands, lakhs paycrores of human beings will imbibe the spirit of self-reliance and self-

respect. We see that in our country manyable-bodied persons who  

----------------------  
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can work and can earn their livelihood, are to be foundbegging on road sides. If you tell them 

that they can work,that they can maintain themselves by earning theirlivelihood and can do 

good to their country by their labour,they would say in reply "Sir, this is our 

ancestralprofession and we are forced to do it". I would  

like to saythat there are so many countries on this earth: but if youlook around, you will find 

this ugly spot only on the faceof our country. Therefore, I want that there should be somesuch 

provision in our Constitution as would be beneficial toour country. Obviously, those that are 

helpless, forinstance many of our unfortunate countrymen, who are blindlame and cannot use 

their hands and feet, really deservesome consideration. In such cases begging on these and 

othersimilar grounds may be justified. But even in this matter, I would submit that the State 

should be responsible and somesuch institution or home be founded in some places wherethey 

might be brought up, while those that are able-bodiedand healthy should be forced to work. 

By doing so, ourlabour problem will be solved to a great extent and croresof human beings, 

who have taken to begging as profession,would be prevented from doing so. This will create 

in themthe spirit of self-respect and self-reliance. Therefore, Ihope that Dr. Ambedkar will 

accept this amendment of mineand the House will also help me by accepting it. With 

thesewords, I submit this amendment for the consideration of theHouse.]  

The Assembly then adjourned till Half Past Nine of theClock on Thursday, the 2nd December 

1948.  
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Thursday, the 2nd December 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Half Past Nine 

of the Clock, Mr. Vice-President (Dr. H. C. Mookherjee, in the Chair.  

Mr. Vice-President (Dr. H. C. Mookherjee): We shall resume discussion of Article 13.  

I should like to know the views of the House as to the way we should deal with the following 

amendments--we postponed consideration of these amendments yesterday:  

Amendments No. 442, No. 499, second part of No. 443,No. 468 and No. 501.  

Shri M. Ananthasayanam Ayyangar (Madras: General): MayI suggest that in as much as these 

relate to the free choice of vote and some other matters which are not already prescribed in 

article 13, these may stand over and be allowed to be moved as a separate clause later on in 

the Fundamental Rights, and that we need not delay the passing of article 13, amendments 

with respect to which have already been moved, and the discussion may start?  

Mr. Vice-President: Is that the view of the House?  

Honourable Members: Yes, yes.  

Mr. Vice-President: Then we shall proceed with the general discussion of the article. A large 

number of honourable Members desire to speak on this article.Therefore, with the permission 

of the House, I would like to limit the duration of the speeches to ten minutes each ordinarily. 

I shall extend the time wherever I consider necessary. Have I the permission of the House to 

fix this time-limit?  

Honourable Members: Yes.  

Shri H. V. Kamath (C. P. and Berar: General): On a point of order, Sir, Two amendments 

have been held over.Unless they are moved, how can general discussion on the article as a 

whole go on?  

Mr. Vice-President: What are those amendments please?  

Shri H. V. Kamath: No. 499 and No. 442.  

Mr. Vice-President: They will form part of a new clause.  

Sardar Bhopinder Singh Man(East Punjab: Sikh): *[Mr.Vice-President, I regard freedom of 

speech and expression as the very life of civil liberty, and I regard it as fundamental. For the 

public in general, and for the minor ities in particular, I attach great importance to association 

and to free speech. It is through them that we can make our voice felt by the Government, and 



can stop the injustice that might be done to us. For attaining these rights the country had to 

make so many struggles, and after a grim battle succeeded in  

-----------------------------  
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getting these rights recognised. But now, when the time for their enforcement has come, the 

Government feels hesitant;what was deemed as undersirable then is now being paraded as 

desirable. What is being given by one hand is being taken away by the other. Every clause is 

being hemmed in by so many provisos.  

To apply the existing law in spite of change conditions really amounts to trifling with the 

freedom of speech and expression. From the very beginning we have stood against the 

existing laws, but now you are imposing them on us. You want to continue the old order so 

that there should be no opportunity of a trial, of putting up defence and of an appeal. If a 

meeting is held, then for breaking it up lathis may be used, and people may be put into jail 

without trial; their organisations may be banned and declared illegal. We do not like this 

shape of things. If you want to perpetuate all that, then I would like to say that by imposing all 

these restrictions you are doing a great injustice. There are a few rights to which I attach very 

great importance. You have included them in the articles relating to directive principles of 

State policy, and so we cannot go to a Court of law for their enforcement. You arediluting 

these rights with the result that nothing solid remains.  

Mr. Vice-President, I want that these rights should not be restricted so much, and all 

opposition that is peaceful and not seditious should get full opportunity, because opposition is 

a vital part of every democratic Government.To my mind, suppression of lawful and peaceful 

opposition means  

heading towards fascism.]  

Seth Govind Das (C. P. and Berar: General): *[Mr. Vice-President, article 13 is the most 

important of all the articles concerning Fundamental Rights. The rights that have been granted 

to us by these articles are all very important.Yesterday Shri Damodar Swarup Seth and Shri 

K.T.Shah moved their amendments in this House. The purporse of the amendments is that the 

rights which have been given to us with one hand are being taken away by the other hand. 

This may be true to some extent but if we consider the present national and international 

situation as also the fact that we have achieved freedom only recently and our government is 

in its infancy, we shall have to admit that it was necessary for the government to retain the 

rights it has done after granting these fundamental rights. We should see what is happening in 

our neighbouring country, Burma. We should also keep in view what is happening in another 

great country of Asia--I mean war-torn China. In view of what is happening in our 

neighbouring countries and of the situation in our own country, we should consider how 

necessary it is that the Government should continue to have these powers.  



I would have myself preferred that these rights were granted to our people without the 

restrictions that have been imposed. But the conditions in our country do not permit this being 

done. I deem it necessary to submit my views in respect to some of the rights. I find that the 

first sub-clause refers to freedom of speech and expression.The restriction imposed later on in 

respect of the extent of this right, contains the word 'sedition'. An amendment has been moved 

here in regard to that. It is a matter of great pleasure that it seeks the deletion of the word 

'sedition'.I would like to recall to the mind of honourable Members of the first occasion when 

section 124 A was included in theIndian Penal Code. I believe they remember that this section 

was specially framed for securing the conviction of Lokamanya Bal Gangadhar Tilak. Since 

then, many of us have been convicted under this section. In this connection many things that 

happened to me come to my mind. I belong to a family which was renowned in the Central 

Provinces for its loyalty. We had a tradition of being  

--------------------------------------  
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granted titles. My grandfather held the title of Raja and my uncle that of Diwan Bahadur and 

my father too that of Diwan Bahadur. I am very glad that titles will no more be granted in this 

country. In spite of belonging to such a family I was prosecuted under section 124 A and that 

also for an interesting thing. My great grandfather had been awarded a gold waist-band inlaid 

with diamonds. The Brit ish Government awarded it to him for helping it in 1857 and the 

words "In recognition of his services during the Mutiny in 1857" were engraved on it. In the 

course of my speech during the Satyagraha movement of 1930, I said that my great-

grandfather got this waist-band for helping the alien government and that he had committed a 

sin by doing so and that I wanted to have engraved on it that the sin committed by my great-

grandfather in helping to keep such a government in existence had been expiated by the great-

grandson by seeking to uproot it. For this I was prosecuted undersection 124 A and sentenced 

to two years' rigorous imprisonment. I mean to say that there must be many Members of this 

House who must have been sentenced under this article to undergo long periods of 

imprisonment. It is a matter of pleasure that we will now have freedom of speech and 

expression under this sub-clause and the word 'sedition' is also going to disappear.  

The next matter to which I would like to draw your attention is sub-clause (b) of this article. 

The expression" to assemble peacefully without arms", occurs in it. I want to draw your 

attention to the words "without arms" in particular. I agree that we should have the right of 

assembling in this way without arms only. We had accepted the creed of non-violence and 

through it we have  

achieved freedom. It is true that in the present world situation weare compelled to maintain 

armies. But I hold that the welfare of humanity can be secured by means of non-violence 

alone. We should have a right of assembling but assembling without arms.  



I would also like to draw your attention to the two following sub-clauses and these are sub-

clauses (f) and (g)which run as follows:  

"to acquire, hold and dispose of property;" and  

"to practise any profession or to carry on any occupation, trade or business."  

Speaking for myself I may say that just as I hold that humanity cannot achieve its welfare 

except through non-violence so also I do believe that there cannot be stable peace, unless and 

until private property is abolished. I am not a socialist or a communist but at the same time I 

hold that what the big capitalists, traders, zamindars,talluqdars have to do to protect their 

property does not allow of their enjoying true happiness. It is not true to say that people 

lacking wealth alone are unhappy. They are no doubt unhappy but in the present economy the 

moneyed are more unhappy than the moneyless, and this band of gold is today crushing the 

richman's neck. This wealth has been in their possession for long and that is why they are 

anxious to retain it. It is not for pleasure that they want to keep it. If they are forcibly deprived 

of their wealth, socialism or communism would not be established. The example of Russia 

bears testimony to it. Individual property was expropriated there by force and the result has 

been that it could not be destroyed. On the other hand it is increasing. But if we make an 

effort to change values in this country and the world and bring about such a psychological 

atmosphere as makes people eager to rid themselves of the burden of property, we would 

have reached the desired goal and there would then be the possibility of the establishment of a 

true socialistic state. There has been change in values in the world from time to time. It is a 

historical fact that at one time man devoured man. At that time the man who had the capacity 

of devouring the greatest number of men, must have been worshipped by the society, because 

he must have been recognised as the bravest among them. Times changed to usher in the 

epoch of slave-trade. Respectability was judged by the number of slaves one had. Those 

conditions changed. Today the capitalists are characterised by our society as plunderers and 

dacoits. They no doubt make such remarks about capitalists, but I may be excused for saying 

that the major ity of the socialists are such that if they were to get hold of this property, they 

would forsake socialism. The necessity is for a change in outlook. If there is a change in 

values by the propagation of these ideas in society and if the capitalists are looked down upon 

as thieves and pilferers by everyone they would not like to keep their wealth. Such a change 

of mind and heart can be brought about only through non-violence. I hope that in time to 

come the articles concerning property will not find a place in the Constitution.  

I heartily support the whole of the article 13 on the Fundamental Rights.]  

Shri Jaipal Singh (Bihar: General): Mr. Vice-President,Sir. So far as I am concerned, this 

particular article in no way frightens me, although the various fundamental rights have been 

hedged in by so many exceptions. To me it is obvious that whatever we put into the 

Constitution, its value, its use to us will depend upon the way we work all these things. But 



there are one or two things on which I would like Dr. Ambedkar to enlighten me. The first 

point on which I would like his clarification is in regard to the amendment which he has 

moved, amendment No. 491, where in he seeks to substitute the word "aboriginal" by the 

word "scheduled". Sir, I am always at a disadvantage whenever anything affecting aboriginals 

has to be discussed at this stage for the obvious reason that the two reports of theTribal sub-

committees have not been fully discussed on the floor of this House, with the result that the 

House has  

not been able to obtain its collective view point or arrive at a collective decision as has been 

the case with all the other articles, that is to say, articles which affect the non-tribals of our 

country.  

Take the question of this word 'tribal'. As far as I know neither of the sub-committees had 

gone into the work of scheduling. I know it for a fact that the sub-committee of which I was a 

member did nothing of the sort and, in fact,bodily the Drafting Committee has just put into 

the Draft Constitution whatever obtained in the Government of India Act. Now, look at the 

list.  

My second point that I want to have clarified is whether the advisory councils or the regional 

councils,which are envisaged in the recommendations of the two sub-committees, will operate 

outside the so-called scheduled areas. If they do not, then I want to know from Dr. Ambedkar 

what is going to happen to the Adibasis, who are in millions, outside those scheduled areas. 

As far as I can understand the language of the Constitution, the regional councils and the 

advisory councils are to advise the Governor to participate as it were in the legislation of the 

State only in regard to the scheduled areas. Well, once it is accepted that the regional councils 

and the advisory councils may operate also outside the scheduled areas then my point is met.  

Take the case of West Bengal. In West Bengal, according to what is proposed, there shall be 

no scheduled areas; inWest Bengal there are 16 lakhs of Adibasis. I want to know what is 

going to happen to them. There is no regional council; there will be no advisory council there. 

Who is going to advise the Governor in regard to their welfare, in regard to whatever should 

be done or should not be done,what act may operate for them or against them? I think that is a 

point that has to be clarified.  

Sir, the Tribes inventory that is in this Draft Constitution is most unsatisfactory. I will 

exemplify one or two cases. Sir, you yourself come from West Bengal. Bengal has been 

carved into three provinces, Bengal united, now West Bengal, Bihar and then Orissa. The Brit 

ish had their own arguments for their territorial boundaries. At the present moment, you know 

it only too well that none of these three provinces seems to be satisfied with the boundary 

alignment. West Bengal wants something of Bihar; Bihar also wants something of West 

Bengal. Orissa also is clamouring for some more territory from Bihar. That is the present 

political situation, but, how does it affect the Adibasis?Now the Tribal Sub-Committee in a 



way has been outmoded to this extent that lakhs and lakhs of States people have been 

integrated into provinces. Take the question of Orissa. When the Tribal Sub-Committee went 

to Orissa it had to deal only with those areas that were excluded or partially excluded.The 

present position is that about 24 States have been integrated into Orissa and several others 

into the Central Provinces. Most of these States are overwhelmingly populated by Adibasis. 

What happens in regard to them? Whatever scheduled areas the Sub-Committee has 

recommended is really insignificant. It does not cover the whole Adibasis population, 

particularly of the two provinces of the Central Provinces and Orissa.  

I would like Dr. Ambedkar, therefore, to tell me quite clearly that whatever provisions, 

whatever little concessions that he desires this Constitution should have,will apply also to 

those areas that are not particularly specified within the scheduled areas.  

Then I come to article 13 (1) (b), namely, to "assemble peaceably and without arms". I have 

to point out that this matter of the Arms Act has been very mischievously applied against the 

Adibasis. Certain political parties have gone to extremes to point out that because Adibasis 

carry bows and arrows, lathis or axes, which they do daily as a normal part of their life, which 

they have done for generations and generations, and what they are doing today they have 

done before, that they are preparing for trouble.  

Let me give you the instance of the Oraons. We have in this  

Assembly only one Oraon member. Now the Oraon group of Adibasis constitutes the fourth 

largest block of Adibasis in India. Just about now, they have what we call Jatras orMelas. 

These are annual occasions for their cultural activities. They have a certain ceremony in 

which the head of the Oraon village will carry the flag and the rest of them carry lathis with 

them and proceed into the various akhadas or villages. It is a festival for the people; they have 

done it in a harmless way for generations and generations and, now we have been told last 

year and the year before last that we should not carry weapons. I do not mind pointing out 

there are several Members here from Bihar who will never be able to get back to their homes 

unless they are escorted with people and with arms. In my own part,we live in the jungles and 

every one, even women, may I point out, carry what might be designated arms, but they are 

not arms in that sense. Whenever we have to hold meetings,if people come with their own 

usual things, I want to know whether it is going to be interpreted that we are assembling 

unpeaceably and carrying arms for an unlawful purpose. Theseare the only points, Sir, that I 

want to have clarified.  

I will give one more instance. Every seven years, it is the custom in Chota Nagpur to have 

what they call. EraSendra, Janishikar. Every seven years, the women dress as men and hunt in 

the jungles--dressed as men, mind you. That is the occasion when naturally women like to 

show masculine prowess. They arm themselves like men with bows and arrows,lathis, belas 

and so forth. Now, Sir, according to this particular article in the Constitution, the Government 



might interpret that women every seven years were getting together for a dangerous purpose. I 

urge the House to do nothing that is going to upset the simple folk. They have been among the 

most peaceful citizens in our country and we should be very very cautious in doing anything 

which might be misunderstood by them and lead to trouble.  

Sir, I have, as I have said, no difficulty in accepting this particular article, but I thought I 

should seek clarification from Dr. Ambedkar on these two particular points.  

Mr. Vice-President: Mr. Hanumanthaiya.  

Kazi Syed Karimuddin: (C. P. & Berar: Muslim): I have not caught your eye, Sir.  

Mr. Vice-President: Unfortunately, I have only two eyes. They will be turned to your side the 

next time.  

An Honourable Member: Why do you not have a third eye,Sir?  

Mr. Vice-President: Why can you not come to the front Bench? I say it is the fault of the 

House that they unanimously chose an old man as the Vice-President. His eye-sight is not as 

good as that of younger men. Mr.Hanumanthaiya.  

Shri K. Hanumanthaiya (Mysore): Mr. Vice-President,Sir, this article incorporates some of 

the most cherished rights of us all. For the last sixty and odd years during which the freedom 

movement was taking shape, we made innumerable speeches and sacrifices in order to win 

the fundamental rights that are incorporated in this article.But, the point of view of many 

members here as well as the opinion of some people outside is that these fundamental rights 

have been so much curtailed that their original flavour is lost. Sir, every law, whether it is in 

the form of a right or a duty, takes shape according to the condition of the society then 

prevailing. We went through a course of suffering and sacrifice which were imposed upon us 

by the repressive laws of Brit ish imperialism; this naturally made us votaries of unadulterated 

fundamental rights and that was our hope. But, ultimately when we emerged out of 

thoseinnumerable difficulties, we are faced, within our ownsociety, with elements who want 

to take advantage of thoserights in order to do violence to men, society and laws.Hence it is 

that the Drafting Committee as well as theGovernments in the various provinces and the 

Centre, arehard put to safeguard these rights in their pristine purity.No man who believes in 

violence and who wants to upset theState and society by violent methods should be allowed 

tohave his way  

under the colour of these rights. It is forthat purpose that the Drafting Committee has thought 

it fitto limit the operation of these fundamental rights.  

The question next arises whether this limitingauthor ity should be the legislature or the court. 

That is avery much debated question. Very many people, veryconscientiously too, think that 

the legislature or theexecutive should not have anything to do with laying downthe limitations 

for the operation of these fundamental rights, and that it must be entrusted to courts which 

arefree from political influences, which are independent andwhich can take an impartial view. 



That is the view taken bya good number of people and thinkers. Sir, I for one, thoughI 

appreciate the sincerity with which this argument isadvanced, fail to see how it can work in 

actual practice.Courts can, after all, interpret the law as it is. Law oncemade may not hold 

good in its true character for all time tocome. Society changes; Governments change; the 

temper andpsychology of the people change from decade to decade if notfrom year to year. 

The law must be such as to automaticallyadjust itself to the changing conditions. Courts 

cannot, in the very nature of things, do legislative work; they canonly interpret. Therefore, in 

order to see that the lawautomatically adjusts to the conditions that come into beingin times to 

come, this power of limiting the operation of the fundamental rights is given to the legislature. 

After all, the legislature does not consist ofpeople who come without the sufferance of the 

people. The legislature consists of real representatives of the peopleas laid down in this 

Constitution. If, at a particular time,the legislature thinks that these rights ought to 

beregulated in a certain manner and in a particular method,there is nothing wrong in it, 

nothing despotic about it,nothing derogatory to these fundamental rights. I am indeedglad that 

this right of regulating the exercise of fundamental rights is given to the legislature instead of 

to the courts.  

Then, Sir, here in article 13, about seven fundamental rights are incorporated. I 

wholeheartedly feel the Drafting Committee has done well in incorporating the first four 

freedoms, freedom of speech and expression, freedom toassemble peaceably and form 

associations, and to move freelythroughout the territory of India. The next three clauses,to 

reside and settle in any part of the country, to acquire,hold and dispose of property, and to 

practise anyprofession, or to carry on any occupation, trade orbusiness, Sir, in my opinion do 

not take the character of fundamental rights. They are not really fundamental rights.They are 

matters incidental to legislation, that can bepassed either by the Parliament or the legislatures 

of theUnits. I find these three rights which are incorporated asfundamental rights in this 

article 13 are not so treated byany other country except, perhaps, Ireland and Switzerland.In 

America, we do not find these three rights incorporatedas fundamental rights. To acquire 

property, to settle downin a particular town, to practise any trade or profession inany part of 

the country he likes, are not really fundamental rights. I may be pardoned if I say this that the 

men who didthe work of shaping these constitutional proposals, amajor ity of them, have 

come from the uppermost strata ofsociety. After all, they can think of what suits 

theirpsychology and their class or their strata of society. It isfrom that point of view they have 

framed these three rights.Really speaking, whether these three rights are fundamentalor not, 

we ought to judge from the point of view of thepeople of the villages and people of the Units. 

I for onefeel that these are rather not rights, but liabilities thatare sought to be imposed upon 

the people of the villages andof the Units. I very much wish that the Drafting Committeeand 

this Assembly could now delete these three rights andrelegate them to the discretion of the 



legislature of theUnits but now it is too late and we have to accept themsomehow or anyhow. 

Here arises a conflict in the future  

thatthe Units in order to safeguard the rights and interests of the people within their respective 

areas, may try tocircumvent these three rights that are conferred by thisConstitution. It will 

happen. I have no doubt whatsoever inmy mind, that here arises a plentiful source of 

litigation.Yesterday I happened to read Sir Ivor Jennings' opinionabout our Fundamental 

Rights. He says, the rights conferredin this Chapter and especially in this section are 

socomplicated, are worded in such a verbose manner, that itwill be a fruitful source of income 

to constitutionallawyers. There is a good deal of truth in it. Theenunciation of the 

Fundamental Rights and the exceptionsadded on by provisos are so worded--and they had to 

be likethat because it is impossible to foresee all exigencies, andmake provision for them now 

alone--that there will belitigation on a scale which none of us have ever seen orcontemplated. 

Every man who feels aggrieved can go to anyCourt of Law and the Supreme Court will be 

full of casesbetween individuals and individuals, between individuals andState, between State 

and State, between the CentralGovernment and State Governments. This litigation--I do 

notsuppose--will be helpful to the interest of the country.Litigation--I need not argue about it-

-litigation surelyruins both the Parties to it. There is a Kannada proverb themeaning of which 

is "a successful party in a case is as goodas defeated and a defeated party in a case is as good 

asdead". And whenever there arises litigation in interpretingthese clauses, political 

controversies also arise conferring fundamental rights in this manner-especially the last 

threeclauses--will continuously raise political storms in theshape of litigation in regard to 

interpretation of theseFundamental Rights.  

Kazi Syed Karimuddin: Mr. Vice-President, Sir, there isno denying the fact that this article is 

the very life of the Draft Constitution. Without this article the Constitution will be a dead 

letter. It must also beunderstood that the Rights contemplated under article 13 areadmittedly 

inalienable rights and the point involved iswhether these rights can be delegated to the 

Governments orwe are going to lay down principles which cannot be subjectmatter of 

legislation or the vagaries of the legislatures.My submission is that these are Fundamental 

Rights regardingindividuals a contemplated under article 13 which cannot bemade subject 

matter of the vagaries of the Legislatures.Clauses (2) to (6) of this article rob the people of 

theonly guarantee which will make them secure and my submissionis that clauses (2) to (6) 

are very dangerous clauses.Suppose, in a State there is a political party, which ishostile to the 

Central Government and they frame laws to thegreat detriment of the political minor ity or the 

religiousminor ities. What can be done? People have to suffer and there would be untold 

miseries. Particularly the wording'subject to operation of existing laws' is very unjust. Whatis 

the situation today in India? Practically there is astate of siege. There are Goonda Public 

Safety Act, etc. inall the provinces in which there is neither appeal, nor anywarrant is 



necessary for arrest, and searches can be madewithout justification. In spite of this, the article 

laysdown that the existing laws will be recognized. These unjustlaws which do not provide 

appeals and which do not provideany proper representation will be recognized under 

article13. There is no doubt that we are living in an emergencyperiod but that does not mean 

that article 13 should be inconsonance with emergencies. Another part of the article isthe right 

to assemble peacefully and without arms. Whatgreater restriction could have been laid down 

by the framersof the Constitution than this and in spite of that the legislatures of the States are 

empowered to have morerestrictions as embodied in clauses (3) and (4). Now thepoint is 

whether a particular legislation is in the interestof the people, or whether that can be delegated 

to thejudiciary or to the States' Legislatures. My submission isthat you must realise that  

we cannot entrust theinterpretation of these clauses in the Fundamental Rights to the vagaries 

of legislatures. In the State Legislatures the major ity is capable of practically oppressing 

theminor ities, political or communal. The very purpose of thisFundamental Right is being 

defeated. The Fundamental Rightsare being enacted only with a view to placing restrictionson 

the legislation. By these clauses (2) to (6) we areenlarging the scope of this article 13 and we 

are enlargingthe scope of the powers of the Provincial Legislatures orStates. This is entirely to 

the detriment of the politicalor religious minor ities. If this article as it stands ispassed, my 

submission is that it will be taking away thoserights which are given in article 8 of the 

Constitution.There is no parallel to these restrictions in anyConstitution of the world. In the 

American Constitution allthese rights have been entrusted to the judiciary simplybecause the 

political parties who are elected from time totime cannot be entrusted with the interpretation 

of laws.The main principle should have been whatever is notforbidden should have been 

allowed. Apart from that, twoamendments have been moved, one by Mr. Mohamed Ismail 

and the other by Mr. Tahir. My submission is that both theseamendments are very innocent 

and both these are verynecessary for the protection of the minor ities. Mr. Ismail'samendment 

advocates that personal law should be respectedand this should be embodied in this 

Constitution. The peopleoutside and the Members of the Constituent Assembly mustrealize 

that a Muslim regards the personal law as part of the religion and I really assure you that there 

is not asingle Muslim in the country--at least I have not seen one--who wants a change in the 

mandatory provision of religiousrights and personal laws and if there is any one who wants 

achange in the mandatory principle, or religion as a matterof personal law, then he cannot be 

a Muslim. Therefore ifyou really want to protect the minor ities--because this is a secular 

State it does not mean that people should have noreligion--if this is the view of the minor ity 

Muslims or anyother minor ity that they want to abide by personal law,those laws have to be 

protected. The amendment of Mr. Tahiris very important and I feel that every Member of 

theConstituent Assembly must realize that it is importantbecause we have seen after 15th 

August, whether Muslims areresponsible or the Hindus are responsible for communalpassion, 



it has eaten away everything that is good insociety. It was really a canker that was destroying 

thesociety and would have done so but for the CentralGovernment. Then communal passion 

should be made an offence.In my opinion this is a very vital amendment that has beenmoved 

and it should be accepted by Dr. Ambedkar; Sir, as Ihave said even Dr. Ambedkar in his book 

'States andMinor ities' has said--  

"No law shall be made abridging the freedom of thepress, of association and of assembly 

except forconsideration of public order and morality."  

In 1947 he was agreeable that only the first part ofarticle 13 should be enacted in our 

Constitution and withina year he is so changed that he has placed so manyrestrictions that 

take away what has been given underarticle 8.  

Mr. Vice-President: You seem to make the mistake thatDr. Ambedkar is responsible for 

everything connected withthis Draft Constitution. There was the whole Drafting Committee.  

Kazi Syed Karimuddin: My submission is that if you takethe opinion of the minor ities in this 

House--a Sikhrepresentative has spoken, and I am speaking now--and if youtake votes, you 

will find that the minor ities in the countrywill say that article 13 is not sufficient protection 

for them. Therefore, I earnestly plead for deletion of clauses(2) to (6). I strongly support the 

other two amendments towhich I have referred. If article 13 is passed as it stands,it is not 

acceptable to the minor ities. It is no freedom ofspeech that you are guaranteeing It is no 

freedom of thepress that you are giving. You are giving by one hand andtaking it away by the  

other.  

Chaudhari Ranbir Singh (East Punjab: General): Mr.Vice-President, Sir, I am not in 

agreement with those whoare for abolition of these provisions from the text duringthe 

transitional period. This is why I gave notice of twomore provisions to article 13. They are as 

under:  

"That the following new clauses (7) and (8) be added toarticle 13:  

'(7) Nothing in sub-clauses (d), (e) and (f) of thesaid clause shall affect the operation of any 

existing lawor prevent the State from making any law imposingrestrictions on non-

agriculturists to acquire and holdagricultural land, for the protection of the interests of the 

tillers of the soil or the peasantry.  

(8) Nothing in sub-clauses (d), (e) and (f) of the saidclause shall prevent the State from 

making laws to declarethe minimum of economic holdings of land inalienable'."  

Sir, after further consideration, I changed my mind and didnot move these amendments, 

because I think in sub-clause (5)of the article, the words "in the interests of the generalpublic" 

denote, mean and cover my point that whenever theimposition of restrictions is found to be 

necessary for theprotection of the interests of the tillers of the soil andlabourers, the 

governments will have the right to impose thenecessary restrictions on any section of the 

society, or mayallow to continue such laws as are already in existence,which the 



Governments think are necessary for the protectionof the interests of the peasantry or 

labourers.  

I come from East Punjab, and there is a law which isknown as the Land Alienation Act, 

according to which certainclasses are debarred from acquiring  

land, by law. I agree with my Friends, specially Harijanswho advocate that the Harijans and 

other persons who areactually the tillers of the soil should have the right toacquire land. But I 

fail to understand the argument thateach and every person whether he is a tiller of the soil 

ornot, should be put on a par with the tillers of the soil,and should have the liberty to acquire 

agricultural land. Ifthat is to be the case, then we will be creating a newproblem--the problem 

of zamindaries,--the same problem ofzamindaries which we are abolishing or have promised 

toabolish from our country. In several provinces, laws for theabolition of the zamindari 

system have already been enacted.As regards the Punjab, I am of the view, that it cannot 

bedenied that the absence of zamindari system in the Punjab inits acute form as it exists in 

other provinces is the resultof the Land Alienation Act, and this is the real reason whythe 

agriculturists are in a more advanced position in thePunjab than in other provinces. I 

therefore, feel verystrongly and rightly that the legislatures of the State and the various 

governments should have the full liberty toimpose restrictions on the non-tillers of the soil 

onacquiring or holding agricultural lands, and to declare aminimum economic holding of land 

inalienable, for theprotection of the interests of the tillers of the soil orthe peasantry.  

Moreover, the overwhelming major ity of the populationof our country depends on agriculture 

and they are thetillers of the soil. So the words "general public interests"can mean only the 

interests of the peasantry and thelabourers, and not only the interests of the vocal 

middleintelligentia and vested people.  

Mr. Vice-President: Maulana Hasrat Mohani (Cheers) I amglad the House recognises the 

excellent services rendered byMaulana Hasrat Mohani to this country. He was the first 

tostand for total independence of our Mother-Land.  

Maulana Hasrat Mohani (United Provinces: Muslim): *[Mr.Vice-President, when I rose to 

speak, my first impulse wasto support whole-heartedly the amendment moved by Mr. 

Kamathand even now I have come here with that idea. In the laterspeeches and amendments, 

one amendment has been moved by Mr.Muhammad Ismail of Madras and I give my full 

support to it.Besides, I also support the amendment of Mr. K. T. Shah. Mr.Muhammad Ismail 

in the second part of his amendment has mademention of personal liberty. Mr. K.T. Shah's 

amendment isalso of  

similar nature. I shall speak at the end about hisamendment. First of all, I would like to give 

full supportto Mr. Kamath's amendment. Mr. Kamath has said that everyone should have the 

right to bear arms. This is a testamendment. If Dr. Ambedkar and his committee are 

honest,then surely they ought to accept this section and include itin the article at once. If he 



wavers or raises any objectionas I know he is capable of doing, as Dr. Ambedkar's 

legalabilities are established, and if he wishes, he can turnnight into day and day into night 

and can prove itconclusively,--then I would like to tell him that this is atest amendment and, if 

you do not include it, it would meanthat your tendency is the same as that of the Brit 

ishGovernment. You know what the Brit ishers had done. They hadpromulgated the Arms Act 

in India. The result was that allthe inhabitants of Hindustan were kept as imbeciles. If youalso 

have the same design, then it is a different matter.But if there is any national Government and 

an IndianGovernment, then there is no reason why you should depriveanybody of this right. If 

you too will forge an Arms Act andwill deprive the people of this right, then I would say 

thatyour attitude and way of doing things is much worse thanthat of the Brit ishers. It will be 

much worse. The Arms Act,enforced by the Brit ish Government, was applicable to oneand 

all with the exception of the ruling class. We wereunder the impression that under our own 

Government thisrestriction will be removed. Unfortunately at present herewe have  

---------------------  

*[] Translation of Hindustani speech.  

a party Government and they want to retain it, so that theAct may be applied against their 

political opponents and maynot be enforced against their own party men.  

On the basis of my own experience, I would like to saysomething about U. P. In particular I 

would tell you aboutKanpur city which I represent. The U. P. Government therehave singled 

out the Socialists, the Communists,Independent-Socialists,--including Muslims--

ForwardBlockists and even those who were suspected of standingagainst them as rival 

candidates in the elections and putrestrictions on them, and on one plea or the other they 

werebrought under the provision of the Defence of India Act.Some were branded as Goondas, 

others were stamped asCommunists, there were others who were told that they 

weresupporting Hyderabad and collecting funds. There were yeto thers who were told that 

they were connected with thosemembers of the Communist Party who are working under 

groundand they were sent to jails. In short, they applied this Actagainst all rival parties, and 

such was the illtreatmentagainst the Muslims that every Muslim of position at Kanpurwas 

house-searched and even if a kitchen-knife was found inhis house, the Arms Act was applied 

and he was sent to jail.Some of them have been released and some are still in jails.Therefore, 

I would like to submit that for you, who are aparty Government, this is a test amendment. 

You ought toaccept Mr. Kamath's amendment and give the right of bearingarms to everybody. 

If you are not prepared to do this, thenyou will be setting an Indian bureaucracy in place of 

theEnglish bureaucracy.  

Another point which I should like to submit is that the amendments of both Mr. Ismail and 

Prof. Shah are of similarnature. As regards personal rights and liberty I would liketo say that 

so long as you do not prove anything openlyagainst anybody in a court of law, it should not 



be lawfulto detain anybody under Defence of India Rules, be he yourrival party man or any 

other. If you send somebody to jailunder Defence of India Act or under some other 

ordinance,then what would happen to the right of Habeas Corpus, andwho would give that 

right, since the High Court will have nojurisdiction over it? And even if High Court interferes 

inone or two cases, it does not mean that it will be possiblein all cases. Therefore, I submit 

that this should not beincluded and that everybody should have personal liberty.  

I would like to submit my third point in few words,namely,  

regarding Mr. Ismail's amendment which has beensupported by several members. I would like 

to say that anyparty, political or communal, has no right to interfere in the personal law of any 

group. More particularly I say thisregarding Muslims. There are three fundamentals in 

theirpersonal law, namely, religion, language, and culture whichhave not been ordained by 

human agency. Their personal lawregarding divorce, marriage and inheritance has been 

derivedfrom the Qoran and its interpretation is recorded therein.If there is any one, who 

thinks that he can interfere in thepersonal law of the Muslims, then I would say to him thatthe 

result will be very harmful.]  

I say from the floor of this House that they will come to grief. Mussalmans will not submit to 

any interference in their personal law, and if anybody has got the courage tosay so then I 

declare.....  

Mr. Vice-President: Order, order.  

Maulana Hasrat Mohani: He should remain convinced--andI declare in the House--that 

Mussalmans will never submit to any interference in their personal  

law, and they will have to face an iron wall of Muslimdetermination to oppose them in every 

way.  

(Interruption)  

Shri Vishwambhar Dayal Tripathi (United Provinces:General): Will you give the right of 

human sacrifice tothose who believe in it and may claim it under the pretextof their personal 

law?  

(More interruptions)  

Mr. Vice-President: Will honourable Members please taketheir seats?  

Shri Brajeshwar Prasad (Bihar: General): I rise tosupport article 13 with all its reservations 

and safeguards.These restrictions are necessary in our national interest.Let me adduce the 

reasons for saying so.  

An Honourable Member: Is the honourable Member readinghis speech?  

Mr. Vice-President: He is reading his speech and I havegiven him permission to do so.  

Shri Brajeshwar Prasad: Personal freedom has to becurtailed if the menace of capitalism is to 

be met. Nation-states of the nineteenth century were not confronted witheven a small part of 

the dangers that confront a modernstate. Political conspiracies of international 



dimensionswere unknown. The political criminal in the pursuit of hisnefarious designs 

resorted to methods and anties very wellknown to the administrators of old. The laws and 

judicialinstitutions were strong enough to grapple with theseproblems. The technique and 

methods widely employed bymodern law-breakers cannot effectively be checked byjudicial 

institutions and ordinary laws of the nineteenthcentury. The state must be vested with wide 

discretionarypowers and the freedom of the individual must be seriouslycurtailed if the 

parasitical class that thrives on profitand exploitation is to be liquidated and the communists 

areto be checked from endangering the safety and existence of all the institutions of our 

modern life.  

Shri Rohini Kumar Chaudhari (Assam: General): Thehonourable Member is reading his 

speech so swiftly that wecannot follow him. May I suggest that his speech should betaken as 

read?  

Mr. Vice-President: Do you agree, Mr. BrajeshwarPrasad, that it should be taken as read? 

(After a pause) Mr.Brajeshwar Prasad does not agree to the suggestion made bythe 

Honourable Member Shri Rohini Kumar Chaudhari.  

Shri Brajeshwar Prasad: It is wrong to regard the Statewith suspicion. Today it is in the hands 

of those who areutterly incapable of doing any wrong to the people. It is not likely to pass into 

the hands of the enemies of themasses. And constitutional guarantees of individual 

freedomwill not for long remain sacrosanct if the machinery of theState passes into the hands 

of the reactionaries. If youwant to prevent the political reactionaries from gainingpolitical 

power and ascendancy, the rulers of the land mustbe vested with large discretionary powers.  

In a modern progressive State there is not muchconflict between the individual and the State. 

For the Stateis composed of individuals. It is we ourselves purged andpurified of our 

selfishness. The individual has no power ofhis own, separate and distinct from the State. The 

State and the individual are  

the two sides of the same coin.  

In the nineteenth century the executive author ity hadnot developed the technique and 

mechanism of the modernState. It had very little part to play in the life of itscitizens. The 

executive author ity in the modern State has adominant part to play. It is not handicapped by 

any lack oftechnique.  

The needs of modern life, of socialism and collectivismcannot be fulfilled if the State is not 

vested with amplepowers. The trend of modern politics is towardsregimentation of ideas and 

conduct. The doctrines of Milland Spencer have become thoroughly unrelated to the needsand 

demands of the age. It is the society and not theindividual which has become the object of 

primary concernand loyalty both of political theorists and actualadministrators. The objective 

conditions of our modern lifehave relegated the individual from the Olympian heights 



ofhonour and glorification accorded by the individualistschool to a position of utter 

insignificance and neglect.  

Individual freedom is risky in a community where morethan 80 per cent of the people are 

sunk in the lowest depthsof poverty, illiteracy, communalism and provincialism.  

It is sheer illusion to think that the personal rightsof the individual can be firmly secured if 

these are laiddown in the Constitution in clear language without anyreservations and 

safeguards. The enjoyment of these rightsis dependent upon the fulfilment of certain 

socialconditions outside the scope of any constitution. Man cannever enjoy the blessings of 

personal freedom as long associety remains organized on the basis of capitalism, aslong as the 

menace of war and foreign intervention loomslarge on the horizon, as long as poverty, 

illiteracy,communalism and provincialism remain in our midst. It isonly with the decline of 

the forces of organized religionsand the establishment of a World State based on the idealsof 

economic equality and political liberty that man will beable to achieve the content of personal 

freedom.  

It is not entirely due to the wickedness or ignoranceof constitutionmakers that there are 

restrictions onindividual rights. The legacy of centuries of backwardnessand foreign misrule 

cannot be wiped out by one stroke of thepen. The concomitants of the age cannot be brushed 

aside byany constitutional guarantees. Constitutional guaranteesmerely facilitate the 

achievement of personal rights, which are essentially of an inward character, to be secured by 

theexercise of reason and proper conduct. We must think, speakand act properly if we are to 

obtain and enjoy the rights ofpersonal freedom. It is only with the growth and developmentof 

education to communal dimensions that the foundations ofpersonal liberty can be securely 

laid.  

Shri H. V. Kamath: Sir, may I request my Friend to havea few full-stops if not other 

punctuation marks?  

Mr. Vice-President: The Honourable Member's time is up.But what Mr. Kamath said has 

certainly not added to thedignity of the House.  

Prof. Yashwant Rai (East Punjab: General): *[Mr. Vice-President, Sir, the Harijans of the 

Punjab are very muchindebted to the Chairman of the Drafting Committee forhaving included 

article 13 in the Constitution. At presentit is the custom in the Punjab that only one 

particularcommunity can purchase land and take to agriculture. But theHarijans, 90 per cent 

of whom are cultivators, are notpermitted to purchase land to cultivate, or to build 

houses.When this article receives the assent of the House, theywill have the facility of 

purchasing land for building theirhouses, as also land for agricultural purposes if they havethe 

capacity to do so. I hope that the many handicaps fromwhich the Harijans suffer in Punjab, 

causing the clashesthat are taking place in almost every village between themand the 

landlords, as a result of which they are keptconfined to their houses in some villages, as also 



theirother difficulties will not have to be faced by them infuture. They find themselves in their 

present plight thoughthey thought that the Congress Government would be anational 

Government and on coming to  

power it would permitthem to purchase land and would remove all theirdifficulties. Our  

---------------------  

*[] Translation of Hindustani speech.  

Indian National Congress was wedded to the creed that onestablishing its Government every 

one will get house-building and agricultural facilities and no one will haveany difficulty on 

these accounts. People are also realis ingthat now the Congress is in power all these facilities 

will have to be afforded to the Harijans.  

Therefore clause (f) of article 13 is very necessarybecause it provides the facilities we wanted. 

I think thatthe difficulties with which we are faced today will soondisappear. I therefore 

support this article.]  

Shri Rohini Kumar Chaudhari: Mr. Vice-President, Sir, Imust congratulate the House for 

having decided to drop theword "sedition" from our new Constitution. That unhappy 

word"sedition" has been responsible for a lot of misery in thiscountry and had delayed for a 

considerable time theachievement of our independence.  

While on this article, I should also like to draw theattention of the House to the unhappy 

condition which hadprevailed so far as the relations between us and the peopleof the tribal 

areas were concerned. The Brit ish Governmentwanted to keep these regions as their own 

preserve, nothaving imagined for a moment that they will have at any time to quit this 

country. They wanted to keep the tribal peoplecompletely under them for all ages to come and 

they wantedto have the hills as their own place of preserve and therefore they had introduced 

rules which prevented theordinary people of the plains from mixing with theirbrethren in the 

hills. I am glad, Sir, that in this articlewe have laid down that all people will be able to 

travelfreely throughout the territory of India. But it is mostunfortunate that we cannot do 

away with the proviso to saythat a particular State may lay down a law by which thisfreedom 

of movement can be restricted. Sir, I can only drawthe attention of the House to a very 

unfortunate incidentwhich took place even after the achievement of independence.A few 

months ago some Members of the Central Legislatureheaded by our friend the Honourable 

Mr. Santhanam hadoccasion to pay a visit to the Manipur State. Although theofficers of the 

Provincial Government had allowed us to gothere freely, we were held up there for more than 

an hour bythe orders of the Manipur State. I believe that after thepassing of this Constitution 

such a state of things willnever occur and that immediately after the passing of 

thisConstitution steps will be taken to allow us free ingressand egress to those parts of the 

States which are nowinhabited by the scheduled tribes. There should be greaterfriendliness 



between the scheduled tribes and the people of the plains and all steps should be taken to 

remove thebarriers to our movement in those places.  

Then, Sir, I am glad to find in this article thatpeople will be free to carry on their profession in 

any part of India. That is quite good in so far as it stands onpaper, but many times the Brit ish 

Government said they wouldnever allow a lawyer to practise in any of these hills. Ibelieve, 

Sir, after the passing of this article of the Constitution, steps will be taken to remove any 

restrictionon any professional man practis ing in any part of India.  

It is now my misfortune to have to say a few wordsabout Professor Shah's amendment No. 

416. It is very easy, Ishould say much easier, to deal with one who writes out hisamendments 

and thinks over them. But it is very difficultand dangerous to deal with one who carries all 

hisamendments, thousand and one of them, in his brain and thendirectly pours them out from 

his brain on the floor of this House. Sir, amendment No. 416 introduces certain words 

aboutthings being subject to the provisions of this Constitution,and all those things. On the 

one hand we find that the Househas practically agreed to remove these words "Subject to 

theprovisions of this Constitution".  

But we find the Professor Sahib has put that jumble of wordsin that amendment. Does he  

want to use these words to rhymein the Constitution? Poets are fond of using several 

wordsjust for the sake of rhyming. If it is intended for the sakeof rhyming to use all those 

words, I can understand it, buto therwise I think they are meaningless. I would also warn 

myfriends against the use of the word `guaranteed'. We haveseen, Sir, advertisements of all 

and sundry articlespromis ing guarantee. I have myself been a victim of such 

anadvertisement. A big full-page advertisement of a certainmedicine guaranteed that if you 

use that medicine for sevendays you will benefit your health and become strong likeSandow. 

The word `guarantee' was actually there. But what Ifound after using that medicine for seven 

or fourteen dayswas that the medicine had no effect. It did not bring aboutany improvement in 

my health. Also in the case of a lot ofjewellery in the market, though they were all 

chemicaljewels, the merchants offer guarantee to the effect that thejewellery will retain its 

brightness and quality. But aftera fortnight the brightness disappears and the thing 

becomesblack in colour. So, the use of the word 'guarantee' is veryperilous. It is not necessary 

to use that word in thiscountry. We in India are so much used to this word that whenwe see it 

used we begin to suspect it. When we see anythingguaranteed, we understand that it is not 

guaranteed and is not genuine. Therefore it is better to leave the Constitution as it is without 

the word `guarantee'. Withoutthat word we can understand it better. Then we shall knowthat 

there is no attempt to cover-up anything not wanted.The clause, as it is without the word 

`guarantee' is quiteall right.  

Sir, this article with the amendments which have beenaccepted has my whole-hearted 

acceptance.  



Prof. Shibban Lal Saksena (United Provinces: General):Mr. Vice-President, this article may 

be truly stated to bethe charter of our liberties and this is probably the mostimportant article in 

the whole Draft Constitution. In theoriginal form in which it was presented to this House, 

itwas open to many criticisms and they were justified. Now I think it has been materially 

altered. The promise made byDr. Ambedkar to accept the amendment of Mr. Bhargava 

andothers gives me hope that this article in its final formwill be a real charter of our liberty.  

Sir, let us analyse the criticisms made in some of the amendments moved by my friends. First 

of all, the criticismis that all the provisos were meant to nullify the libertiesgiven in the first 

clause. But if we carefully examine eachof the sub-clauses, we will find that this criticism is 

notjustified. In clause (2), the word 'sedition' has been takenaway, and the word 'author ity' 

has been dropped. So that,what remain in clause (2) are the exemptions of lawsrelating to 

libel, slander, defamation, or any matter whichoffends against decency or morality or 

undermines thefoundation of the State. These alone will remain on theStatute Book.  

As was pointed out yesterday, even in America where thecourts are given absolute power, the 

Supreme Court has beenobliged to limit it. What we are doing is that instead of the Supreme 

Court we ourselves are limiting this thing. Thislimitation in the present form is less wide than 

itoriginally was. I think this should satisfy the House.  

In this connection I only want to say one word more.Clause (1) (a) says that every citizen 

shall have the rightto freedom of speech and expression. As proposed in one ofmy 

amendments we should bring in here the freedom of thePress. I hope Dr. Ambedkar would 

bring in some amendment toinclude freedom of the press in this sub-clause.  

As regards clause (3), I am glad that after theaddition of the word 'reasonable' it has become a 

much widercharter of liberty. It now reads:  

"Nothing in sub-clause (b) of the said clause shall affectthe operation of any law, or prevent 

the State from makingany law, imposing in the interests of public order`reasonable' retrictions 

on the exercise of the `rightconferred by the said sub-clause'."  

Under this, the existing laws, in so far as they  

imposerestrictions which are not in the interests of public orderor morality, are nullified. 

Everybody will admit that publicorder has to be provided for. The sub-clause as amended 

ismuch better than what it was. The Supreme Court could nowlay down what offends against 

public order and what doesnot.  

Coming to clause (4), I must say that labour will nowfeel that today they have got their 

charter of liberty. Theycan now form unions subject to reasonable restrictions in the interests 

of public order or morality. So, labour todaywill thank Dr. Ambedkar for accepting 

amendments whichmodified the original clause. In the original form you couldnot hold a 

meeting because it would be against the wishes of the general public. Now you will have to 



prove that thedecision to ban a meeting is in the public interest ormorality. This is the great 

charter of liberty for labour.  

Then I come to clause (5). This qualifies sub-clauses(d), (e) and (f). It says: "Nothing in sub-

clauses (d), (e)and (f), shall affect the operations etc. etc." "or for theprotection of the interests 

of the Scheduled Castes". Wehave added the word 'reasonable' therein. It is veryimportant. 

The rights such as freedom to move aboutthroughout the country are very important. Some 

friendspointed out that there are many laws at present in existencein the East Punjab, for 

instance, which are really very badand that this clause will not nullify many of them.  

And then there is clause (6) which relates to carryingon of professions. After the amendments 

that have beenaccepted this clause also has become much better.  

One thing more I want to say. Mr. Kamath in hisamendment wants the right to bear arms. In 

mostConstitutions throughout the world this right has beenrecognised. We ourselves 

throughout recent history haveasked that this should be our right. In fact I remember,when 

Mahatma Gandhi wrote to Lord Irwin in 1930 about theEight Points, which he wanted to be 

accepted, one was aboutthis right to bear arms. The question of this right to beararms dates 

back to 1878 when, after the mutiny, the Brit ishGovernment disarmed the Nation. I think that 

after freedomwe should at least allow this thing, as only an armed peoplecan support the 

Government. I hope Dr. Ambedkar will dosomething about it.  

Then as regards sedition, our great leaders likeLokmanya Tilak and others were the victims of 

section 124-A.I congratulate Dr. Ambedkar for having put in the clause asit has emerged.  

Shri H. J. Khandekar (C. P. and Berar: General): *[Mr.Vice-President, I rise to submit to the 

House my views onarticle 13. I believe that if the man-in-the-street were toread this article 

upto sub-clause (g) he would most likelybegin to believe that this country has secured its 

freedomand that every individual within it has also been grantedthe right of freedom. But if 

the same person were to proceedfurther in his study of this article and goes through thesub-

clauses (2), (3), (4), (5) and (6) he would revise hisopinion and become fully convinced that 

our country has notas yet attained Swaraj in its correct sense. It would meanthat what had 

been granted by the right hand has been takenaway by the left, in the succeeding sub-clauses.  

---------------------  

*[] Translation of Hindustani speech.  

I believe that a major ity of the Members of this House holdthe same view in this respect as I 

do.  

If we confine ourselves to an examination of clause(1), we find, Sir, that the rights granted to 

the citizensof India under this article are many. Sub-clause (a)specifically grants freedom of 

speech and expression--forsecuring which, as you and the major ity of the Members ofthis 

House are aware, we resorted to individual Satyagrahaunder the leadership of Mahatma 

Gandhi in the year 1941, andas a consequence thousands, nay, hundreds of thousands 



ofpeople of this country had to rot in the prisons. At thattime all of us believed that when 

Swaraj is establishedevery citizen of this country would also secure for himselfthe right of 

freedom of speech and expression. We, no doubt,find that article 13 grants  

this freedom of speech andexpression. But all this has been taken away indirectly byclause 

(2).  

I may point out that the Provincial Governments haverecently enacted many repressive laws. I 

am afraid thatarticle 13 will allow these laws to remain in force even in the future. What is 

worse, this article leaves scope for theenactment of further repressive laws in future. In 

severalprovinces such laws as the Goonda Act, Essential ServicesAct, and Public Safety Act 

have been passed. It may come asa surprise if I inform the House that, since the advent of the 

Popular Ministries, Section 144 has been constantlyreigning in the big cities of this country. 

Consequentlythere cannot be a public gathering of even five or sevenpersons in cities, nay, 

not even for carrying onconversation among themselves or giving vent to their ideasand 

feelings. If this situation continues also in thefuture, I am afraid that the freedom which he 

had beenwishing to establish in this country, the freedom that hasbeen granted in Clause (1) 

(a) of article 13, will beentirely lost under clause (2) of that article.  

I feel, Sir, that I should discuss before you each of these sub-clauses, one by one, so that I 

may be in aposition to request you in the end that this article shouldbe sent back to the 

Drafting Committee with a request that,after having carefully reconsidered it and having put 

in itwhat is really required in the circumstances of the country,it should resubmit it to the 

House. I believe that the Housewould then pass it with pleasure. But I am afraid that allwould 

be lost if the article is passed as it is today.  

Again sub-clause (b) of clause (1) grants, Sir, theright "to assemble peacefully and without 

arms." But clause(3) of the article takes away the entire significance ofthis sub-clause. 

Similarly sub-clause (c) grants the right`to form associations or unions'. Thus we are given 

theimpression that we would have the right to form associationsor unions and thus to carry on 

organised agitation. Forinstance, we are given to believe that we could carry onorganised 

agitation for the welfare of Labour, that we canmake, in an organised fashion, a demand for 

the grant ofbonus, and if necessary can assemble in public meetings toback up this demand. 

The truth is that the law restrictingthe right of holding public meetings would be 

enforced.Consequently in view of such a law or laws of this kind to be passed in future it may 

not be possible to hold anypublic meeting. Thus it is clear that the Government wouldbe in a 

position to prevent if it so desires, any agitationby Labour for demanding bonus, since all 

these restrictivelaws would be applicable to the workers also. I, therefore,fail to see the 

significance of the right of formingassociations when I find that its substance is taken away 

byclause (4). I submit that this article is neither for thegood of labour nor of the general 

community.  



Further we read of the right to 'move freely throughoutthe territory of India'. This is sub-

clause (d). Under itevery citizen of India would have the right to move freely into any 

province or any village ofIndia. But the substance of this right is taken away byclause (5). I 

would make this clear by an illustration. It is a matter of great amazement that in this country 

there isa law known as the Criminal Tribes Act under which a personsis considered a criminal 

from the moment of his birth. Thereare also some unfortunate communities in this country 

whosemembers would not have the right to move freely in theterritory of India granted under 

this sub-clause to everycitizen of India. I believe, Sir, that you are aware thatunder the 

Criminal Tribes Act the people following pastoraloccupations cannot go to any particular part 

of India theywould like to go. Now they do not have that freedom. We havein our province a 

tribe known as Mang Garodi. If it has togo from the village of Khape to the village of 

Janwanver it is followed by the Police who sees to it that it goes onlyto the latter village and 

nowhere else. Similarly if it goesfrom Janwanver to katol the Police of  

the former place wouldgo up to Katol to entrust the Police of the latter place tokeep watch 

over it. Thus they have no freedom of movement,whatever freedom of movement is now 

given under sub-clause(d) is taken away by clause (5) of the same article. If theintention is not 

to give to the criminal tribes, who arealso citizens of India, the freedom which they are 

entitledto, it is something extremely unjust.  

Similarly further on we find the right `to acquire,hold and dispose of property'. My friend 

Prof. Yashwant Raihas said with reference to this freedom that there is anunfortunate section-

-the scheduled castes--in the Punjab whocannot purchase land on account of the provisions of 

theLand Alienation Act. Moreover the right that you havegranted by this sub-clause to every 

citizen has been takenaway by the clause which permits the Land Alienation Act toremain in 

force even in future. Thus the right which theHarijans should also, like other citizens, get 

under thisConstitution would not be available to the Harijans of thePunjab on account of the 

Land Alienation Act of the Punjab.  

Pandit Thakur Dass Bhargava (East Punjab: General):*[This article would most certainly 

confer this right.]  

Shri H. J. Khandekar: By what article please?  

Pandit Thakur Dass Bhargava: It will be conferred bythis very article 13.  

Shri H. J. Khandekar: I do not find this specifiedhere. If this article is passed as it is, the rights 

thatthe Harijans of the Punjab should get will not be availableto them.  

Mr. Vice-President: May I point out to you that itwould be better if you address the Chair and 

not carry onconversation among yourselves?  

Shri H. J. Khandekar: Very well, Sir, Sub-clause (g)grants the right to practise profession or 

to carry on anybusiness etc. But all these rights are taken away by clause(6). I would like to 

place before you, Sir, the difficultywe would be placed in by these provisions. The 



mostunfortunate people in this country, in my opinion, are thesweepers. Whatever we may 

talk about the grant of rights to these unfortunate sweepers the fact remains that 

theseunfortunate people have never been given any rights by anyperson in India nor have they 

ever enjoyed any right said tohave been granted to them. To talk of their "freedom topractise 

any profession or trade" is a mockery to them. I donot know of the conditions prevailing in 

other provinces butI know what happens in my province. If a sweeper working  

------------------------------  

*[ ] Translation of Hindustani speech.  

under a Municipal Committee desires to give up his work, inmy province, he would have to 

give a notice in writingaddressed to the District Magistrate of his intention to doso and can 

leave his service only if that officer agrees torelease him. I am of the view that even the very 

name ofsweeper is a matter of contempt by people. I haveconsequently held the opinion and 

have repeatedly said to the sweepers, and I would like again to communicate thisopinion 

through your, Sir, to the sweepers of this country,to give up their present occupation which 

makes them lookeddown upon as untouchable by the people of the country,because their 

work is considered to be so dirty andpolluting. I advise them to take to such occupations as 

arefollowed by other people. If the sweepers of the wholecountry were to leave, on my 

advice, their presentoccupation, and which they could in exercise of the freedomgranted by 

the clause (8), I am sure that they would inviteagainst them the objection of clause (6) which 

refers to`service in public interest'. The fact is that if all thesweepers of Delhi, or Bombay or 

Calcutta were to stopcleaning latrines, sweeping the streets, they would be saidto be acting 

against public interest; and under this law andunder the Essential Services Act they would be 

compelled todo this work. Then how can you say that all human beingsshall have equal rights 

under this sub-clause? The handicapsfrom which we suffer, from which the peasant suffers, 

fromwhich the workers suffer, from which the sweepers sufferwould continue to remain even 

under  

this article, if itremains as it is. It is, therefore, my submission, and Ibelieve that the House 

after having heard what I havealready said, would consider it proper, that this articleshould be 

referred back to the Drafting Committee for beingamended. It may then be placed before the 

House foradoption. This is my proposal, With these words I resume myseat.]  

Shri Algu Rai Shastri (United Provinces: General):[*Mr. Vice-President, all the important 

aspects of fundamental freedom have been dealt with in article 13. Fromthis point of view this 

article is very important. It isgoing to be accepted with some minor amendments. 

Manyfriends have attacked its provisions on the grounds that thefundamental rights conferred 

by this article have been takenaway by the limitations imposed therein. I feel that alongwith 

freedom responsibility is essential. The friends whourge that the rights given in this article 

have been takenaway under the sub-clauses (2), (3), (4), (5) and (6), havenot taken have not 



taken into consideration the people whowill elect members to the legislatures which have 

beenauthorised under these provisions to apply theserestrictions, and the people who would 

compose theselegislatures. I submit that those who would sit in the legislatures would be 

representatives of the people and theywill impose only those restrictions which they 

considerproper. Such restrictions would be in the interest of thepeople. Only those restrictions 

will be imposed which wouldbe necessary in the interest of public health, 

unavoidablynecessary for the maintenance of public peace and desirablefrom the viewpoint of 

public safety. No restriction will beimposed merely to destroy the liberties of the people.  

Freedom is a great art--even greater than the art ofmusic and dancing. One who is adept in 

music or dancingkeeps his voice under control and maintains restraint andcontrol over his 

bodily movement, and on the movement of hisfeet. He has to move in accordance with certain 

recognisedrules of music and dancing. He cannot sing and dance out oftune and time, in an 

unrestrained manner. He remains fullybound to the rules. Full freedom is being conferred 

upon usbut it can never mean that we should not be under anyrestrictions whatsoever. 

Freedom of speech does not mean  

----------------------  

*[ ] Translation of Hindustani speech.  

that we can give expression to whatever comes to our mindwithout observing any limitation 

or rule in this respect. Inlegislatures we have to follow certain rules andregulations. We are 

here as the representatives of thesovereign people but even then there are hundreds 

ofrestrictions upon us. Freedom by its nature implieslimitations and restrictions.  

`KAVIHIN ARTH AKHAR BAL SANCHA, KARTAL TAL GATIHIN NAT NACHA'  

The dancer dances to the measure of clapping. The poetis bound by the significance of words. 

A dancer dancesaccording to certain fixed timings and never makes a falsemovement. His 

movements are in harmony with the tal. When anation or a community attains freedom, it 

begins to bear agreat responsibility on its shoulders. We cannot thereforesay that the 

restrictions that have been imposed will retardour progress.  

One of my friends made a reference to the Bhangicommunity. I have been working amongst 

them since 1924. Ihave thus a personal experience extending over a period oftwenty four 

years. There can be no doubt about theindescribable wretchedness of the Bhangis and of our 

otherso called untouchable brethren. It is indeed verydeplorable. But the restrictions provided 

for in article 13do not imply that Bhangis will continue to remain bound to their present 

occupation. Under this article there would beno compulsion for any person to follow any 

particularoccupation. This article as a matter of fact, instead ofprescribing the compulsory 

pursuit of any occupation,provides for unrestricted freedom to every individual tofollow any 

vocation he pleases. I think that the freedomsgranted under sub-clauses (f) and (g) need 

clarification. Insub-clause (f) is specified the right of a person toacquire, hold and  



dispose of property; while in sub-clause(g) It is stated that there is freedom of a person 

topractise any profession or to carry on any occupation, tradeor business or other means of 

livelihood of one's choice. It is true that the State has been authorised to restrict thisfreedom 

in sub-clauses (5) and (6). But a little reflectionwould show that it was necessary to limit the 

freedom sowidely provided for in sub-clauses (f) and (g) of clause (1)of article 13. Such 

unrestricted freedom as is provided in these two sub-clauses could not be free from grave 

danger.For instance, we have in our society the practice ofprostitution. Is this to continue in 

future also as it hasdone till now? It should not in any circumstances bepermitted to continue. 

Evidently there must be someprovision whereby its practice may disappear by providingfor a 

profession worthy of being adopted. Evidentlyrestrictions have to be imposed on it.  

Again, there is freedom in our society to earn one'slivelihood by selling intoxicants. In the 

directivePrinciples we have now included a provision for theintroduction of Prohibition but in 

the Fundamental Rights wehave given every one the unrestricted rights to earn hislivelihood. 

Both the provisions appear to be contradictoryto each other. Thus it is necessary to provide 

that no oneshall be permitted to earn a living by selling intoxicantsexcept for medicinal 

purposes.  

Again begging is a common profession in our societytoday. Should it be permitted to continue 

as it is? I submit that there should be a good arrangement for bringing it toan end.  

We have now attained freedom. We should do nothingwhich may endanger it. It is our duty to 

be good citizens.We have also to see that freedom is not misused. Up till nowwe were under 

foreign rule. Indian subjects received step-motherly treatment from the rulers. In England no 

intoxicantcan be mixed with any medicine other than in the prescribedproportion but here 

bottles of country wine are being soldopenly in the market. Our `Freedom'--our own mother--

cannever permit us--her children--to have this because shecannot permit her children to go 

astray.  

Good citizenship implies restrictions:  

"SATYAM BRUYAT PRIYAM BRUYAT NA BRUYAT SATYAMAPRIYA M"  

Be truthful and sweet in speech, but do not speak outthe unpleasant truth. Anyone has the 

freedom to state thetruth, but not the freedom to speak out the unpleasanttruth. This is a 

restriction and good citizens have toaccept this restriction. I beg, therefore, to express 

myappreciation of article 13 read with the amendment moved byDr. Ambedkar and which 

already been referred to.  

I would like to make another observation. I feel thatthe rights guaranteed in sub-clauses (f) 

and (g) are rathertoo wide. I have already said something about freedom ofmaking a living.  

I shall resume my seat after saying a few words aboutthe right to acquire property. The type 

of freedom beingguaranteed implies that the capitalists and feudalaristocrats would have full 

rights to acquire and dispose ofproperty. But the mode in which property is being acquiredand 



held is such as permits the property owners to have allthe benefits while workers who create 

this property have allthe toil as their share. `The ox produces and the horseconsumes'--this 

saying is being fulfilled. Of course, thisshould not be so. I submit that this right of 

propertyshould be so interpreted in future as to permit thetransformation of individualistic 

capitalism into Statecapitalism. All the means of production and the distributionof the 

commodity should be owned and controlled by the Stateand not by the individual. "Unless the 

individual ownershipyields place to collective ownership--social ownership--there cannot be 

real Swaraj."  

To reach this goal it is necessary that theserestrictive provisions should be interpreted in this 

way.With these words I express my support for this article.]  

Shri Amiyo Kumar Ghosh (Bihar: General): Mr. Vice-President, Sir, we are dealing today 

with one of the mostimportant clauses of this Constitution We are dealing with the freedom  

of citizens. That is to say what rights theIndian people have under this Constitution. On 

reading theentire clause, I feel that the rights which have beenrecognised under sub-clause (1) 

of this article have been toa great extent abrogated by the subsequent provisos. In 

aConstitution, there are two important points, namely whatare our rights and what form of 

Government we are going tohave. These are the two important subjects in a Constitutionand 

others flow from them and therefore one expects that sofar as the rights of the people are 

concerned, they shouldbe expressed in clear, simple and straight language, so thata common 

man when he reads the Constitution can understandexactly and precisely what are his rights 

and what are thechecks to his rights. I do not propose to say that at timesof emergencies or 

grave needs, freedom does not require to be checked to a certain extent. I believe in checks 

andbalances, but at the same time, I must say that those checksshould be very precise, and 

clear and should not be couchedin ambiguous language and left to courts for decisions.  

Now you will find, Sir, that in all these sub-clauses(2), (3), (4), (5) and (6) we have used the 

words "interestof general public", `general public interest `public order' and `property' without 

defining them and I think it will take centuries for the Supreme Court toexactly say what 

really these words mean. By incorporatingsuch words in the sub-clauses, wide powers have 

been givento the Central and the Provincial Legislatures to frame lawsby which they can 

restrict the freedom which has been givento the people under sub clause (1) of this article. I 

do notlike to enter into any criticism of this article, but theonly thing I want to say is that the 

entire clause is verydisappointing.  

Specially, I will draw the attention of the HonourableDr. B. R. Ambedkar to sub clause (5). 

Now, Sir, in this sub-clause (5) the rights which have been recognised in sub-clauses (1) (d), 

(e) and (f) above have been practicallynegatived and have given rise to grave anxiety in the 

mindsof many regarding the exact position in matters ofresidence, acquisition and disposition 

of properties. Theexact significance of clause (5) in respect of (e) and (f)requires further 



clarification. Next I cannot understand whyin this clause, the words, "for the protection of 

theinterests of any aboriginal tribe" have been incorporated.What it exactly means I fail to 

understand. Does it mean the`tribal area' or does it mean that wherever any aboriginaltribe 

lives, irrespective of their numbers the legislaturescan frame laws safeguarding their interest 

as, for instance,if there be 15 aboriginals living in Delhi, can the CentralLegislature frame a 

law by which they can restrict therights of other people in the interests of these fifteen 

orsixteen aboriginals? I could understand that wherever theremay be some aboriginals the 

legislature can make a law, bywhich they can restrict the rights of all others for theprotection 

of those few.  

Sir, I feel the position is ambiguous and clumsy andshould be made clear I fail to understand 

why clause (d) hasbeen tacked with sub-clause (5). Free movement has beenrestricted by that 

sub-clause. My own personal view is thatthere should not have been any restriction 

regardingmovement. The citizens should have been given a free rightto move. Only on 

administrative or political grounds theCentral or provincial legislatures could be empowered 

toframe laws judiciously by which they can restrict themovement of the people and this 

power should be workedsparingly and in very emergent circumstances. In everymatter of 

freedom, restrictions have been imposed in theinterest of general public. What this interest is, 

we do notknow and has not been stated anywhere. Such words can beinterpreted differently in 

different States and the Centreand may give rise to separate and conflicting laws. Sir,this 

would create great confusion. Therefore, I submit, ifthis article is read and viewed, it only 

gives rise todisappointment, and with a little more effort and with aslight  

inclination this article could have been framed insuch a language that it would have been a 

model article in the whole of the Constitution.  

Mr. Vice-President: Mr. T. T. Krishnamachari.  

Shri Mahavir Tyagi: May I know, Sir, is it by referenceto the slips that you are calling the 

speakers?  

Mr. Vice-President: I am not prepared to give youinformation as to how I conduct my work.  

Shri Gopal Narain (United Provinces: General): So thatwe need not stand every time. Have 

we to stand every time orsend slips, Sir?  

Mr. Vice-President: The remedy lies in your hands; youcan do both, you can send a slip and 

stand, or you can doneither.  

Shri T. T. Krishnamachari (Madras: General): Sir, asthe speaker that spoke before me said, 

this is perhaps themost important article in this Part and one which enumerates the rights for 

the attainment ofwhich we in India have undergone all the troubles to obtainour freedom. 

Actually, Sir, it is in the manner in which theState is going to allow the people to use the 

rightsenumerated in this particular article that the people canfeel that all that they have done 



in the past and thesacrifices that they have made in the past to obtain freedomwas worth 

while.  
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Sir, I do not say that this article is perfectlyworded; nor can I maintain that the exceptions to 

parts ofthis article provided by clauses (2), (3), (4), (5) and (6)do not curtail the liberty and 

the right conceded toindividual citizens in clause (1). But, as a student ofpolitics, I have to 

realise that there can be no absoluteright and every right has got to be abridged in some 

manneror other under certain circumstances, as it is possible thatno right could be used 

absolutely and to the fullest extentthat the words conveying that right indicate. It is merely 

amatter of compromise between two extreme views. Having gotour freedom only recently, it 

is possible that we want allthe rights that are possible for the individual to exercise,unfettered. 

That is one point of view. The other view isthat having got our freedom, the State that has 

been broughtinto existence is an infant State which has to pass throughvarious kinds of 

travail, and what we could do to ensurethat the State continues to function un-impaired should 

beassured even if it entails an abridgment of the rightsconferred by this article. I have no 

doubt in my mind that,though I have had to say something perhaps harsh on certainoccasions 

in regard to what the Drafting Committee has donegenerally, in this article, the Drafting 

Committee haschosen the golden mean of providing a proper enumeration ofthose rights that 

are considered essential for theindividual, and at the same time, putting such checks onthem 

as will ensure that the State and the Constitutionwhich we are trying to bring into being today 

will continueunhampered and flourish.  

Sir, language is always rather a difficult affair. Whatlanguage conveys to me it may not 

convey to another person,and as my honourable Friend Dr. Ambedkar put it, we arelegislating 

in a language which is foreign to us, the exactimport of which we do not understand. Should 

we do it in oneof our own languages? The difficulty would be all thegreater for the reason that 

the language of one set ofpeople is not the language of another set of people.Besides, precise 

thinking in our own language so that wecould adopt it for constitutional purposes has not 

yetdeveloped. Actually we have to depend for the interpretationof the particular restrictions 

that are enumerated herein onthe Supreme Court or some other author ity that would 

comeinto being in the future, to ensure that the peoples' rightsare not abridged.  

Speaking today in the context of the situation in which we are placed, we cannot but envisage 

that those rights willbe abridged in order to maintain the stability of the State.This State that 



has now been brought into being has been putto a lot of travail in the first eighteen months of 

itsexistence and every Member of this House knows it. Specialpowers are needed by the 

Government to meet not merely with the refugee problem, not merely with the fact that there 

arevarious forces in this country which do not like this Stateto grow in the present form, but 

also with the variouseconomic troubles that now face this country. Are we tobuild up our 

Constitution, putting in these restrictionswhich are necessary today in the light of things that 

standas they stand today, or are we to visualise a time whenthings will be normal and when it 

will not be necessary for the State to use these powers, is the problem. Again, I think, the 

Drafting Committee and my honourable Friend Dr.Ambedkar have chosen the golden mean in 

this particularmatter.  

There is one other matter on which I would like to lay stress before I sit down. We in this 

House, though the bulkof us belong to one party, have got different ideas on economic 

matters. We were all together inone particular fact that the Brit ish should go; we are allunited 

in the desire that we should have a stableconstitution which will ensure to the common man 

what heneeds most, what he did not obtain in the former regime.But, in the achievement of 

that goal in the methodology to be adopted for the achievement of that  

goal our ideas varyconsiderably, and vary from one end to the other. I am happyto see that the 

Drafting Committee has chosen to avoidimporting into this particular article the 

economicimplications in the enumeration of fundamental rights thatobtain in other 

constitutions. I think it has been a verywise thing. I know a friend of mine in this House 

hasobjected to one particular sub-clause (f) of article 13,namely, to acquire, hold and dispose 

of property. I wouldlike to assure him and those who hold the opinion that heholds that this 

does not really mean that there is any particular right in regard to private property as such, 

nomore than what any person even in absolutely socialisticregime will desire, that what he 

possesses, what areabsolutely necessary for his life, the house in which helives, the movables 

that he has to possess, the things whichhe has to buy, should be secured to him, which I think 

anysocialistic regime, unless it be communistic, will concede,is a right that is due to an 

individual.  

Actually the economic significance that attaches to anyenumeration of Fundamental Rights, 

such as the rightsconceded in the Bill of Itights in the American Constitutionand the addition 

to these in the Fourteenth Amendment, findsno place so far as this particular Constitution 

isconcerned, and I am able to say that that is one of the bullfeatures of this Draft Constitution. 

We have chosen to avoidas far as possible, in spite of the fact that the vestedinterests are still 

with us and they have a certain amountof influence--we have chosen to avoid as far as 

possiblelaying that stress on the importance of the economicsurroundings which is a 

significant feature of the AmericanConstitution, and I do hope that my honourable Friend, 

whoobjected to a particular sub-clause in this article namelyclause (f), will now realise that it 



has no meaning so faras property rights are concerned except in something that isdear to an 

individual and which is very necessary to concedein an enumeration of rights of this nature.  

Sir, the future, what it is going to be none of usreally know, but we allmost of us--envisage 

that the futurewill be one which will be bright, the future will be onewhere the State is going 

to be progressive, where the Stateis going to interfere more and more in the economic life of 

the people not for the purpose of abridgment of rights ofindividuals, but for the purpose of 

bettering the lot ofindividuals. That is the State that I envisage, a Statewhich will not be 

inactive, but will be active and interferefor the purpose of bettering the lot of the individual in 

this country; and I do feel, Sir, that as it is a well knowncanon that in any Constitution that is 

forged there shouldbe a reconciliation of past political thought which will atonce pave the 

way for a new level of thinking, a new levelof progressive and critical thinking. I think 

thoseconditions are at any rate possible in an enumeration of theRights such as is found in 

article 13. Sir, there is no useour comparing this particular article which happens to bethe crux 

of the Fundamental Rights with either what obtainsin the commentaries of the English 

Constitution or whatobtains in the text of the American Constitution or anyother Constitution, 

for the reason that the setting istotally different. There is no use anybody saying that 

aparticular feature is not found in the English Constitution.English jurisprudence is something 

totally different for thereason that English Parliament does not provide for theenumeration of 

all these rights which is absolutely based oncustom on which you cannot depend for ever 

becauseParliament there is supreme and can make laws contravening every recognised 

custom.They do not have to have a Constitutional amendment for thatpurpose. Parliament can 

fomnuiate new laws which might cutright across the conventions, and the usages of the 

Constitution established over centuries. But so far as theAmerican example is concerned--and 

certainly there are otherexamples which are modelled on the American example--thereis one 

distinction between our  

own way of thinking and whatthe Founding Fathers in America thought and what 

wassustained in America until recently, viz., the economicbasis of the American Constitution 

is something totallydifferent from what we envisage to be the economic basis of our 

Constitution. So any analogy is only applicable up to apoint, and therefore any of our friends 

who seek to importparticular provisions of the American Constitution orparticular words 

either in this particular article or inlater articles, have to recognize that the bulk of theopinion 

of this House is something totally different fromthe economic bias that more or less 

determined the AmericanConstitution, right at the inception and later on as well,on which bias 

legal literature has built up severalconventions attached to that Constitution.  

Sir, I would like to say this that the amendmentsproposed by my honourable Friend Dr. 

Ambedkar particularlyto clauses (4), (5) and (6) are a great improvement on theoriginal draft 

and my own view is that they do take away thelacunae that existed in the original draft. But I 



shouldlike to lay emphasis on one particular amendment moved by myFriend Mr. Munshi 

who is not here. The value of thatamendment happens to be only, to a very large 

extent,sentimental. The word `sedition' does not appear therein.Sir, in this country we resent 

even the mention of the word`sedition' because all through the long period of ourpolitical 

agitation that word `sedition' has been usedagainst our leaders, and in the abhorrence of that 

word weare not by any means unique. Students of Constitutional lawwould recollect that 

there was a provision in the AmericanStatute Book towards the end of the 18th Century 

providingfor a particules law to deal with sedition which wasintended only for a period of 

years and became more or lessdefunct in 1802. That kind of abhorrence to this word seemsto 

have been more or less universal even from people who didnot have to suffer as much from 

the import and content of that word as we did. Just all the same the amendment of 

myhonourable Friend Mr. Munshi ensures a very necessary thingso far as this State is 

concerned. It is quite possible thatten years hence the necessity for providing in 

theFundamental Rights an exclusion of absolute power in thematter of freedom of speech and 

probably freedom toassemble, will not be necessary. But in the present state of our country I 

think it is very necessary that there shouldbe some express prohibition of application of these 

rightsto their logical end. The State here as it means in the amendment moved by my 

honourable Friend Mr. Munshi as Iunderstand it, means the Constitution and I think it is 

verynecessary that when we are enacting a Constitution which inour opinion is a compromise 

between two possible extremeviews and is one suited to the genius of our people, we 

musttake all precautions possible for the maintenance andsustenance of that Constitution and 

therefore I think the amendment moved by my honourable Friend Mr. Munshi is ahappy mean 

and one that is capaable of such interpretationin times of necessity, should such time 

unfortunately comeinto being so as to provide the State adequate protectionagainst the forces 

of disorder.  

Sir, one other matter which I would like to mentionbefore I sit down is this. Sub-clause (c) of 

art. 13 (1) isvery important. I do not know if people really realise asthey would know in other 

countries and particularly in U.S.,labour has had to undergo an enormous amount of trouble 

toobtain elementary rights on matters of the recognition of their rights, in the matter of the 

right to assemble together as a Union. I do not think that in my view clause (4) of this 

particular articleunnecessarily abridges the rights conferred by sub-clause(c) of clause (1). My 

own feeling is that we have more orless sought to cut across the difficulties which the 

othercountries have faced in this particular matter and we haveensured for labour the very 

legitimate right to come together, to agitate and to obtain for themselves and for the members 

of their Union the rights that are  

justlytheirs. That I think is more or less a charter for workersin this country and I am happy to 

see that the vestedinterests have not tried in any way to abridge thisparticular right. On the 



whole, Sir, this particular articlewith the amendments proposed by my honourable Friend 

Mr.Munshi and the three amendments proposed for clauses (4),(5) and (6) by Dr. Ambedkar 

and also the addition of theword `reasonable' which has been brought in by my 

honourableFriend Mr. Thakur Dass Bhargava, represents in my opinion afairly reasonable 

enumeration of our rights and a fairlyconservative abridgment of those rights. The working of 

these particular rights depends upon the genius of ourpeople, upon how we develop ideas of 

liberty which are stilltoday in a very undeveloped state. It is no doubt true thatour leaders are 

sometimes hasty, they want more powers, whenthey are faced with difficult situations and 

they think theonly way in which they could deal with them is to have morepowers. They do 

not recognize that they are leaders of thepeople the chosen leaders of this country each one 

with apersonality of his own and the aggregate effect of theirpersonality and their influence 

can cut right across thenecessity for any drastic powers. That kind of confidencewill come 

only later on--at the moment they merely want tofollow in the footsteps of people who 

preceded us in thegovernment of this country, who had no touch or contact with the people, 

who could never get on to a platform andpersuade the people to do any particular thing, who 

onlywanted powers which could be exercised through the medium of the bureaucracy. That 

mentality will change, and will surelychange, because our leaders are very eminent people. 

Surely,the House will realise that the Prime Minister and theDeputy Prime Minister, if they 

get upon a platform can swaymillions of people if they could only get their voices toreach 

them. It only depends upon the type of leaders that weget for the abridgment of these rights 

which are enumeratedhere to become a dead letter, and that is in the lap of thegods. For the 

time being we have done the very best possiblewhich human ingenuity can devise.  

Sir, I support the article before us.  

Shri Lakshmi Narayan Sahu (Orissa: General): *[Mr. VicePresident, I would like to make an 

observation with regardto article 13 which is now under discussion. The articleconfers certain 

rights on the citizens, but the words`subject to the other provisions of this article' occurringin 

the very beginning of the article, serve as a warning tous that the article confers freedom, no 

doubt, but that it is only within a limited sphere. Moreover the sub-clauses(2), (3), (4), (5) and 

(6) that follow, re-emphasise thatunless the freedom granted is enjoyed within the 

prescribedlimits, people would get into great difficulty. I feel,however, that both the words 

`subject to other provisions ofthis article' and the sub-clauses (2), (3), (4), (5) and (6)should 

be deleted from the article. We shall be able tovisualize the true picture of our freedom only 

when this hasbeen done. So long as the sub-clauses remain, we can nothave a correct picture 

of our freedom. Moreover I feel thatliberty has been considerably narrowed during the 

draftingprocess. It is just like the narrowing of the size of atemple as a consequence of its 

main entrance being made toolarge during the process of constructing the temple. It isof no  

----------------------------------  



[] Translation of Hindustani speech.  

use whatever. There is an Oriya proverb which is meant for such a situation. It is-  

Ghare na pasuna chal vaguchi Devalku Mukhashala Bil Gala.  

It means that it is no use making a house with so small anentrance that one's entry into the 

house is rendereddifficult without striking his head against the door-frame.Though there has 

been considerable discussion on thearticle, we wish that we discuss it more thoroughly and 

thatthe Drafting Committee gives more consideration to it. Thus,whatever drawback we find 

in the article should be removed.In my opinion sub-clauses (2), (3), (4),  

(5) and (6), mustbe deleted. Unless this is done we shall not have the tasteof freedom and 

shall continue to remain in a condition offear. Those who till recently were seeking to 

organisedisobedience of laws are, being today, in the seat of power,apprehensive of the 

violation of laws by other people, andunder this apprehension, are seeking to make the law 

socomprehensive and rigid as to prevent any one outside theruling group from going beyond 

its control. I would like tosay that article 13 which is now under discussion betrays 

anununderstandable apprehension on the part of author ity. Thefact is that there are many 

provisions in this Draft Constitution which would prevent the citizens fromcommitting any 

disorder. Thus article 25 provides that "Theright to move Supreme Court by appropriate 

proceedings for the enforcement of the rights conferred by this part isguaranteed". I submit, 

therefore, that all the restrictiveprovisions contained in article 13 should be deleted. Mybelief 

is that article 25 will be as helpful to thegovernment as to good citizens. Unless the 

restrictiveprovisions of this article are deleted, we cannot properlyenjoy our National 

Freedom. Moreover it had always been ourloud assertion that self-government is better than 

goodgovernment. Now we have grown indifferent to self-governmentand are rais ing the 

slogan of good government. With so manyrigid provisions what good government can you 

have and forwhom?  

Those who are in power at present are apprehensive thatthe people and political parties other 

than those of theruling group would practise disobedience of laws. That iswhy so many 

restrictive provisos have been included in theDraft Constitution. It is precisely why I insist 

that theFundamental Rights should be treated as fundamental andinviolable. It is not proper 

therefore to delimit them by somany restrictive clauses and sub-clauses.  

There is one observation I would like to make about theAdibasis. I agree to a certain extent 

with what Shri JaipalSingh has said. Adibasis move about with arms. This articlelays down 

that all citizens shall have the right "toassemble peaceably and without arms". We should 

thereforeconsider whether or not this clause takes away from theAdibasis their customary 

right to bear arms. In view of theprovisions contained elsewhere in the constitution. I 

think,this will not affect the right of Adibasis to bear arms. Ifthis view be correct Adibasis 

need not fear the loss of their right. Though I have no objection to the words"assemble 



peaceably and without arms" being put in here, yetI feel that nowhere in the Draft 

Constitution can be foundany provision regarding the repeal of the Arms Act and thegrant of 

the right to the people to bear arms--a right whichis essential to make our people fearless. 

Therefore, I wouldlike that a provision for the repeal of the Arms Act andmaking it 

permissible to the people to bear arms be includedin the Draft. I would not like to say 

anything more about this matter.  

We often talk of minor ities today but we should stopthis kind of talk now. What is a minor 

ity? When we are goingto make one and the same provision for all, I fail to seewho remains to 

constitute the minor ity. It may be saidagainst this view that the Depressed Classes are a 

minor ity,the aboriginals are in a minor ity and the Muslims are in aminor ity. But once it is 

conceded that a particular group isa minor ity there is the danger that many other groups 

wouldbegin to clamour for being considered as minor ities.Formerly in the political sphere the 

Muslims were considereda minor ity. But then the Depressed Classes got themselvesincluded 

in this category. I am afraid that among theDepressed Classes themselves new groups would 

begindemanding the status of a new minor ity. The same is, in myopinion, the case of the 

aboriginals. I would, therefore,like that the word `minor ity' wherever it occurs in theDraft 

Constitution should be deleted and the article 13should be so drafted that all may feel that 

they have gotreal Swaraj and that they have no cause for apprehension andthat  

they have as unrestricted a freedom as any one else.  

Shri Deshbandhu Gupta (Delhi): *[Mr. Vice-President, Ihave had an opportunity once before 

of representing my viewson the recommendations of the Drafting Committee. I was notat that 

time in a position to congratulate my Friend, Dr.Ambedkar and the Drafting Committee, on 

certain of therecommendations, which related to the Chief Commissioners'Provinces. But 

today. I feel that on article 13, whichrelates to our Fundamental Rights, and particularly 

afterthis amendment as it stands, the Drafting Committee deservesour hearty congratulations.  

Some of my friends here have objected saying that whathas been given by one hand has been 

taken away by the other.But if you ponder a little, you will find that it is not so.If some one is 

given a freedom by which the freedom of theother is curtailed, then I would say, that such a 

demand is not for the right type of freedom. For example, it has beenstated that restrictions 

have been imposed on the movementof people belonging to the criminal tribes. I would like 

toask, why should not restrictions be imposed on the movementof the criminal-tribe people, 

when they are a source ofdanger to other law-abiding citizens? Could anyone beserious in 

saying that restrictions and conditions imposedon the criminal tribes should not have been 

imposed at all?Or that the presence of those restrictions and conditionshas in any way 

curtailed our freedom? Similarly in respectof land, it has been stated that henceforth our 

Harijanbrethren would not be able to purchase any land for themselves and the Land 

Alienation Act would continue tostand as it is. It is perfectly correct to say that the 



mostobjectionable feature of the Land Alienation Act was thatcertain castes had been 

mentioned therein. For example, aBania or a Brahmin or a Harijan could not purchase land. 

Itwas wrong. But in fact, that restriction is being sweptaside today by the conferment of the 

Fundamental Right thatall citizens shall have the right to acquire property. Fromnow on, if 

any restriction is imposed, it would have to beproved whether it is proper or improper. That 

question wouldbe decided, under the provisions of this section, by the Supreme Court. It is a 

big gain. Formerly, the phraseologyof the article was defective, but that defect has 

beenremoved by the acceptance of the amendment of my Friend,Pandit Thakur Dass 

Bhargava, which seeks to add the word`reasonable'. Now, there is nothing to warrant 

theimposition of any undue restriction. If there would be any,then against that an appeal could 

be preferred, and thatwould be decided by our Supreme Court which would becomposed of 

great experts in India. That is why I feel thatwe should welcome this article and that it would 

be wrong togive an impression that it curtails our freedom in anysense. We should realise that 

our country is now a freecountry. I agree with my Friend, Shri Algu Rai Shastri that,along 

with rights, certain obligations and responsibilitieshave also come upon  

-------------------------  

[] Translation of Hindustani speech.  

us. If we do not stand by those obligations then our freedomwould be the freedom of the 

jungle. That freedom, I think,would not be such as to merit a welcome from us. Therefore,I 

think, this article as amended, should be accepted by us.We should realise that it forms the 

basis of ourconstitution, and it is a thing of which we can rightly feelproud and which will 

raise us in the estimation of the whole world.]  

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir,I consider article 13 as the most 

important article, as itdeals with some of the fundamental rights which are commonto all free 

countries and all free citizens in the world. Anumber of amendments have been moved to this 

article whichcan all be classified under three heads. Some want to removeall restrictions on 

the rights that have been set out inclause (1). The fundamental rights guaranteed in clause 

(1)of article 13 are freedom of speech and expression, assemblyand association, right to move 

freely inside the territory,right to  

practise any profession, right to reside--these arethe fundamental rights that have been 

guaranteed. There areexceptions to these fundamental rights that have been setout in this 

clause and they are to be found in thesubsequent clauses (2), (3), (4), (5) and (6). Some of the 

amendments are for the deletion of the clauses; and some tomake improvements so that these 

provisos may not take awaythe rights that have been guaranteed under clause (1).  

Pandit Thakur Dass Bhargava has moved an amendmentsaying that if any restrictions have to 

be imposed uponthese rights that have been guaranteed in clause (1), theymust all be 

reasonable. I believe that that amendment wouldsufficiently meet the situation.  



Regarding freedom of speech we have improved upon therestriction that has been imposed in 

clause (2). The word`sedition' has been removed. If we find that the governmentfor the time 

being has a knack of entrenching itself,however had its administration might be it must be 

thefundamental right of every citizen in the country tooverthrow that government without 

violence, by persuadingthe people, by exposing its faults in the administration,its method of 

working and so on. The word `sedition' hasbecome obnoxious in the previous regime. We had 

thereforeapproved of the amendment that the word `sedition' ought to be removed, except in 

cases where the entire state itself issought to be overthrown or undermined by force or 

otherwise,leading to public disorder; but any attack on the governmentitself ought not to be 

made an offence under the law. Wehave gained that freedom and we have ensured that 

nogovernment could possibly entrench itself, unless thespeeches lead to an overthrow of the 

State altogether.  

Then there are certain amendments which have been givenfor adding to the fundamental 

rights that have been set out.They require some detailed consideration. The foremost ofthose 

amendments relates to guaranteeing that every citizenshall have the right to exercise his 

personal law. Let ussee what this means. We have already discussed personal lawat some 

length in the Directive clause where a direction hasbeen given that a uniform code of civil law 

must be evolvedearly or late. Amendments have been moved that unless aprovision is made in 

the Fundamental Rights there is nosafety and that the major ity community may introduce its 

ownpersonal law or flagrantly violate the personal law of any community. Let us take the 

communities. There are three mainreligions. Let us take Muhammadanism. There is 

absolutely noprovision in the Fundamental Rights that you ought to riderough-shod over their 

personal law. The law of the land asit exists today gives sufficient guarantee so far as that 

isconcerned. But our friends who moved the amendments wanted adouble guarantee that their 

personal law ought not to beinterfered with. My submission is that it is impracticable,for, in 

an advanced society, even the members who belong to a particular community may desire 

their personal law to be changed. Let us take the Muhammadan law. I would onlyrefer to two 

or three amendments that have been made to thatlaw as set out in the Shariat. As recently as 

in 1939 theCentral Legislature passed a law for enabling thedissolution of Muslim marriages 

under certain circumstances.You will be pleased to note that under the Muslim Law, a 

manhas got the unilateral right to declare a marriage void bypronouncing the word talak and 

there is another form ofdivorce called kulamp. Woman normally has no right todissolve a 

marriage. She has to go to a court of law andvarious matters have to be set out such as 

impotency and soon. All that has been made easy now. Another considerationis that a woman 

who cannot lead a family life with thehusband in the same household is entitled under 

certainconditions to separation. These have hitherto not beenenvisaged nor provided for in the 

Dissolution of MuslimMarriages Act. As a member of the Assembly I was a member ofone of 



the committees that considered this question. We leftthe question entirely for the Muslims 

Members concerned tosettle. The  

Shariat Law was introduced in the Assembly andan Act was passed bringing into line with the 

Shariat Lawthe different pieces of legislation in the provinces ofIndia. This was done four 

years ago. The Wakf Validation Actwas passed in 1930. A time may come when members 

belongingto the particular community may feel that in the interestsof the community 

progressive legislation has to be enacted.But if we make a provision here that the personal 

law shallnot be interfered with, there will not be any right to themembers of that community 

itself to modify that law.Therefore it is not necessary that we should introduce it asa 

fundamental right. There is absolutely nothing in thisConstitution which allows the major ity 

to override the minor ity. This is only an enabling provision. Without theconsent of the minor 

ity that is affected, no such law willbe framed. I therefore feel it is unnecessary to include itin 

the Fundamental Rights.  

Then my friend, Mr. Kamath wanted that we should havethe right to bear arms and that this 

right should be put in the Fundamental Rights. It is true that for a long time theCongress has 

been from year to year passing resolutions thatwe must have the right to bear arms. The 

situation haschanged now. We were then slaves and wanted to equipourselves sufficiently so 

that in case of need we can usethe arms for getting out of the foreign yoke. But, today in the 

civilised world I should like to ask my honourableFriend if he feels that everybody should be 

allowed to fighteven to defend himself. Except in extreme circumstances noforce should be 

used. Even when force has to be used, itmust be concentrated in the State. The State it is that 

muststand between man and man and citizen and citizen when theywant to fight. No 

individual citizen ought to be allowed toattack another. Very often the right to bear arms is 

abused.  

Shri H. V. Kamath: Not even in self-defence?  

Shri M. Ananthasayanam Ayyangar: Very often defence isoffence in the hands of strong 

young men whose blood is verywarm like that of my friend. Mr. Kamath's defence very 

oftenmeans offence.  

Shri H. V. Kamath: I strongly protest against thatremark, Sir.  

Shri M. Ananthasayanam Ayyangar: I am sorry, Sir.  

Mr. Vice-President: He has expressed his regret.  

Shri M. Ananthasayanam Ayyangar: I have the greatestregard for my young friend and his 

youthful enthusiasm.  

So far as the communal point is concerned, there is anamendment here which requires it to be 

included as a fundamental right. I am afraid it is  

not possible to do so. There is provision made in the PenalCode under sections 153 and 155-A 

for the purpose. That is ample.  



As regards freedom of thought, I am surprised to see anamendment moved saying that 

freedom of thought ought to beallowed. Nobody can prevent freedom of thought. It is a 

fundamental right. It is only freedom of expression that hasto be allowed. Now, freedom of 

press means freedom ofexpression. As regards the secrecy of telegraphic andtelephonic 

communications, it is a debatable point and weought not to allow any change in the existing 

provision.  

Now, therefore, except the amendments which areacceptable to Dr. Ambedkar, the others 

should not beaccepted. They are objectionable and ought not to find aplace in the 

Constitution.  

Shri Satyanarayan Sinha (Bihar: General): I move thatthe question be now put.  

Mr. Vice-President: An enquiry was made of me as to howI have tried to conduct the 

proceedings of this House. Irefused to supply the information at that time, because Ithought it 

might be left to my discretion to explain how Iconduct the proceedings. I see that I have not 

been able tosatisfy all the members who desire to speak. At the presentmoment I have here 25 

notes from 25 different gentlemen allanxious to speak. There is no doubt that each one of 

themwill be able to contribute something to the discussion. Butthe discussion cannot be 

prolonged indefinitely. This doesnot take into account those other gentlemen 

equallycompetent to give their opinion who stand up and who havedenied to themselves the  

opportunity of sending me notes. Ihave tried to get the views of the House as a whole. 

IfHonourable Members will kindly go through the list ofspeakers who have already addressed 

the House they will findthat every province has been represented and every so-calledminor ity 

from every province has been represented. In myview, in spite of what Pandit L. K. Maitra 

says, Bengaloesare a major ity. In my view therefore the question has beenfully discussed. 

But, as always, I would like to knowwhether it is the wish of the House that we should 

closethis discussion.  

Honourable Members: Yes, yes:  

Mr. Vice-President: Then I call upon Dr. Ambedkar toreply.  

The Honourable Dr. B. R. Ambedkar (Bombay: General):Mr. Vice-President, Sir, among the 

many amendments that havebeen moved to this article 13, I propose to accept amendmentNo. 

415, No. 453 as amended by amendment No. 86 of Mr.Munshi, and amendment No. 49 in list 

I as modified by Mr.Thakur Dass Bhargava's amendment to add the word`reasonable'.  

Mr. Vice-President: Will you kindly tell us how youpropose to accept amendment No. 415.  

The Honourable Dr. B. R. Ambedkar: The amendment whichseeks to remove the words 

`subject to the other provisionsof this article'.  

Mr. Vice-President: And then?  



The Honourable Dr. B. R. Ambedkar: Then I accept No.453 as modified by amendment No. 

86, and amendment No. 49 inList I as modified by the amendment of Pandit Thakur 

DassBhargava which introduces the word `reasonable'.  

Now, Sir, coming to the other amendments and the pointraised by the speakers in their 

speeches in moving thoseamendments, I find that there are just a few points whichcall for a 

reply.  

With regard to the general attack on article 13 whichhas centred on the sub-clauses to clause 

(1), I think I maysay that the House now will be in a  

position to feel that the article with the amendmentsintroduced therein has emerged in a form 

which is generallysatisfactory. My explanation as to the importance of article8, my 

amendment to the phrase "existing laws" and theintroduction of the word "reasonable" 

remove, in myjudgment, the faults which were pointed out by honourablemembers when they 

spoke on this article, and I think thespeeches made by my friends, Professor Shibban Lal 

Saksenaand Mr. T. T. Krishnamachari and Mr. Algu Rai Shastri, willconvince the House that 

the article as it now stands with the amendments should find no difficulty in being 

acceptedand therefore I do not want to add anything to what myfriends have said in support of 

this article. In fact I findconsiderable difficulty to improve upon the arguments usedin their 

speeches in support of this article.  

I will therefore take up the other points. Most of themhave also been dealt with by my friend, 

Mr. AnanthasayanamAyyangar and if, Sir, you had not called upon me, I wouldhave said that 

his speech may be taken as my speech, becausehe has dealt with all the points which I have 

noted down.  

Now, the only point which I had noted down to which Ihad thought of making some reference 

in the course of myreply was the point made by my friend, Professor K. T. Shah,that the 

fundamental rights do not speak of the freedom of the press. The reply given by my friend, 

Mr. AnanthasayanamAyyangar, in my judgment is a complete reply. The press ismerely 

another way of stating an individual or a citizen.The press has no special rights which are not 

to be given orwhich are not to be exercised by the citizen in his individual capacity. The 

editor of a press or the managerare all citizens and therefore when they choose to write 

innewspapers, they are merely exercis ing their right ofexpression, and in my judgment 

therefore no special mentionis necessary of the freedom of the press at all.  

Now, with regard to the question of bearing arms aboutwhich my friend Mr. Kamath was so 

terribly excited, I thinkthe position that we have taken is very clear. It is quitetrue and 

everyone knows that the Congress Party had beenagitating that there should be right to bear 

arms. Nobodycan deny that. That is history. At the same time I think theHouse  

should not forget the fact that the circumstances whensuch resolutions were passed by the 

Congress no longer exist.  



Shri H. V. Kamath: A very handy argument The Honourable Dr. B. R. Ambedkar: It is 

because theBrit ish Government had refused to allow Indians to beararms, not on the ground 

of peace and order, but on theground that a subject people should not have the right to bear 

arms against an alien government so that they couldorganise themselves to overthrow the 

Government, andconsequently the basic considerations on which theseresolutions were 

passed in my judgment have vanished. Underthe present circumstances, I personally myself 

cannotconceive how it would be possible for the State to carry onits administration if every 

individual had the right to gointo the market and purchase all sorts of instruments of attack 

without any let or hindrance from the State.  

Shri H. V. Kamath: On a point of clarification, Sir,the proviso is there restricting that right.  

The Honourable Dr. B. R. Ambedkar: The proviso doeswhat? What does the proviso say? 

What the proviso can do isto regulate, and the term `regulation' has been judiciallyinterpreted 

as prescribing the conditions, but the conditions can never be such as to completely abrogate 

the right of the citizen to bear arms. Therefore regulation by itself will not prevent a citizen 

who wants to have theright to bear arms from having them. I question very much the policy of 

giving all citizens indiscirminately any such fundamental right. For instance,if Mr. Kamath's 

proposition was accepted, that every citizenshould have the fundamental right to bear arms, it 

would beopen for thousands and thousands of citizens who are todaydescribed as criminal 

tribes to bear arms. It would be opento all sorts of people who are habitual criminals to 

claimthe right to possess arms. You cannot say that under theproviso a man shall not be 

entitled to bear arms because hebelongs to a particular class.  

Shri H. V. Kamath: If Dr. Ambedkar understands theproviso fully and clearly, he will see that 

such will not bethe effect of my amendment.  

The Honourable Dr. B. R. Ambedkar: I cannot yield now.I have not got much time left. I am 

explaining the positionthat has been taken by the Drafting Committee. The point isthat it is 

not possible to allow this indiscriminate right.On the other hand my submission is that so far 

as bearing ofarms is concerned, what we ought to insist upon is not theright of an individual 

to bear arms but his duty to beararms. (An Honourable Member: Hear, hear.) In fact, what 

weought to secure is that when an emergency arises, when thereis a war, when there is 

insurrection, when the stability andsecurity of the State is endangered, the State shall 

beentitled to call upon every citizen to bear arms in defenceof the State. That is the 

proposition that we ought toinitiate and that position we have completely safeguarded bythe 

proviso to article 17.  

Shri H. V. Kamath: (rose to interrupt).  

Mr. Vice-President: You do not interrupt, Mr. Kamath.You cannot say that I have not given 

you sufficient atitude.  



The Honourable Dr. B. R. Ambedkar: Coming to thequestion of saving personal law, I think 

this matter wasvery completely and very sufficiently discussed and debatedat the time when 

we discussed one of the DirectivePrinciples of this Constitution which enjoins the State 

toseek or to strive to bring about a uniform civil code and I do not think it is necessary to 

make any further referenceto it, but I should like to say this that, if such a savingclause was 

introduced into the Constitution, it woulddisable the legislatures in India from enacting any 

socialmeasure whatsoever. The religious conceptions in thiscountry are so vast that they cover 

every aspect of life,from birth to death. There is nothing which is not religionand if personal 

law is to be saved, I am sure about it that in social matters we will come to a standstill. I do 

notthink it is possible to accept a position of that sort.There is nothing extraordinary in saying 

that we ought tostrive hereafter to limit the  

definition of religion in sucha manner that we shall not extend beyond beliefs and suchrituals 

as may be connected with ceremonials which areessentially religious. It is not necessary that 

the sort oflaws, for instance, laws relating to tenancy or lawsrelating to succession, should be 

governed by religion. InEurope there is Christianity, but Chistianity does not meanthat the 

Christians all over the world or in any part ofEurope where they live, shall have a uniform 

system of lawof inheritance. No such thing exists. I personally do notunderstand why religion 

should be given this vast, expansivejurisdiction so as to cover the whole of life and to 

preventthe legislature from encroaching upon that field. After all,what are we having this 

liberty for? We are having thisliberty in order to reform our social system, which is sofull of 

inequities, so full of inequalities, discriminationsand other things, which conflict with our 

fundamental rights. It is, therefore, quite impossible for anybody toconceive that the personal 

law shall be excluded from thejurisdiction of the State. Having said that, I should alsolike to 

point out that all that the State is claiming in this matter is a power to legislate. There is no 

obligationupon the State to do away with personal laws. It is onlygiving a power. Therefore, 

no one need be apprehensive of the fact that if the State has the power, the State 

willimmediately proceed to execute or enforce that power in amanner that may be found to be 

objectionable by the Muslimsor by the Christians or by any other community in India.  

We must all remember--including Members of the Muslimcommunity who have spoken on 

this subject, though one canappreciate their feelings very well--that sovereignty isalways 

limited, no matter even if you assert that it isunlimited, because sovereignty in the exercise of 

that powermust reconcile itself to the sentiments of differentcommunities. No Government 

can exercise its power in such amanner as to provoke the Muslim community to rise 

inrebellion. I think it would be a mad Government if it didso. But that is a matter which 

relates to the exercise of the power and not to the power itself.  

Now, Sir, my friend, Mr. Jaipal Singh asked me certainquestions about the Adibasis. I thought 

that was a questionwhich could have been very properly raised when we werediscussing the 



Fifth and the Sixth Schedules, but as he hasraised them and as he has asked me particularly to 

give himsome explanation of the difficulties that he had found, I amdealing with the matter at 

this stage. The House willrealize what is the position we have laid down in the Draft 

Constitution with regard to the Adibasis. We have twocategories of areas,--scheduled areas 

and tribal areas. Thetribal areas are areas which relate only to the province ofAssam, while 

the scheduled areas are areas which arescattered in provinces other than Assam. They are 

really adifferent name for what we used in the Government of IndiaAct as `partially excluded 

areas'. There is nothing beyondthat. Now the scheduled tribes live in both, that is, in 

thescheduled areas as well as in the tribal areas and thedifference between the position of the 

scheduled tribes inscheduled areas and scheduled tribes in tribal areas isthis: In the case of the 

scheduled tribes in the scheduledareas, they are governed by the provisions contained 

inparagraph V of the Fifth Schedule. According to thatSchedule, the ordinary law passed by 

Parliament or by thelocal Legislature applies automatically unless the Governordeclares that 

that law or part of that law shall not apply.In the case of the scheduled tribes in tribal areas, 

theposition is a little different. There the law made byParliament or the law made by the local 

legislature of Assamshall not apply unless the Governor extends that law to thetribal area. In 

the one case it applies unless excluded andin the other case, it does not apply unless extended. 

That is the position.  

Now, coming to the question of the scheduled tribes andas to why I substituted the word 

"scheduled" for the word"aboriginal",  

the explanation is this. As I said, the word"scheduled tribe" has a fixed meaning, because it 

enumeratesthe tribes, as you will see in the two Schedules. Well, theword "Adibasi" is really a 

general term which has nospecific legal de jure connotation, something like theUntouchables. 

It is a general term. Anybody may includeanybody in the term `untouchable'. It has no 

definite legalconnotation. That is why in the Government of India Act of1935, it was felt 

necessary to give the word `untouchable'some legal connotation and the only way it was 

foundfeasible to do it was to enumerate the communities which indifferent parts and in 

different parts and in differentareas were regarded by the local people as satisfying thetest of 

untouchability. The same question may arise withregard to Adibasis. Who are the Adibasis. 

Who are theAdibasis? And the question will be relevant, because by thisConstitution, we are 

conferring certain privileges, certainrights on these Adibasis. In order that, if the matter 

wastaken to a court of law there should be a precise definitionas to who are these Adibasis, it 

was decided to invent, soto say, another category or another term to be called`Scheduled 

tribes' and to enumerate the Adibasis under that head. Now I think my friend, Mr. Jaipal 

singh, if he were to take the several communities which are now generallydescribed as 

Adibasis and compare the communities which arelisted under the head of scheduled tribes, he 

will find thatthere is hardly a case where a community which is generallyrecognised as 



Adibasis is not included in the Schedule. I think, here and there, a mistake might have 

occurred and acommunity which is not an Adibasi community may have beenincluded. It may 

be that a community which is really an Adibasi community has not been included, but if there 

is acase where a community which has hitherto been treated as anAdibasi Community is not 

included in the list of scheduled tribes, we have added, as may be seen in the draft 

Constitution, an amendment whereby it will be permissiblefor the local government by 

notification to add any particular community to the list of scheduled tribes whichhave not 

been so far included. I think that ought to satisfymy friend, Mr. Jaipal Singh.  

He asked me another question and it was this. Supposinga member of a scheduled tribe living 

in a scheduled area ora member of a scheduled tribe living in a tribal areamigrates to another 

part of the territory of India, which isoutside both the scheduled area and the tribal area, will 

hebe able to claim from the local government, within whosejurisdiction he may be residing, 

the same privileges whichhe would be entitled to when he is residing within thescheduled 

area or within the tribal area? It is a difficultquestion for me to answer. If that matter is 

agitated inquarters where a decision on a matter like this would lie,we would certainly be able 

to give some answer to thequestion in the form of some clause in this Constitution.But, so far 

as the present Constitution stands, a member ofa scheduled tribe going outside the scheduled 

area wouldcertainly not be entitled to carry with him the privilegesthat he is entitled to when 

he is residing in a scheduledarea or a tribal area. So far as I can see, it will bepractically 

impossible to enforce the provisions that applyto tribal areas or scheduled areas, in areas other 

thanthose which are covered by them.  

Sir, I hope I have met all the points that were raisedby the various speakers when they spoke 

upon the amendmentsto this clause, and I believe that my explanation will givethem 

satisfaction that all their points have been met. Ihope that the article as amended will be 

accepted by theHouse.  

Mr. Vice-President: I shall now put the amendmentswhich have been moved, which number 

thirty, to the vote oneby one. Amendment No. 412.  

The question is:  

"That for article 13, the following be substituted:--  

"12. Subject to public order or morality the citizensare guaranteed--  

(a) freedom of speech and expression;  

(b) freedom of the press;  

(c) freedom to form  

association or unions;  

(d) freedom to assemble peaceably and withoutarms;  

(e) secrecy of postal, telegraphic and telephoniccommunications.  



13-A. All citizens of the Republic shall enjoy freedomof movement throughout the whole of 

the Republic. Everycitizen shall have the right to soiourn and settle in anyplace he pleases. 

Restrictions may, however, be imposed byor under a Federal law for the protection of 

aboriginaltribes and backward classes and the preservation of publicsafety and peace."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 415. I understand it hasbeen accepted by Dr. Ambedkar.  

The question is:  

"That in clause (1) of article 13, the words "Subjectto the other provisions of this article" be 

deleted".  

The amendment was adopted.  

Mr. Vice-President: Second part of amendment No. 416.The first part of the amendment has 

been already blocked asamendment No. 415 has been accepted.  

The question is;  

"That in clause (1) of article 13, after the words "allcitizens shall have" the words "and are 

guaranteed" beadded."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 420.  

The question is:  

"That before sub-clause (a) of clause (1) of article13, the following new sub-clause be 

inserted:--  

"(a-1) to freedom of thought;"  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 421.  

The question is:  

"That in sub-clause (a) of clause (1) of article 13,after the word "expression", the words "of 

thought andworship; of press and publication:" be added."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 422.  

The question is:  

"That at the end of sub-clause (a) of clause (1) ofarticle 13 the words "both in the Press and 

the Platform" be inserted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 428.  

The question is:  

"That at the end of sub-clause (c) of clause (1) ofarticle 13, the words "for any lawful 

purpose" be inserted."  

The amendment was negatived.  



Mr. Vice-President: Amendment No. 429.  

The question is:  

"That in sub-clause (d) of clause (1) of article 13,after the words "move freely" the words "in 

a lawful manner"be inserted."  

The amendment was negatived.  

Mr.Vice-President: Amendment No. 430.  

The question is:  

"That in sub-clause (e) of clause (1) of article 13,after the words "and settle" the words " in a 

lawful manner"be inserted.'  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 482.  

The question is:  

"That in sub-clause (g) of clause (1) of article 13,after the words "or business" the words "in a 

lawful manner"be inserted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 438 as modified byamendment No. 79 of List II.  

The question is:  

"That for amendment No. 438* of the List of amendments,the following be substituted :--  

"That after sub-clause (g) of clause (1) of article 13,the following new sub-clause be added:-  

"(h) to keep and bear arms;"  

and the following new clause be added after clause (6):--  

"(7) Nothing in sub-clause (h) of the said clause shallaffect the operation of any existing law, 

or prevent theState from making any law, imposing, in the interests ofpublic order, peace and 

tranquallity, restrictions on theexercise of the right conferred by the said sub-clause."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 440.  

The question is:  

"That after sub-clause (g) of clause (1) of article 13,the following new sub-clause be added:--  

(h) to follow the personal law of the group orcommunity to which he belongs or professes to 

belong.  

(i) to personal liberty and to be tried by a competentcourt of law in case such liberty is 

curtailed."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 502.  

The question is;  

"That after clause (6) of article 13, the following newclauses be added:-  



"(7) Nothing in clauses (2) to (6) of this articleshall affect the right guaranteed under sub-

clause (h) ofclause (1) of this article.  

"(8) Nothing in the clauses  

(2) to (6) shall affect theright guaranteed under sub-clause (i) of clause (1) of thisarticle.  

"(9) No existing law shall operate after thecommencement of the Constitution so far as the 

same affectsadversely the right guaranteed under sub-clause (i) ofclause (1) of this article and 

no law shall be passed by theParliament or any State which may adversely affect the 

rightguaranteed under sub-clause (i) of clause (1) of this article ."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 445. I shall explainone thing. Honourable Members will 

note that I am callingout the amendments in the order in which they were moved.That is why 

the numbers are not consecutive. Amendment No.445.  

*"That after sub-clause (g) of clause (1) of article13, the following new sub-clause be added:-

-  

(h) to keep and bear arms in accordance withregulations or reservations made by or under 

Union Law."  

The question is:  

"That the following new clause be added after clause(1) of article 13:--  

"Liberty of the person is guaranteed. No person shallbe deprived of his life, nor be arrested or 

detained incustody, or imprisoned, except according to due process oflaw, nor shall any 

person be denied equality before the lawor equal protection of the laws within the territory 

ofIndia."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 447.  

The question is:  

"That clauses (2) to (6) of article 13 be deleted and the following proviso be added to clause 

(1):--  

"Provided, however, that no citizens in the exercise of the said right, shall endanger the 

security of the State,promote ill-will between the communities or do anything todisturb peace 

and tranquaillity in the country."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 453 as modified byamendmeant No. 86 of List IV. I 

understand it has beenaccepted by Dr. Ambedkar.  

The question is:  

"That for clause (2) of article 13, the following be substituted:--  

"(2) Nothing in sub-clause (a) of clause (1) of thisarticle shall affect the operation of any 

existing law in sofar as it relates to, or prevent the State from making anylaw relating or libel, 



slander, defamation or any matterwhich offends against decency or morality or 

whichundermines the security of, or tends to overthrow, theState."  

The motion was adopted.  

Mr. Vice-President: Amendment No. 449.  

The question is:  

"That after clause (1) of article 13, the following newclause be inserted:--  

"(1-A) Nothing in sub-clause (a) shall affect theoperation of any existing law or prevent any 

State frommaking any law relating to sedition or conspiracy.  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 450.  

The question is:  

"That clauses (2), (3), (4), (5) and (6) of article 13be deleted."  

The amendment was negatived.  

Mr. Vice-President: The second alternative in amendmentNo. 451.  

The question is:  

"That the following words be inserted at the beginningof clauses (2), (3), (4), (5) and (6) of 

article 13:--  

"Without prejudice and subject to the provisions ofarticle 8."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 452.  

The question is:  

"That clauses (2), (3), (4), (5) and (6) of article 13be delted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 458.  

The question is:  

"That in clause (2) of article 13, after the word"sedition" the words "communal passion" be 

inserted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 465.  

The question is:  

"That clauses (3) and (4) of article 13 be deleted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 478.  

The question is:  

"That clauses (5) of article 13 be deleted."  

The amendment was negatived.  



Mr. Vice-President: Amendment No. 454 as modified byamendment No. 49 of List I. I 

understand it has beenaccepted by Dr. Ambedkar.  

The question is:  

"That with reference to amendment No. 454 of the Listof amendments-  

(i) in clauses (3), (4), (5) and (6) of article 13,after the words "any  

existing law" the words " in so far itimposes" be inserted, and  

(ii) in clause (6) of article 13, after the words "inparticular" the words "nothing in the said 

clause shallaffect the operation of any existing law in so far as itprescribes or empowers any 

author ity to prescribe, orprevent the State from making any law, be insrted."  

The motion was adopted.  

Mr. Vice-President:  

The question is:  

"That in clauses (3), (4), (5) and (6) of article 13,before the word "restrictions" the word 

"reasonable" be inserted."  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 485.  

The question is:  

"That in clause (5) of article 13, the word "affect theoperation of any existing law, or" be 

deleted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 467.  

The question is:  

"(1) That in clause (3) of article 13, after the word"restrictions" the words "for a defined 

period" be added."  

I think the `Ayes' have it.  

But before I declare the result finally I must pointout that there is some kind of 

misunderstanding. Let me readthe amendment. It was moved by Mr. Syamanandan Sahaya:  

"That in clause (3) of article 13, after the word"restrictions" the words "for a defined period" 

be added."  

*"That in clauses (2), (3), (4), (5) and (6) of article13, the words "affect the operation of any 

existing law, or"be deleted."  

I definitely remember that several people spoke against it.I am going to put the amendment 

once again. Amendment No.467.  

The question is:  

"(1) That in clause (3) of article 13, after the word"restrictions" the words "for a defined 

period" be added."  

The amendment was negatived.  



Mr. Vice-President: I trust that in future, honourableMembers will take more care before they 

give their verdict.  

Mr. Vice-President: I put amendment No. 474 to vote.  

The question is;  

"That in clauses (4) of article 13 after the word"restrictions" the words "for a defined period" 

be added."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 476.  

The question is:  

"That in clause (4) of article 13, for the words " thegeneral public" the words "public order or 

morality" be substituted.'  

The amendmeant was adopted.  

Mr. Vice-President: Amendment No. 483.  

The question is;  

"That in clause (5) of article 13, after the words"existing law" the word "which is not 

repugnant to thespirit of the provisions of article 8" be inserted."  

The amendment was negatived.  

Mr. Vice-President: I put No. 485 (second part), tovote.  

The question is:  

"That in clause (5) of article 13, for the word "State"the word "Parliament" be substituted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 489.  

The question is:  

"That in clause (5) of article 13, the word `either'and the words `or for the protection of the 

interests of anyaboriginal tribe' be omitted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 491.  

The question is:  

"That in clause (5) of article 13, for the word"aboriginal" the word "Scheduled" be 

substituted."  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 497.  

The question is:  

"That in clause (6) of article 13, for the words`morality or health" the words "the general 

public" be substituted."  

The amendment was adopted.  

Mr. Vice-President: I put amendment No. 500 to vote.  



The question is:  

"That after clause (6) of article 13, the following newclause be added:  

`(7) The occupation of beggary in any form or shape forperson having sound physique and 

perfect health whethermajor or minor is totally banned and any such practice shallbe 

punishable in accordance with law.'"  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That article 13 in the form in which it emerges afterthe different amendments which have 

been passed here standpart of the Constitution."  

Article 13, as amended, was adopted.  

Article 13, as amended, was added to the Constitution.  

Article 14  

Mr. Vice-President: We come to new article 14.  

(Amendment No. 504  

was not moved.)  

Shri H. V. Kamath: What about 13-A? That is, amendments89, 90 and 92 of List V.  

Mr. Vice-President: That has been held over. I wasreferring to No. 504.  

Now the motion is:  

"That article 14 form part of the Constitution."  

Honourable Members have been supplied with a list whichindicates the manner in which I 

propose to conduct theproceedings of the House. No. 505 has been disallowed asbeing verbal. 

506 may be moved.  

Pandit Thakur Dass Bhargava: May I take the liberty ofpointing out that my amendment (No. 

505) is not mercyverbal? It is an amendment of substance also.  

Mr. Vice-President: Then I will give my rulling lateron. Mr. Naziruddin Ahmad will carry on 

his work.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): Mr. Vice-President, I beg to move:  

"That in clause (1) of article 14, after the words"greater than", the words "or of a kind other 

than' be inserted."  

Sir, clause (1) provides-I am reading only the materialpart--  

"No person shall be subjected to a penalty greater thanthat which might have been in flicted 

under the law at thetime of the commission of the offence."  

It guards against any punishment `greater than' is provideto be inflicted upon a person. I have 

attempted to insertafter the words `greater than' the words `or other than'that which might 

have been inflicted. There are many caseswhere a punishment of fine only is provided. 

Suppose a manis fined one lakh of rupees. An Appellate Court may turn itto an imprisonment 

during the sitting of the Court. Thatwill violate the provision that where fine alone is 



providedfor, an imprisonment may be substituted on the ground thatit is not greater than' that. 

My amendment seeks to limitthe powers of Courts to inflict punishment not only as to the 

extent but also to the kind. There are different kindsof punishments--fine, imprisonment, 

whipping, forfeiture andhanging and the like where only a particular kind ofpunishment is 

specifically provided, you should not awardany punishment other than that. That is in short 

the effectof this amendment. Where whipping alone is provided. Youcannot award a fine. 

Where fine alone is provided, youcannot award imprisonment or whipping or forfeiture. 

Whereforfeirture of moveables only a provided, you cannot forfeitimmovables. Where 

forfeiture of articles relating to which  

crime has been committed is provided, you cannot forfeito ther kinds of things. So if we leave 

the powers of thecourts as in the clause it gives the Court the power to giveany punishment 

not sanctioned by law. If clause (1) is to beretained, the Court should also be limited to the 

class ofpunishment provided. To me it seems that there is here alacuna-rather oversight which 

should be corrected.  

Mr. Vice-President: As regards amendment No. 505, I canallow the Member to move the 

second part of it. PanditThakur Dass Bhargava.  

Pandit Thakur Das Bhargava: Sir, I beg to move.  

"That in clause (1) of article 14, for the words `underthe law at the time of the commission' 

the words `under thelaw in force at the time of the commission' be substituted."  

Sir, if you kindly examine the definition of the expression`law in force' as given in the 

explanation under article307, it would appear that the words `the law' and the words`the law 

in force' have different meanings. Moreover as the words in the previous part of the article 

also appear as`law in force', it is very necessary and proper in thisjuxtaposition that the 

amendment that I have suggestedshould be accepted. That is all I have to submit.  

Mr. Vice-President: Amendment Nos. 507, 508 and 511 areof the same import. The most 

comprehensive one, i.e, No.507, may be moved.  

(Amendments Nos. 507, 508 and 511 were not moved.)  

Amendments Nos. 509 and 510 are of similar import andmay be moved together. They are in 

the name of Mr.Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That at the end of clause (2) of article 14, the words`otherwise than as permitted by the Code 

of CriminalProcedure, 1898" be added."  

Sir, I am moving these amendments with  

considerbaleanxiety in my mind. The first anxiety is that I may perhapsoverstep my time 

limit; they second anxiety is that thereare a large number of observant and powerful eyes 

directedagainst me and I am afraid that a point of order may betaken at any time; and the third 



anxiety is the huge `No'against me will be echoed by honourable Members and thiswill 

reverberate as thunder clap under which my feeble `Aye'will be lost.  

Then the other difficulty is that I have to crave theindulgent attention of the Honourable the 

Chairman of theDrafting Committee to the point I am rais ing. I shallrestrict my point strictly 

to the limits of relevancy.  

Sir, the words which I seek to insert deals with animportant principle of criminal procedure. 

Clause (2) whichI seek to amend runs as follows:  

"(2) No person shall be punished for the same offencemore than once."  

A very sacred sentiment has prompted the introductionof this clause; but considered from the 

point of view ofcriminal law, it has its loop-holes.  

Clause (2) seems to be rather sweeping. There are caseswhere a man may be legally 

punishment twice for the sameoffence, and I shall submit the circumstances, with therelevant 

laws. Sir, the principal which deals with thissubject finds a place in section 403, sub-section 

(1) of theCode of Criminal Procedure. The point of this. The law ofpunishment twice has 

been enacted.  

Shri T. T. Krishnamachari: Sir, on a point of order.Can any Member of this House move an 

amendment referring toan enactment made by a legislature subordinate to this House? I am 

afraid the amendment itself is out of order.  

Mr. Naziruddin Ahmad: Anything else may be out oforder, but not the amendment. We have 

already referred toand saved `existing laws'--enactments of subordinatelegislatures in article 9 

and in other places. I was onlyreferring for handy consideration to the Criminal 

ProcedureCode. I cannot pretend to submit that Section 403, or anyprinciple embodied in it, 

or any sound principle even isbinding upon this House, not even the soundest ofpropositions, 

because this is a sovereign House.  

I was submitting for consideration certain principlesof the Criminal Procedure, not that I 

suggested at all thatthey will be binding on this House, but only that theyworthy of 

consideration.  

Sir, it often happens--I shall submit examples fromgeneral principles because I think they 

would be moreacceptable to Mr. Krishnamachari--it often happens that aman is punished by a 

Court which has no jurisdiction; It isa very ordinary experience in criminal Courts that the 

Judgeon appeal or the High Court or the Privy Council--and nowthe Federal Court and later 

on the future Supreme Court--mayand does find that the conviction is without 

jurisdiction.Meantime, the man has been convicted. If you say that hecannot be convicted 

twice, then orders of re-trial byappellate and revisional Courts would be absolutely out of the 

question. If a man is tried by a Magistrate or a Courthaving no jursdiction, and if he is 

punished, that is thefirst punishment.  



And then if it is found that the Court had nojurisdication to try the case, what is often done is 

thatthere is a re-trial. But if you enact the principle ofclause (2) that a man shall not be 

punished for the sameoffence more than once, the effect would be that if a man ispunished by 

a Court of competent jurisdiction but there is alacuna in the trial, or by a Court of competent 

jurisdictionthe result will be to shut out any further trial at all. Are-trial after a conviction is 

an ordinary incident of dailyexperience in criminal Courts.  

Sometimes, Sir,............  

(After a pause)  

Sir, I desire to monopolise the attention of theHonourable Member the Chairman of the 

Drafting Committee;otherwise it will be useless to argue. If he says "No", thewhole House 

will echo him.  

Mr. Vice-President: Dr. Ambedkar, Mr. Naziruddindemands your wholehearted attention. He 

says that if you say"No", the House will say "No". (Laughter).  

Mr. Naziruddin Ahmad: The point which I was submittingis a point of general importance. 

The  

point is that if a manis convicted by a court of law--that is the firstconviction--it may be that 

there is some lacuna in the trial. The accused appeals to the Court of Sessions. TheCourt finds 

that there was a lacuna in the trial or that theCourt had no jurisdiction. But it may order a re-

trial.Clause (2) which would effectively prevent further trialbecause it may involve a second 

conviction. There may be afirst conviction of an offender in the hands of a Court, and this 

clause will effectively prevent a re-trial order by asuperior court. This is one of the simplest 

examples. Theprinciple should be not merely convicted, but the principleshould be that a man 

cannot be tried again, tried twice, ifhe is acquitted or convicted by a Court of competent 

jurisdiction, while the conviction or acquittal standseffective. In fact, it is not the first 

conviction that isimportant; it is the ultimate legality and finality of theconviction that has to 

be respeted; the finality shouldattach not only to conviction but also to acquittal. Whatare you 

going to do with regard to a person who is finallyacquitted after a fair trial, and when the 

acquittal is not set aside and istherefore final and binding? You say nothing about that. 

Yousimply say that a man should not be convicted twice for thesame offence. A man 

acquitted shall also not be liable to betried again. You say nothing about that but confine 

youattention to the bogey of double punishment. I submit thatthe so-called theory of double 

punishment is not all anddoes not give a complete picture. Take for example, a manfined Rs. 

50 for an offence by a Magistrate having nojursdiction; then he appeals to an appellate Court. 

Theappllate Court will, by virtue of clause (2) be precludedfrom sending it for re-trial on any 

technical ground, evenon the ground that the Court had no jursdiction.  

The relevant section which caused some amount ofsuspicion in the mind of a distinguished 

Member of theHouse, Mr. T. T. Krishnamachari, I shall with his permissionand with your 



permission, Sir, and with the permission of the House, read. Not that it is binding, but it is 

acrystallised wisdom which has been handed down to us fromgeneration to generation. Sub-

section (1) of section 403says:  

"A person who has been once tried by a Court ofcompetent jurisdiction for an offence and 

convicted oracquitted of such offence, shall, while such conviction oracquittal remains in 

force, not be liable to be tried againfor the same offence".  

I think, Sir, this is the proper form. It may be arguedthat the Criminal Procedure Code is a 

sufficient safeguardagainst injustice, but if you introduce it here it is ajusticiable right, and we 

have already provided that anyviolation of any fundamental right is justiciable and 

wouldnullify all existing laws contrary, and therefore it will have the effect of abolishing or 

rather nullifying thewholesome law as laid down in sub-section (1) of section403. I submit 

that the clause has got to be very carefullyconsidered and, if necessary, should be re-drafted.  

I submit that double punishment for the same offence insuch cases does not in fact work 

injustice. What happens insuch cases is that the punishment already suffered orinflicted is 

taken into account or adjusted in giving thefinal punishment in a re-trial. That is the effect of 

this amendment.  

Mr. Vice-President: Do you intend to move amendment No.509?  

Mr. Naziruddin Ahmad: No, Sir. It deals with the sameprinciple and I do not wish to move it.  

Mr. Vice-President: I have found from the last twodays' experience that 9.30 A.M. is too early 

an hour formany Members of the House. They seem to think that otherswill come at the 

proper time and they need not come, with the result that there is difficulty in starting our work 

atthe proper time. I have therefore decided that from tomorrowwe shall start at 10 A.M. and 

break up at 1.30 P.M.  

The Assembly then adjourned till Ten of the Clock onFriday the 3rd December, 1948.  
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Friday, the 3rd December 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.  

STATEMENT RE. EIRE ACT  

Mr. Vice-President (Dr. H. C. Mookherjee): When our Prime Minister laid before the House 

the conditions which govern the entry, or rather, the withdrawal of Ireland from the United 

Kingdom, there were a few Members ......(Interruption).  

The Honourable Pandit Jawaharlal Nehru (UnitedProvinces: General): May I say something 

on this, Sir?  

Mr. Vice-President: Yes.  

The Honourable Pandit Jawaharlal Nehru: I merely wish to state that I have placed on the 

Table of the House a telegram that I have received from the Foreign Minister of Eire. In the 

course of some discussion, I remember--I forget who it was--when an honourable Member 

wanted to have a copyof the new Bill which is being considered by the Irish Parliament, I said 

I would enquire. I asked for it by telegram; we do not have it here. We have been informed 

that the actual Bill is coming by air mail, but by telegram they have sent us the text of the Bill 

which is a very short one,four or five Sections of a line each. That is laid on theTable of the 

House for such Members as wish to see it.  

Shri S. V. Krishnamurthy Rao (Mysore State): Will you please have it cyclo-styled and 

circulated to all members?  

The Honourable Pandit Jawaharlal Nehru: No, Sir, Iobject. The telegram is laid on the Table 

and members can see it.  

Mr. Vice-President: Before we begin the business of the House, I would like to inform 

honourable Members that I have received a letter from or President informing me that he is 

making rapid improvement and that it is very likely that he will be able to resume his duties 

from the 27th. He has expressed his regret on account of his inability to preside over the 

deliberations of this House and I have informed him already that we are fully aware of the 

circumstances which are responsible for his absence. I understand from the papers that he 

reaches his 64th year today. May I, with the permission of the House, send him our 

congratulations and at the same time assure him how much we feel his absence? In this 



connection, I shall also tell him that though I amfully aware of my many lapses from the 

technicalities of parliamentary practice, I have been able to carry on so far with the goodwill 

of the House.  

Honourable Members: Certainly.  

Mr. Vice-President: We shall now resume discussion of article 14. Amendment 510 was 

moved. 509 will be put to vote. So we next come to 512.  

Kazi Syed Karimuddin (C. P. & Berar: Muslim): Mr. Vice-President, Sir, I beg to move--  

That in article 14, the following be added as clause(4):--  

"(4) The right of the people to be secure in their persons, houses, papers and effects against 

unreasonable searches and seizures shall not be violated and no warrants shall issue but upon 

probable cause supported by oath or affirmation and particularly describing the place to be 

searched and the persons or things to be seized."  

This is a very important amendment. You will be pleased to find that this finds place as article 

4 in the American Constitution and in the Irish Constitution there are clauses(2) and (5) which 

are similar and in the German Constitution there are articles 114 and 115 on the same lines. In 

the book of Dr. Ambedkar--Minor ities and States--on page 11,item No. 10, a similar 

provision has been made. Thus, this is an amendment, the correctness of which cannot be 

challenged. What is the situation in India today? In India,in parctically every province, there 

are Goonda Act and Public Safety Act which do not provide for any appeals or 

representations, and which give no opportunity to the persons concerned to defend 

themselves. Arrests are made without warrant and searches without justification. We are 

being governed by lawless laws and there is no remedy for the redress of grievances on 

account of unauthorised arrests and searches.  

We have seen in  

1947, and in the beginning of 1948,that hundreds of thousands of people were arrested and 

houses were searched merely on suspicion. The result is that the morale of the members of the 

Muslim minor ity community was undermined and they were treated just like criminals in the 

country. I will give the house one very important instance. Whenever we went to an 

aerodrome to go to Delhi,our belongings were searched without any reason, without any 

cause and without any warning. I will now give another instance. When there was police 

action in Hyderabad, every Muslim worth the name was arrested without any justificationin 

the adjoining provinces. If those Muslims were really traitors they ought to have been 

prosecuted, punished and hanged. But people who had nothing whatever to do withHyderabad 

were arrested under the pretence that they were taken only under protective custody. Well, if 

they were taken only under protective custody, why were their women and children who were 

outside not taken under this protective custody?  



Therefore my submission is that unless this fundamental right that I have asked for in this 

amendment is guaranteed,there will be no end to these arrests without warrants and to these 

searches without justifications. I have moved this amendment in the earnest hope that it would 

be accepted.  

Mr. Vice-President: The next amendment in the List is the one standing in the name of Mr. 

Kakkan.  

Shri P. Kakkan (Madras: General): Sir, I do not want to move it. But, with your permission I 

wish to speak on it.  

Mr. Vice-President: That I cannot permit. I can givethe honourable Member an opportunity to 

speak in the course of the general discussion on article 14. I think, as there are no other 

amendments to this article, the House can now take up the general discussion of this article. 

Mr. Kakkan may now make the speech he wanted to.  

Shri P. Kakkan: Mr. Vice-President, I had given notice of an amendment to this article only 

with a view to speak on it.  

Sir, what I have got to say concerns the jail administration. In the jails they make a distinction 

between prisoners and prisoners in allotting duties in the jails. If a prisoner belongs to the 

Harijan community he is compelled to do scavenging work, no matter what his class or rank 

or education is. Prisoners belonging to other communities are not similarly forced to do 

scavenging work. On this occasionI desire to express my opinion and my feeling that this 

distinction in the matter of the allotment of work to prisoners inside the jails should be 

removed forthwith. Sir,I know from experience that the members of the Harijan community 

are treated in jails very cruelly, as if they are God's creatures and that He created them for 

doing scavenging work. I earnestly hope that this distinction will be removed hereafter and 

that Harijans will get impartial treatment everywhere. It is with this object that I have stated in 

my amendment that no person convicted for any offence shall be compelled to work in jail 

(castewar) in respect of religion, caste, race or class. I thank you, Sir,for giving me this 

opportunity to speak.  

Shri T. T. Krishnamachari (Madras: General): Mr. Vice-President, Sir, the point I have to 

place before the House happens to be a comparatively narrow one. In this article14, clause (2) 

reads thus: `No person shall be punished for the same offence more than once'. It has been 

pointed out to me by more Members of this House that this might probably affect cases 

where, as in the case of an official of Government who has been dealt with departmentally 

and punishment has been inflicted, he cannot again be prosecuted and punished if he had 

committed a criminal offence; or, per contra, if a Government official had been prosecuted 

and sentenced to imprisonment or fine by a court, it might preclude the Government from 

taking disciplinary action against him. Though the point is a narrow one and one which is 



capable of interpretation whether this provision in this particular clause in the Fundamental 

Rights will affect the discretion of Government acting under  

the rules of conduct and discipline in regard to its own officers, I think, when we are putting a 

ban on a particular type of action, it is better to make the point more clear.  

I recognise that I am rather late now to move an amendment. What I would like to do is to 

word the clause thus: `No person shall be prosecuted and punished for the same offence more 

than once." If my Honourable Friend Dr.Ambedkar will accept the addition of the words 

`prosecuted and' before the word `punished' and if you, Sir, and the House will give him 

permission to do so, it will not merely be a wise thing to do but it will save a lot of trouble for 

the Governments of the future. That is the suggestion I venture to place before the House. It is 

for the House to deal with it in whatever manner it deems fit.  

Mr. Vice-President: Does the House give the permission asked for by Shri 

T.T.Krishnamachari?  

Honourable Members: Yes.  

Mr. Vice-President: Now I will call upon Dr. Ambedkar to move the amendment suggested 

by Shri T. T.Krishnamachari.  

The Honourable Dr. B. R. Ambedkar: Mr. Vice-President,Sir, with regard to the amendments 

that have been moved to this article, I can say that I am prepared to accept the amendment 

moved by Mr. T.T. Krishnamachari. Really speaking, the amendment is not necessary but as 

certain doubts have been expressed that the word `punished' may be interpreted in a variety of 

ways, I think it may be desirable to add the words "prosecuted and punished".  

With regard to amendments Nos. 506 and 509 moved by my friend, Mr. Naziruddin 

Ahmad...........,  

Mr. Naziruddin Ahmad: It is No. 510.  

The Honourable Dr. B. R. Ambedkar: Anyhow, I have examined the position the whole day 

yesterday and I am satisfied that no good will be served by accepting these amendments. I am 

however prepared to accept amendment No.512 moved by Mr. Karimuddin. I think it is a 

useful provision and may find a place in our Constitution. There is nothing novel in it because 

the whole of the clause as suggested by him is to be found an the Criminal Procedure Code so 

that it might be said in a sense that this is already the law of the land. It is perfectly possible 

that the legislatures they are so important so far as personal liberty is concerned that it is very 

desirable to place these provisions beyond the reach of the legislature and I am therefore 

prepared to accept his amendment.  

With regard to amendment No. 513 moved by my friend,Mr. Kakkan......  

An Honourable Member: It was not moved.  

Mr. Vice-President: What about amendments Nos. 505 and506?  



The Honourable Dr. B. R. Ambedkar: I have already said that I am not prepared to accept 

amendment Nos. 506 and 510.  

Mr. Vice-President: Have you anything to say about amendment No. 505, the second part of it 

as modified by amendment No. 92 in List V? Perhaps you have overlooked it.It is in the name 

of Pandit Thakur Dass Bhargava.  

The Honourable Dr. B. R. Ambedkar: I accept the amendment moved by him.  

Mr. Vice-President: I am putting the amendments one by one to the vote.  

Amendment No. 505 as modified by amendment No. 92 ofList V. I understand that Dr. 

Ambedkar accepts it. The question is:  

"That in clause (1) of article 14, for the words `under the law at the time of the commission' 

the words `under the law in force at the time of the commission' be substituted."  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 506. The question is:  

"That in clause (1) of article 14, after the words"greater than" the words "or of a kind other 

than" be inserted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 510. The question is:  

"That at the end of clause (2) of article 14, the words`other wise than as permitted by the 

Code of Criminal Procedure, 1898' be added."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 512 moved by KaziSyed Karimuddin and accepted by 

Dr. Ambedkar. The questionis:  

That in article 14, the following be added as clause(4):--  

"(4) The right of the people to be secure in their persons, houses,  

papers and effects against unreasonable searches and seizures shall not be violated and no 

warrants shall issue but upon probable cause supported by oath or affirmation and particularly 

describing the place to be searched and the persons or things to be seized."  

I think the `Ayes' have it.  

Shri T. T. Krishnamachari: The Noes have it.  

Mr. Vice-President: I will again put it to the vote.  

I think the `Ayes' have it.  

Shri T. T. Krishnamachari: No, Sir, the Noes have it.  

Mr. Vice-President: I shall first of all call for a show of hands.  

(The Division Bell was rung.)  

Shri Mahavir Tyagi (United Provinces: General): May I propose that this question might be 

postponed for the time being and a chance be given for the Members to confer between 

themselves and arrive at a decision. Even the Brit ish House of Commons, sometimes 



converts itself into a committee to give various parties a chance to confer and arrive at an 

agreed solution.  

Mr. Vice-President: I am prepared to postpone the voting on this amendment provided the 

House gives me the requisite permission. I would request the House to be calm.This is not the 

way to come to decisions which must be reached through co-operative effort and through 

goodwill.Does the House give me the necessary power to postpone voting on this?  

The Honourable Pandit Jawaharlal Nehru: Mr. Vice-President, Sir, as apparently a slight 

confusion has arisen in many members' minds on this point, I think, Sir, that the suggestion 

made is eminently desirable, that we might takeup this matter a little later, and we may 

proceed with other things. It will be the wish of the House that will prevailof course. I would 

suggest to you, Sir, and to the House that your suggestion be accepted.  

Dr. B. V. Keskar (United Provinces: General): Can it be done after the division bell has rung?  

Mr. Vice-President: I never go by technicalities. I shall continue to use common-sense as long 

as I am here. I have little knowledge of technicalities, but I have some knowledge of human 

nature. I know that in the long run it is good sense, it is common-sense, it is goodwill which 

alone will carry weight. I ask the permission of the House to postpone the voting.  

Honourable Members: Yes.  

Article 15  

Mr. Vice-President: Then we shall pass on to the next article. The next amendment is No. 514 

but as Mr. Lari is absent, I shall pass on to the next article.  

Shri T. T. Krishnamachari: May I suggest that discussion of this article be postponed, as it is 

being examined and the Members of the House would like to take some more time for the 

consideration of this particular article?  

Article 15-A  

Mr. Vice-President: Very well: Then I pass on to article 15-A (New article). Amendment No. 

534 seeks to rule out capital punishment. I think it is blocked in view of the fact that a similar 

amendment was put to vote and rejected.  

(Amendments Nos. 535 and 536 were not moved.)  

Article 16  

Mr. Vice-President: The motion before the House is that article 16 form part of the 

Constitution.  

An Honourable Member: What about article 15?  

Mr. Vice-President: Article 15 has been held over--Honourable Members must have been 

inattentive not to hearthe suggestion made by Mr. T. T. Krishnamachari and acceptedby the 

Chair. Amendment No. 537 I rule out of order as it isa negative amendment.  

(Amendments Nos. 538, 539 and 540 were not moved.)  



Amendment No. 542 is already covered by the provisionrelating to ban on cow-killing passed 

by the Housepreviously.  

Shri C. Subramaniam (Madras: General): Mr. Vice-President, Sir, I find some difficulty in 

accepting thisarticle as an article coming under fundamental rights. Thearticle reads: "Subject 

to the provisions of article 244 ofthis Constitution and of any law made by Parliament, 

trade,commerce and intercourse throughout the territory of Indiashall be free." Before 

referring to the difficulty, which Ifeel, I will refer the House to the sections in the Draft 

Constitution which deals with trade and commerce.  

There are three articles 243, 244 and 245 which  

dealwith this subject `interstate trade and commerce' in thebody of the Draft. Then in the list 

of legislative powers in the Union list, we find in article 73 "inter-state trade andcommerce 

subject to the provisions of entry 33 of List No.II". Then item 32 in List II is "trade and 

commerce within the state; markets and fairs"; and item 33 refers to the"regulation of trade, 

commerce and intercourse on otherStates for the purposes of the provisions of article 244 

ofthis Constitution." Therefore, you will find inter-statetrade and commerce, subject to article 

244, is a Unionsubject. Parliament can deal with it. Trade and commercewithin the state and 

inter-state commerce as provided inarticle 244 are given to the State Legislatures. You 

willfind, Sir, that in article 244, even though it might beinter-state trade and commerce, the 

State Legislature isgiven certain powers to impose certain taxes and imposecertain 

restrictions. Having this in mind, if we come toarticle 16, we find the words "subject to the 

provisions ofarticle 244 of this Constitution", that is, even in respectof inter-state trade and 

commerce, the State Legislature hasbeen given certain powers and that is not touched by 

thisarticle. Therefore leaving that, the article would read"subject to the provisions of any law 

made by Parliament,trade and commerce and intercourse through the territory ofIndia shall be 

free". I really fail to understand how thiscan be a fundamental right and whether there is any 

right at all reserved. The very conception of a fundamental right isthat there is a certain right 

taken out of the province of the legislature either of the Union or the State. To put itin other 

words, the sovereignty vests in the public, butthat sovereignty is delegated to the legislatures 

or thesovereignty is expressed through the legislatures in respectof certain subjects.  

But, in respect of certain fundamental rights we saythe Parliament or the Government shall 

have no power ofinterference. So much so, the sovereignty of the people is absolute in that 

respect. It isneither delegated, nor is anybody else authorised to dealwith that sovereignty. If 

we examine this article in thatview, what is the residue of right left which could not 

betouched either by the legislature of the Union or by the legislature of the State? You find 

stated here, "Subject to the provisions of any law made by Parliament, trade,commerce and 

intercourse throughout the territory of Indiashall be free". Here, the sovereignty of the 

Parliament isabsolute. There is no right which is taken out of theprovince of the legislatures. 



The right which is reservedhere as a Fundamental right should be one, which neither 

theUnion Legislature nor the State Legislature can touch. Thereis no such right left here. 

Mind you, here the wording inarticle 16 is, `Subject to any law made by Parliament'without 

any limitation whatsoever. So much so, it comes tothis: there shall be free trade throughout 

the territoriesof India, subject to the powers of Parliament. Irespectfully submit that that 

would not be a fundamental right.  

I know there are certain friends of mine who think thatthe vesting of powers in the Parliament 

as against the Stateitself is a fundamental right. That was what was expressedby certain 

friends. If that logic is extended to itsconclusion, all the subjects dealt with in List I would 

befundamental rights That is not the case. The veryconception of a fundamental right is that 

neither theParliament, nor the State legislatures shall have power tointerfere. Here, you make 

the Parliament sovereign. Onlysubject to the powers of Parliament, there shall be freetrade, 

commerce and intercourse throughout the territoriesof India. I find it difficult to see what is 

the right whichhas been taken out of the province of the legislatures,either the Parliament or 

the State legislatures, and whichhas been reserved here as a fundamental right. It may be 

allright to say that in respect of free trade, only theParliament shall have power. That is 

allocation ofadministrative powers or legislative powers between theUnion  

legislature and the State legislature. Certainly that is not a fundamental right. As one of my 

friends pithily putit, it is a fundamental right in favour of the Parliament;it is not a right in 

favour of any citizen or class ofcitizens. In these circumstances, I wish the honourableMover, 

though I find him preoccupied with other things,--I do not know whether he has followed my 

speech--to explainhow this comes under the Chapter on Fundamental Rights, andwhat is the 

right reserved.  

Mr. Vice-President: May I suggest, Mr. Subramaniam,that you make a definite suggestion so 

that Dr. Ambedkar maybe in a position to reply?  

Shri C. Subramaniam: The definite suggestion is this.For the sake of Dr. Ambedkar, I shall 

state my point again.My complaint in regard to article 16 is this. There is noright which has 

been taken out of the province of the legislature, either of the Union or of the States, to 

saythat a fundamental right has been reserved in article 16.Because, you will find it is stated 

here, "Subject (leavingalone reference to article 244) to the provisions of any lawmade by 

Parliament, trade and commerce and intercoursethroughout the territory of India shall be 

free". You seethe right is subject to any law made by Parliament withoutany restrictions 

whatsoever. You have secured thesovereignty of the Parliament in respect of this subject,and 

Parliament can do anything. To be a fundamental right,it should have been taken out of the 

province of the legislatures, either of the Union or of the States. I findthere is left no residue 

of any right which could not betouched either by Parliament or by the State legislature andas 

such, it would not properly come under the Chapter onFundamental Rights. It may be a matter 



of allocation ofpowers between the Parliament and the State legislatures insaying that the 

Parliament alone shall deal with subjectsrelating to free trade within the territories of India. 

We can as well put in entry 73 of List I. You canalso make some restriction in entries 32 and 

33 of List II,that it shall be subject to matters relating to free tradein India. I would request the 

Honourable mover, to enlightenme whether, as a matter of fact, there is any right leftwhich 

has been taken out of the province of the legislaturesand the Government and whether it will 

be proper to havearticle 16 here, in this chapter dealing with fundamental rights.  

The Honourable Shri K. Santhanam (Madras: General):Sir, the only way to test whether 

article 16 is necessary isto find out the consequences of deleting article 16. Supposearticle 16 

is not there, what will happen? According to thelists in the schedule, the Centre will have the 

right tolegislate on all matters of trade between the variousprovinces, and according to article 

243, no province canmake any discrimination against any province or State.According to 

article 244, there can be no discriminationtaxation. According to article 244 (b), every State 

(this includes every provincial legislature) will have the rightto impose by law such 

reasonable restrictions on the freedomof trade, commerce or intercourse with that State as 

may berequired in the public interests. Therefore, each provinciallegislature and each State 

legislature will have the rightto impose restrictions on the freedom of trade, commerce 

orintercourse. Supposing a variety of restrictions are imposedby all the legislatures and it is 

found desirable torationalise them, to bring them into some kind ofuniformity, there will be 

no power vested in any agency.Article 16 gives that power to the Parliament. It 

cannotinterfere with the provincial jurisdiction so far as tradeand commerce are concerned 

within that particular province.  

Shri C. Subramaniam: That author ity is provided for inarticle 245.  

The Honourable Shri K. Santhanam: Article 245 says:"Parliament may by law appoint such 

author ity as itconsiders appropriate for the carrying out of the provisionsof articles 243 and 

244 of this Constitution and confer onthe author ity so appointed such powers and such duties 

as itthinks necessary". This is only for the  

purpose ofregulation; it does not provide any legislative power forany co-ordination, 

correlation or standardisation of all therestrictions that may be imposed by the 

variouslegislatures, and therefore, that power is contained inarticle 16. Mr. Subramaniam 

asks, then it means that thewhole power is taken out of the hands of the province. Isay, it is 

not.  

Shri C. Subramaniam: My point is this: A fundamentalright is not a question of conferring 

power on Parliament oron the State legislature; it is taking away both from theUnion 

Parliament and from the State legislature; that aloneis a fundamental right. Fundamental 

rights do not deal withallocation of powers at all.  



The Honourable Shri K. Santhanam: I do not think Mr.Subramaniam is correct. A 

fundamental right may consist ofthis provision that the State legislature shall notinterfere in 

one matter and that that matter can beinterfered with only by Parliament; or a fundamental 

rightmay be that the Parliament shall not interfere with a matterand only the State legislature 

may do it. Distribution ofpowers and the consequent results on the citizens are asmuch 

matters of fundamental rights which accrue to theindividual. If all the clauses on fundamental 

rights arescrutinised you will find that in many cases, we have madeprovision that in this 

matter, the Parliament may interfere,but the State legislature may not interfere. Therefore, I 

think that in the interests of freedom of trade, article 16is absolutely essential and without 

article 16, the wholestructure may become so complicated that almost fancyrestrictions and 

fancy laws may be made by the provinciallegislatures, and the internal trade of India may 

become clogged and obstructed. Therefore, Isuggest that article 16 should continue.  

Shri M. Ananthasayanam Ayyangar: (Madras: General):Sir, I do not find any inconsistency 

nor do I find article16 unnecessary. I agree with my friend. Mr. Subramaniam thatif there is 

nothing left and the whole sphere of inter-statecommerce can be regulated either by the States 

concerned orby the Parliament, there is no need for Fundamental rightbut I do not agree that 

there is nothing left as he expectsor as he is afraid. Some rights of freedom of speech etc.are 

given under article 13. Article 16 ensures freedom oftrade, commerce and intercourse 

throughout the territory ofIndia. That is the Fundamental Right. Exceptions are madeunder 

article 244 in favour of the States and of any lawmade by Parliament under the other article. 

So far as lawsmade by Parliament are concerned, Parliament can act only inso far as certain 

powers are conferred on it under list I.So far as the States are concerned they can come under 

listII. Entry No. 32 in the State List refers to trade andcommerce within the States. Now so far 

as trade and commerce within the State is concerned, it is the exclusivejurisdiction of the 

States. I am only giving an instance asto why this article is necessary in the Chapter on 

Fundamental Rights.  

In my presidency there are two districts; one is in thenorth and the other is in the south, 

growing cotton, one is in the Andhra and the other is in the Tamil Nad. Today thedistrict in 

the south is a progressive district and it has anumber of cotton mills and is utilis ing all cotton 

and issending out yarn and cloth to other parts of the Presidency.There is a move in the 

northern district which grows cottonto establish certain spinning mills. We will assume that 

theMadras Government tries to impose certain restrictions andsays that the new spinning mill 

that is going to beestablished in Cuddappah shall not send any of its yarn to any of the 

districts which have been already served by theCoimbatore mills. There is absolutely no 

provision herewhich prevents this. Unless a proviso is given to thatextent, there is nothing 

preventing any State or any particular State making discrimination between one districtand 



another. Under article 243 we cannot make any distinction between one state and another. But 

within theState itself there is nothing preventing a State fromexercis ing its right by  

way of discrimination. There is apossibility. Let us take Bombay Presidency. Ahmedabad 

hasgot textile mills. Bombay also has got some mills. Now it isopen to the legislature to 

prevent, as it is, the Southernportion of the Bombay Presidency from developing itsresources 

altogether by imposing a restriction that it shallnot send any of its produce or products to any 

other part of the Bombay Presidency.  

Shri C. Subramaniam: May I point out it is covered by13(g)?  

Shri M. Ananthasayanam Ayyangar: 13 (g) says:--  

"to practice any profession or to carry on anyoccupation, trade or business."  

You are allowed to carry on an occupation by manufacturingthis but it is not as if you can 

carry on a businessirrespective of any other consideration.  

Pandit Lakshmi Kanta Maitra (West Bengal: General): Itdeals with commerce and 

intercourse.  

Shri M. Ananthasayanam Ayyangar: It deals with commerceand trade and there is a third 

word `intercourse' also. I amcoming to it. So far as commerce and trade is concerned Ibeg to 

submit that it is not covered by article 13(g). Letus now refer to sub-clause (6) which says--  

"(6) Nothing in sub-clause (g) of the said clause shallaffect the operation of any existing law, 

or prevent theState from making any law, imposing in the interests ofpublic order, morality or 

health, restrictions on theexercise of the right conferred by the said sub-clause andin 

particular prescribing or empowering any author ity toprescribe, the professional or technical 

qualificationsnecessary for practis ing any profession or carrying on any occupation, trade or 

business."  

But it does not mean that you can impose any sort ofrestriction. It comes under clause (g). It 

comes underclause (6) of article 13 and therefore there is necessityfor an independent clause 

like article 16, which gives toevery man freedom of trade, commerce and 

intercoursethroughout the length and breadth of India.  

As regards the word `intercourse' also, apart fromtrade and commerce, for various purposes 

intercourse fromone province to another is necessary. That is also notprovided for in the 

Fundamental rights either in article 13or elsewhere.  

Shri C. Subramaniam: That is purely the province of theParliament.  

Shri M. Ananthasayanam Ayyangar: With reference toStates, what happens?  

Shri C. Subramaniam: You cannot discriminate.  

Mr. Vice-President: I am afraid there is a lot ofinfringment of Parliamentary procedure and of 

irregularityamong people who have more experience than I have.  

Shri M. Ananthasayanam Ayyangar: Article 243 says--  



"No preference shall be given to one State over anothernor shall any discrimination be made 

between one State andanother by any law or regulation relating to trade orcommerce, whether 

carried by land, water or air."  

This prevents discrimination between one State and anotherState. There is no article here 

which says that you oughtnot to discriminate between one part of a State and anotherpart of 

the State. This is also covered by article 16; I begto submit, Sir, that so far as discrimination 

between onearea of the State and another is concerned there is noprovision: and if not for any 

other reason, at least forthis, this article is necessary.  

The Honourable Dr. B. R. Ambedkar: Mr. Vice-President,what I understood from Mr. 

Subramaniam, if I have understoodhim correctly is not that he objects to article 16, but 

hisobjection is directed to the place which this article finds.He says that although there may 

be utility and necessity sofar as this article is concerned, it ought not to find aplace in the 

fundamental rights. And his second point, if Ihave understood him correctly is that as this 

article ismade subject to article 244, article 16 may be completelynullified, and to use his own 

words, no residue of it mightbe left if the powers given under article 244 wereexercised. I 

think I am right in thus summaris ing what he said.  

Now, I quite appreciate the argument that this article16 is out of place in the list of 

fundamental rights, and tosome extent, I agree with Mr. Subramaniam. But I  

shallexplain to him why it was found necessary to include thismatter in the fundamental 

rights. My Friend, Mr. Subramaniamwill remember that when the Constituent Assembly 

began, webegan under certain limitations. One of the limitations wasthat the Indian States 

would join the Union only on threesubjects--foreign affairs, defence and communications. On 

noother matter they would agree to permit the Union Parliamentto extend its legislative and 

executive jurisdiction. So hewill realise that the Constituent Assembly, as well as theDrafting 

Committee, was placed under a very seriouslimitation. On the one hand it was realised that 

there wouldbe no use and no purpose served in forming an All-IndiaUnion if trade and 

commerce throughout India was not free.That was the general view. On the other hand, it was 

foundthat so far as the position of the States was concerned, towhich I have already made a 

reference, they were notprepared to allow trade and commerce throughout India to bemade 

subject to the legislative author ity of the Union  

Parliament. Or to put it briefly and in a differentlanguage, they were not prepared to allow 

trade and commerceto be included as an entry in List No. I. If it was possiblefor us to include 

trade and commerce in list I, which meansthat parliament will have the executive author ity to 

makelaws with regard to trade and commerce throughout India, wewould not have found it 

necessary to bring trade andcommerce under article 16, in the fundamental rights. But asthat 

door was blocked, on account of the basicconsiderations which operated at the beginning of 

theConstituent Assembly, we had to find some place, for thepurpose of uniformity in the 



matter of trade and commercethroughout India, under some head. After exercis ing 

considerable amount of ingenuity, the only method we foundof giving effect to the desire of a 

large major ity of ourpeople that trade and commerce should be free throughoutIndia, was to 

bring it under fundamental rights. That is thereason why, awkward as it may seem, we 

thought that therewas not other way left to us, except to bring trade andcommerce under 

fundamental rights. I think that will satisfymy friend Mr. Subramaniam why we gave this 

place to tradeand commerce in the list of fundamental rights, althoughtheoretically, I agree, 

that the subject is not germane to the subject-matter of fundamental rights.  

With regard to the other argument, that since trade andcommerce have been made subject to 

article 244, we havepractically destroyed the fundamental right, I think I mayfairly say that 

my friend Mr. Subramaniam has either notread article 244, or has misread that article. Article 

244has a very limited scope. All that it does is to give powersto the provincial legislatures in 

dealing with inter-statecommerce and trade, to impose certain restrictions on theentry of 

goods manufactured or transported form anotherState, provided the legislation is such that it 

does notimpose any disparity, discrimination between the goodsmanufactured within the State 

and the goods imported fromoutside the State. Now, I am sure he will agree that that isa very 

limited law. It certainly does not take away theright of trade and commerce and intercourse 

throughout Indiawhich is required to be free.  

Shri C. Subramaniam: The clause says that it shall belawful for any State to impose by law 

such reasonablerestrictions on the freedom of trade, commerce orintercourse....as may be 

required in the public interests.  

The Honourable Dr. B. R. Ambedkar: Yes, but reasonablerestrictions do not mean that the 

restrictions can be suchas to altogether destroy the freedom and equality of trade.It does not 

mean that at all.  

Sir, I therefore submit that the article as it standsis perfectly in order and I commend it to the 

House.  

Mr. Vice-President: I shall now put the article to thevote.  

The question before us is that:--  

Article 16 stand part of the Constitution.  

The motion was adopted.  

Article 16 was added to the Constitution.  

Article 17  

Mr. Vice-President: Now we come to article 17.  

The motion  

before the House is that article 17 formpart of the Constitution.  

There are a number of amendments to this article, and they will be gone through now. The 

first in my list is No.543. It is a negative one and is therefore ruled out.  



There is an amendment to this amendment, that is No. 93in List V, standing in the name of 

Shri Ram ChandraUpadhyaya.  

(Interruption by Mr. Kamath.)  

Yes, Mr. Kamath, you are observing that there are otheramendments?  

Shri H. V. Kamath (C. P. and Berar: General): Yes, Sir.No. 544.  

Mr. Vice-President: But I have not called out that. Iwas dealing with No. 543, and amendment 

No. 93 to amendmentNo. 543.  

Shri H. V. Kamath: But Sir, that has not been moved.How can an amendment to that 

amendment be moved or evencalled?  

Mr. Vice-President: Are you pointing out my mistake?Have I not already confessed that I am 

innocent of all theserules? Is it necessary to-rub it in every time, Mr. Kamath?  

Now, we come to amendment No. 544, standing in the nameof Kazi Syed Karimuddin.  

Shri H. V. Kamath: I do not in the least presume toadvise you, Sir.  

Kazi Syed Karimuddin: Mr. Vice-President, Sir, I move:  

That for article 17, the following be substituted:  

"17. Neither slavery nor involuntary servitude such as begar except as a punishment for crime 

shall exist within the Union State."  

Sir, there is not much of a change in the amendment Iam moving. But article 17(1) does not 

cover cases in whichprisoners are asked to work, a prisoner is asked to workagainst his own 

free will. If this article is allowed toremain as it is, then the jail author ities will not beallowed 

to take work from the prisoners. Therefore I havementioned the words "except as a 

punishment for crime". Imay point out that such an article finds a place in theAmerican 

Constitution also.  

Mr. Vice-President: Amendment No. 545. Shri DamodarSwarup Seth.  

Shri Damodar Swarup Seth (United Provinces: General):Sir, I move:  

"That the following words be added at the beginning ofclause (1) of article 17:--  

`Servitude and serfdom in all forms as well as'."  

I do not think this is a point on which one is requiredto speak at length. I will therefore, only 

like to submit that in some States serfdom and servitude in some form oranother prevails. 

Moreover, in the South customs likedevadasis have taken root.  

Pandit Lakshmi Kanta Maitra (West Bengal: General):What is serfdom as distinguished form 

servitude?.  

Mr. Vice-President: The Honourable Member wants to knowfrom you what is the meaning of 

serfdom.  

Shri Damodar Swarup Seth: It is a form of servitude orI may say, `slavery' that prevails in 

States.  



Mr. Vice-President: Probably it is his idea withrespect to this distinction between serfdom and 

servitude.  

The next three amendments are Nos. 546, 547 and 548, ofwhich the most comprehensive is 

No. 546, standing in thename of Prof. K. T. Shah.  

Prof. K. T. Shah (Bihar. General): Sir, I move:  

"That in clause (1) of article 17, for the words`Traffic in human beings and begar', the words 

`Traffic inhuman beings or their dedication in the name of religion to be Devadasis or be 

subject to other forms of enslavement anddegradation and begar' be substituted."  

In commending this motion I should like to point outthat by "Traffic in human beings". I 

understand thepossibility of buying and selling as if these human beingswere chattels, and as 

such ought to be prohibited. The common understanding interprets these words to mean 

slaveryas it was practised in olden countries, and, until recenttimes, even in the so-called 

civilized countries of Europeor America. It is but right that such traffic should be abolished.  

But the traffic in human beings is not confined only towhat was known as slavery in recent 

times. It happens,--andperhaps it happens on a much larger scale than innocentMembers of 

this House may be aware--in what is known asWhite Slave traffic, namely, the buying and 

selling of youngwomen for export or import, from one set of countries toanother; and their 

permanent enslavement or servitude to anowner or  

proprietor of the establishments of commercialisedvice probably for life.  

This is covered no doubt by ordinary forms of legalcontract, where the contracting parties are 

presumed to befree agents. How far such legal contracts are truly lawfulif interpreted in the 

spirit of the law, I cannot say. Butthat these contracts offend very much against the 

commonsense of all civilized humanity, I am prepared to assert.  

Accordingly, I would like it very clearly to beunderstood by this amendment that "traffic in 

human beings"does not consist only of buying and selling of what wereformerly known as 

slaves: but also this new type of slaverywhich in effect is a very large scale commercialised 

vicethat the so-called civilized countries have popularised, or,may I say, have made an 

industry of.  

This may not perhaps have been in the minds of the draftsman of this clause. But I think the 

House would dowell to bear it in mind, and to accept this amendment bywhich such a practice 

would be perfectly clearly andexpressly prohibited.  

I have, no doubt, worded my amendment with reference toa particular form of slavery which 

prevails in this countryto a large extent, namely, dedication, in the name ofreligion, of young 

women to be Devadasis, and as suchdevoted to immoral traffic almost from an immature age. 

Thisalso I think ought to be stopped. The name or cloak ofreligion should not help all those 

who indulge in suchtraffic; and the Constitution should make no bones aboutprohibiting this, 



if I am right in reading the spirit ofthis article which would prohibit all kinds of traffic 

inhuman beings.  

Forced labour is no doubt an evil; and the peculiarform of it, which is known by the word 

"begar", that is tosay of compulsory work without payment, and work at command,should 

also be stopped. But more than anything else. I wouldlike by this amendment to emphasize 

this highly immoral,and; I was going to say, inhuman traffic, which prevail on avery large 

scale, much larger than perhaps the Houserealizes, and as such I commend this amendment to 

the House.  

Mr. Vice-President: Amendment No. 547.  

Shri B. Das (Orissa: General): Sir, I do not move but Iwish to speak.  

Mr. Vice-President: I cannot allow you to speak. Do youwant that it should be put to the vote?  

Shri B. Das: No Sir, I do not move. Could you not allowme to say a word?  

Mr. Vice-President: I cannot because that will create ageneral flutter in the House. You will 

have to take your chance.  

Mr. Vice-President: Amendment No. 548.  

Giani Gurmukh Singh Musafir (East Punjab: Sikh): Sir,my amendment reads:  

"That in clause (1) of article 17, after the words,`human beings' the words `including 

prostitution' be inserted."  

Mr. Vice-President: Do you want to move it?  

Giani Gurmukh Singh Musafir: *[I merely want to saysomething.  

Mr. Vice-President: I cannot say that every Member whohas sent in an amendment would 

find time to speak. I mustmake this clear, because we have to hurry.  

(Amendments 549, 550 and 552 were not moved.)  

Amendment No. 551: This is a verbal amendment and therefore it is disallowed.  

(Amendment 553 was not moved.)  

Amendment No. 554: This is a verbal amendment and therefore it is disallowed.  

Amendments Nos. 555, 558 and 560 are to be consideredtogether, I can allow No. 555 to be 

moved.  

Shri Jaspat Roy Kapoor (United Provinces: General): Iam not moving amendment No. 555.  

Sardar Bhopinder Singh Man (East Punjab: General): Mr.Vice-President, Sir, I beg to move--  

"That in clause (2) of article 17, after the words"caste or class" the words "and shall pay 

adequatecompensation for it" be inserted."  

Sir, with the addition of my amendment clause (2) willread thus:  

"Nothing in this article shall prevent the State fromimposing compulsory service for public 

purposes and shall pay adequate compensation for it."  



Begar is a sort of forced work from labourers and wehave sought to abolish it and prohibit it 

in the country.The idea is that the worker should not be made to workagainst his will, but 

however an exception is made that  

theState can impose compulsory service for public purposes.Now, supposing the State 

requires any property and deprivesany citizen of it, there is the accepted principle that itshall 

pay compensation, adequate price, for it. Similarly,when the State deprives a worker of his 

labour, (and Ibelieve his labour is his property for the labourer) then I want that the State 

should pay compensation for it.  

Shri H. V. Kamath: Mr. Vice-President, Sir, I beg to move--  

"That in clause (2) of article 17, for the word"public" the words "social or national be 

substituted."  

At the outset, may I just say that the non-English word in this article--begar--has nowhere 

been defined and it will bebetter if we define it somewhere in the constitution, if notin this 

article itself. Now, coming to the amendment, to mymind the word "public" does not bring 

out the meaning orsignificance of the purport of clause (2) of this article asmuch as the word 

"social" or "national" will. We all knowthat the services of the State--Government services--

arereferred to as "public services", but "national service" or"social service" has got a wider 

and a higher, a morecomprehensive connotation than the word "public service", Iremember 

very well that during the proceedings of theNational Planning Committee, which was brought 

into being byNetaji Subhas Chandre Bose and presided over by Pandit Jawaharlal Nehru and 

to which my friend Prof. K. T. Shahrendered yeoman service for a period of well over three 

or four years, in that report it was suggested that allcitizens should be conscripted for some 

social service; andPandit Nehru when speaking on this subject went to thelength of saying 

that no student should be awarded hisacademic  
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degree unless and until he puts in six months or a year ofsome kind of social service. The 

word used there was "socialservice", not "public service". The word "national" has goteven a 

still higher connotation than the word "social". Myfriend Dr. Ambedkar yesterday referred to 

this type ofnational service. When there is a war; when there is anemergency; when the 

stability of the State is threatened;when there is an emergency; when the stability of the 

Stateis threatened; when there is an insurrection; then inparticular the question of national 

service will arise and then also will arise, as he referred to yesterday, the duty of the citizens 

to bear arms. In these cases, I say theremust be conscription, I do not mean for military 

serviceonly but for some kind of service in the national cause.Even conscientious objectors 

must be asked to do some kindof service, though not necessarily to bear arms and go to the 

front line.  



Here, I would also suggest that not merely there shouldbe no discrimination of religion, race, 

caste or class, butthere should be no discrimination of sex either. In thisconnection, however I 

would like to sound a note of cautionand that is, against the unqualified enforcement of the 

dutyto bear arms. The duty to bear arms, to my mind, without thecorresponding right to bear 

arms, is one of thecharacteristics of a totalitarian State, a police raj or amilitary dictatorship, 

and not of a democratic State whichthe Preamble says our future India is going to be. 

Theenforcement of the duty to bear arms is only the outward expression of the idea or 

doctrine of "dying" for the State.We must die for the State. The expression of this doctrineis 

the duty to bear arms. But every citizen has a higherduty to perform, and that is to "live" for 

the State--livefor the State, and not merely die for the State--and thisdoctrine of "live for the 

State" is connected with the rightto bear arms.  

In the end I suggest that clause (2) of this articlemay be re-worded, and for the word "public 

service" the words "social or national" should be substituted. I wouldhave had no objection if 

they had said just "publicservice", but "service for public purposes" is hardlyappropriate, and 

to my mind the significance and meaning ofthis clause would be better expressed if we say 

that"nothing in this article shall  

prevent the State fromimposing compulsory service for social or nationalpurposes". Sir, I 

move.  

(Amendment No. 557 was not moved.)  

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg to move--  

"That in clause (2) of article 17, after the words"discrimination on the ground" the word 

"only" be added."  

This, Sir, is a very small, but in my opinion, a veryimportant amendment. If it is accepted the 

clause wouldread:  

".....in imposing such service the State shall not makediscrimination on the ground only of 

race, religion caste orclass."  

The significance of this is so clear that, even thoughI have moved it, I trust the Draftsmen will 

accept it.  

Mr. Vice-President: The clause is now open for generaldiscussion.  

Giani Gurmukh Singh will now speak. I give him five minutes.  

Giani Gurmukh Singh Musafir: *[Mr. Vice-President,article 17 is a useful provision in the 

Constitution, butthere are one or two short-comings which should be removed.In this 

connection I had given notice of an amendment but Icould not get an opportunity to speak on 

it. I would like tosay that prostitution is not in accord with the Indian civilization.  

It was imported from the West and with the departure ofWestern rulers it must come to an 

end. In clause (1) ofarticle 17, after the words  

------------------------------------  
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"Traffic in human beings" the word "Prostitution" must beincluded, for then alone the dignity 

of this clause will beincreased, and defect removed. Another suggestion has beenmoved by 

Sardar Bhopendra Singh Man. It is a very goodsuggestion that, if the Government imposes 

compulsoryservice in the public interest, then the workers must getadequate compensation. It 

is good to specify in clause (2)of this article that in imposing compulsory service 

nodiscrimination on the ground of race, religion, caste orclass shall be made. The right of 

imposing compulsoryservice conceded to the Government by this clause, is moreor less 

absolutely vested in them. Even now, the governmentofficials through their influence impose 

compulsory service.If provision is made to pay compensation, then this defectwill disappear 

and the usefulness of this clause will beenhanced. Hitherto the practice of `Begar' was a 

source ofoppression to the poor. Now this clause would not fit in, ifit is passed without 

providing for payment of compensation.I do not propose to say more, as the Vice-President 

hasalready ruled; and therefore, without taking much of the,time of the House, I shall mention 

only two points, firstlythat the curse of prostitution should go from this countryand secondly, 

compensation must be paid for compulsory service.  

Shrimati G. Durgabai (Madras: General): Mr. Vice-President, let me assure you that I will 

take up only one ortwo minutes of the valuable time of the Assembly. I want tosay a few 

words on this article. There is the amendment ofProfessor Shah intended to substitute in 

clause (1) `Trafficin human beings or their dedication in the name of religionto be Devadasis 

or be subject to other forms of enslavementand degradation as well as begar', for the words 

`Traffic inhuman beings and begar.'  

Sir, if any province has suffered from this badpractice of dedication of devadasis in the name 

of religion,it is the province of Madras. The worst form of this customexisted in madras for a 

long time. I do not know whetherthis custom of dedication exists in any other province inany 

form. But we all know that in several ways this waspractised. But, I do not think, while 

appreciating theobject of Professor Shah in bringing forward this amendmentand while being 

thankful to him for having realised thenecessity for removing this evil, that this amendment 

isnecessary. madras has already prohibited this practice undera law passed a few years ago. It 

is no more in vogue there.Though some relics of that system still exist, these, I amsure, will 

disappear in course of time. I should mention in this connection my appreciation of the efforts 

put in byreformers like Mrs. Muthulakshmi Reddi. It is mainly  

onaccount of her efforts that this evil is no more there. Ourdeep debt of gratitude is due to her 

for her efforts. As Isaid, Madras has passed a law prohibiting this custom. I donot therefore 

think it necessary to include this provisionin article 13, although I very much appreciate the 

spiritwhich has actuated Professor Shah to move this amendment.  



Mr. Vice-President: I now call upon Shri B. Das tospeak. He is almost the father of the House 

and must set anexample of brevity.  

Shri B. Das: Sir, on the previous occasion when we werediscussing the Fundamental 

Principles I pointed out the needfor including in the Draft Constitution the removal of 

thisgreat social evil, the traffic in women. This traffic meansuse of force to compel women to 

life of prostitution. Whenwe talk of traffic in women--which is a great social evilall over the 

world--I did dilate upon it last time and saidthat we should not be prudes and attempt to hide 

the factthat there existed this traffic in women in India. Sir, Ihow to the decision elsewhere 

that I should not move myamendment which sought to add the words `particularly inwomen' 

after the words `Traffic in human beings'.  

Sir, let us confess and admit that there is thistraffic in women for which men everywhere are 

responsible.Women were often removed from Orissa. I pointed out that in the great Bengal 

disaster in 1943-44, lakhs of women werespirited away to the Punjab and North-West 

FrontierProvince. Sir, young women were taken away by the alienGovernment into the camps 

of soldiers and they were thuslost to humanity, lost to family, lost to us as goodcitizens. So, 

we mere men should not fight shy of this andfeel that by including an amendment of this kind 

we will beconfessing the existence of this traffic in women in thiscountry. That is why I gave 

notice of the amendment. If theHouse is willing to accept Shrimati Durgabai's amendment 

oreven the amendment of Professor Shah who has confined hisamendment to the Devadasi 

system and has not thought of theinfluence of dances before temples which preserve 

ournational art and music from time immemorial.  

Shri H. V. Kamath: Has Shrimati Durgabai given noticeof any amendment to this article, Sir?  

Mr. Vice-President: She has not.  

Shri B. Das: She has sent in one to Dr. Ambedkar.  

Mr. Vice-President: I have no knowledge of it.  

Shri B. Das: I am sorry, I misunderstood. However, I think we will not be justifying our 

constitution onfundamental rights if we do not accept and admit our greatsins by including the 

words "traffic in women" and try tosave the situation now and hereafter.  

Shri Raj Bahadur (United State of Matsya): Mr. vice-President, Sir, begar like slavery has a 

dark and dismalhistory behind it. As a man coming from an Indian State, I know what this 

begar, this extortion of forced labour, hasmeant to the down-trodden and dumb people of the 

IndianStates. If the whole story of this begar is written, it willbe replete, with human misery, 

human suffering, blood andtears. I know how some of the Princes have indulged in theirpomp 

and luxury, in their reckless life, at the expense of the ordinary man, how they have used the 

down-troddenlabourers and dumb ignorant people for the sake of theirpleasure. I know for 

instance how for duck shooting a verylarge number of people are roped in forcibly to stand 

allday long in mud and slush during cold chilly wintry days. I know how for the sake of their 



game and people have beenroped in large numbers for beating the lion so that thePrinces may 

shoot it. I have also seen how poor people areemployed for domestic and other kinds of 

labour, no matterwhether they are ailing or some members of their family areill. These people 

are paid nothing or paid very little for the labour extorted from them. This is not the whole 

story.As I said in the beginning, it would make really a terriblereading if the whole story is 

told. I know that very oftenthese tyrannies are perpetrated upon poor people by thepetty 

officials. Not only do these petty officialsperpetrate such tyrannies but they also extort bribes 

fromthe  

labourers who want to escape the curse of this begar.While making my observations on this 

article, I would liketo say that I am opposed to the amendment which has beenmoved by 

Sardar Bhopindra Singh Man providing forcompensation in case of compulsory labour on 

works forpublic purposes, because I feel that there is a possibilitythat, if this amendment is 

accepted, it may be misused andpeople might be forced against their will.  

Summing up, I may add that article 13 constitutes thecharter of freedom for the common man, 

and this article is asort of complement to that charter of freedom. This freesthe poor, down-

trodden and dumb people of the Indian.  

States--I cannot say anything of other provinces--from thiscurse of begar. This begar has been 

a blot on humanity andhas been a denial of all that has been good and noble inhuman 

civilisation. Through the centuries this curse hasremained as a dead weight on the shoulders 

of the common manlike the practice of slavery. The members of the Drafting Committee and 

this Constituent Assembly are entitled to thegrateful thanks of the dumb downtrodden 

millions who wouldbe freed by this article from this curse of begar.  

Shrimati Renuka Ray (West Bengal: General): Mr. Vice-President, Sir, I shall try to be as 

brief as possible.  

The awakened conscience of women in India and the worldis fully alive to the problem of the 

traffic in women andcannot tolerate its continuance. Sir, if we do not acceptthe amendment of 

Mr. B. Das, it is not because we do notappreciate his purpose. We realise that he wishes to 

placeparticular emphasis on the problem of the traffic in women,but I do think that the article 

as it stands does cover it.I am merely pointing this out because it may be thought thatthe 

women members of this House are not alive to thisproblem. It is one of the most urgent of all 

problems onwhich women's organisations in this country, have focussedtheir attention for 

some time past.  

As for the amendment that my honourable Friend, Mr. K.T. Shah, moved, I agree with 

Shrimati Durgabai thatlegislation has covered this problem in regard to Madras,but I think 

that if Mr. Shah's amendment could be acceptedby this House so that the Devadasi system--

the dedication ofwomen in temples--is abolished by a categorical provision in the 

Constitution, it would be better procedure as the customstill lingers in some areas. Otherwise 



it is to be hopedthat legislation abolishing the custom in other parts where it still exists will 

soon come in. I want to stress the factthat women are fully alive to the fact that it is the 

dualstandards of morality that have led to traffic in women. It is when society realises fully 

the need for doing away withdual standards of morality that this article that is beingadopted 

can really come into effect and become a reality andnot merely a paper provision in the 

Constitution.  

Acts for the prevention of immoral traffic in women doexist already in this country but their 

operation is noteffective and even if legal flaws are amended, these canonly become really 

effective when men's minds change towardsthis problem, whereby a section of women are at 

the mercy ofexploiters whereby the very dignity of womenhood is lowered.  

Mr. Vice-President: Mr. Nagappa, please show that youdeserve the confidence that the House 

has placed in you bylimiting yourself to five minutes.  

Shri S. Nagappa (Madras: General): I will not take muchtime, Sir.  

This practice of begar is prevalent in my own part of the country, especially among the 

Harijans. I am glad thatthe Drafting Committee has inserted this clause to abolishbegar. Sir, 

whenever cattle die; the owner of the cattlewants these poor Harijans to come and remove the 

deadcattle, remove the skins, tan them and make chappals andsupply them free of cost. For 

this, what do they get? Somefood during festival days. Often, Sir, this forced labour 

ispractised even by the government. For instance, if there isany murder, after the postmortem, 

the police force thesepeople to remove the dead body and look to the other funeralprocesses. I 

am  

glad that hereafter this sort of forcedlabour will have no place. Then, Sir, this is practised 

inzamindaries also. For instance, if there is a marriage in the zamindar's family, he will ask 

these poor people,especially the Harijans, to come and white wash his wholehouse, for which 

they will be given nothing except food for the day. This sort of forced labour is still prevalent 

inmost ports of the presidency.  

Another thing that I want to bring to the notice of thecourse is that whenever the big 

zamindar's lands are to beploughed, immediately he will send word for these poorpeople, the 

Harijans, the previous day, and say: "All yourservices are confiscated for the whole of 

tomorrow; you will have to work throughout the day and night. No one should goto any other 

work." In return, the zamindar will give onemorsel of food to these poor fellows. Sir, this sort 

offorced labour is in practice in the 20th century in our socalled civilised country. I am very 

thankful to thisDrafting Committee. I support this article.  

Shri T. T. Krishnamachari (Madras: General): Mr. Vice-President, Sir, I am here primarily to 

oppose the amendmentmoved by my honourable Friend, Prof. K. T. Shah, in that itimports 

into the consideration of this article facts whichought not to be taken into account in a 

consideration of thefundamental rights that are to be incorporated in the Constitution.  



Sir, if the House would permit me a moment to deal with the general principles which are the 

basis of thisparticular Part, it is that we want to ensure certain amountof rights to the 

individual, so that he will be ennobled. Wealso want to bar legislation from creeping in into 

thoserights, which it is absolutely necessary should bemaintained intact so that the 

individual's status might beprotected. There is no point in our trying to import intothis 

particular Part reform of all the abuses, which oursociety is now heir to. If those abuses are 

such wherevested interests are likely to seek perpetuation of thoseabuses, well, I think we 

have to provide against them, butif public opinion is sufficiently mobilised against 

thoseabuses, I do not think we ought to put a blot on the fairname of India, possibly, by 

enacting in our constitution aban on such abuses. Abuses which will disappear in course 

oftime cannot disappear all at once by our putting a ban onthem in the constitution. Looking 

as I do at such matters inthat light, I wish most a my honourable Friends in this House will 

not try to import into these fundamental rightsage-old peculiarities of ours that still persist, 

bad asthey are in particular parts of society which can be made todisappear by suitable 

legislation in due course, perhaps intwo, three or four years. My honourable Friend 

ShrimatiDurgabai pointed out that this system of Devadasis obtainingit India has been 

abolished by legislation in Madras. Thereis nothing to bar other provinces from following suit 

and I think public opinion is sufficiently mobilised for allprovinces undertaking legislation of 

that type. Why then putit into the fundamental rights, a thing which is vanishingtomorrow? I 

think the same principle might be adopted in therest of the article that would come before the 

House in thisparticular part, namely, what we could achieve in the matterof social reform by 

normal legislation, we need not seek toput into the fundamental rights, but if it is a matter 

wherethe vested interests for purposes of economic gain want toperpetuate a particular anti-

social custom that obtainsamongst us, well, I think, it is perfectly right that weshould put it 

into the Fundamental Rights. I think some formof forced labour does exist in practically all 

parts ofIndia, call it `begar' or anything like that and in my part of the country, the tenant 

oftentimes is more or less ahelot attached to the land and he has certain rights andthose are 

contingent on his continuing to be a slave.  

We are trying to root it out, and by putting it in thefundamental rights it will hasten legislation 

to wipe outevils of that kind as it will then become an obligation of the State.  

I would only mention to the House that let us notseek to enlarge the scope of these articles by 

putting in evils which can be wiped out by legislation, on which public opinion is sufficiently 

mobilised,but only import into it such considerations against whichvested interests might 

conceivably take a firm stand. Sir, Isupport the article that is being considered by the House.  

Shri Mahavir Tyagi: May I seek your permission, Mr.Vice-President. I want to clear some 

doubts which arise inmy mind in regard to this article.  

Mr. Vice-President: I am sorry, it is too late.  



Shri Mahavir Tyagi: I must be told as to how I cancatch your eye or draw your attention.  

Honourable Members: Order, order.  

Mr. Vice-President: The House has pronounced its decision.  

Shri Mahavir Tyagi: Can anyone, by handing over slipsor by standing everytime, catch your 

eye, Sir?  

Mr. Vice-President: The House has pronounced its decision.  

Shri Mahavir Tyagi: What is the decision?  

Mr. Vice-President: You ask the House.  

Shri Mahavir Tyagi: I feel it is very unfair.  

The Honourable Dr. B. R. Ambedkar: Mr. Vice-President,I should like to state at the outset 

what amendments I amprepared to accept and what, I am afraid, I cannot accept.Of the 

amendments that have been moved, the only amendmentwhich I am prepared to accept is the 

amendment by Prof. K.T. Shah, No. 559, which introduces the word "only" in clause(2) of 

article 17 after the words "discrimination on theground". The rest of the amendments, I am 

afraid, I cannotaccept. With regard to the amendments which, as I said, Icannot accept one is 

by Prof. K. T. Shah introducing theword `devadasis' Now I understand that his arguments 

forincluding `devadasis' have been replied to by other membersof the House who have taken 

part in this debate, and I donot think that any useful purpose will be served by myadding 

anything to the arguments that have already be enurged.  

With regard to the amendment of my honourable Friend,Mr. H. V. Kamath, he wants the 

words `social and national'in place of the word `public'. I should have thought thatthe word 

`public' was wide enough to cover both `national'as well as `social' and it is, therefore, 

unnecessary to usetwo words when the purpose can be served by one, and I think, he will 

agree that is the correct attitude to take.  

With regard to the amendment of my honourable FriendShri Damodar Swarup Seth, it seems 

to be unnecessary and I,therefore, do not accept it. With regard to the amendment ofSardar 

Bhopinder Singh Man, he wants that wherevercompulsory labour is imposed by the State 

under theprovisions of clause (2) of article 17 a proviso should beput in that such compulsory 

service shall always be paid forby the State. Now, I do not think that it is desirable toput any 

such limitation upon the author ity of the Staterequiring compulsory service. It may be 

perfectly possiblethat the compulsory service demanded by the State may berestricted to such 

hours that it may not debar the citizenwho is subjected to the operation of this clause to 

findsufficient time to earn his livelihood, and if, forinstance, such compulsory labour is 

restricted to what mightbe called `hours of leisure' or the hours, when, forinstance, he is not 

otherwise occupied in earning hisliving, it would be perfectly justifiable for the State tosay 

that it shall not pay any compensation.  



In this clause, it may be seen that non-payment ofcompensation could not be a ground of 

attack; because thefundamental proposition enunciated in  

sub-clause (2) is this: that whenever compulsory labour orcompulsory service is demanded, it 

shall be demanded fromall and if the State demands service from all and does notpay any, I 

do not think the State is committing any verygreat inequity. I feel, Sir, it is very desirable to 

leavethe situation as fluid as it has been left in the article asit stands.  

Shri H. V. Kamath: On a point of information, Sir, isDr. Ambedkar's objection to my 

amendment merely on theground that it consists of two words in place of one? Inthat case, I 

shall be happy if the  

wording is either`social' or `national' in place of `public'.  

The Honourable Dr. B. R. Ambedkar: It is better to usea wider phraseology which includes 

both.  

Shri Rohini Kumar Chaudhuri: (Assam: General): May I know, Sir, does the honourable 

Member accept amendment No.548, which deals with prostitution, and which was moved 

byGiani Gurmukh Singh Musafir?  

The Honourable Dr. B. R. Ambedkar: I understand it wasnot moved.  

Mr. Vice-President: It was not moved.  

I shall now put the amendments to vote one by one.  

Amendment No. 544 standing in the name of Kazi SyedKarimuddin.  

The question is:  

"That for article 17, the following be substituted:--  

"17. Neither slavery nor involuntary servitude such asbegar except as a punishment for crime 

shall exist within the Union State."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 545 standing in thename of Shri Damodar Swarup Seth.  

The question is:  

"That the following words be added at the beginning ofclause (1) of article 17.  

"Servitude and serfdom in all forms as well as."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 546 standing in thename of Professor K. T. Shah.  

The question is:  

"That in clause (1) of article 17, for the words"Traffic in human beings and begar", the words 

"Traffic inhuman beings or their dedication in the name of religion to be Devadasis or be 

subject to other forms of enslavement anddegradation as well as begar" be sustituted."  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 560 standing in thename of Sardar Bhopinder Singh 

Man.  



The question is:  

"That in clause (2) of article 17, after the words"caste or class" the words "and shall pay 

adequatecompensation for it" be inserted."  

Sardar Bhopinder Singh Man: Sir, I request thepermission of the House to withdraw it.  

The amendment was, by leave of the Assembly, withdrawn.  

Mr. Vice-President: Amendment No. 556 standing in thename of Mr. Kamath.  

The question is:  

"That in clause (2) of article 17, for the word"public" the words "social or national" be 

substituted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 559 standing in thename of Professor K. T. Shah, 

accepted by Dr. Ambedkar.  

The question is:  

"That in clause (2) of article 17, after the words "discrimination on the ground" the word 

"only" be added."  

The amendment was adopted.  

Mr. Vice-President: I shall now put the article as awhole as modified by amendment No. 559 

to vote.  

The question is:  

That article 17 as modified by amendment No. 559 formpart of the Constitution.  

The motion was adopted.  

Article 17, as amended, was added to the Constitution.  

Article 18  

Mr. Vice-President: We now go to the next article.  

The motion is that Article 18 form part of the Constitution.  

The first amendment is No. 561. This is negative and therefore, it is out of order.  

Amendments numbers 562 and 564: No. 562 standing in thename of Professor Shibban Lal 

Saksena and 564 standing in the name of Shri Damodar Swarup Seth and others are ofsimilar 

import and have therefore to be considered together.Amendment No. 562 is allowed to be 

moved.  

Prof. Shibban Lal Saksena (United Provinces: General):Sir, I am not moving the amendment; 

but I would like to speak on the article.  

Mr. Vice-President: Then, I will allow amendment No.564 to be moved.  

Shri Damodar Swarup Seth: Sir, I beg to move:  

"That the following be added at the end of article 18:  

`Nor shall women be employed at night, in mines or inindustries detrimental to their health.'"  



Sir, it is a matter of great satisfaction that inarticle 18 protection has been afforded to children 

of minorage. But, unfortunately, for reasons not known to me, noprotection has been provided 

for the fairer and softer sex,who had been in the past, employed in mines even at nighttime 

and in industries which are injurious to their health.I therefore think, Sir, that it is just and 

desirable thatthe addition suggested should be made in this article sothat women may  

also be provided with due protection and maynot be employed in mines at night and in 

industries which are not suited to their delicate health and position insociety. I therefore hope 

that the House will accept this amendment of mine.  

Mr. Vice-President: Then, comes amendment No. 563.  

(Amendments 563 and 565 were not moved.)  

The article is open for general discussion.  

Prof. Shibban Lal Saksena: Sir, I am very glad thatthis article has been placed among 

fundamental rights. Infact, one of the complaints against this charter of libertyis that it does 

not provide for sufficient economic rights.If we examine the fundamental rights in the 

Constitutions ofother countries, we will find that many of them areconcerned with economic 

rights. In Russia particularly, theright to work is guaranteed; the right to rest and leisure,the 

right to maintenance in old age and sickness etc., areguaranteed. We have provided these 

things in our DirectivePrinciples, although I think, properly, they should be in this Chapter. 

Even then, this article 18 is an economicright, that no child below the age of fourteen shall 

beemployed in any factory. I feel, Sir, that the age should beraised to sixteen. In other 

countries also the age ishigher; we want that in our country also this age should beincreased; 

particularly on account of our climate, childrenare weak at this age and the age should be 

raised.  

So also, I want that women should not be employed in the night or after dusk and before dawn 

in the factories. Infact all the progressive countries in the world haveforbidden female labour 

after dusk and before dawn. Thisquestion was debated at length during the discussion on 

theFactory Act in the Parliament. I think that this is aquestion of very fundamental importance 

and this should belaid down in the Fundamental Rights that the States shallnot employ 

women after dusk or before dawn. Sir, if thisimportant thing had been done, we would have 

been hailed byinnumerable women workers in the country--especially as it is a question of 

employing women in mines and factories. Youknow there was a great furore in the country 

during the warwhen women were allowed to work in mines, and I personallythink that this 

must be considered as something veryimportant and I hope Dr. Ambedkar will see his way to 

include it.  

The Honourable Dr. B. R. Ambedkar: I do not accept the amendment moved by Mr. Damodar 

Swarup--No. 564.  

Mr. Vice-President: I put the amendment No. 564 tovote.  



The question is:  

"That the following be added at the end of article 18:-  

`Nor shall women be employed at night, in mines or inindustries detrimental to health.'"  

The amendment was negatived.  

Mr. Vice-President: Now I put the motion--  

The question is:  

"That article 18 stand part of the Constitution."  

The motion was adopted.  

Article 18 was added to the Constitution.  

Article 18-A  

Mr. Vice-President: Now we come to a new article in theform of amendment No. 566.  

Prof. K. T. Shah: Mr. Vice-President, I beg to move.  

"That the following new article be inserted under theheading "Rights relating to Religion" 

occurring afterarticle 18:--  

`18-A. The State in India being secular shall have no concern with any religion, creed or 

profession of faith; and shall observe an attitude of absolute neutrality in all matters relating 

to the religion of any class of its citizens or other persons in the Union.'"  

This, Sir, ought not to be a controversial matter atall. We have proclaimed it time and again 

that the State inIndia is secular; and as such it should have no concern--I should think that 

would follow logically--with the affairs of any religion, with the profession of any particular 

faith, creed or belief.  

By this I do not wish to suggest that the neutrality of the State in matters of religion should 

mean the utterignorance or neglect of institutions or services which may,in the name of 

religion or belief, be conducted by peopleprofessing a particular form of faith. All I wish to 

say isthat with the actual profession of faith or belief, theState should  

have no concern. Nor should it, by any actionof it, give any indication that it is partial to one 

or theother. All classes of citizens should have the sametreatment in matters mundane from 

the State. And even thosewho may not be citizens of this State, by living within it,should 

receive the same treatment.  

The citizens of this Union obviously belong to allprofessions, a wide variety of faiths or 

religious beliefs.To take one or the other, or even to suggest that one or theother is favoured 

or assisted or aided by the State in itsmundane affairs at any time--if I may put it so,--would 

notbe in the interest of the State. For it would give any othersection of the people professing 

another belief, theimpression that any particular section is preferred.  

If the State can--and I believe it can very easily--promote all mundane services, all worldly 

activities andutilities which are for the benefit of the communitycollectively--no matter by 

what section they are carried on--then, according to my amendment, there ought to be 



noobjection. But if the State is associated in any way with the promotion of any particular 

form of profession or faith,then I think it would be highly objectionable for a 

secularorganization to do so.  

Accordingly I am suggesting that "The State in Indiabeing secular shall have no concern with 

any religion, creedor profession of faith". I am again and again emphasis ingthis aspect of 

religion because that is by its very essence,a non-worldly activity, and as such the State which 

is--mayI say it without any disrespect--essentially an earthlyorganization, should have no 

concern.  

One could dilate upon this matter for an indefiniteperiod. I do not regard occasions of this 

kind, or debatesof this nature to be opportunities for unconscious self-revelation or deliberate 

professions of one's own attitude.I therefore will not take the time of the House in 

goingfurther into this subject which I am sure would interesteverybody sufficiently, at any 

rate, to consider favourablymy amendment.  

(Amendment No. 567 was not moved.)  

Mr. Vice-President: No. 568.  

Shri T. T. Krishnamachari: May I point out that this amendment relates to a matter more or 

less akin to 13-Awhich you were good enough to keep in abeyance for the timebeing?  

Mr. Vice-President: Then it may stand over.  

(Amendment No. 569 was not moved.)  

Mr. Vice-President: I put amendment No. 566 to vote.  

The question is:--  

"That the following new article be inserted under theheading "Rights relating to Religion" 

occurring afterarticle 18:  

`18-A. The State in India being secular shall have no concern with any religion, creed or 

profession of faith; and shall observe an attitude of absolute neutrality in all matters relating 

to the religion of any class of its citizens or other persons in the Union.'"  

The amendment was negatived.  

New articles 19 to 22.  

Mr. Vice-President: Then we go to No. 570.  

The first part is naturally disallowed.  

Prof. Shibbanlal Saksena: First put the article to vote.  

Mr. Vice-President: The article has been put to voteand passed. Now the second alternative is 

the same as No.591 and will be considered along with that. The thirdamendment or 

alternative is the same as 618 and will beconsidered along with the other one. The last 

amendment hasa negative effect.  

Shri Lokanath Misra (Orissa: General): I do not think,Sir.  



Mr. Vice-President: I am afraid you are challenging thecompetence of the Chair which you 

are not entitled to dounder the Rules.  

Shri Lokanath Misra: The first part of my alternativeis not the same as 591, because in that I 

wanted to drop theword `propogate' while it is different in 591.  

Article 19  

Mr. Vice-President: That was considered when thedecision was made.  

The motion before the House is:  

"That article 19 from part of the Constitution."  

I shall go over the amendments one by one.  

(Amendment No. 571 was not moved.)  

No. 572, first alternative.  

Mr. Tajamul Husain (Bihar: Muslim): Sir, I do not wishto move part one of my amendment. I 

have put my amendment  

intwo parts, and with your permission, Sir, I would like to move the second part.  

Mr. Vice-President: You can do that later.  

Mr. Tajamul Husain: But then, Sir, later on comes the amendment No. 573 in the name of my 

Friend Mr. Himatsingka,and if that is not moved, then my amendment which is similarto it 

also goes out.  

Mr. Vice-President: No, if he does not move it then youwill get your chance. And if No. 573 

is moved, even then youcan have your say during the general discussion. Nos. 573,576, 577 

and lastly 582 may be considered together. Of them,I take No. 573 standing in the name of 

Mr. Himatsingka. Ishe in the House?  

(The Member was not present and Amendment No. 573 wasnot moved.)  

The next would be No. 572, second part.  

Mr. Tajamul Husain: Sir, I beg to move--  

"That in clause (1) of article 19, for the words"practise and propagate religion" the words 

"and practisereligion privately" be substituted."  

Sir, under article 19, clause (1) all persons areentitled to freedom of conscience and the right 

freely toprogress, practise, and propagate religion. (I agree, Sir,that people should have the 

right to freely profess andpractise religion, but I am afraid, it will be wrong toallow people to 

propagate religion in this country.) Sir, myspeech will be brief, because I have been seriously 

ill andI feel the strain while speaking.  

I feel, Sir, that (religion is a private affair betweenoneself and his Creator. It has nothing to do 

with others.)My religion is my own belief, and your religion, Sir, isyour own belief. Why 

should you interfere with my religion,and why should I interfere with your religion? Religion 

isonly a means for the attainment of one's salvation. Supposing I honestlybelieve that I will 

attain salvation according to my way ofthinking, and according to my religion, and you 



Sir,honestly believe that you will attain salvation according toyour way, then why should I 

ask you to attain salvationaccording to my way, or way, should you ask me to attainsalvation 

according to your way? If you accept thisproposition, then, why propagate religion?) As I 

said,religion is between oneself and his God. Then, honestlyprofess religion and practise it at 

home. Do not demonstrateit for the sake of propagating. Do not show to the peoplethat this is 

your religion for the sake of showing. (If youstart propagating religion in this country, you 

will becomea nuisance to others.) So far it has become a nuisance.  

I submit, Sir, that this is a secular State, and a secular state should not have anything to do 

with religion.So I would request you to leave me alone, to practise andprofess my own 

religion privately. That is all I wish tosay, Sir, because I am not keeping good health. I 

commend myamendment to the Honourable House and especially to theHonourable Dr 

Ambedkar, hoping that he will accept it. With these words, I sit down.  

Mr. Vice-President: Amendment No. 570 in the name ofMr. Misra. Do you want it to be put 

to the vote?  

Shri Lokanath Misra: Sir, I wanted to move it.  

Mr. Vice-President: I know. But that has beendisallowed. I want to know if you want it to be 

put to thevote.  

Shri Lokanath Misra: Yes, Sir.  

(Amendment Nos. 576, 577, First Part of 582 and 575were not moved.)  

Mr. Vice-President: Then the next amendment is No. 578in the name of Mr. Naziruddin 

Ahmad. This is disallowed asbeing a verbal amendment. Then I come to amendments No. 

579and No. 580. They are almost identical, and therefore I amasking the mover to move No. 

579. That also stands in thename of Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: Sir, I move:  

"That in clause (1) of article 19, for the words `areequally entitled to freedom of conscience 

and the right',the words `shall have the right' be substituted."  

It is almost a verbal amendment.  

Mr. Vice-President: Do you want me to put amendment No.580 to the vote?  

Mr. Naziruddin Ahmad: Yes, sir.  

Mr. Vice-President: Amendments Nos. 574, 581, 582(second part), 587, 588 and 589 are of 

similar import andare to be considered together. Amendment No. 581 is allowedto  

be moved.  

Mr. Naziruddin Ahmad: I am not moving it.  

[Amendments Nos. 574, 582 (second part) and 587 werenot moved.].  

Mr. Tajamul Husain: Sir, I beg to move:  

"That Explanation to clause (1) of article 19 be deleted and the following be inserted in that 

place:--  



`No person shall have any visible sign or mark or name, and no person shall wear any dress 

whereby his religion may be recognised.'"  

Mr. Naziruddin Ahmad: On a point of order. Does theHonourable Member refer to invisible 

signs or marks ornames? By banning visible signs, does he prefer invisiblesigns and marks? 

How can there be invisible names?  

Mr. Vice-President: Do you like to say anything?  

Mr. Tajamul Husain: I have not been able to follow my honourable Friend, Mr. Naziruddin 

Ahmad. He seeksclarification on the point as to how there could beinvisible signs. My 

intention is that there should be novisible sign, or mark or name by which a person shall 

berecognised. You have a name "Pershad", by which you know aperson is a `Kayasth'. You 

have the name "Syed" by which youknow that a person is a Muhammadan. My amendment 

may bebadly worded but my friend Mr. Naziruddin only knows aboutcommas, semi-colons 

and full-stops.  

Mr. Vice-President: You need not dilate on it.  

Mr. Tajamul Husain: I wish to point out that religionis a private affair between man and his 

God. It has noconcern with anyone else in the worlds. What is the religionof others is also no 

concern of mine. Then why have visiblesigns by which one's religion may be recognised? 

You will find, Sir, that in all civilized countries--and civilizedcountries now-a-days are the 

countries in Europe andAmerica--there is no visible sign or mark by which a man canbe 

recognised as to what religion he professes. In thiscountry unfortunately, you can find out a 

man's religion heprofesses. In this country unfortunately, you can find out aman's religion by 

his visible sign or mark. I need notdilate on this. I will only give the points. In 

civilizedcountries people have family names, namely, Disraeli orBirkenhead. From these 

names you cannot say that Disraeliwas a Jew and Birkenhead was Christian. If you hear the 

nameof Lord Reading, you cannot say to what religion he belongs.There was a man in 

England whose name was Lovegrove. Youcannot say to what religion he belongs, though I 

know he wasa Muslim. There are many Christians in England who havebecome 

Muhammadans. so in those countries you cannot findout to what religion a man belongs 

simply by his name. In this country, of course, I have told you, Sir, from aperson's name you 

can find out his religion. You hear of thename of Pershad. In my province it means a kayasth. 

If youhear of Ojha or Jha you know that the persons is a Brahmin.In Bengal you know that a 

person of the name of Mookerjeemust be a Brahmin, and so forth. So I do not want these 

things. I know I am 100 years ahead of the present times.But still, I shall have my say.  

In civilized countries in England there was a time whenthere was no uniformity of dress. In 

this country you findall sorts of dresses.  

You find dhoties, you find pyjamas, you find kurtas,you find shirts,--and again, no shirts, no 

dhoties,nakedness, all sorts of things. That was the same thing inEngland at one time.  



Maulana Hasrat Mohani: On a point of order,--whateverMr. Tajamul Husain is suggesting, he 

must adopt it himselffirst. He must change his own name, because seeing his nameone can 

say he is a Muslim.  

Mr. Tajamul Husain: I am sorry for the interruption of the Maulana. My name I will change 

when the whole countryadopts my resolution. Then, he will not be able to find outwhat I am 

and who I am.  

Now, Sir, I was talking about dress. There was a timein England when there was no 

uniformity, but the Honourablethe Law Minister will agree with me that an Act was 

actuallypassed in Parliament by which there was uniformity of dressand now in England and 

in the whole of Europe and in Americathere is uniformity of dress. We are one nation. Let us 

allhave one kind of dress; one kind of name; and no visiblesigns. In  

conclusion, I say we are going to be a secularState. We should not, being a secular State, be 

recognisedby our dress. If you have a particular kind of dress, youknow at once that so and so 

is a Hindu or a Muslim. Thisthing should be done away with. With these words, I move my 

amendment.  

(Amendment 589 and 583 were not moved.)  

Prof. K. T. Shah: Mr. Vice-President, I beg to move-  

"That the following proviso be added to clause (1) ofarticle 19:  

"Provided that no propaganda in favour of any one religion, which is calculated to result in 

change of faith by the individuals affected, shall be allowed in any school or college or other 

educational institution, in any hospital or asylum, or in any other place or institution where 

persons of a tender age, or of unsound mind or body are liable to be exposed to undue 

influence from their teachers, nurses or physicians, keepers or guardians or any other person 

set in author ity above them, and which is maintained wholly or partially from public 

revenues, or is in any way aided or protected by the Government of the Union, or of any State 

or public author ity therein. Sir, the main article gives the right of freedom ofpropaganda. I 

have no quarrel with the right that anybodyprofessing any particular form of belief should be 

atliberty, in this Liberal State, to place the benefits orbeauties of his particular form of 

worship before others. Myonly condition--and the amendment tries to incorporate that--is that 

this freedom should not be abused, as it has beenin the past. In places or institutions, where 

people oftender age or those suffering from any bodily or mentalinfirmity, are exposed to 

undue influence, they are liableto be influenced more by the personality of those inauthor ity 

above them than by the inherent advantages andunquestionable reasoning in favour of a 

particular religion,and as such result in conversion. That is not a genuinechange of opinion, 

but is the result of undue influence thatought to be stopped.  

(I have no quarrel at all with those who would changetheir opinion after full and mature 

consideration of suchmaterial as may be available to them regarding the beliefsthat they 



inherit from their parents.) Most of the religiousbeliefs in this world are not,--may I say 

without anyoffence--a matter of reasoned conviction; they are anacquired habit or an inherited 

prejudice which may not stand the strain of conviction on the opposite side, or reasoningon 

the controverting side. Accordingly, anybody who desiresthe mind of the public to be alert 

free from prejudic andopen to conviction, will not object to permitting suchfreedom of 

propaganda that may result in conversion.  

I have no objection therefore to anybody speaking,writing, preaching, in any place of public 

resort, in anyopen space, in parks, gardens, theatres or any other publicplace, even to people 

of tender age or even to people ofunsound mind or body; because in those places they are 

notsuffering from any disability, nor are those who areteaching or preaching in those public 

places in a place ofauthor ity, in a place where they can exercise undueinfluence; and as such 

it can be presumed that it is ratherthe force of their argument, the strength of their 

reasoningthat has resulted in proselytis ing without any undueinfluence, or unfair author ity, 

upon those people. But when,as in a school or a college, in an hospital or asylum, thosewho 

are set in author ity as teacher or preacher, physician,guardian or nurse, take advantage of 

their peculiar positionto influence them, to place before them another way oflooking at life 

and its purpose than that they have had frombirth, then I think undue influence is exercised 

and as such objectionable.  

Even that may be permitted so far as that particularInstitution does not benefit in any way 

from publicrevenues, or is not aided, protected, or encouraged by anypublic author ity in the 

Union or in any part of it.) I hopethe House realises the extreme moderation of my 

amendment,and the tightness of the restriction that I have put so faras this proviso is  

concerned, namely, that it will operateonly on people in a place or institution where they 

aresuffering from some kind of disability, whether of age or ofunsound mind or body, and 

where, therefore, their change ofbelief if it is brought about would be open to suspicion.  

That is one reason. Then again, the preaching orpropaganda which may be objected to is by or 

from people whoare set in author ity above the young, the helpless, disabled or of unsound 

mind, that is, asteacher or nurse or guardian. That is also a very substantial limitation.  

Thirdly, the institutions or places carrying onpropaganda of this kind resulting in conversion 

from onereligion to another to which we object are places which aremaintained wholly or 

partly by public revenues. They may bereceiving financial grant; or they may be 

receivingrecognition, which is perhaps more valuable than a directmoney grant, and charging 

fees from the public, so that theymay benefit even though nominally they may not be taking 

anygrants from public revenues, or they may be aided orprotected by any public author ity.  

With these three very substantial restrictions I amsure nobody would quarrel or object to my 

amendment,especially to the idea of propaganda of a kind which iscalculated to change the 

religion or form of belief orworship inherited with one's parentage, if that propagandais done 



by people in author ity above them; and they in themeantime are suffering from some kind of 

disability of thetype I have illustrated.  

(I know, Sir, this is liable to excite strong feeling.There are religions which are professedly 

proselytis ing.There are religions which leave the matter of religion toevery person's own 

conscience, and do not indulge inproselytis ing. Whatever that be, without quarrelling with 

the freedom of preaching one's religion, I hold that it isthe most moderate form of request to 

the professors orpreachers of those religions, which want to proselytise,that they should at 

least observe this much self-restraint,viz., that any institutions maintained by any form of 

publicassistance or receiving any form of public encouragementshould not be utilised by them 

for propaganda orproselytisation, so that the minds not quite free from otherinfluences, minds 

suffering from some kind of handicap,shall not be unduly influenced.  

Sir, I have tried to use no expression in the course of these few remarks which might give the 

slightest occasionfor anybody to feel alarmed at the restraint which I amsuggesting should be 

put upon their right to propagatereligion. I have not quoted a single instance which may 

befound in plenty, where undue advantage has been taken toeffect conversions in a manner 

which may be regarded as mostreprehensible. Those who are blinded by their faith 

arewelcome to their belief. But I would beg them to realisethat in suggesting that those who 

are suffering fromdisabilities shall be free from activities of this kind,they will not 

misunderstand me when I say that I have notthe slightest objection to their holding their 

beliefs andeven propagating them but that they should not indulge in this illicit form for 

carrying on their religious activity.  

Professing no particular religion myself, I can give anassurance to the House that I am not 

actuated by any feelingof partiality for one or opposition to another. I only wishthat this may 

be left as a matter of purely personalconcern. When you meet at a social gathering 

orcongregational union this much decency should be observedthat you shall not carry on your 

influence in an unduemanner, but only rely upon the convincing character of yourarguments. 

Sir, I commend the motion to the House.  

The Honourable Shri Ghanshyam Singh Gupta: (C. P. andBerar: General): Sir, I move:  

That in the Explanation to clause (1) of article 19,for the word `profession', the word 

`practice' be substituted.  

Article 19. Sir, is very comprehensive. It says: "Allpersons are equally entitled to freedom of 

conscience and the right freely to profess, practise and propagatereligion." Now, as to 

freedom of conscience: It means that aman  

is free either to have a religion or no religion. If aman has a religion, then he is free to profess 

whatever religion he likes,either Islam, or Hinduism, or Buddhism or Sikhism and so 

on.Then, professing that religion, he is free to practise thedictates of that religion. For 

instance, if Islam requiresthat there should be a namaz, a Muslim is free to practiseit and also 



to propagate it. What I would humbly submit isthis: The wearing of kirpan may more 

appropriately be calledthe practice of religion than the profession of the Sikhreligion. This is 

all I have to say.  

Mr. Vice-President: It seems that there is an amendmentto this amendment. As I understand 

that it is not going to be moved, the next one that can be moved is only 591standing in the 

name of Shri Lokanath Misra.  

Shri Lokanath Misra: Mr. Vice-President, if you willpermit me to speak on the general 

discussion of the articleas a whole I would not move this amendment at all.  

Mr. Vice-President: How can I guarantee that? I mustobserve a timetable. Whether you get a 

chance or not willdepend upon the shape the debate takes. You are at libertyto move this 

amendment.  

Shri Lokanath Misra: I beg to move--  

"That at the end of Explanation to clause (1) ofarticle 19, the words "and for the matter of that 

of anyother religion" be inserted."  

I would have been very glad if I had a chance to speakgenerally on article 19 and not move 

this amendment. To mymind, if article 13 of this Draft Constitution is a Charterfor liberty, 

article 19 is a Charter for Hindu enslavement.I do really feel that this is the most disgraceful 

Article,the blackest part of the Draft Constitution. I beg to submit that I have considered and 

studied all the constitutionalprecedents and have not found anywhere any mention of theword 

`propaganda' as a Fundamental Right, relating to religion.  

Sir, We have declared the State to be a Secular State.For obvious and for good reasons we 

have so declared. Doesit not mean that we have nothing to do with any religion?(You know 

that propagation of religion brought India intothis unfortunate state and India had to be 

divided intoPakistan and India.) If Islam had not come to impose itswill on this land, India 

would have been a perfectly secularState and a homogenous state. There would have been 

noquestion of Partition. Therefore, we have rightly tabooedreligion. (And now to say that as a 

fundamental righteverybody has a right to propagate his religion is notright.) Do we want to 

say that we want one religion otherthan Hindusim and that religion has not yet taken 

sufficientroot in the soil of India and do we taboo all religions? Whydo you make it a Secular 

State? The reason may be thatreligion is not necessary or it may be that religion isnecessary, 

but as India has many religions, HinduismChristianity, Islam and Sikhism, we cannot decide 

which oneto accept. Therefore let us have no religions. No. Thatcannot be. If you accept 

religion, you must accept Hinduismas it is practised by an overwhelming major ity of the 

peopleof India.  

Mr. Vice-President: We shall resume the discussion onMonday. A request has come to me 

from my Muslim brethrenthat as today is Friday we should now adjourn. I think weought to 

show consideration to them an adjourn now to meetagain on Monday at Ten of the clock.  



Mr. Misra may then deliver the rest of his speech.  

The House then adjourned till Ten of the Clock onMonday, the 6th December 1948.  
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Monday, the 6th December 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.  

TAKING THE PLEDGE AND SIGNING THE REGISTER  

The following Member took the Pledge and signed the Register:--  

Shri K. Chengalaraya Reddy (Mysore).  

Mr. Vice-President (Dr. H. C. Mookherjee): We shall now resume discussion on article 19.  

Shri Lokanath Misra (Orissa: General): Sir, it has been repeated to our ears that ours is a 

secular State. I accepted this secularism in the sense that our State shall remain unconcerned 

with religion, and I thought that the secular State of partitioned India was the maximum of 

generosity of a Hindu dominated territory for its non-Hindu population. I did not of course 

know what exactly this secularism meant and how far the State intends to cover the life and 

manners of our people. To my mind life cannot be compartmentalised and yet I reconciled 

myself to the new cry.  

The Honourable Pandit Jawaharlal Nehru (UnitedProvinces: General): Sir, are manuscripts 

allowed to be read in this House?  

Mr. Vice-President: Ordinarily I do not allow manuscripts to be read, but if a Member feels 

that he cannot otherwise do full justice to the subject on hand, I allow him to read from his 

manuscript.  

The Honourable Pandit Jawaharlal Nehru: May I know what is the subject?  

Mr. Vice-President: Mr. Lokanath Misra is moving an amendment to article 19. I ask the 

indulgence of the House because Mr. Lokanath Misra represents a particular point of view 

which I hold should be given expression to in this House.  

Shri Lokanath Misra: Gradually it seems to me that our`secular State' is a slippery phrase, a 

device to by-pass the ancient culture of the land.  

The absurdity of this position is now manifest in articles 19 to 22 of the Draft Constitution. 

Do we really believe that religion can be divorced from life, or is it our belief that in the midst 

of many religions we cannot decide which one to accept? If religion is beyond the ken of our 

State, let us clearly say so and delete all reference to rights relating to religion. If we find it 

necessary, let us be brave enough and say what it should be.  



Shri S. Nagappa (Madras: General): The honourable Member is reading so fast that we are 

not able to follow him.  

Mr. Vice-President: Order, order.  

Shri Lokanath Misra: But this unjust generosity of tabooing religion and yet making 

propagation of religion a fundamental right is some what uncanny and dangerous. Justice 

demands that the ancient faith and culture of the land should be given a fair deal, if not 

restored to its legitimate place after a thousand years of suppression.  

We have no quarrel with Christ or Mohammad or what they saw and said. We have all respect 

for them. To my mind,Vedic culture excludes nothing. Every philosophy and culture has its 

place but now (the cry of religion is a dangerous cry.) It denominates, it divides and encamps 

people to warring ways. (In the present context what can this word`propagation' in article 19 

mean? It can only mean paving the way for the complete annihilation of Hindu culture, the 

Hindu way of life and manners. Islam has declared its hostility to Hindu thought. Christianity 

has worked out the policy of peaceful penetration by the back-door on the outskirts of our 

social life. This is because Hinduism did not accept barricades for its protection. Hinduism is 

just an integrated vision and a philosophy of life and cosmos,expressed in organised society to 

live that philosophy in peace and amity. But Hindu generosity has been misused and politics 

has over run Hindu culture. Today religion in Indian serves no higher purpose than collecting 

ignorance, poverty and ambition under a banner that flies for fanaticism. The aim is political, 

for in the modern world all is power-politics and the inner man is lost in the dust. Let 

everybody live as he thinks best but let him not try to swell his number to demand the spoils 

of  

political warfare.Let us not raise the question of communal minor ities anymore. It is a device 

to swallow the major ity in the longrun. This is intolerable and unjust.  

Indeed in no constitution of the world right to propagate religion is a fundamental right and 

justiciable.The Irish Free State Constitution recognises the special position of the faith 

professed by the great major ity of the citizens. We in India are shy of such recognition. 

U.S.S.R.gives freedom of religious worship and freedom of anti-religious propaganda. Our 

Constitution gives the right even to propagate religion but does not give the right to any anti-

religious propaganda.  

If people should propagate their religion, let them do so. Only I crave, let not the Constitution 

put it as a fundamental right and encourage it. Fundamental rights are in alienable and once 

they are admitted, it will create bad blood. I therefore say, let us say nothing about rights 

relating to religion. Religion will take care of itself.Drop the word `propagate' in article 19 at 

least.Civilisation is going headlong to the melting pot. Let us beware and try to survive.  



Mr. Vice-President: There are two amendments in my list, i.e., 592 and 593. They are of 

similar import and may be considered together. Of these two, amendment No. 593 standing in 

the name of Mr. Kamath is more comprehensive and I allow it to be moved.  

Shri H. V. Kamath (C. P. & Berar: General): Mr. Vice-President, Sir, I move:--  

That after clause (1) of article 19, the following new sub-clause be added:--  

*["(2) The State shall not establish, endow, or patronize any particular religion. Nothing shall 

however prevent the State from imparting spiritual training or instruction to the citizens of the 

Union."] The amendment consists of two parts, the first relating to the disestablishment or the 

separation of what you may call in Western parlance the Church from the State, and the 

second relates to the deeper import of religion, namely, the eternal values of the spirit.  

As regards the first part of the amendment, I need only observe that the history of Europe and 

of England during the middle ages, the bloody history of those ages bears witness to the 

pernicious effects that flowed from the union of Church and State. It is true enough that in 

India during the reign of Asoka, when the State identified itself with a particular religion, that 

is, Buddhism, there was no `civil' strife, but you will have to remember that at that time in 

India, there was only one other religion and that was Hinduism. Personally, I believe that 

because Asoka adopted Buddhism as the State religion, there developed some sort of 

internecine feud between the Hindus and Buddhists, which ultimately led to the overthrow 

and the banishment of Buddhism from India.Therefore, it is clear to my mind that (If a State 

identifies itself with any particular religion, there will be rift within the State. After all, the 

State represents all the people, who live within its territories, and,therefore, it cannot afford to 

identify itself with the religion of any particular section of the population. But,Sir, let me not 

be misunderstood. When I say that a State should not identify itself with any particular 

religion, I do not mean to say that a State should be anti-religious or irreligious. We have 

certainly declared that India would bea secular State. But to my mind a secular state is neither 

a God-less State nor an irreligious nor an anti-religiousState.)  

Now, Sir, coming to the real meaning of this word`religion', I assert that `Dharma' in the most 

comprehensive sense should be interpreted to mean the true values of religion or of the spirit. 

`Dharma', which we have adopted in the crest or the seal of our Constituent Assembly and 

which you will find on the printed proceedings of our debates: ("Dharma Chakra 

pravartanaya")--that spirit, Sir,to my mind, should be inclucated in the citizens of the Indian 

Union. If honourable Members will care to go just outside this Assembly hall and look at the 

dome above, they will see a sloka in Sanskrit:  

"Na  

sa Sabha yatra na santi vriddha  

Vriddha na te ye na vadanti dharmam."  

That `Dharma', Sir, must be our religion. `Dharma' ofwhich the poet has said.  



Yenedam dharyate jagat (that by which this world is supported.)  

That, Sir, which is embodied which is incorporated in the great sutras, the Mahavakyas of our 

religions, inSanskrit, in Hinduism, the Mahavakya `Aham Brahma Asmi',then `Anal Haq' in 

Sufism and `I and my Father are one'--in the Christian religion--these doctrines, Sir, if they 

are inculcated and practised to-day, will lead to the cessation of strife in the world. It is these 

which India has got to take up and teach, not merely to her own citizens, but to the world. It is 

the only way out for the spiritual malaise,in which the world is caught today, because the 

House will agree, I am sure, with what has been said by the Maha Yogi,Sri Aurobindo, in one 

of his famous books, where he says:  

"The master idea that has governed the life, the culture, social ideals of the Indian people has 

been the seeking of man for his true, spiritual self and the use of life as a frame and means for 

that discovery and for man's ascent from the ignorant natural into the spiritual existence."  

I am happy, Sir, to see in this Assembly today our learned scholar and philosopher, Prof. 

Radhakrishnan. He has been telling the world during the last two or three years that the 

malaise, the sickness of this world is at bottom spiritual and therefore, our duty, our mission, 

India's mission comes into play.  

If we have to make this disunited Nations--so called United, but really disunited nations--

really United, if we have got to convert this Insecurity Council into a real Security Council, 

we have to go back to the values of the spirit, we have to go back to God in spirit and truth, 

and(India has stood for these eternal values of the spirit from time immemorial.)  

Coming to the second part of the amendment, which reads: "Nothing shall however prevent 

the State from imparting spiritual training or instruction to the citizens of the Union", I attach 

great importance to the same. India has stood through the ages for a certain system of spiritual 

discipline,) spiritual instruction, which has been known throughout the world by the name of 

"Yoga"; and Sri Aurobindo, the MahaYogi, has said again and again, that the greatest need 

today is a transformation of consciousness, the upliftment of humanity to a higher level 

through the discipline of Yoga.  

May I, Sir, by your leave, read what a Western writer, Arthur Koestler has written in one of 

his recent books called "Yogi or commissar"? "Yogi" stands for spirituality and "commissar" 

stands for materialism. In that book the writer observes: "Will mankind find a doctor or a 

dictator?Will he be yogi or commissar? The yogi does in order to be;the commissar, the 

capitalist, does in order to have;Western democracy needs more yogis"; that is the conclusion 

reached by this Western author.  

Here, Sir, I would like to draw the attention of the House to the value and the importance that 

all our teachers,from time immemorial, from the Rishis and the Seers of the Upanishads down 

to Mahatma Gandhi and Netaji Subhas ChandraBose have attached to spiritual training and 

spiritual instruction. Netaji Subhas Chandra Bose went to the length of prescribing spiritual 



training and spiritual instruction to the soldiers of the Azad Hind Fouj. In the curriculum, in 

the syllabus of the Azad Hind Fouj, this item of spiritual instruction was included. (When I 

say, Sir, that the State shall not establish or endow or patronise any particular religion, I mean 

the formal religions of the word; I do not mean religion in the widest and in the deepest sense, 

and that meaning of religion as the highest value of the spirit,I have sought to incorporate in 

the second part of the amendment. That is, the State shall do all in its power to impart 

spiritual training and spiritual instruction to the citizens of the Union.)  

In the end, I would only say this. We are living in a war-torn, war-weary world, where the 

values of the  

spirit are at a low ebb, or at a discount. Nemesis has overtaken the world which has lost its 

spiritual value, and unless this world returns to the Spirit, to God in spirit and in truth, it is 

doomed Sir, I commend my amendment to the acceptance of the House.  

Mr. Vice-President: Amendment Nos. 594 and 595 are identical. I can allow amendment No. 

595 to be moved.  

(Amendments Nos. 595 and 594 were not moved.)  

Mr. Vice-President: Amendment No. 596, Dr. Ambedkar.  

The Honourable Dr. B. R. Ambedkar (Bombay: General):Sir, I beg to move:  

"That in clause (2) of article 19, for the word"preclude" the word "prevent" be substituted."  

This is only for the purpose of keeping symmetry in the language that we have used in the 

other articles.  

Mr. Vice-President: There are a number of amendments to this amendment. The first is 

amendment No. 11 of list I,standing in the name of Pandit Thakur Dass Bhargava.  

(Amendments Nos. 11 and 12 in list I were not moved.)  

Amendment No. 13 standing in the name of Mr. Naziruddin Ahmad is disallowed. For the 

words "the State" he wants the words "any State" to be substituted.  

(Amendments Nos. 597, 598, 599 and 600 were not moved.)  

Amendment No. 601, Prof. K. T. Shah.  

Prof. K. T. Shah (Bihar: General): Mr. Vice-President,Sir, I beg to move:  

"That in sub-clause (a) of clause (2) of article 19,for the words "regulating or restricting any 

economic,financial, political or other secular activity" the words"regulating. restricting or 

prohibiting any economic, financial politicalor other secular activity' be substituted."  

The clause as amended would read:  

"Nothing in this article shall affect the operation of any existing law or preclude the State 

from making any law--  

(a) regulating, restricting or prohibiting anyeconomic, financial, political or other secular 

activitywhich may be associated with religious practice;.........."  



These are the words that I have ventured to add, and I think they are necessary. (If the State 

has to have itssupreme author ity asserted as against, or in relation to,any Religion, which, 

merely in the name of religion, carrieson practices of a secular kind whether it is 

financial,economic or political, it is necessary) that those words beadded and form part of the 

article.  

(I am not content with merely "regulating orrestricting" them; I should like the State also to 

have thepower positively and absolutely "to prohibit" any suchpractice.) Such practices in my 

opinion, only degrade thevery name of religion. Nothing has caused more the 

populardisfavour of some of the most well-known and most widelyspread religions in the 

world than the association of thosereligions with secular activities, and with excesses thatare 

connected with those activities. Material possessions,worldly wealth and worldly grandeur are 

things which havebeen the doom of many an established Church. Many a well-known 

Religion, which has ceased to follow the originalspirit or the precepts of its Founders, has, 

nevertheless,carried on, in the popular eye, business, trade, andpolitical activity of a most 

reprehensible character. TheState in India, if it claims to be secular, if it claims tohave an 

open mind, should have, in my opinion, a right notmerely to regulate and restrict such 

practices but alsoabsolutely to prohibit them.  

I do not wish to hurt anybody's feelings by citingspecific examples of religious heads, or 

those claiming to be acting in the name of religion, carrying on a number ofworldly activities 

of a most undersirable kind. They notonly minister to the benefit or aggrandisement of 

theparticular sect or class to which they belong, but, moreoften than not, they relate to the 

particular individual whofor the moment claims to be the head or representative of that 

religion. The association of private property, thepossession of material wealth, and the 

possibility ofdeveloping that wealth by trading, by speculation, byeconomic activity, which 

many of those carry on in the nameof religion, or in virtue of their being heads of religion,are 

productive of evils  

of which perhaps the innocentMembers of this House have no conception.  

The facts are well-known, however, to those who have atall discerned in this matter not only 

that the heads ofreligions in the name of their religion claim exemption fromincome-tax out 

of the receipts of their own domain, but alsoright of any further gains that they may make by 

open orillicit trading, speculation, investments, or what not. Isuggest that it is absolutely 

necessary and but right andproper, in the interests of the State, and more so in theinterests of 

the general policy and principles on which theState is founded in India, that power be 

reserved in thisConstitution absolutely to prohibit any such non-religious,non-spiritual 

activity, that in the name of religion, may becarried on, to the grave prejudice of the country 

as awhole, and even to the same religion of which they claim to be heads.  



I have no desire as observed already, to citeillustrations. I know in advance the fate of my 

amendment,and, therefore, it is unnecessary for me to make the Housewiser than it is by 

citing examples, and incurring for methe further displeasure of particular classes affected 

thereby.)  

Mr. Vice-President: Professor Shah--I cannot allow youto indulge in these remarks--I mean 

referring to the fate ofyour amendments and casting reflections on particular groups.  

Prof. K. T. Shah: I was only trying to say that I knowthe fate of my amendments in advance; 

but I would not makeit worse by citing examples, which might affect particularclasses, and 

might incur for me their displeasure. If I havesaid anything improper I am sorry and I would 

apologize for it.  

Mr. Vice-President: I did not say "improper". But it isbound to affect the calmness of the 

House and I would implore you.....  

Prof. K. T. Shah: Sir, I would obey all your commandsand even if you put them in the name 

of request, I wouldtreat them as commands. But with the experience that I havehad of my 

amendments--however good they are I was entitledto say this. If you think otherwise, I will 

submit to your ruling and take my seat.  

(Amendments Nos. 602 and 603 were not moved.)  

Mr. Vice-President: Nos. 604, 605, 607 and 608 aresimilar. I allow 604 and 607 to be moved.  

Mr. Vice-President: No. 607--Prof. K. T. Shah.  

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg to move--  

"That in sub-clause (b) of clause (2) of article 19,after the words "or throwing open Hindu" 

the words "Jain,Buddhist, or Christian" be added."  

The clause as I suggest would read--  

"..........for social welfare and reform or forthrowing open Hindu, Jain, Buddhist or Christian 

religiousinstitutions of a public character to any class or sectionof Hindus."  

Sir, I do not see why this right or obligation shouldbe restricted only to Hindu Religious 

institutions to bethrown open to public. I think the intention of this clausewould be served if it 

is more generalised, and madeaccessible or made applicable to all the leading religionsof this 

country, whose religious institutions are more orless cognate, and who therefore may not see 

any violation of their religious freedom, or their religious exclusiveness,by having this clause 

about throwing open their places of worship to the public.  

I think, Sir, that the freedom of religion being guaranteed by this constitution, and promised 

as one of theFundamental Rights, the possibility of all religiousinstitutions being accessible 

and open for all communitiesis a very healthy sign, and would promote harmony 

andbrotherhood amongst the peoples following various forms ofbeliefs in this country, and 

therefore I think, Sir, thatthis amendment at any rate should find acceptance from thosewho 

have sponsored this clause.  



(Amendments Nos. 606 and 608 were not moved.)  

Shrimati G. Durgabai (Madras: General): Mr. President,Sir, I beg to move the following 

amendment:--  

"That in sub-clause (b) of clause (2) of article 19 for the words "any class or section" the 

words "all classes andsections" be substituted."  

Sir, if my amendment is accepted, the clause would readthus:--  

"That nothing in this article shall affect theoperation of any existing law or preclude the State 

frommaking any law for social welfare and reform or for throwing open Hindu religious 

institutions of a public character to all classes and sections of Hindus."  

Sir, the object of my amendment is to enlarge the scopeof the clause as it stands. The clause 

as it stands, reads thus--  

"..........for social welfare and reform or forthrowing open Hindu religious institutions of a 

publiccharacter to any class or section of Hindus."  

Sir, in my view the clause as it stands is restrictedin its scope, and the object of my 

amendment is to securethe benefit in a wider way and to make it applicable to allclasses and 

sections.  

Sir, though we are not able to make a sweeping reformor a more comprehensive reform in this 

direction, I feelthat no distinction of any kind should be made between oneclass of Hindus 

and another.  

Now, with regard to the Hindu religious institutions ofa public character, we are all aware that 

there are variousclasses of these institutions, such as temples, religiousmaths, and educational 

institutions or Pathasalas conductedby these institutions, or attached to these institutions. 

Sofar as temples are concerned, I am sure that all of us areaware that almost all of the 

provinces, including someStates, have already passed law throwing open temples to allclasses 

or sections of Hindus. But I am equally sure thatsome distinction does still exist in regard to 

the otherforms of religious institutions, such as Pathasalas,educational institutions and others 

managed or conducted bythese religious institutions. As I have already explained,my object is 

to enlarge the scope of this clause, and toinclude within it all classes and sections of Hindus. 

If myamendment is accepted, then that object will be fulfilled.As I have already explained, 

there should not be anydistinction between one class and another class of Hindus.  

I think these few words will suffice to explain theobject of my amendment. I commend my 

amendment to the Housefor its acceptance. Sir, I move.  

Mr. Vice-President: Amendment No. 610 is disallowedbecause it has already been covered by 

something allied,under the Directive Principles.  

(Amendment No. 611 was not moved.)  

No. 612, standing in the joint names of Mr. MohammedIsmail Sahib and Mr. Pocker Sahib.  



The Honourable Shri K. Santhanam (Madras: General):Sir, on a point of order. This particular 

amendment No. 612is not relevant to this article 19. The amendment refers topersonal law, 

but here we are dealing only with freedom ofreligion. The matter touched by the amendment 

has alreadybeen raised in a previous article, and also in the Directive Principles.  

Mohamed Ismail Sahib (Madras: Muslim): Sir, I beg tosubmit that my amendment is quite in 

order under thisarticle, because this article speaks of the religious rightsof the citizens, and 

personal law is based upon religion. Ihave made it quite clear on a previous occasion 

thatpersonal law is part of the religion of the people who areobserving that personal law. I 

only want to make it clearthat this article shall not preclude people from observingtheir 

personal law. I am putting it in a negative form,because here, the article says  

"Nothing in this article shall affect the operation of any existing law or preclude the State 

from making any law--  

(a) regulating or restricting any economic, financial,political or other secular activity which 

may be associatedwith religious practice;"  

This practice of personal law may, by a stretch ofimagination, be brought under the secular 

activitiesassociated with religion. Therefore,(I propose to make itclear that so far as personal 

law is concerned, this articleshall not affect the observance thereof by the peopleconcerned.) 

That is my point.  

The Honourable Shri K. Santhanam: Sir, we have adopteda directive asking the State to 

endeavour to evolve auniform civil code, and this particular amendment is adirect negation of 

that directive. On that ground also, I think, this is altogether  

inappropriate in this connection.  

Mr. Vice-President: Would you like to say anything onthis matter, Dr. Ambedkar? I should 

value your advice aboutthis amendment being in order or not, on account of thereasons put 

forward by Mr. Santhanam.  

The Honourable Dr. B. R. Ambedkar: I was discussinganother amendment with Mr. Ranga 

here and so.......  

The Honourable Shri K. Santhanam: Amendment No. 612about personal law is sought to be 

moved.  

The Honourable Dr. B. R. Ambedkar: This point wasdisposed of already, when we discussed 

the DirectivePrinciples, and also when we discussed another amendment theother day.  

Mr. Mohamed Ismail Sahib: On a previous occasion I putit in the positive form and here I put 

it in the negativeform. So far as the Directive Principles are concerned, theyspeak of the 

attempts which the Government have to make inevolving a uniform civil code. Suppose they 

have exemptedpersonal law, that does not mean that there can be nouniform civil code in the 

country. Whatever that may be,here I say under this article, in the matter of religion,people 

are given certain rights and this question ofpersonal law shall not be brought in. That is what I 



say.The question of personal law shall not be affected when thisarticle comes into operation. 

That is my point.  

Mr. Vice-President: I do not know whether I amtechnically correct or not; but in view of the 

peculiarcircumstances in which our Muslim brethren are placed, I amallowing Mr. Mohamed 

Ismail Sahib to say what he has to sayand to place his views before the House.  

Mr. Mohamed Ismail Sahib: Thank you very much, Sir, forgiving me another opportunity to 

put my views before theHouse on this very important matter. I beg to move:  

"That after clause (2) of article 19, the following newclause be added:  

`(3) Nothing in clause (2) of this article shall affectthe right of any citizen to follow the 

personal law of thegroup or the community to which he belongs or professes to belong.'"  

Sir, this provision which I am suggesting would onlyrecognise the agelong right of the people 

to follow theirown personal law, within the limits of their families andcommunities. This does 

not affect in any way the members ofother communities. This does not encroach upon the 

rights of the members of other communities to follow their ownpersonal law. It does not mean 

any sacrifice at all on thepart of the members of any other community. Sir, here whatwe are 

concerned with is only the practice of the members ofcertain families coming under one 

community. It is a familypractice and in such cases as succession, inheritance anddisposal of 

properties by way of wakf and will, the personallaw operates. It is only with such matters that 

we areconcerned under personal law. In other matters, such asevidence, transfer of property, 

contracts and in innumerableother questions of this sort, the civil code will operateand will 

apply to every citizen of the land, to whatevercommunity he may belong. Therefore, this will 

not in any waydetract from the desirable amount of uniformity which theState may try to 

bring about, in the matter of the civil law.  

This practice of following personal law has been thereamongst the people for ages. What I 

want under this amendment is that that practice should not be disturbed nowand I want only 

the continuance of a practice that has beengoing on among the people for ages past. On a 

previousoccasion Dr. Ambedkar spoke about certain enactmentsconcerning Muslim personal 

law, enactments relating to Wakf,Shariat law and Muslim marriage law. Here there was 

noquestion of the abrogation of the Muslim personal law atall. There was no revision at all 

and in all those caseswhat was done was that the Muslim personal law waselucidated and it 

was made clear that these laws shall applyto the Muslims. They did not modify them at all. 

There forethose enactments and legislations cannot be cited now asmatters of precedents for 

us to do anything contravening thepersonal law of the people. Under this amendment what I 

wantthe House to accept is that when we speak of the State doing  

anything with reference to thesecular aspect of religion, the question of the personal lawshall 

not be brought in and it shall not be affected.  



Sir, by way of general remarks I want to say a fewwords on this article. My friend Mr. 

Tajamul Husain broughtforward certain amendments, Nos. 572 and 588. To tell youthe truth, 

Sir, I did not know at that time nor do I knownow whether he was serious at all when he made 

thoseproposals and what were the points which he urged in favourof his proposals I could not 

understand. I did not take him,and I make bold to say that the House also did not take 

him,seriously and therefore I do not want to waste the time of the House in replying to him.  

The question of professing, practis ing and propagatingone's faith is a right which the human 

being had from the very beginning of time and that has been recognised as aninalienable right 

of every human being, not only in thisland but the whole world over and I think that 

nothingshould be done to affect that right of man as a human being.That part of the article as 

it stands is properly worded andit should stand as it is. That is my view.  

Another honourable Member spoke about the troubles thathad arisen as a result of the 

propagation of religion. I would say that the troubles were not the result of thepropagation of 

religion or the professing or practis ing of religion. They arose as a result of the 

misunderstanding ofreligion. My point of view, and I say that that is thecorrect point of view, 

is that if only people understand their respective religions aright and if they practise 

themaright in the proper manner there would be no troublewhatever; and because there was 

some trouble due to somecause it does not stand to reason that the fundamental rightof a 

human being to practise and propagate his religionshould be abrogated in any way.  

Mr. Vice-President: The clause is now open fordiscussion.  

Pandit Lakshmi Kanta Maitra (West Bengal: General):Sir, I feel myself called upon to put in 

a few words toexplain the general implications of this article so as toremove some of the 

misconceptions that have arisen in theminds of some of my honourable Friends over it.  

This article 19 of the Draft Constitution confers onall person the right to profess, practise and 

propagate anyreligion they like but this right has been circumscribed bycertain conditions 

which the State would be free to imposein the interests of public morality, public order and 

publichealth and also in so far as the right conferred here doesnot conflict in any way with the 

other provisions elaboratedunder this part of the Constitution. Some of my Friendsargued that 

this right ought not to be permitted in thisDraft Constitution for the simple reason that we 

havedeclared time and again that this is going to be a secularState and as such practice of 

religion should not bepermitted as a fundamental right. It has been further arguedthat by 

conferring the additional right to propagate aparticular faith or religion the door is opened for 

allmanner of troubles and conflicts which would eventually paralyse the normal life of the 

State. I would say at oncethat this conception of a secular State is wholly wrong. (Bysecular 

State, as I understand it, is meant that the Stateis not going to make any discrimination 

whatsoever on theground of religion or community against any personprofessing any 

particular form of religious faith. Thismeans in essence that no particular religion in the 



Statewill receive any State patronage whatsoever. The State is not going to establish, 

patronise or endow any particularreligion to the exclusion of or in preference to others andthat 

no citizen in the State will have any preferentialtreatment or will be discriminated against 

simply on theground that he professed a particular form of religion. Inother words in the 

affairs of the State the professing of any particular religion will not be taken into 

considerationat all.) This I consider to be the essence of a secular state. At the same time we 

must be very careful to seethat this land of ours we do not deny to  

anybody the rightnot only to profess or practise but also to propagate any particular religion. 

Mr. Vice-President, this glorious landof ours is nothing if it does not stand for lofty 

religiousand spiritual concepts and ideals. India would not beoccupying any place of honour 

on this globe if she had notreached that spiritual height which she did in her gloriouspast. 

Therefore I feel that the Constitution has rightlyprovided for this not only as a right but also 

as a fundamental right. In the exercise of this fundamental rightevery community inhabiting 

this State professing anyreligion will have equal right and equal facilities to dowhatever it 

likes in accordance with its religion providedit does not clash with the conditions laid down 

here.  

The great Swami Vivekananda used to say that India isrespected and revered all over the 

world because of her richspiritual heritage. The western world, strong with all thestrength of a 

materialistic civilsation, rich with the acquisitions of science, having a dominating position in 

theworld, is poor today because of its utter lack of spiritualtreasure. And here does India step 

in. India has to importthis rich spiritual treasure, this message of hers to thewest. If we are to 

do that, if we are to educate the world,if we are to remove the doubts and misconceptions and 

thecolossal ignorance that prevails in the world about India'sculture and heritage, this right 

must be inherent,--theright to profess and propagate her religious faith must be conceded.  

I have lisitened to some of the speeches that have beenmade in connection with this article. It 

has been objectedto and it has been said that the right to propagate shouldbe taken away. One 

honourable Member suggested that if weconceded the right, the bloody upheaval which this 

countryhas witnessed of late would again recur with full vehemencein the near future. I do not 

at all share that pessimism ofmy honourable Friend. Apparently my honourable Friend hasnot 

given special consideration to the conditions that areimposed in this article. The power that 

this article imposesupon the State to intervene on certain occasions completelydemolishes all 

chances of that kind of cataclysm which wehave seen.  

It has also been said, and I am very sorry that anobservation was made by an honourable 

Member of considerableeminence and standing, that the Christian community in itsproselytis 

ing zeal has sometimes transgressed its limits andhas done acts which can never be justified. 

An instance ofBombay was cited in defence of his position.  



Mr. Vice-President: I am afraid you are making amistake there. No particular instance, so far 

as I remember,was cited.  

Pandit Lakshmi Kanta Maitra: Anyway I believe that wasat the back of his mind. I am sorry if 

I have not got at itcorrectly. I want to say that a good deal of injustice willbe done to the great 

Christian community in India if we goaway with that impression. The Indian Christian 

communityhappens to be the most inoffensive community in the whole ofIndia. That is my 

personal opinion and I have never knownanybody contesting that proposition. This Indian 

Christiancommunity, so far as I am aware, spend to the tune of nearlyRs. 2 crores every year 

for educational uplift, medicalrelief and for sanitation, public health and the rest of it.Look at 

the numerous educational institutions, dispensariesand hospitals they have been running so 

effectively andefficiently, catering to all classes and communities. Ifthis vest amount of Rs. 2 

crores were utilised by thisChristian community for purposes of seeking converts, thenthe 

Indian Christian community which comprises only 70millions would have gone up to...........  

Mr. Vice-President: Your are mistaken there: it is only7 millions.  

Pandit Lakshmi Kanta Maitra: I beg your pardon. From 7millions it would have gone to 70 

millions. But the point,Mr. Vice-President, is not in the figures. The point of mywhole 

contention is that the Christian community in Indiahas not done that proselytis ing work with 

that amount ofzeal and frenzy with which some of our friends  

haveassociated it. I am anxious to remove that mis-conception.Sir, I feel that every single 

community in India should begiven this right to propagate its own religion. Even in a secular 

state I believe there is necessity for religion. Weare passing through an era of absolute 

irreligion. Why isthere so much vice or corruption in every stratum ofsociety; Because we 

have forgotten the sense of values ofthings which our forefathers had inculcated. We do not 

atall care in these days, for all these glorious traditions of ours with the result that everybody 

now acts in his own way,and justice, fairness, good sense and honesty have all goneto the 

wilderness. (If we are to restore our sense of valueswhich we have held dear, it is of the 

utmost importance thatwe should be able to propagate what we honestly feel andbelieve in. 

Propagation does not necessrily mean seekingconverts by force of arms, by the sword, or by 

coercion. Butwhy should obstacles stand in the way if by exposition,illustration and 

persuasion you could convey your ownreligious faith to others?) I do not see any harm in it. 

AndI do feel that this would be the very essence of our fundamental right the right to profess 

and practise any particular religion. Therefore this right should not betaken away, in my 

opinion. (If in this country the differentreligious faiths would go on expounding their 

religioustenets and doctrines, then probably a good deal of misconception prevailing in the 

minds of people about different religions would be removed, and probably a stagewould be 

reached when by mutual understanding we could avoid in future all manner of conflicts that 



arise in the name of religion. From that point of view I am convinced that the word 

`propagate' should be there and should not be deleted.)  

In this connection I think I may remind the House thatthe whole matter was discussed in the 

Advisory Council andit was passed there. As such I do not see any reason why weshould now 

go back on that. Sir, the clause as it is has mywhole-hearted support, and I feel that with the 

amendmentsmoved by my honourable Friend Dr. Ambedkar and ShrimatiDurgabai this clause 

should stand as part of the Constitution.  

Shri L. Krishnaswami Bharathi (Madras: General): Mr.Vice-President, after the eloquent and 

elaborate speech ofmy respected Friend Pandit Maitra I though it was quiteunnecessary on my 

part to participate in the discussion. Ifully agree with him that the word `propagate' ought to 

bethere. After all, it should not be understood that it isonly for any sectarian religion. It is 

generally understoodthat the word `propagate' is intended only for the Christiancommunity. 

But I think it is absolutely necessary, in thepresent context of circumstances, that we must 

educate ourpeople on religious tenets and doctrines. So far as myexperience goes, the 

Christian community have nottransgressed their limits of legitimate propagation ofreligious 

view, and on the whole they have done very wellindeed. It is for other communities to 

emulate them andpropagate their own religions as well. This word isgenerally understood as 

if it referred to only oneparticular religion, namely, Christianity alone. As we readthis clause, 

it is a right given to all sectional religions;and it is well known that after all, all religions have 

oneobjective and if it is properly understood by the masses,they will come to know that all 

religions are one and thesame. It is all God, though under different names. Thereforethis word 

ought to be there. This right ought to there. The different communities may well carry on 

propaganda orpropagate their religion and what it stands for. It is not to be understood that 

when one- propagate his religion he should cry down other religions.It is not the spirit of any 

religion to cry down anotherreligion. Therefore this is absolutely necessary and essential.  

Again, it is not at all inconsistent with the secularnature of the State. After all, the State does 

not interferewith it. Religion will be there. It is a personal affair and the State as such does not 

side with one religion  

oranother. It tolerates all religions. Its citizens have theirown religion and its communities 

have their own religions.And I have no doubt, whatever, seeing from past history,that there 

will not be any quarrel on this account. It wasonly yesterday His Excellency the Governor-

General SriRajaji spoke on this matter. It is very necessary that weshould show tolerance. 

That is the spirit of all religions.To say that some religious people should not do 

propagandaor propagate their views is to show intolerance on our part.  

Let me also, in this connection, remind the House thatthe matter was thoroughly discussed at 

all stages in theMinor ities Committee, and they came to the conclusion thatthis great 

Christian community which is willing and ready toassimilate itself with the general 



community, which does notwant reservation or other special privileges should beallowed to 

propagate its religion along with other religiouscommunities in India.  

Sir, on this occasion I may also mention that you, Mr.Vice-President, are willing to give up 

reservation of seatsin the Assembly and the local Legislatures of Madras andBombay, and 

have been good enough to give notice of anamendment to delete the clause giving reservation 

to theChristian community. That is the way in which thiscommunity, which has been 

throughly nationalist in it soutlook, has been moving. Therefore, in good grace, the major ity 

community should allow this privilege for the minor ity communities and have it for 

themselves as well. I think I can speak on this point with a certain amount ofassurance that 

the major ity community is perfectly willingto allow this right. I am therefore strongly in 

favour of the retention of the word `propagate' in this clause.  

The Honourable Shri K. Santhanam: Mr. Vice-President,Sir, I stand here to support this 

article. This article hasto be read with article 13, article 13 has already assuredfreedom of 

speech and expression and the right to formassociation or unions. The above rights include 

the right ofreligious speech and expression and the right to formreligious association or 

unions. Therefore, article 19 isreally not so much an article on religious freedom. But 

anarticle on, what I may call religious toleration. It is notso much the words "All persons are 

equally entitled tofreedom of conscience and the right freely to profess,practise and propagate 

religion" that are important. Whatare important are the governing words with which the 

articlebegins, viz., "Subject to public order, morality and health".  

Hitherto it was thought in this country that anythingin the name of religion must have the 

right to unrestrictedpractice and propagation. But we are now in the newConstitution 

restricting the right only to that right whichis consistent with public order, morality and 

health. Thefull implications of this qualification are not easy todiscover. Naturally, they will 

grow with the growing socialand moral conscience of the people. For instance, I do notknow 

if for a considerable period of time the people ofIndia will think that purdah is consistent with 

the healthof the people. Similarly, there are many institutions ofHindu religion which the 

future conscience of the Hinducommunity will consider as inconsistent with morality.  

Sir, some discussion has taken place on the word`propagate'. After all, propagation is merely 

freedom ofexpression. I would like to point out that the word`convert' is not there. Mass 

conversion was a part of theactivities of the Christian Missionaries in this country andgreat 

objection has been taken  

by the people to that. [Those who drafted this Constitutionhave taken care to see that no 

unlimited right of conversionhas been given. People have freedom of conscience and, ifany 

man is converted voluntarily owing to freedom ofconscience, then well and good. No 

restrictions can beplaced against it. But if any attempt is made by onereligious community or 



another to have mass conversionsthrough undue influence either by money or by pressure or 

byother means, the State has every right to regulate suchactivity.]  

Therefore I submit to you that this article, asit is, is not so much an article ensuring freedom, 

buttoleration--toleration for all, irrespective of thereligious practice or profession. And this 

toleration issubject to public order, morality and health.  

Therefore this article has been very carefully draftedand the exceptions and qualifications are 

as important asthe right it confers. Therefore I think the article as itstands is entitled to our 

wholehearted support.  

Shri Rohini Kumar Chaudhari (Assam: General): Sir, I amgrateful to you for giving me this 

opportunity for making afew observations on this very important article. It struckme as very 

peculiar that, although as many as four articleshave dealt with religion, there is no mention of 

Godanywhere in the whole Chapter. At first I considered itextremely strange, but after going 

through the matter morecarefully, I found every justification for it. From the wayin which the 

world is progressing, there is very littledoubt that a time will come when we may be in a 

position todispense with God altogether. That has happened in othermore advanced countries 

and therefore I believe, in order tomake room for such a state of things, the word "God" 

hasbeen purposely avoided in dealing with religion itself.  

It reminds me of a story, Sir, which I had heard in mystudent life. There was a great scientist 

who presented to the king something like a globe in which the whole solarsystem, the sun, 

moon and everything, was shown. Then theking who had some faith in God asked the 

scientist, "Wherehave you placed God?". The scientist said, "I have donewithout him". That is 

exactly the position today. We areframing a Constitution where we speak of religion but 

thereis no mention of God anywhere in the whole chapter. Sir, (myhonourable Friend Mr. 

Kamath introduced `God' in his speechbut at the same time he spoke about spiritual matters.) 

Theterm "Spiritual training" is somewhat ambiguous. The word"spirit" is defined in the 

Chambers Dictionary as a `ghost'.There are people in this world who do not fear God but 

theyfear ghosts all the same because ghosts bring troubles whileGod does not. (The term 

`spiritual training' is verydifficult for me to follow. What did my honourable Friend.Mr. 

Kamath, mean by spiritual training? What is thespiritual training to which he is referring? Is it 

trainingto believe in ghosts or to avoid them or is it the trainingto have more recourse to spirit 

to keep up your spirits in the evening. (What actually he meant by spiritual trainingis very 

difficult to follow. Does he mean the teaching of the great books like the Bible, the Koran and 

the Gita inall institutions and that the State should be in a positionto endow any institution 

which is dealing only with theteaching of the Koran, or the Bible or the Gita? I do notthink 

that that is the aim. That point ought to be madeclear.)  

Another point is the propagation of religion. (I haveno objection to the propagation of any 

religion. If anyonethinks that his religion is something ennobling and that it is his duty to ask 



others to follow that religion, he iswelcome to do so. But what I would object to is that thereis 

no provision in this Constitution to prevent the so-called propagandist of his religion from 

throwing mud atsome other religion.) For instance, Sir, in the past weremember how 

missionaries went round the country anddescribed Sri Krishna in the most abominable terms. 

Theywould bring up particular activities of Sri Krishna and say,"Look here, this is your Lord 

Krishna and this is hisconduct". We also remember with great pain how they used todecry the 

worshipof the I dols and call them names. (Sir, in the newConstitution we must make it 

perfectly clear that no suchthing will be tolerated. It is not necessary in the courseof 

propagating any particular religion to throw mud at otherreligions, to decry them and bring 

out their unsatisfactoryfeatures according to the particular supporters of aparticular religion. 

There should be a provision in the law,in the Constitution itself that such conduct will be  

metwith exemplary punishment. With these words, Sir, I supportthe amendment subject to 

such verbal alterations as havebeen suggested by Shrimati Durgabai and the Honourable 

Dr.Ambedkar.)  

Shri T. T. Krishnamachari (Madras: General): Mr. Vice-President, Sir, I am here to support 

the motion before theHouse, viz., to approve of article 19. Many speakers beforeme have 

emphasised the various provisions of this particulararticle and the background in regard to the 

framing of thisarticle. What I would like to stress in this: Sir, we arenot concerned here with 

compromises arrived at between thevarious communities. We are not really concerned 

withwhether some advantage might be derived from the wording ofthis article later on by 

certain communities in regard to the furtherance of their own religious beliefs andpractices, 

but I think emphasis should be laid on the factthat a new government and the new 

Constitution have to takethings as they are, and unless the status quo has somethingwhich 

offends all ideas of decency, all ideas of equity andall ideas of justice, its continuance has to 

be provided forin the Constitution so that people who are coming under theregime of a new 

government may feel that the change is not achange for the worse. In achieving that particular 

object, I think this article has gone a long way.  

Sir, objection has been taken to the inclusion of theword "propagate" along with the words 

"profess and practise"in the matter of religion. (Sir, it does not mean that thisright to 

propagate one's religion is given to any particularcommunity or to people who follow any 

particular religion.It is perfectly open to the Hindus and the Arya Samajists tocarry on their 

Suddhi propaganda as it is open to theChristians, the Muslims, the Jains and the Bhuddists 

and toevery other religionist, so long as he does it subject topublic order, morality and the 

other conditions that have to be observed in any civilised government. So, it is not aquestion 

of taking away anybody's rights. It is a questionof conferring these rights on all the citizens 

and seeingthat these rights are exercised in a manner which will notupset the economy of the 

country, which will not createdisorder and which will not create undue conflict in theminds of 



the people. That, I feel, is the point that has to be stressed in regard to this particular article.) 

Sir, I know as a person who has studied for about fourteen years inChristian institutions that 

no attempt had been made toconvert me from my own faith and to practise Christianity. Iam 

very well aware of the influences that Christianity hasbrought to bear upon our own ideals 

and our own outlook, andI am not prepared to say here that they should be preventedfrom 

propagating their religion. I would ask the House tolook at the facts so far as the history of 

this type ofconversion is concerned. It depends upon the way in whichcertain religionists and 

certain communities treat theirless fortunate brethren. The fact that many people in 

thiscountry have embraced Christianity is due partly to thestatus that it gave to them. Why 

should we forget thatparticular fact? An untouchable who became a Christianbecame an equal 

in every matter along with the high-casteHindu, and if we remove the need to obtain that 

particularadvantage that he might probably get--it is undoubtedly avery important advantage, 

apart from the fact that he hasfaith in the religion itself--well, the incentive foranybody to 

become a Christian will not probably exist. Ihave no doubt, Sir, we have come to a stage 

when it does notmatter to what religion a man belongs, it does not matter towhat sub-sect or 

community in a particular religion a manbelongs, he will be equal in the eyes of law and in 

society and in regard to theexercise of all rights that are given to those who are 

morefortunately placed. So I feel that any undue influence thatmight be brought to bear on 

people to change their religionor any other extraneous consideration for discarding theirown 

faith in any particular religion and accepting anotherfaith will no longer exist; and in the  

circumstanes, I thinkit is only fair that we should take the status quo as it is in regard to 

religion and put it into our Fundamental rights, giving the same right to every religionist, as 

Isaid before, to propagate his religion and to convertpeople, if he felt that it is a thing that he 

has to do andthat is a thing for which he has been born and that is hisduty towards his God 

and his community.  

Subject to the overriding considerations of themaintenance of the integrity of the State and the 

well-beingof the people,--these conditions are satisfied by this article--I feel that if the 

followers of any religion wantto subtract from the concessions given herein in any way,they 

are not only doing injustice to the possibility ofintegration of all communities into one nation 

in the futurebut also doing injustice to their own religion and to theirown community. Sir, I 

support the article as it is.  

Shri K. M. Munshi (Bombay: General): Mr. Vice-President, Sir, I have only a few 

submissions to make to theHouse. As regards amendment No. 607, moved by my 

honourableFriend, Prof. K. T. Shah, I entirely agree with him that theword `Hindu' used in 

this section should be widely defined.As a matter of fact, the Hindu Bill which is now before 

this House in its legislative capacity has defined `Hindu' so asto include the various sub-



sections, but it will be more appropriate to have this definition in the interpretation clause 

than in this.  

I have only a few words to say with regard to theobjections taken to the word "propagate". 

Many honourableMembers have spoken before me placing the point of view thatthey need not 

be afraid of the word "propagate" in thisparticular article. (When we object to this word, we 

thinkin terms of the old regime. In the old regime, the Christianmissionaries, particularly 

those who were Brit ish were at anadvantage.) But since 1938, I know, in my part of 

Bombay,the influence which was derived from their politicalinfluence and power has 

disappeared. If I may mention a factwithin my knowledge in 1937 when the first Congress 

Ministrycame into power in Bombay, the Christian missionaries whotill then had great 

influence with the Collectors of theDistricts and through their influence acquired converts,lost 

it and since then whatever conversious take place inthat part of the country are only the result 

or persuasionand not because of material advantages offered to them. (In the present set up 

that we are now creating under thisConstitution, there is a secular State. There is noparticular 

advantage to a member of one community overanother; nor is there any political advantage by 

increasingone's fold. In those circumstances, the word `propagate'cannot possibily have 

dangerous implications, which some of the Members think that it has.)  

Moreover, I was a party from the very beginning to thecompromise with the minor ities, 

which ultimately led to manyof these clauses being inserted in the Constitution and I know it 

was on this word that the Indian Christian communitylaid the greatest emphasis, not because 

they wanted toconvert people aggressively, but because the word"propagate" was a 

fundamental part of their tenet. Even If the word were not there, I am sure, under the freedom 

ofspeech which the Constitution guarantees it will be open to any religious community to 

persuade other people to join their faith. So long as religion is religion, conversion byfree 

exercise of the conscience has to be recognised. Theword `propagate' in this clause is nothing 

very much out of the way as some people think, not is it fraught withdangerous consequences.  

Speaking frankly, whatever its results we ought torespect the compromise. The Minor ities 

Committee the yearbefore the last performed a great achievment by having aunanimous vote 

on almost every provision of its report.  

This unanimity created an atmosphere of harmony andconfidence in the major ity community. 

Therefore, the word`propagate' should be maintained in this article in orderthat the 

compromise so laudably achieved by the Minor ityCommittee should not be disturbed.  

That is all that I want to submit.  

Mr. Vice-President: I have on my list here 15amendments, most of which have been moved 

before the House.I should think that they give the views on this particulararticle from 

different angles. We had about seven or eightspeakers giving utterance to their views. I think 

that thearticle has been sufficiently debated. I call upon Dr.Ambedkar to reply.  



The Honourable Dr. Ambedkar: Mr. Vice-President, Sir, Ihave nothing to add to the various 

speakers who have spokenin support of this article. What I have to say is that theonly 

amendment I am prepared to accept is amendment No. 609.  

Shri H. V. Kamath: May I ask whether it will be enoughif Dr. Ambedkar says: "I oppose: I 

have nothing to say." Ishould think that in fairness to the House, he should replyto the points 

raised in the amendments and during thedebate.  

Mr. Vice-President: I am afraid we cannot compel Dr.Ambedkar to give reasons for rejecting 

the various amendments.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): Mr. Vice-President, may I say that 

amendment No. 609 which has beenaccepted by the Honourable Dr. Ambedkar is a mere 

verbal amendment?  

Mr. Vice-President: It will be recorded in theproceedings. We shall now consider the 

amendments one byone.  

The question is:  

"That in clause (1) of article 19, for the words`practice and propagate religion' the words `and 

practisereligion privately' be substituted."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 19. for the words`practise and propagate' the words `and practise' 

be substituted."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 19, for the words `areequally entitled to freedom of consscience 

and the right',the words `shall have the right' be substituted."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 19, the words `freedomof conscience and' be omitted."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That Explanation to clause (1) of article 19 be deleted and the following be inserted in that 

place:--  

"No person shall have any visible sign or mark or name,and no person shall wear any dress 

whereby his religion maybe recognised."  

The amendment was negatived.  
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Mr. Vice-President: The question is:  

"That the following proviso be added to clause (1) ofarticle 19:--  

"Provided that no propaganda in favour of any onereligion which is calculated to result in 

change of faith bythe individuals affected, shall be allowed in any school orcollege or other 

educational institution, in any hospitalasylum or in any other place or institution where 

persons ofa tender age, or of unsound mind or body are liable to beexposed to undue 

influence from their teachers, nurses orphysicians, keepers or guardians or any other person 

set in author ity above them, and which is maintained whollyor partially from public 

revenues, or is in any way aided orprotected by the Government of the Union, or of any State 

orpublic author ity therein."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in the Explanation to clause (1) of article 19,for the word `progession' the word 

`practice' be substituted."  

The Honourable Shri Ghanshyam Singh Gupta: (C. P. &Berar: General): Sir, I wish to 

withdraw the amendment.  

The amendment was, by leave of the Assembly, withdrawn.  

Mr. Vice-President: The question is:  

"That at the end of Explanation to clause (1) ofarticle 19, the words 'and for the matter of that 

any otherreligion' be inserted."  

The amendment was adopted.  

Mr. Vice-President: The question is:  

"That after clause (1) of article 19, the following newsub-clause be added:--  

"(2) The State shall not establish, endow or patronizeany particular religion. Nothing shall 

however prevent theState from imparting spiritual training or instruction to the citizens of the 

Union."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in article 19, the following be inserted asclause (1a):--  



"(1a) The Indian Republic shall make no law respectingan establishment of religion or 

prohibiting the freeexercise thereof."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in clause (2) of article 19, for the word"preclude" the word "prevent" be substituted."  

The amendment was adopted.  

Mr. Vice-President: The question is:  

"That in sub-clause (a) of clause (2) of article 19,for the words "regulating or restricting any 

economic,financial, political or other secular activity" the words"regulating, restricting or 

prohibiting any economic,financial, political or other secular activity" be substituted."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in sub-clause (b) of clause (2) of article 19,after the words 'or throwing open to Hindu' 

the words 'Jain,Buddhist or Christian' be added."  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in sub-clause (b) of clause (2) of article 19 for the words "any class or section" the 

words 'all classes andsections' be substituted."  

Have you accepted it, Dr. Ambedkar?  

The Honourable Dr. B. R. Ambedkar: Yes, Sir.  

Mr. Vice-President: The amendment has been accepted byDr. Ambedkar.  

The amendment was adopted.  

Mr. Vice-President: The question is:  

"That after clause 2, of article 19, the following newclause be added:--  

"(3) Nothing in clause (2) of this article shall affectthe right of any citizen to follow the 

personal law of thegroup or the community to which he belongs or professes to belong'.  

The amendment was negatived.  

Mr. Vice-President: I shall now put article 19, asamendment by amendment numbers 596 and 

609 to vote. Thequestion is:  

"That article 19, as amended, from part of theConsitution."  

The motion was adopted.  

Article 19, as amended, was added to the Constitution.  

Mr. Vice-President: We shall go back to Article 14. Sofar as I remember --I am sorry I have 

mislaid my notes--inarticle 14 there were a number of amendments which were putto the vote 

one after the other, and that only twoamendments were being considered, when, for reasons 

alreadyknown to the House, we postponed their consideration. Onewas  



amendment No. 512 moved by Kazi Syed Karimuddin, and theother was a suggestion--am I 

right in saying that it was asuggestion made by Mr. T. T. Krishnamachari? Mr. T. 

T.Krishnamachari, will you please enlighten me? Was it asuggestion or was it a short notice 

amendment?  

Shri T. T. Krishnamachari: It was a short noticeamendment.  

Mr. Vice-President: It was a short notice amendmentadmitted by me. These two only 

remained to be put to the vote.  

Mr. Naziruddin Ahmad: With regard to amendment No. 512I have a point of order, Mr. Vice-

President.  

You will be pleased to remember, Sir, that amendmentNo. 512 was moved in the House. It 

was accepted by Dr.Ambedkar and then it was put to the vote. The shoutsaccording to your 

estimate were in favour of its acceptance.Then some trouble arose and then shouts were again 

called.The shouts according to your estimate were again in favourof the amendment. What is 

very important in this connection,Sir, is that you declared the amendment to be carried.  

Mr. Vice-President: Did I declare the amendment to becarried?  

Mr. Naziruddin Ahmad: Yes, Sir. I remember.  

Mr. Vice-President: Do the records show that?  

Mr. Naziruddin Ahmad: The shorthand notes may bereferred to. My recollection is it was 

declared carried(Interruption).  

Mr. Vice-President: Kindly, in order to preserve thediginity of the House, do not interrupt Mr. 

Naziruddin Ahmadonly because he is putting forward a point of view which maynot be 

agreeable to a certain section of the House.  

(To Mr. Naziruddin Ahmed) Kindly confine your remarksto the business on hand.  

Mr. Naziruddin Ahmad: Sir, I do not wish to obstructthe major ity in dealing with this 

amendment in any way theyplease. I simply suggest that if it is carried, it cannot beput again. 

It is against the Rules. But I have a way out,which I shall suggest and which will be 

constitutional.There is a rule, in our Rules, that with the consent oftwenty five per cent of the 

Members of the House, anyresolution that has been carried may be re-opened. Isuggest, Sir, 

that if I am right that it was declared to becarried, then, it should be re-opened in the 

regularconstitutional manner.  

Mr. Vice-President: The official records of thedeliberations read this way.  

"Just before the voting was called, however, ShriMahavir Tyagi made a suggestion, which 

was later supportedby the Prime Minister, that the voting on this particular amendment be 

postponed as there appeared to be someconfusion as to the full implications of this provision. 

TheHouse agreed to the suggestion and voting on this amendmentand on the article as a 

whole was accordingly postponed."  

That shows that your whole objection falls to theground.  



(Mr. Naziruddin Ahmad rose to speak.)  

Please do not argue.  

I want to make certain other things clear to the House.I want to make clear the point of view 

from which I regardthis. As I have said already, the House is the ultimateauthor ity in this as 

in all matters. The House has laid downcertain Rules for the conduct of the business. These 

Ruleshave been laid down mainly because the aim of the House isthat the work should 

proceed smoothly. The smooth working of the House I regard as the really essential thing, and 

muchmore important than sticking to the Rules which the Househas made and which the 

House can un-make at any time. Whenthere was this confusion, to use the language of 

Mr.Naziruddin Ahmad, I made a reference to the House and theHouse agreed that the matter 

should be reconsidered. TheHouse is fully competent to do so and if the House is stillof that 

view, then the matter will be considered here and now.  

Maulana Hasrat Mohani: (United Provinces: Muslim): MayI know, Sir, whether the House 

has reconsidered or whetherit is a mandate from the Congress Party who has issued awhip 

that it should be opposed? Do you decide to allow theHouse to reconsider or is it only a 

mandate from theCongress Party? I have got a copy of that whip in my hand,that this must be 

opposed.  

Shri Mahavir Tyagi: (United Provinces: General): Sir, Iprotest against the  

language used and the honourableMember's referring to the whip of the Congress Party.  

Mr. Vice-President: You have done your duty as aCongress man; now I shall do my duty as 

the presidingofficer here.  

Maulana Hasrat Mohani: Sir, I stick to what I havesaid.  

Mr. Vice-President: I am sorry.....................  

Shri Mahavir Tyagi: Will you please ask him to giveback the whip, which the honourable 

Member has no right tohandle?  

Mr. Vice-President: You are always the stormy petrel.While I am trying to bring peace and 

good humour you areinterfering. I will not allow you to do so again.  

As I was saying, I am very sorry that an old andexperienced public man like Maulana Hasrat 

Mohani shouldhave permitted himself to make references to things which are no concern of 

this House. As I have said more than once,though I belong to a particular political party, so 

long asI am in the Chair, I recognise no party at all. It is inthat spirit that proceedings of this 

House are beingconducted. I regret very much that anything should have beensaid challenging 

the way in which the proceedings have beenconducted or are going to be conducted.  

I ask the permission of the House once again as towhether I can re-open the matter.  

Honourable Members: Yes.  

Mr. Vice-President: Thank you. I am going to putamendment No. 512 to the vote.  



The Honourable Shri Ghanshyam Singh Gupta: Sir, thereis no question of re-opening. You 

had not finally said thatthe amendment was carried or was not carried. I want toimpress upon 

the House that the Chair had not declared thatit was either carried or it was not carried and 

thereforethere is no question of re-opening at all. The matter isabsolutely in the discretion of 

the Chair now. The Rules arequite clear. A vote is taken. Once it is challenged. thedivision 

bell rings. After the division bell  

rings, the Chair again puts it to the vote and then sendsAyes and Noes to the lobbies. The 

Teller counts the votesand after that, it is declared that a certain motion is lostor is carried. 

This was not done at all. In fact, it was in the process of declaration by the Chair that the 

motion isor is not carried that the Chair was pleased to say thatthis thing stands over. 

Anybody who says that the Chairfinally declared that that motion was carried or lost is 

wrong.  

Mr. Vice-President: It merely shows the depth of myignorance. I used the word which should 

not have been used.I used the word `reopen'. I am glad that the matter has beenset right. I only 

wish that I had sufficient--what shall Isay--ability to act in the way in which the Honourable 

Mr.Gupta has done. I now put amendment No. 512 to vote.  

The question is:  

"That in article 14, the following be added as clause(4):--  

"(4) The right of the people to be secure in theirpersons, houses, papers and effects against 

unreasonablesearches and seizures shall not be violated and no warrantsshall issue but upon 

probable cause supported by oath oraffirmation and particularly describing the place to 

besearched and the persons or things to be seized."  

The amendment was negatived.  

Mr. Vice-President: We come to Mr. Krishnamachari'samendment which was accepted by Dr. 

Ambedkar.  

Shri H. V. Kamath: Is it necessary to say that Dr.Ambedkar has accepted or rejected 

everytime?  

Mr. Vice-President: Sometimes it is necessary. Notalways. I now put the amendment to vote.  

The question is:  

"That in clame 2 of article 14 after the word `shallbe' the words `prosecuted and' be inserted."  

The amendment was adopted.  

Mr. Vice-President: Now the question is:  

"That article 14, as amended, stand part of the Constitution."  

The motion was adopted.  

Article 14, as amended was added to the Constitution.  

Article 15  



Mr. Vice-President: Now the motion before the House is:that article 15 form part of the 

Constitution.  

We shall go over the amendments one after another. 515is ruled out of order. Nos. 516, 517, 

518 and 532 aresimilar and of these I can allow 516 to be moved as also 517both standing in 

the name of Shri Brajeshwar Prasad.  

Shri  

Brajeshwar Prasad: (Bihar: General): Sir, I am notmoving 516 and 517.  

(Amendments Nos. 518, 532, 519 and 520 were not moved.)  

Mr. Vice-President: No. 521 is blocked. Then 522, 523,524, 525, 528 and 530 are similar. I 

can allow 523 to be moved.  

Kazi Syed Karimuddin (C.P. & Berar: Muslim): Mr. Vice-President, Sir, if the proposed 

amendment by the Drafting Committee is accepted and the article is allowed to stand as it is:-

-  

"No person shall be deprived of his life or personalliberty except according to procedure 

established by law........".then in my opinion, it will open a sad chapter in thehistory of 

constitutional law. Sir, the Advisory Committeeon Fundamental Rights appointed by the 

Constituent Assemblyhad suggested that no person shall be deprived of his lifeor liberty 

without due process of law; and I really do notunderstand how the words "personal" and 

"according to procedure established bylaw" have been brought into article 15 by the Drafting 

Committee.  

Shri Lakshmi Kanta Maitra: Sir, is the honourableMember moving his amendment or not?  

Mr. Vice-President: In order to meet the requirementsof technicalities, please move your 

amendment first.  

Kazi Syed Karimuddin: Sir, I beg to move-  

"That in article 15, for the words "No person shall bedeprived of his life or personal liberty 

except according toprocedure established by law" the words "No person shall bedeprived of 

his life or liberty without due process of law"be substituted.  

Continuing my arguments Sir, if the words "according toprocedure established by law" are 

enacted, there will bevery great injustice to the law courts in the country,because as soon as a 

procedure according to law is compliedwith by a court, there will be an end to the duties of 

thecourt and if the court is satisfied that the procedure hasbeen complied with, then the judges 

cannot interfere withany law which might have been capricious, unjust oriniquitous. The 

clause, as it stands, can do great mischiefin a country which is the storm centre of political 

partiesand where discipline is unknown. Sir, let us guarantee toindividuals inalienable rights 

in such a way that thepolitical parties that come into power cannot extend theirjurisdiction in 

curtailing and invading the Fundamental rights laid down in this Constitution.  



Sir, there is an instance in the AmericanConstitutional law in a case reported, Chambers vs. 

Floridawhere an act was challenged in a court of law on the groundthat the law was not sound 

and that it was capricious andunjust. Therefore, my submission is that if the words"according 

to procedure established by law" are kept then itwill not be open to the courts to look into the 

injustice ofa law or into a capricious provision in a law. As soon asthe procedure is complied 

with, there will be an end toeverything and the judges will be only spectators.Therefore, my 

submission is, first, that the words, "exceptaccording to procedure established by law" be 

deleted, and then that the words "without due process of law" be inserted.  

Sir, actually I had sent two amendments, one about theword "personal" before the words 

`liberty', and the otherabout substitution of the words "without due process of law"for the 

words "except according to procedure established bylaw". But somehow or other, these two 

amendments have beenconsolidated, and I am required to move one amendment. Evenif my 

amendment about "personal liberty" is not accepted bythe Drafting Committee or Dr. 

Ambedkar, I do not mind; butthe second portion of my amendment should be accepted.  

(Amendment No. 524 was not moved.)  

Mr. Vice-President: Amendment No. 525. Mr. NaziruddinAhmad. Do you want to press it?  

Mr. Naziruddin Ahmad: Sir, there is a printing mistakewhich I want to point out.  

Mr. Vice-President: All right. Then we come to No. 528standing in the names of Shri 

Upendranath Barman, ShriDamodar Swarup Seth and Shri S. V. Krishnamurthy Rao.  

Kazi Syed Karimuddin: Sir, I have to raise a point oforder here. I said in my speech that I 

have tabled twoseparate amendments, one regarding the word  

`personal' and the other regarding `due process of law'. Both theseamendments have been 

consolidated by mistake of theSecretariat. So I have had to move the second part of 

myamendment. But then, according to the list supplied to us,No. 528 has been bracketted with 

No. 523-that is my amendment. I have moved mine, and so No. 528 cannot be movednow, but 

only put to vote, according to the practicefollowed in this House.  

Mr. Vice-President: All right. We need not move No.528.  

Shri S. V. Krishnamurthy Rao (Mysore): But there is adifference, in that in No. 528 there is 

no reference to theword `personal', whereas No. 523 refers to deletion of thisword.  

Mr. Vice-President: But they are of similar import andI have already given my decision. We 

shall put No. 528 tovote.  

Then No. 530 in the name of Mr. Z. H. Lari. Do you wantit to be put to the vote?  

Mr. Z. H. Lari: (United Provinces: Muslim): Yes, Sir.  

Mr. Vice-President: Then in my list come No. 524,second part, No. 526 and No. 527. These 

are almost the same.No. 526 may be moved.  

Mahboob Ali Baig Sahib Bahadur (Madras: General): Sir,I beg to move:  



"That in article 15 for the words "except according toprocedure established by law" the 

words, "save in accordancewith law" be substituted."  

In the note given by the Drafting Committee, it isstated that they made two changes from the 

proposition orarticle passed by this Assembly in the month of August,April or May of 1947. 

The first is the insertion of the word`personal' before liberty, and the reason given is 

thatunless this word `personal' finds a place there, the clausemay be construed very widely so 

as to include even thefreedoms already dealt with in article 13.  

That is the reason given for the addition of the word`personal'. As regards why the original 

words "without dueprocess of law" were omitted and the present words "exceptaccording to 

procedure established by law" are inserted, thereason is stated to be that the expression is 

more definiteand such a provision finds place in article 31 of theJapanese Constitution of 

1946. I will try to confine myselfto the second change.  

It is no doubt true that in the Japanese Constitutionarticle 31 reads like this but if the other 

articles thatfind place in the Japanese Constitution (viz., articles 32,34 and 35) had also been 

incorporated in this Draft Constitution that would have been a complete safeguarding of the 

personal liberty of the citizen. This Draft Constitutionhas conveniently omitted those 

provisions.  

Article 32 of the Japanese Constitution provides that"no person shall be denied the right of 

access to thecourt." According to the present expression it may be arguedthat the legislature 

might pass a law that a person will have no right to go to a court of law to establish his 

innocence. But according to the Japanese Constitutionarticle 32 clearly says that "no person 

shall be denied theright of access to the court". Is there such a correspondingprovision in this 

Draft Constitution? That is the question.It does not find any place at all.  

Article 34 of the Japanese Constitution provides that"no person shall be arrested or detained 

without being atonce informed of the charges against him or without theimmediate privilege 

of counsel, nor shall be detainedwithout adequate cause and upon demand of any such 

personsuch cause should be immediately shown in open court in hispresence and in the 

presence of his counsel." Such a clearright has not been given in these draft provisions.  

Further, article 35 provides that the right of allpersons to be secured in their homes and 

against entry,searches, etc. shall not be impaired, except upon warrantissued only for probable 

cause and so on. If for the sake ofclarity and definiteness you have imported into this Draft 

Constitution article 31 of the Japanese Constitution youshould in fairness have incorporated 

the other articles of the Japanese Constitution, which arerelevant and which were enacted for 

safeguarding thepersonal liberty of the honest citizen. May I ask theDrafting Committee 

through its Chairman  

whether it is clearfrom this constitution that a man who has been arrested anddetained has got 

the right to resort to a court and provehis innocence? It may be said that the expression 



"exceptaccording to procedure established by law" covers the pointbut the expression means 

"procedure established by law" of the legislature and it will competent for the legislature tolay 

down a provision that in the matter of detention ofpersons whether for political or other 

reasons, thejurisdiction of the courts is ousted. We know the decisionsof the High Courts of 

India, especially of Madras and someother High Courts, where it has been laid down by 

thesecourts that it is open to the legislature to say that thecourts shall not interfere with the 

action taken by theGovernment in the case of certain citizens whom theyconsider to be 

committing an offence or about to commit anoffence or are likely to commit an offence. It is 

not opento the court to go into the merits or demerits of thegrounds on which a person has 

been detained. The only extentto which the courts can go is to find out whether there isbona 

fides or mala fides for the action of the Government,and the burden is laid upon the person to 

prove that thereis mala fides on the part of the Government in having issueda warrant of 

detention or arrest. Therefore the words"except according to procedure aid down by law" 

would mean,and according to me it does mean, that the futurelegislature might pass a law by 

which the right of a citizento be tried by a court to establish his innocence could betaken 

away. I do not by this mean to convey that undercertain circumstances it may not be 

necessary for Governmentto prevent a persons from committing an offence and to takethe 

precaution of arresting him and thus prevent him fromcommitting an offence. But I submit 

that there must be theright of the citizen to go to a court to prove that theground on which he 

has been arrested is wrong and he is innocent. That is the elementary right of the citizen 

asagainst the executive which might be clothed with power by aparty legislature which might 

pass a law saying that theexecutive is empowered to take away the liberty of a personunder 

certain circumstances and he will have no right to goto court and prove his innocence. If the 

framers of theDraft Constitution are able to tell us that these words"except according to 

procedure established by law" do notdeprive a person of his right to go before the court 

andestablish his innocence and he is not prevented from such acourse, then it will be another 

matter. But we mustunderstand that the words "without due process of law" havebeen held in 

England and other countries to convey themeaning that every citizen has got the right, when 

an actionhas been taken against him depriving him of his personalliberty, to go before the 

court and say that he is innocent.That right is given under the expression "without dueprocess 

of law" or "save in accordance with law". In England the law of the land does not deprive a 

man of thisfundamental and elementary right. All laws that may be madeare subject to the 

relevant principle that no man shall beconvicted and no man shall be deprived of his 

libertywithout a chance being given to him to prove that he is innocent. Therefore it must be a 

law, as I have submitted,which will hear him before it condemns a man.  

The only reason which has been advanced in the footnoteis that this is more definite and that 

it finds a place in the Japanese Constitution. As I have already stated, let usnot sacrifice the 



liberty of the subject to prove his innocence, by resorting to the provisions of the JapaneseAct 

and not complete that right of the citizen to be tried-that liberty-by omitting the other 

provisions of theJapanese Act. I shall be satisfied if all the provisions of the Japanese 

Constitution find a place here. because the other provisions clearly state that no person can be 

deprived of his libertywithout his being given the chance to go to court and allassistance 

given to him. I therefore object to the words"except according to procedure  

established by law." If byany other method which may be said to be definite provisionthey 

can ensure that the citizen cannot be condemned withoutbeing heard by a court, I shall be 

satisfied. That is myreason for moving this amendment.  

Mr. Vice-President: Amendments Nos. 529 and 531 aredisallowed as verbal amendments.  

(Amendment No. 533 was not moved.)  

We can now proceed with the general discussion onarticle 15.  

Pandit Thakur Dass Bhargava (East Punjab: General):Sir, I sent an amendment No. 525, 

which I wanted to amend byamendment No. 9 on List No. 1 (Third week). This 

andamendment No. 528 are the same. The amendment which has beenmoved by Mr. 

Karimuddin differs from these in so far as thatthe word "personal" before the word "liberty" 

does notappear in his amendment. I am opposed to the amendment ofMr. Karimuddin. The 

section as it is, with this amendmentnamely the substitution of the words "without due 

process oflaw" for the words "except according to procedureestablished by law" is the one 

which I wish to support.  

In this connection the first question that arises iswhat is the meaning of the word `law'? 

According to thegeneral connotation of the word, so widely accepted and theconnotation 

which has been given to this word by Austin, lawmeans an Act enacted by the legislatures 

whereas I submit that when Dicey used his words "law of the land" he meantlaw in another 

meaning.  

Similarly, when the Japanese Constitution and otherConstitutions used this word in the broad 

sense they meantto convey by the word `law' universal principles of justice etc.  

According to the present section procedure is heldsacrosanct whereas the word `law' really 

connotes bothprocedural law as well as substantive law. I have used theword `law' in the 

general sense. Though these words "withoutdue process of law" which are sought to be 

substituted for the words in the section have not been defined anywhere,their meanings and 

implications should be understood fully.By using these words "without due process of law" 

we wantthat the courts may be authorised to go into the question of the substantive law as 

well as procedural law. When anenactment is enacted, according to the amendment 

nowproposed to be passed by this House, the courts will havethe right to go into the question 

whether a particular law enacted by parliament is just or not, whether it is good ornot, 

whether as a matter of fact it protects the libertiesof the people or not. If the Supreme Court 



comes to theconclusion that it is unconstitutional, that the law isunreasonable or unjust, then 

in that case the courts willhold the law to be such and that law will not have anyfurther effect.  

As regards procedure also, if any legislature takes itinto its head to divest itself of the ordinary 

rights ofhaving a good procedural law in this country, to that extentthe court will be entitled 

to say whether the procedure isjust or not. This is within the meaning of the word `law asit is 

used in this amendment and as it is generally used.The word `law' has also not been defined in 

thisConstitution. For the purpose of article 8 the word `law'has been defined. Otherwise it has 

not been defined. I wouldtherefore submit that if the words as used in the sectionremained, 

namely `procedure established by law', we will have to find out what is the meaning of the 

word `law'.These words would remain vague and it will result inmisconceptions and 

misconstructions. Therefore, unless anduntil we understand the meaning of "due process of 

law" we will not be doing justice to the amendment proposed. I therefore want to suggest that 

the words "due process of law" without being defined convey tous a sense as used in the 

American law as opposed to otherlaws. What will be the effect of this change? To 

illustratethis I would refer the House to Act XIV of 1908 called theBlack Law under which 

thousands, if not hundreds ofthousands of Congressmen were sent to jail. According to 

ActXIV of 1908 the Government took to themselves the powers ofdeclaring any organisation 

illegal by the mere fact thatthey passed a  

notification to that effect. This Act, whenpassed, was condemned by the whole of India. But 

theGovernment of the day enacted it in the teeth of fullopposition. When the non-co-operation 

movement began it wascivil disobedience of this law with which the Congressfought its 

battle. The Courts could not hold that thenotification of the Government was wrong. The 

courts werenot competent to hold that any organisation or associationof persons was legal 

though its objects were legal. Theobjects of the Congress were peaceful. They wanted to 

attainself-government but by peaceful and legitimate means. Allthe same, since the 

Government had notified, the courts werehelpless. This legislation demonstrates the need of 

thepowers of "due process."  

Similarly I will give another illustration, and that isSection 26 of the Defence of India Act. 

We know that theFederal Court held this Section to be illegal and a newOrdinance had to be 

issued. Unless and until therefore youinvest the court with such power and make this Section 

15really justiciable there is no guarantee that we will enjoythe freedoms that the Constitution 

wants to confer upon us.  

The House has already accepted the word "reasonable" inarticle 13. At least 70 per cent. of 

the Acts which canevolve personal liberty have now come under the jurisdictionof the courts, 

and the courts are competent to pronounce anopinion on such laws, whether they are 

reasonable or not.The House is now estopped from adopting another principle.In regard to 

personal property and life the question is muchmore important. So far as the question of life 



and personalliberty are concerned they must be also under the categoryof subjects which are 

within the jurisdiction of the courts.  

Therefore it is quite necessary that the House shouldaccept this amendment. There are two 

ways, as suggested bythe previous speakers: either you must put all the sectionsas in the 

Japanese Constitution, and we should pass many of the amendments tabled by Messrs. Lari 

and Karimuddin one ofwhich you were pleased to declare carried in the firstinstance and 

which was later declared lost. They seek tointroduce into the Constitution principles which 

the legislature will in future be unable to contravene. Allthose amendments regarding 

Fundamental Rights will becarried ipso facto if this one amendment of "due process" 

isaccepted. Another thing which will be achieved by theacceptance of this one amendment is 

a recognition in thisConstitution of the real genius of the people. In the olddays we have heard 

of seven or eight Rishis, all very piousand intelligent people, holding real power in the land. 

To them, well versed in the Shastras, the ministers and theancient kings went for advice. 

Those Rishis controlled thewhole field of administration. This old ideal willpractically be 

achieved if the full bench of the Supreme Court Judges well versed in law and procedure and 

possessingconcentrated wisdom had the final say in regard to peoples'rights.  

Mr. Vice-President: The honourable Member's time is up.  

Pandit Thakur Dass Bhargava: I have to say many thingsmore, Sir. I know the argument 

against this amendment isthat these words `due process of law' are not certain orclear. But 

may I know what is the exact  

meaning of the word `morality' put in this Constitution.  

Mr. Vice-President: I ask the indulgence of thehonourable Member. I intimated to him twice 

that he hasexhausted his time. I have half a dozen notes from peoplecompetent to speak on 

this point. I am quite certain that it is not the wish of the honourable Member to curtail the 

timewhich I can allow them.  

Pandit Thakur Dass Bhargava: I do not want to curtailthe time of the others.  

Mr. Vice-President: Then you may have two minutes more.  

Pandit Thakur Dass Bhargava: Thank you, Sir.  

Shri Upendranath Barman: (West Bengal: General): May Isay a few words at this stage, Sir?  

Mr. Vice-President: I am sorry I cannot oblige thehonourable Member.  

Pandit Thakur Dass Bhargava: As I was saying, Sir, manyother words used in this 

Constitution have an uncertainmeaning. The words  

`decency' and `morality' have not got adefinite meaning.  

Then, Sir, it is said this will tend to weaken theadministration by the uncertainties which will 

be importedif this amendment is carried. But, Sir, our liberties willbe certain through the 

particular law which may be reviewedby the court may become uncertain. The administration 

willnot be weakened thereby. I grant that it may probably bethat the administration will not 



have its way. But we wantto have a Government which will respect the liberties of thecitizens 

of India. As a matter of fact, if this amendment iscarried, it will constitute the bed-rock of our 

liberties.This will be a Magna Carta along with article 13 with theword `reasonable' in it. This 

is only victory for thejudiciary over the autocracy of the legislature. In fact wewant two 

bulwarks for our liberties. One is the Legislatureand the other is the judiciary. But even if the 

legislatureis carried away by party spirit and is sometimes panicky thejudiciary will save us 

from the tyranny of the legislatureand the executive.  

In a democracy, the courts are the ultimate refuge of the citizens for the vindication of their 

rights andliberties. I want the judiciary to be exalted to its rightposition of palladium of justice 

and the people to be securein their rights and liberties under its protecting wings.  

I commend my amendment and beg the House to pass it.  

Shri Chimanlal Chakkubhai Shah [United States ofKathiawar (Saurashtra)]: Mr. Vice-

President, Sir, the rightconferred by article 15 is the most fundamental of theFundamental 

Rights in this Chapter, because it is the rightwhich relates to life and personal liberty without 

which allother rights will be meaningless. Therefore, it is necessarythat in defining this right, 

we must make it clear andexplicit as to wh at it is that we want to confer and not putin 

restrictions upon the exercise of that right which makeit useless or nugatory. I therefore 

support the amendmentwhich says that the words `without due process of law'should be 

substituted for the words `except in accordancewith the procedure established by law.' Sir, the 

words`without due process of law' have been taken from theAmerican Constitution and they 

have come to acquire aparticular connotation. That connotation is that inreviewing legislation, 

the court will have the power to seenot only that the procedure is followed, namely, that 

thewarrant is in accordance with law or that the signature and the seal are there, but it has also 

the power to see thatthe substantive provisions of law are fair and just and notunreasonable or 

oppressive or capricious or arbitrary. Thatmeans that the judiciary is given power to review 

legislation. In America that kindof power which has been given to the judiciary 

undoubtedlyled to an amount of conservative outlook on the part of thejudiciary and to 

uncertainly in legislation. But our articleis in two respects entirely different from the article in 

the American Constitution. In the American Constitution, the words are used in connection 

with life, liberty andproperty. In this article we have omitted the word`property', because on 

account of the use of this word in the American Constitution, there has been a good deal 

oflitigation and uncertainty. There has been practically nolitigation and no uncertainty as 

regards the interpretationof the words "due process of law" as applied to `life' and`liberty'.  

Secondly, Sir, in the word `liberty' that we have used,we have added the word `personal' and 

made it `personalliberty' to make it clear that this article does not referto any kind of liberty of 

contract or anything of that kind,but relates only to life and liberty of person. Therefore,it 



would be wrong to say that the words `due process of law'are likely to lead to any uncertainty 

in legislation orunnecessary interference by the judiciary in reviewing legislation.  

Sir, in all Federal Constitutions, the judiciary hasundoubtedly the power which at times 

allows it to reviewlegislation. This is inherent in all Federal Constitutions.In England, for 

example, the  

judiciary can never say that alaw passed by Parliament is unconstitutional. All it can dois to 

interpret it. But in Federal Constitutions thejudiciary has the power to say that a law 

isunconstitutional. In several articles of this Constitution,we have ourselves provided for this 

and given express powersto the judiciary to pronounce any law to be unconstitutionalor 

beyond the powers of the legislature. I have no doubt inmy mind that this is a very salutary 

check on the arbitraryexercise of any power by the executive.  

Sir, at times it does happen that the executiverequires extraordinary powers to deal with 

extraordinarysituations and they can pass emergency laws. The legislature, which is generally 

controlled by the executive-because it is the major ity that forms the executive-givessuch 

powers to the executive in moments of emergency.Therefore, it is but proper that we should 

give the right to the judiciary to review legislation.  

It may be said that the judiciary may, in times ofcrisis, not be able to appreciate fully the 

necessitieswhich have required such kind of legislation. But I have nosuch apprehension. I 

have no doubt that the judiciary willtake into account fully the necessities of a situation 

whichhave required the legislature to pass such a law. But it hashappened at times that the law 

is so comprehensive that theindividual is deprived of life and liberty without anyopportunity 

of defence. What is the worst that can happen inan article like this if we put in the words 

`without dueprocess of law'? Some man may escape death or jail if thejudiciary takes the view 

that the law is oppressive. Sir, isit not better that nine guilty men may escape than 

oneinnocent man suffers? That is the worst that can happen evenif the judiciary takes a wrong 

view.  

But, in these days, the executive is naturally anxiousto have more and more powers and it gets 

them. And we havedeveloped a kind of legislation which is called delegatedlegislation in 

which the powers are given to subordinateofficers to issue warrants and the like. For example, 

underthe Public Safety Measures Acts, if a Commissioner of Policeis satisfied that a 

particular man is acting against theinterests of the State or is dangerous to public security,he 

could detain the man without trial.  

We know it to our cost that even the Commissioner ofPolice does not look into these matters 

personally as he isexpected to do and signs or issues warrants on the reports of subordinate 

officials. It isbetter under such circumstances that there is some checkupon the exercise of 

such powers if they are arbitrarilyused. I therefore fully support the amendment which seeks 

tosubstitute the words "without due process of law" in placeof the words which have been 



used in the Article. As Mr.Mahboob Ali Baig has rightly pointed out, these words aretaken 

from the Japanese Constitution but the Drafting Committee has omitted the other provisions 

which givemeaning to these words. Mr. Baig's amendment which seeks tosubstitute the words 

"save in accordance with law", I amafraid, will not serve his own purpose. If he has in 

mindthat the full import of all the provisions of the JapaneseConstitution read along with the 

one which the Drafting Committee has put in, should be brought out here, it isbetter that he 

accepts the words, "without due process oflaw", rather than the words "save in accordance 

with law"which are taken from the Irish Constitution and whichprobably have the same 

meaning as the words put in by theDrafting Committee. I therefore fully support amendment 

No.528.  

Shri Krishna Chandra Sharma (United Provinces.General): Mr. Vice-President, Sir, my 

amendment No. 523sought the substitution of the words "without due process oflaw" for the 

words "except according to procedureestablished by law". This article guarantees the 

personalliberty and life of the citizen. In democratic life, libertyis guaranteed through law. 

Democracy means nothing exceptthat instead of the rule by an individual, whether a king ora 

despot, or a multitude, we will have the rule of the law.Sir, the term  

"without due process of law" has a necessarylimitation on the powers of the State, both 

executive andlegislative. The doctrine implied by "without due process oflaw" has a long 

history in Anglo-American law. It does notlay down a specific rule of but it implies a 

fundamentalprinciple of justice. These words have nowhere been definedeither in the English 

Constitution or in the AmericanConstitution but we can find their meaning through readingthe 

various antecedents of this expression. As a matter offact, it can be traced back to the days of 

King John whenthe barons wrung their charter from him, i.e., the MagnaCarta. The 

expression "Per Legum Terrea" in the Magna Cartahave come to mean "without due process 

of law". Chapter 39of the Charter says:-  

"No free man shall be taken, or imprisoned, disseised,or outlawed, exiled, or in any way 

destroyed; nor shall wego upon him, nor send upon him, but by the lawful judgmentof his 

peers or by the law of the land."  

These words were used again in 1331, 1351 and 1355.Statute No. 28 during the reign of 

Edward III says:-  

"No man of what state or condition so ever he be, shallbe put out of his lands or tenements, 

nor taken, norimprisoned, nor indicated, nor put to death, without he bebrought to answer by 

due process of law".  

Sir, in the American Constitution, these words werefirst used in 1791:-  

"Nor shall any person . . . . . be deprived of life,liberty or property, without due process of 

law".  



What this phrase means is to guarantee a fair trialboth in procedure as well as in substance. 

The procedureshould be in accordance with law and should be appealable to the civilised 

conscience of the community. It also ensures afair trial in substance, that is to say, that 

substantivelaw itself should be just and appealable to the civilisedconscience of the 

community. Sir, various decisions of theAmerican Supreme Court, when analysed, will stress 

the fourfundamental principles that a fair trial must be given,second, the court or agency 

which takes jurisdiction in thecase must be duly authorised by law to such prerogative,third 

that the defendant must be allowed an opportunity topresent his side of the case and fourth 

that certain assistance including counsel and the confronting of witnesses must beextended. 

These four fundamental points guarantee a fairtrail in substance.  

As to social progress, my Friend Pandit Bhargava hasalready spoken and I need not repeat the 

argument here; butfor your enlightenment I would like to read a judgment whichclarifies the 

position. The judgment runs (from Willoughbyon the Constitution of the United States, 

p.1692):  

"Thus, for example, in 1875, in Loan Association v.Topeka the Court said:  

`It must be conceded that there are such rights inevery free government beyond the control of 

the state,-agovernment which recognised no such rights, which held thelives, the liberty and 

the property of its citizens subjectat all times to the absolute disposition and unlimitedcontrol 

of even the most democratic depository of power is,after all, a despotism.......The theory of 

our governments,state or municipal, is opposed to the deposit of unlimitedpower anywhere. 

The executive, the legislative and thejudicial branches of these governments are all of 

limitedand defined powers. There are limitations on such powerwhich grow out of the 

essential nature of all freegovernments-implied reservations of individual rights,without 

which the social compact could not exist, and which are respected by all governments entitled 

to the name. Nocourt, for instance, would hesitate to declare void astatute which enacted that 

A and B who were husband and wifeto each other should be so no longer, but that A 

shouldthereafter be the husband of C, and B the wife of D, orwhich should enact that the 

homestead now owned by A shouldhenceforth be the property of B."  

Sir, with these words I support the amendment.  

Shri H. V. Pataskar (Bombay: General): Mr. Vice-President, I have come forward only to take 

a few minutes of the House for supporting the amendment No. 528 which wantsto  

substitute "except according to procedure established bylaw" by the words "without due 

process of law". Already thelegal aspect of this matter has been discussed at length in this 

House, but I want to place it before the House fromanother point of view. We are, Sir, at the 

present moment ina state which is going to be a democracy. Now, democracyimplies party 

Government and party Government, in ourcountry, is rather new and we have instances which 

lead usto think that the party machine at work is likely toprescribe procedures which are 



going to lead to thenullification of the provisions which we have made in theFundamental 

Rights, which are being given to the people. Weknow from experience that in certain 

provinces there arealready legislations which have been enacted and whichprescribe certain 

procedures for detention, which have comein for criticism by the public in a very vehement 

manner. Itherefore, submit, Sir, that it is very essential from thepoint of view of the right of 

personal liberty, that the words "due process of law" should be particularly there.With these 

words, Sir, I support the amendment and would notlike to repeat what has been said in favour 

of this amendment already.  

Shri K. M. Munshi: Mr. Vice-President, Sir, I want tosupport amendment No. 528 which 

seeks to incorporate the words "without due process of law" in substitution of the words 

"except according to procedure established by law". Inmy humble opinion, if the clause stood 

as it is, it wouldhave no meaning at all, because if the procedure prescribedby law were not 

followed by the courts, there would be theappeal court in every case, to set things right. This 

clausewould only have meaning if the courts could examine notmerely that the conviction has 

been according to law oraccording to proper procedure, but that the procedure aswell as the 

substantive part of the law are such as would beproper and justified by the circumstances of 

the case. Wewant to set up a democracy; the House has said it over andover again; and the 

essence of democracy is that a balancemust be struck between individual liberty on the one 

handand social control on the other. We must not forget that the major ity in a legislature is 

more anxious to establish social control than to serve individual liberty.Some scheme 

therefore must be devised to adjust the needs ofindividual liberty and the demands of social 

control.Eminent American constitutional lawyers are agreed on thepoint that no better scheme 

could have been evolved tostrike a balance between the two. Of course, as the Houseknows, 

lawyers delight to disagree and there is a certainvolume of opinion against it in America, but 

as pointed outby my honourable Friend, Mr. C. C. Shah, we have madedrastic changes in the 

American clause. The American clausesays that no person shall be deprived of his life, 

libertyor property without due process of law. That clause createdgreat difficulties with regard 

to laws relating to property.That word has been omitted. The word `liberty' was 

construedwidely so as to cover liberty of contract and that word hasbeen qualified. This 

clause is now restricted to liberty of the person, that is, nobody can be convicted, sent to jailor 

be sentenced to death without due process of law. That isthe narrow meaning of this clause 

which is now sought to be incorporated by amendment No. 528.  

Now, the question we have to consider, I submit, isonly this. What are the implications of this 

`due process'?`Due process' is now confined to personal liberty. Thisclause would enable the 

courts to examine not only theprocedural part, the jurisdiction of the court, thejurisdiction of 

the legislature, but also the substantivelaw. When a law has been passed which entitles 

Government totake away the personal liberty of an individual, the courtwill consider whether 



the law which has been passed is suchas is required by the exigencies of the case, 

and,therefore, as I said, the balance will be struck betweenindividual liberty and the social 

control. In the result,Governments will have to go to the court of law and justifywhy  

a particular measure infringing the personal liberty of the citizen has been imposed. As a 

matter of fact, the fearthat in America the `due process' clause has upsetlegislative measures, 

is not correct. I have not got thefigures here, but I remember to have read it somewhere inover 

90 per cent of the cases on the `due process' clausewhich have gone to the American courts, 

action of the legislatures has been upheld. In such matters involvingpersonal liberty 

Governments had to go before the court andjustify the need for passing the legislation under 

which theperson complaining was convicted. In a democracy it isnecessary that there should 

be given an opportunity to theGovernments to vindicate the measures that they take. 

Apartfrom anything else, it is a wholesome thing that aGovernment is given an opportunity to 

justify its action ina court of law.  

I know some honourable Members have got a feeling that in view of the emergent conditions 

in this country thisclause may lead to disastrous consequences. With greatrespect I have not 

been able to agree with this view(Interruption). Take even our Public Safety Acts in 

theprovinces. In view of the condition in the country theywould certainly be upheld by the 

court of law and even ifone out of several acts is not upheld, even then, I am sure,nothing is 

going to happen. Human ingenuity supported by the legislature and assisted by the able 

lawyers of eachprovince will be sufficient to legislate in such a mannerthat law and order 

could be maintained.  

Therefore, my submission is that this clause isnecessary for this purpose and is not likely to 

be abused.We have, unfortunately, in this country legislatures withlarge major ities, facing 

very severe problems, andnaturally, there is a tendency to pass legislation in ahurry which 

give sweeping powers to the executive and thepolice. Now, there will be no deterrent if 

theselegislations are not examined by a court of law. Forinstance, I read the other day that 

there is going to be alegislation, or there is already a legislation, in oneprovince in India 

which denies to the accused the assistanceof lawyer. How is that going to be checked? In 

anotherprovince, I read that the certificate or report of an executive author ity--mind you it is 

not aSecretary of a Government, but a subordinate executive--isconclusive evidence of a fact. 

This creates tremendousdifficulties for the accused and I think, as I havesubmitted, there must 

be some agency in a democracy whichstrikes a balance between individual liberty and 

socialcontrol. Our emergency at the moment has perhaps led us toforget that if we do not give 

that scope to individualliberty, and give it the protection of the courts, we willcreate a 

tradition which will ultimately destroy evenwhatever little of personal liberty which exists in 

thiscountry. I therefore submit, Sir, that this amendment shouldbe accepted.  



Shri Alladi Krishnaswami Ayyar (Madras: General): Mr.Vice-President, Sir, the debate on 

this article reveals thatthere seems to be a leaning on the part of a good number ofmembers in 

this House in favour of the expression `dueprocess' being retained and not for substituting 

theexpression `procedure established by law', which is theexpression suggested by the 

Drafting Committee in its laststage. I am using the words `in its last stage' because 

myhonourable Friend Mr. Munshi has taken the opposite view.  

Sir, at least in justification of the change suggestedby the Drafting Committee, I owe it to 

myself, to mycolleagues and the respected Chairman of the Drafting Committee, to say a few 

words, because, up to the lastmoment, presumably, the House is open to conviction.  

The expression `due process' itself as interpreted bythe English Judges connoted merely the 

due course of legalproceedings according to the rules and forms established for the protection 

of rights, and a fair trial in a court ofjustice according to the modes of proceeding applicable 

to the case. Possibly, if the expression has been understoodaccording to its original content 

and according to theinterpretation of  

English Judges, there might be nodifficulty at all. The expression, however, as developed in 

the United States Supreme Court, has acquired a differentmeaning and import in a long course 

of American judicialdecisions. Today, according to Professor Willis, theexpression means, 

what the Supreme Court says what it meansin any particular case. It is just possible, some 

ardentdemocrats may have a greater faith in the judiciary than in the conscious will expressed 

through the enactment of apopular legislature. Three gentlemen or five gentlemen,sitting as a 

court of law, and stating what exactly is dueprocess according to them in any particular case, 

afterlistening to long discourses and arguments of briefedcounsel on either side, may appeal 

to certain democrats morethan the expressed wishes of the legislature or the actionof an 

executive responsible to the legislature. In thedevelopment of the doctrine of `due process', 

the UnitedStates Supreme Court has not adopted a consistent view atall and the decisions are 

conflicting. One decision veryoften reversed another decision. I would challenge anymember 

of the Bar with a deep knowledge of the cases in theUnited States Supreme Court to say that 

there is anythinglike uniformity in regard to the interpretation of `dueprocess'. One has only to 

take the index in the Law ReportsAnnotated Edition for fifteen years and compare 

thedecisions of one year with the decisions of another year andhe will come to the conclusion 

that it has no definiteimport. It all depended upon the particular Judges thatpresided on the 

occasion. Justice Holmes took a viewfavourable to social control. There were other Judges of 

aTory complexion who took a strong view in favour ofindividual liberty and private property. 

There is no sort ofuniformity at all in the decisions of the United StatesSupreme Court.  

Some of my honourable Friends have spoken as if itmerely applied to cases of detention and 

imprisonment. TheMinimum Wage Law or a Restraint on Employment have in somecases 

been regarded as an invasion of personal liberty andfreedom, by the United States Supreme 



Court in its earlierdecisions, the theory being that it is an essential part ofpersonal liberty that 

every person in the world be she a woman, be he a child overfourteen years of age or be he a 

labourer, has the right toenter into any contract he or she liked and it is not theprovince of 

other people to interfere with that liberty. Onthat ground, in the earlier decisions of the 

Supreme Courtit has been held that the Minimum Wage Laws are invalid asinvading personal 

liberty. In recent times I quite realise,after the New Deal, the swing of the pendulum has been 

otherway. Even there, there has not been any consistency or anyuniformity. I hope that if this 

amendment is carried, in theinterpretation of this clause our Supreme Court will notfollow 

American precedence especially in the earlier stagesbut will mould the interpretation to suit 

the conditions ofIndia and the progress and well-being of the country. Thisclause may serve 

as a great handicap for all sociallegislation, for the ultimate relationship between employerand 

labour, for the protection of children, and for theprotection of women. It may prove fairly 

alright if only theJudges move with the times and bring to bear their wisdom onparticular 

issues. But since the Brit ish days we haveinherited a kind of faith in lawyers, legal 

arguments,legal consultations and in courts; I, for my part, havingflourished in the law, have 

no quarrel with those people whobelieve in the lawyer. In the earlier stages of 

Americanhistory, lawyers ranged themselves on the side of greatTrusts and Combines and in 

favour of Corporations who werein a position to fee them very well, sometimes in the nameof 

personal liberty, sometimes in the name of protection ofproperty. After all the word `personal 

liberty' has not thesame content and meaning as is imported into it by some of our friends 

who naturally feel very sensitive about peoplebeing detained without a proper trial. I equally 

feel it butthat is not the meaning of personal  

liberty attributed bythe American Courts in the context of `due process'. I trustthat the House 

will take into account the various aspects ofthis question, the future progress of India, the 

well-beingand the security of the States, the necessity of maintaininga minimum of liberty, 

the need for co-ordinating socialcontrol and personal liberty, before coming to a decision.One 

thing also will have to be taken into account, viz.,that the security of the State is far from 

being so secureas we are imagining at present. Take for example the normaldetention cases. I 

may tell you as a lawyer, I am againstthe man being detained without his being given 

anopportunity; but an opportunity is not necessarily given ina court of law, as a result of 

argument, as a result ofevidence, as a result of examination or cross-examination.Today I 

know in Madras a Special Committee has beenappointed consisting of a Judge of the High 

Court, theAdvocate-General of Madras and another person to go into thecases of detention 

and to find out whether there are propermaterials or not. Now all these cases might have to go 

toCourts of law and possibly it is a good thing for lawyers.Though I am getting old I do not 

despair of taking part inthose contests even in the future.  



The support which the amendment has received revealsthe great faith which the Legislature 

and Constitutionmakers have in the Judiciary of the land. The Drafting Committee in 

suggesting "procedure" for "due process of law"was possibly guilty of being apprehensive of 

judicialvagaries in the moulding of law. The Drafting Committee hasmade the suggestion and 

it is ultimately for the House tocome to the conclusion whether that is correct, taking into 

consideration the security of the State, the need for theliberty of the individual and the 

harmony between the two. Iam still open to conviction and if other arguments areforthcoming 

I might be influenced to come to a different conclusion.  

Mr. Z. H. Lari: Mr. Vice-President, the last speakerwho has spoken on this article has drawn 

the attention of the House to dangers to the State which are likely to ariseif the article as it 

stands is amended by the amendment No.528 or 530. I have not got that experience which the 

learned speaker has but with the little knowledge of the working of the Legislatures during the 

last ten years, I can say thatit is necessary not only in the interest of individualliberty but in 

the interest of proper working oflegislatures that such a clause as due process of law 

clauseshould find a place in the Constitution. It is open to thatspeaker at the fag end of his life 

as a lawyer to have afling at the profession of law but I can say that assistanceof lawyers is 

absolutely essential to secure justice.  

Shri Alladi Krishnaswami Ayyar: On a point of order. Ihad no fling at the profession of law.  

Mr. Z. H. Lari: I stand corrected.  

I feel that two things are necessary. We all know thatthe State, these days, is all-powerful. Its 

coerciveprocesses extend to the utmost limits but still there is aphase of life which must be 

above the processes of ExecutiveGovernment, and that is individual liberty. In America 

nosuch word as `personal' existed. There the word libertyalone existed and possibly in that 

state of things, it waspossible to interpret it in such a way as to extend thescope of due process 

of law to other spheres of life butwhen the word `personal liberty' has been definitelyinserted 

in the clause, I doubt whether any Court which isconscious of the requirements of a State as 

well asconscious of the necessities of individual liberty, will beso uncharitable to the interest 

of the State as to interpretit in a way to thwart the proper working of the State. Myfriend 

admitted that in the latter rulings in America itselfthere has been a recognition of the 

necessities of the Stateand the word has been interpreted in such a way as not toobstruct the 

proper working of the State. My submissionwould be that in this land our Supreme Court will 

recognisethe limits of individual liberty as well as the necessitiesof the State and  

interpret it in such a way as to ensureindividual liberty of a man.  

Pandit Thakur Dass Bhargava: The Drafting Committeealso said so in their note.  

Mr. Z. H. Lari: My friend is right; and the only reasonwhich was given by the Drafting 

Committee of which thehonourable Speaker who preceded me was a member also, wasthat 

the words `due process of law' is not specific and theword as was used in the Japanese 



Constitution is morespecific. No doubt the words as they stand in the JapaneseConstitution 

are specific because the procedure is indicatedand definitely laid down there. What is the 

essence of thedue process of law? I think they are two. First is, enquirybefore you condemn a 

man. And then there is judgment aftertrial. If any procedure which is adopted by any 

legislatureprovides for the hearing of a person who is suspected or isaccused, and then after a 

proper hearing, enables him to getthe benefit of a judgment based on that enquiry, 

mysubmission is, that the requirements of the due process oflaw are complied with. And I 

would beg of the House to consider whether in any country, however emergent andhowever 

unstable its conditions, is it necessary or is itnot necessary that every individual citizen should 

feel thathe will be heard before he is condemned, and that he will bedealt with in the light of 

the judgment based on theenquiries and not be subject to arbitrary detention? TheHouse will 

also remember that lately there was the questionof drafting human rights, and already such a 

draft has beenprepared. And one of the clauses therein is that nobodyshould be subjected to 

arbitrary detention. Now, what is theway to prevent arbitrary detention? If you have the words 

in this clause, as they stand at present, namely, `procedureestablished by law' it means that the 

legislature is all-powerful and whatever procedure is deemed proper under thecircumstances 

will be binding upon the courts. But, Sir,there are certain procedures which are the inherent 

rightsof man and the should not be infringed upon by anylegislative Assembly. Men as well 

as assemblies, or any mass of people are subject to passing emotions, and you will realise that 

in the present state ofthings, particularly keeping in view the constitution that we are going to 

have, namely, a parliamentary government,the legislature is controlled by a Cabinet, which 

means bythe executive. You have also the provisions about havingordinances which means 

that the cabinet--a body consistingof eight to ten persons--decide upon a particular course 

ofaction, issue as an ordinance, and, the legislature then hasto approve of it, otherwise it 

would amount to a vote ofcensure. Therefore the legislature in the last analysismeans only the 

cabinet or the executive and nothing but theexecutive. The question before us is whether you 

are goingto give such powers to the Executive which can infringe eventhe elementary rights 

of a person, the elementary rights ofpersonal liberty, or whether you should not put 

certainchecks on the executive which can be done only if you acceptthe amendment which 

has been moved by a Congress member,i.e., amendment No. 528. My amendment No. 530 is 

exactly similar.  

My friend who spoke on the other side gave instances oflegislation in the Brit ish period, of 

rights which werecurtailed, and of innocent persons jailed. But I submit with all humility, that 

every legislature and every government isliable to do such things which the Brit ish 

Government did.You cannot excuse excess of law simply because thoseexcesses are 

committed by a popularly elected legislature.That is why there are two domains, one is the 

domain of individual liberty, and the other domain is where the Statecomes in to regulate our 



life. What do you leave to the State? You leave to the State everything except personalliberty. 

As to stability of the State my submission would bethat if there are classes or communities 

which are prone to violence, there are sufficient provisions in thisConstitution to deal with 

them--they are in article 13.There, the State can come in and curtail the liberty of  

suchpersons, and even nullify their activities. What can anindividual do? If there are parties 

which have gotobjectives which run counter to the stability of the State,you have already got 

enough provisions where-by the Statecan declare those bodies unlawful. But this 

particularclause deals with a very small sphere of action, namely,personal liberty. My 

submission is that our State is not soweak as to be subverted by the activities of a 

particularindividual, and mark that, that individual will not have theliberty to do everything. 

He can be brought before a court.He can be judged in a court of law; no doubt, he will 

havethe assistance of counsel and the Government will have theobligation to produce 

evidence against him. Does this amountto curtailing the powers of the State? Does this 

amount tosubverting the State? Does it amount to annihilating theState? With all respect to 

the previous speaker, I feel hetook a very uncharitable view of the citizens of our State,and 

took a still more uncharitable view of the strength of the State which will emerge after the 

promulgation of thenew Constitution. No doubt, we have to go by realities. Wehave to take 

into consideration stern facts. But I mayremind the House of one thing. In America, this 

clause isaccepted and is reproduced in the Japanese Constitution. Youknow the Americans 

have been responsible for framing theJapanese Constitution. A constitution for a fascist 

country,a country where individuals are prone to violence--theywanted to overthrow the 

peace of the world--when they weredrafting a constitution for such a country, composed of 

suchcitizens, they laid down clauses 31, 32, 33 and 34 which saythat nobody shall be denied 

access to courts, nobody shallbe arrested unless causes are shown against him, and 

nobodyshall be denied the privilege of the assistance of counsel.May I say that if the framers 

of this latest constitution,based on experience and knowing the nature of the peopleliving in 

Japan, who are not a very peace-loving people as was demonstrated in the last war, 

haveaccepted these provisions, that means that these provisionshave stood the test of time and 

have safeguarded the libertyof the individual and also guaranteed the integrity of thestate. 

There are two things by which we have to go. One isexperience of others. No doubt, every 

clause can becriticised in one way or other. But we have to be guided byexperience. Here is 

the experience of other countries, and this has shown that the words `due process of law' can 

existwithout jeopardis ing the existence of the State. Secondly,we know that not only here, 

but throughout the world everyassembly is likely to misuse its power. It is bound tohappen. 

Power corrupts. We should profit by the experienceof other countries and by what has been 

observed forcenturies. Or should we go by the ipse dixit of X,Y,Z whosays that there seems to 

be some germ of disruption in thisclause? My submission is that it is only making a bogey 



outof nothing. We should not be led away by this bogey intoaccepting this clause. If this 

clause is accepted, then thewhole Constitution becomes lifeless. The article, as itstands, is 

lifeless and it makes also the whole Constitutionlifeless. Unless you accept this amendment, 

you would notearn the gratitude of future generations. Therefore, Sir, Ipray that this motion 

which has been supported by severalmembers should be accepted.  

With these words, Sir, I support the amendment.  

Mr. Vice President: The House stands adjourned till 10A.M. to-morrow.  

The Constituent Assembly then adjourned till ten of theClock on Tuesday the 7th December, 

1948.  
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Thursday, the 9th December, 1948  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.  

New Article 23-A  

Mr. Vice-President (Dr. H. C. Mookherjee): Our work for today starts with the consideration 

of amendment No. 716. It stands in the name of Professor K. T. Shah.  

Prof. K. T. Shah (Bihar: General): Mr. Vice-President,Sir, I beg to move:  

"That under the heading "Right to Property" thefollowing new article be added:  

'23-A. All forms of natural wealth, such as land, forests, mines and minerals, waters of rivers, 

lakes or seas surrounding the coasts of the Union shall belong to the people of India. No 

private property shall be allowed in any of these forms of the country's wealth; nor shall they 

be owned, worked, managed or developed, except by public enterprise exclusively.'"  

Shri B. Das (Orissa: General): On a point of order,Sir, how can 23-A about nationalisation of 

property be moved when we have not dealt with article 24 which deals with the right of 

property. I would respectfully suggest that, if youallow Professor Shah to move article 23-A, 

it may be moved after we have dealt with article 24.  

Prof. K. T. Shah: I would point out, Sir,....  

(Shri B. Das rose to speak.)  

Mr. Vice-President: I want to hear what Professor Shah has to say.  

Prof. K. T. Shah: There is a misapprehension on the part of Mr. Das. This does not talk of 

nationalising all existing private property. I am only enunciating a principle which may in 

legal parlance be called the right of eminent domain of the State. Therefore it is merely an 

assertion that natural wealth belongs to the people, to the State.That does not mean that which 

is already in private possession is to be nationalised. Nor does it exclude the possibility of 

lands, forests, etc. being held, as delegated owners, by the present holders or subsequent 

holders under the eminent domain of the State. I see no difficulty in this.  

Shri B. Das: My view is that article 24 deals with right to property, whether it belongs to a 

private citizen or to the State. This amendment can only be discussed when we discuss article 

24 and Professor Shah can move his amendment afterwards.  



Shri R. K. Sidhwa (C. P. & Berar: General): Mr. Vice-President, I think that what my 

honourable Friend Mr. Das said is quite correct. We are discussing article 23--cultural and 

educational rights--and if this article is passed....  

Mr. Vice-President: The honourable Member need not repeat what Mr. Das has already said.  

Shri R. K. Sidhwa: I am only emphasis ing it, Sir, to draw your attention.  

Syed Muhammad Saadulla (Assam: Muslim): Mr. Vice-President, Sir, may I draw your 

attention to the motion itself as I read it at page 75 of the notice of amendments?Prof. Shah's 

amendment runs as follows: "That under theheading `Right to Property', the following new 

article be added" and "Right to Property" is the heading of article 24and not of 23.  

Mr. Vice-President: I rule that Prof. Shah be allowed to move this amendment under 24-A. So 

far as amendments Nos.717 and 718 are concerned, they are already covered by the earlier 

decisions of this House relating to Directive Principles.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): Those rights which are not justiciable are 

covered but those inconnection with fundamental rights have not been covered at all. At that 

time an understanding was reached that this will be considered along with the Fundamental 

Rights.  

Mr. Vice-President: Is it your contention that these both should go under the Directive 

Principles and also here?That is not possible. I rule it out of order.  

Article 24  

Shri T. T. Krishnamachari (Madras: General): It is the desire of many Honourable Members 

of this House that this article should not be taken up now, but taken up later,because we are 

really considering various amendments to it so as to arrive at a compromise and Dr. 

Ambedkar will bearme out in regard to this fact.  

The Honourable Dr. B. R. Ambedkar (Bombay: General):Yes, Sir, I request that article No. 

24 be kept back.  

Mr. Vice-President: Is that the wish of the House?  

Honourable Members: Yes.  

Mr. Z. H. Lari (United Provinces: Muslim): Then what about article 15, Sir?  

Mr. Vice-President: The consideration of that article has been postponed for the time being.  

(To Mr. Kamath.) You want to say something about the amendment dealing with Military 

training in article 24?  

Shri H. V. Kamath (C. P. & Berar: General): There arethose amendments which do not relate 

to "Right to Property",and which have been given notice of as new articles to be inserted after 

article 24. What about these?  

Mr. Vice-President: They will be taken up after article24.  

Article 25  



Kazi Syed Karimuddin (C. P. and Berar: Muslim): Mr.Vice-President, Sir, article 25 lays 

down in clause 4 "The rights guaranteed by this article shall not be suspended except as 

otherwise provided for by this Constitution." NowI move my amendment:  

"That the consideration of article 25 be postponed till the consideration of Part XI of this draft 

constitution."  

In article 280, it is laid down "Where a Proclamation of Emergency is in operation, the 

President may by order declare that the rights guaranteed by article 25 of thisConstitution 

shall remain suspended for such period notextending beyond a period of six months after the 

proclamation has ceased to be in operation as may be specified in such order."  

If article 25 is passed today, then we are accepting the provisions of article 280 because 

clause (4) of article25 says that "the rights guaranteed by this article shall not be suspended 

except otherwise provided for by thisConstitution." We have very serious objections to the 

passing of article 280. The emergency Provisions contained in articles 275 to 280 are of an 

extraordinary nature and some of them militate against the fundamental principles of 

federalism and do not find any parallel in any world constitutions and there are several 

amendments to be moved to articles 275 to 280. So by acceptance of this article, we will be 

accepting the provisions of article 275 to 280.Moreover, this article says "as otherwise 

provided for by this Constitution." This article cannot be considered at all unless the 

provisions in articles 275 to 280 are taken into consideration. Therefore, my submissionis that 

before articles 275 to 280 are passed, we are incompetent to consider the provisions of article 

25.  

The Honourable Dr. B. R. Ambedkar: Sir, I do not think that because this article is subject to 

the provisions of the other articles to which my honourable Friend, Mr.Karimuddin has 

referred, it is not possible for us to consider this article now, because, as will be 

seen,supposing we do make certain changes in article 285 or others relating to that matter, we 

could easily make consequential changes in article 25. Therefore, it will not be a bar. 

Therefore, it is perfectly possible for us to consider article 25 at this stage without any 

prejudice to any consequential change being introduced therein. Supposing some changes 

were made in the articles that follow.....  

Kazi Syed Karimuddin: Then why not postpone this?  

The Honourable Dr. B. R. Ambedkar: No.  

Mr. Vice-President: I am going to put this amendment to vote, because if it is carried, then the 

consideration of all the amendments will be postponed.  

Mr. Vice-President: The question is:  

"That the consideration of this clause be postponed till the consideration of Part XI of this 

Draft Constitution."  

The motion was negatived.  



Mr. Vice-President: Amendment No. 782 is disallowed.Amendment No. 783, standing in the 

name of Mr. NaziruddinAhmad.  

The Honourable Shri K. Santhanam (Madras: General): Ona point of order, Sir, this 

amendment suffers from vagueness. There is no particular meaning.  

Mr. Vice-President: Let us hear what Mr. NaziruddinAhmad has to say.  

Mr. Naziruddin Ahmad: Mr. Vice-President, Sir, I beg to move:  

"That for clause (1) of article 25, the following clause be  

substituted, namely:  

`(1) Every person shall have the right by appropriate proceedings to enforce the rights 

conferred by this Part.'"  

Sir, it is suggested by Mr. Santhanam that the amendment is vague. I submit that it is not 

vague.  

The Honourable Shri K. Santhanam: Appropriate proceedings,--judicial, administrative or 

executive?  

Mr. Naziruddin Ahmad: Proceedings in a Court.  

The Honourable Shri K. Santhanam: Where is the Court?  

Shri M. Ananthasayanam Ayyangar (Madras: General):Neither the procedure nor the forum is 

indicated in the amendment.  

Mr. Naziruddin Ahmad: Perhaps there is some mis-print;I do not know. If there is no mis-

print, it is certainly open to the comment that it is vague.  

The only point that I had in mind was that the right to move the Supreme Court by 

appropriate proceedings is guaranteed. I wanted to allow the people to move other Courts 

also. If there is a fundamental right granted here,and if any poor man is forced to move the 

Supreme Court....  

The Honourable Dr. B. R. Ambedkar: See sub-clause (3).  

Mr. Naziruddin Ahmad: That sub-clause empowers someother specified Courts to deal with 

this subject; but I wanted to make it more general, that the fundamental rights should be 

capable of being enforced by a motion in anyCourt. In fact, all Courts should be open to the 

people. If there is a fundamental right which is violated, and if the man whose right is violated 

is a poor man, it would be wrong to drive him to the Supreme Court or some other Court duly 

empowered in this behalf, which will be some superior Court.I want to see that all Courts 

have the power to decide fundamental rights or breaches of fundamental rights and this 

should be given to all Courts civil or criminal. If a difficult point of constitutional right is 

raised in any civil or criminal Court in a small case, then,that Court should be enabled to 

decide it immediately.Instead of that, this clause (1) would force the party to move the 

Supreme Court or some other selected Court duly empowered in this behalf.  



I admit fully that the drafting of this amendment is certainly open to the comment that it is a 

little vague; but I am suggesting the principle. If the principle is acceptable, then, the 

amendment may be changed accordingly.This point is at the back of my mind; perhaps in a 

hurry, I made a mistake; it should be, "by appropriate proceedings in any Court". In fact, the 

actual wording of the amendment is not very important.  

Mr. Vice-President: There is an amendment to this amendment. No. 43 standing in the name 

of Mr. V. S. Sarwate.  

Shri V. S. Sarwate (United State of Gwalior-Indore-Malwa Madhya Bharat):  

Sir, I shall move the amendment after Dr. Ambedkar has moved his.  

Mr. Vice-President: Yours is an amendment to amendmentNo. 783.  

Shri V. S. Sarwate: And also, alternatively to amendment No. 794.  

Mr. Vice-President: you want to move it when we come to amendment No. 794. Is that your 

wish?  

Shri V. S. Sarwate: Yes, Sir.  

(Amendment No. 784 was not moved.)  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That in clause (1) of article 25, for the words 'Supreme Court', the words 'Supreme Court or 

any other Court empowered under clause (3) to exercise the powers of the Supreme Court' be 

substituted."  

Sir, we have in clause (3) already attempted to provide the author ity to Courts other than the 

Supreme Court to exercise those rights. This is consequential upon clause(3).  

(Amendment No. 786 was not moved.)  

Mr. Vice-President: Amendments Nos. 787, 788 and 793 are of similar import and will be 

considered together.Amendment No. 788 seems to be the most comprehensive.  

(Amendment No. 788 was not moved.)  

Mr. Vice-President: Then, we can take up amendment No.787 standing in the name of Mr. 

Kamath.  

Shri H. V. Kamath: Mr. Vice-President, I move amendmentNo. 787 of the List of 

amendments as amended by amendmentNo. 64 in List 4 (III week). I move:  

"That for clause (2) of article 25, the following be substituted:  

'(2) The Supreme Court shall have power to issue such directions or orders or  

writs as it may consider necessary or appropriate for the enforcement of any of the rights 

conferred by this part.'"  

At the outset let me make it clear that I am a more layman and not a professional lawyer or a 

legal or constitutional expert like my Friend Dr. Ambedkar; but I know a bit of law though 

not very much of it, and I will have my say on the basis of the little knowledge of law which I 

possess. This clause of article 25 relates to thepower of the Supreme Court to issue orders for 



the enforcement of any of the Fundamental Rights mentioned in part III. I think that so far as 

the Supreme Court is concerned, it is not necessary to lay down what particular writ it should 

issue. After all, Sir, it may be that with the growth of legal and constitutional precedents, 

other writs than these mentioned here in this article may be evolved, and whenever a 

particular case comes up before the Supreme Court, it may be that the Court will take all the 

aspects of the case into consideration and issue such a writ--might be one-of these, or a new 

writ may be evolved. I think this particular clause of the article is a very regrettable instance 

to my mind of what is called in legislation--`Legislation by reference'.When we are dealing 

with the Supreme Court consisting of eminent judges and jurists, it is not wise for us nor 

desirable to lay down what particular writs the Supreme Court should issue in a particular 

case. Therefore, all things considered, I feel that so far as the Constitution is concerned, we 

should just say this much that the Supreme Court should issue such orders or directions or 

writs as the Court may consider necessary or appropriate in any particular case. I therefore 

move, Sir, that for clause (2)of this article the following be substituted:  

"The Supreme Court shall have power to issue such directions or orders or writs as it may 

consider necessary or appropriate for the enforcement of any of the rights conferred by this 

part."  

I hope that Dr. Ambedkar will tell us why he thinks it necessary to specify the particular writs 

here and not just leave it to the Supreme Court to decide what particular writs or orders or 

directions it should issue in any particular case. I hope he will not merely stand on prestige or 

some such consideration but will give satisfactory and valid reasons why we should insist on 

mentioning these particular writs in this clause of the article.  

(Amendment No. 788 was not moved.)  

Mr. Vice-President: Nos. 789 and 790 are similar and I allow 790 to be moved.  

(Amendment No. 790 was not moved.)  

The Honourable Dr. B. R. Ambedkar: Sir, I understand that Mr. M. A. Baig is not in the 

House. Will you permit me to move 789. I am going to accept this amendment. It shall have 

to be moved formally.  

Mr. Naziruddin Ahmad: I desire to move it if that is acceptable to the House.  

Mr. Vice-President: Does the House permit Mr.Naziruddin Ahmad to move this?  

Honourable Members: Yes.  

Mr. Naziruddin Ahmad: Sir, I move:  

"That in clause (2) of article 25, for the words 'in the nature of the writs of' the words `or 

writs, including writs in the nature of' be substituted."  

Sir, this is a red letter day in my life in this House,that this is a single amendment which is 

going to be accepted. This amendment is a foster-child of mine and that is why perhaps the 

honourable Member is going to accept it.It requires no explanation.  



Shri H. V. Kamath: On a point of order. Is my Friend right in saying it is going to be accepted 

when it is only moved.  

Mr. Naziruddin Ahmad: I heard a rumour that it is going to be accepted.  

Mr. Vice-President: Nos. 791 and 792 are disallowed as verbal amendments.  

(Amendment No. 793 was not moved.)  

Mr. Vice-President: Nos. 794, 795 and 799 are similar and are to be considered together. 794 

is allowed to be moved.  

The Honourable Dr. B. R. Ambedkar: With your permission I will just make one or two 

corrections to some words which crept into the drafting by mistake. Sir, with those 

corrections, my amendment will read as follows:  

"That for the  

existing sub-clause (3) of article 25,the following clause be substituted:  

`Without prejudice to the powers conferred on the Supreme Court by clauses (1) and (2) of 

this article, Parliament may by law empower any other Court to exercise the Supreme Court 

under clause (2) of this article.'"  

The reason for inserting these clauses (1) and (2) is because clauses (1) and (2) refer to the 

Supreme Court.  

Mr. Vice-President: There are two amendments to this amendment. One is No. 44 and the 

other is 45 of List I (III week) and Mr. Sarwate's amendment No. 43. Mr. Sarwate.  

Shri V. S. Sarwate: Sir, the amendment which I move stands thus:  

"That at the end of amendment No. 794 of the list of amendment, the following be added:  

`Explanation.--The Supreme Court, in deciding matters arising out of this article, shall have 

the power to go into questions of fact.'"  

Sir, the scheme which we have adopted in this Chapter regarding Fundamental Rights 

consists, first, that the rights themselves are enumerated in broad terms and then by clauses 

which follow, the Legislature has been given power to put restrictions on the rights in certain 

matters specified in those clauses. Lest the legislature should exceed its powers, or makes 

legislation in excess of the requirements of the case, a safeguard is provided by the present 

article. Now, it is possible to argue that the court can only see whether the legislature has 

passed an Act in respect of that matter, without going into the details, or it may be argued that 

the court has no power to go into the details, and to determine the issues whether a particular 

case required or necessitated or justified the passing of that particular legislation. It is 

necessary to provide for such a contingency, because by article 13, the legislature has been 

given power to make `any law'. The terms are wider than if it had been expressed in the way 

that the legislature has power to penalise such and such matters. Theexpression used is `any 

law' which is wider than if it had been only power to penalise. Therefore it is necessary in 

each case for the court to see whether the particular legislation meets exactly the requirements 



of the case,whether it does not exceed the requirements of the case.Getting panicky a 

legislature may pass a legislation where it may not be necessary to have any such 

legislation.Therefore I have added this explanation. The very wording of the explanation 

shows that it does not add anything to or substract anything from the original clause, but it 

only explains something. It may be argued that this is may be a certain doubt expressed in this 

respect, and so to remove and to avoid such doubts being raised, and to make it more specific 

and more outside the pale of any doubt, I have tried to add this explanation. I commend it to 

the House and to the Mover, for acceptance.  

Mr. Vice-President: Then amendment No. 44 and amendmentNo. 45 in the name of Mr. 

Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: Sir, I do not want to move No. 45because it is open to some 

objection. I shall move only No.44.  

Sir, I beg to move:  

"That in amendment No. 794 of the list of Amendments,in the proposed clause (3) of article 

25, the words `without prejudice to the powers conferred on the Supreme Court byclause (2) 

of this article' be deleted."  

Sir, the original article tries to confer powers on anyother Courts, powers which may be 

exercised by the Supreme Court, under clause (1). As we have already stated in thisclause, 

Parliament may by law empower any other Court. The words "any other court" indicates that 

this is asupplementary power to be given to other courts, without anyprejudice to the powers 

of the Supreme Court. The powers of the Supreme Court are defined very precisely as 

absolutelysupreme over all other Courts. So the words "withoutprejudice to the powers of the 

Supreme Court" would beunnecessary. In fact, there is no possibility of any doubtthat the 

Supreme Court has over-riding powers. In thesecircumstances, the words seem to me to be 

unnecessary.Therefore, they should be deleted. In  

fact, the powers of the Supreme Court are very specific in this respect. Thevery name--

Supreme Court--indicates that it is supreme inall matters. If we keep the words, we would 

suggest that therights of the Supreme Court are not supreme, it really indicates some doubt 

that the Supreme Court is not perhaps supreme in legalmatters. That is the reason for asking 

for the deletion of these words.  

(Amendments Nos. 795 and 799 were not moved.)  

Mr. Vice-President: Amendment No. 796 is disallowed onthe ground that it is only a formal 

amendment.  

(Amendments Nos. 797, 798, 800 were not moved.)  

Amendment No. 801 standing in the joint names of ShriKamath and Mr. Tajamul Husain.  

Shri H. V. Kamath: I shall make way for Mr. TajamulHusain.  

Mr. Tajamul Husain (Bihar: Muslim): Mr. Vice-President,Sir, I beg to move:  



"That clause (4) of article 25 be deleted."  

Sir, under article 9, the State shall not discriminateagainst any citizen on the grounds of 

religion, caste, etc.That means that a citizen is allowed to enter any shop,restaurant, hotel etc. 

he is allowed to use wells, tanks,roads and other things. Under article 13, the citizen isallowed 

to practise his profession, and carry on his tradein any way he likes. Under article 25, a citizen 

can movethe Supreme Court for the enforcement of his rightsmentioned above, and the 

Supreme Court can issue order in the nature of Habeas Corpus or Mandamus etc. But Sir, 

clause(4) of article 25 speaks of the suspension of the rights ofcitizens which I have just now 

mentioned. Article 280 says that where a proclamation of emergency is in operation the 

President can suspend the fundamental rights guaranteed to the citizens. This, I submit, 

should not be allowed. If sucha right is allowed to the President, under the Constitution,then 

the right of equality as mentioned in article 9 willcease to exist for the time being. And 

citizens will not beallowed to use wells, tanks, roads, etc. Freedom of speechwill have to be 

suspended; right to practise one'sprofession will also go; protection of life as guaranteedunder 

article 15 will go; freedom of conscience will go; theright to move the Supreme Court will go. 

I think it is verydangerous to give all these powers to the President. Afterall what are we? We 

are only the representatives of thepeople--we are the people. When we have framed the 

Constitution we will dissolve ourselves and another set ofpeople will come. They will also be 

the representatives of the people. They will be the same as ourselves--there can beno 

difference between us. Have we got the right to bind downthose people? Can we say to them 

`Thou shalt not do this;thou shalt do this'? It is a free country. If the peoplewant to have 

revolution, let them have revolution. Whatright have we to prevent that? Therefore I say that 

no powershould be given to any person, however big--to the Presidentof the Republic or to 

anybody else--to suspend anyFundamental Rights guaranteed under this Constitution. With 

these words I commend my amendment to the House.  

Kazi Syed Karimuddin: Mr. Vice-President, Sir, I move:  

"That in clause (4) of article 25, for the words "asotherwise provided for by this Constitution" 

the words "incase of rebellion or invasion and when State of Emergency isproclaimed under 

Part XI of this Constitution" be substituted."  

Sir, I cannot agree to the amendment moved by Mr.Tajamul Husain saying that the whole of 

clause (4) should be deleted. There are occasions in the country when actuallythere is an 

invasion and rebellion inside and no Presidentwill be so foolish as to restrict activities which 

have noconcern with the invasion or rebellion like discriminationbetween man and man and 

even untouchability. Therefore inorder to maintain peace and tranquility in the country, 

itwould be necessary to suspend some of the provisions underarticles 13 and 25, but to say 

that every clause and sub-clause under article 13 and 25 will be suspended as soon asthere is 



invasion or war is, I think unimaginable. Myamendment lays down that the rights guaranteed 

by thisarticle shall be  

suspended only when there is invasion because theprovisions in articles 275 to 280 lay down 

that even If there is an immediate danger of war articles 13 and 25 willbe suspended not only 

for the period of the emergency butsix months even beyond that period of emergency. It has 

beenlaid down under article 280 that `where a Proclamation ofEmergency is in operation, the 

President may by orderdeclare that the rights guaranteed by article 25 of thisConstitution shall 

remain suspended for such period notexceeding beyond a period of six months after 

theproclamation has ceased to be in operation as may bespecified in such order.' I was 

pleading very earnestly thatthe provisions of article 25 should be passed over andconsidered 

after the passing of the provisions underarticles 275 to 280. Now we are taking into our hands 

thequestion of suspending the provisions of articles 13 and 25when we do not know the 

picture that would emerge under theprovisions of articles 275 to 280. Now the rights are to 

besuspended in consideration of provisions that are yet to bemade and which have not been 

accepted by the House. Ithought that Dr. Ambedkar would oppose this proposal. But Ibow to 

the decision of the House. Now the position before usis that we are going to accept clause (4), 

if at all it isaccepted, for considerations and provisions which are notyet passed, and the 

House may reject them. In reply to thatit has been stated that necessary changes will be 

made.Well, I have made the necessary change and it is before theHouse to accept or reject. 

And it is this, namely, that incase of rebellion or invasion and when a State of Emergencyis 

proclaimed under Part XI of the Constitution--that is,articles 275 to 280--these rights can be 

suspended. Mysubmission is that unless there is a declaration of a Stateof Emergency and 

unless there is actual invasion orrebellion inside, the rights granted under articles 13 and25 

should not be suspended. For example, suppose a party ina province which is hostile to the 

party in power at theCentre comes into power in the province. And suppose thereis a quarrel 

between the Provincial Government and theCentral Government and the party disobeys some 

of the ordersissued from the Centre. Immediately the President, thinkingthat there is domestic 

violence inside the province, cansuspend that part of the Constitution according to 

theemergency law. The result would be that every right of theindividual citizen under article 

13 will be suspended.Therefore, the two conditions which I have laid down in myamendment 

are that in cases of invasion and rebellion theserights should be suspended. I do not say that 

these rightsshould never be suspended, although in England and Americathere is no such 

provision for suspending such rights. Butour country is passing through a transition and 

through acrisis; and if these rights are not suspended during suchtimes there will be great 

turmoil in the country. Itherefore plead that the amendment which I have moved shouldbe 

accepted.  

Mr. Vice-President: Amendment No. 803 is a verbal amendment and is disallowed.  



(Amendment No. 804 was not moved.)  

Mr. Naziruddin Ahmad: I shall move amendment No. 805.  

Shri M. Ananthasayanam Ayyangar: It is also a verbal amendment.  

Mr. Naziruddin Ahmad: Sir, I move:  

"That in clause (4) of article 25, for the word`guaranteed', the word `conferred' be 

substituted."  

As Mr. Ananthasayanam Ayyangar has suggested that it isa verbal amendment, I shall at once 

explain the reason why Ihave moved it. I confess that it is very nearly a verbal amendment. 

But the only reason why I have moved it isbecause I have the author ity of amendment No. 

811 to thesame effect standing in the name of Dr. Ambedkar himself. Infact he has tried to 

change the word "guaranteed" by theword "conferred". My amendment is exactly the same 

asamendment No. 811 If No. 811 is acceptable to the House, No. 805 should also be equally 

acceptable. MayI submit that amendment No. 791 standing in my name is not amere verbal 

amendment? It changes the sense altogether, andmay I be permitted to  

move it in a one minute speech?  

Mr. Vice-President: No.  

Mr. Naziruddin Ahmad: It changes the meaning. I ask youto consider it. I will be willing to 

bow to your considereddecision.  

Mr. Vice-President: In that case you will not move it.  

(Amendment No. 806 was not moved.)  

As amendment No. 806 has not been moved, an amendmentto it by Pandit Bhargava (No. 46 

in the list) falls through.  

(Amendment No. 807 was not moved.)  

The article is now open for general discussion.  

Shrimati G. Durgabai (Madras: General): Mr. Vice-President, Sir, I have great pleasure in 

supporting thisarticle. While doing so, I wish to place a few points beforethe House for its 

consideration.  

Sir, the right to move the Supreme Court by appropriateproceedings for the enforcement of a 

person's rights is avery valuable right that is guaranteed under thisConstitution. In my view 

this is a right which isfundamental to all the fundamental rights guaranteed underthis 

Constitution. The main principle of this article is tosecure an effective remedy to the 

fundamental rightsguaranteed under this Constitution. As we are all aware, aright without an 

expeditious and effective remedy serves nopurpose at all, nor is it worth the paper on which it 

iswritten. Therefore, as I have already stated, this articlesecures that kind of advantage that it 

will ensure theeffective enforcement of the fundamental rights guaranteedto a person.  

Sir, then, all of us are aware, and the Drafting Committee is quite alive to the fact, that in 

recent timesin England the procedure under ancient writs has beenconsiderably modified and 



a simple remedy by a petition hasbeen substituted for writs in a recent enactment in 

England.Perhaps that is the reason why the Drafting Committee hasput in this article 

directions or orders in the nature ofwrits of habeas corpus etc.  

Another point is that the right that is vested in the Supreme Court in no way affects the right 

of the High Courtsin any part of India to issue similar writs or to enableParliament to make 

laws empowering any other Courts to exercise the same power within the local limits of 

itsjurisdiction. The question might arise in this connection asto what happens if the High 

Court refuses to issue a writ,and whether in the absence of a specific provision to thateffect, 

an application for the issue of a writ is barred to the Supreme Court. To that my answer is, 

"No", because Iconsider that in these matters there is no question of resjudicata. A person can 

move any number of courts and beforeany judge an application for the issue of this writ, 

thoughthe Supreme Court naturally takes into consideration theorder passed either by the 

High Court or any other Court ingranting or refusing to issue this writ. Therefore, 

theapplication is not barred.  

There are some other points also to be mentioned in this connection, but I feel these are the 

two main questionsthat might arise in this connection. One is whether theright that is vested 

in the Supreme Court bars the right of the other High Courts to issue similar writs; that 

question,I think, I have answered. The other question is whether in the case of concurrent 

jurisdiction, that is if the HighCourt refuses to issue this writ, whether an application isbarred 

to the Supreme Court. That also I have answered bystating that any number of times a person 

can go to anynumber of Courts and move this application.  

Sir, with these few words I have great pleasure insupporting this article. I commend it to 

acceptance of theHouse.  

Rev. Jerome D'Souza (Madras: General): Mr. Vice-President, I too should like to join my 

distinguishedcolleague, Shrimati Durgabai, in expressing gratification atthe passing of this 

very important article which may justlybe considered to be of the gravest character, and of 

themost far-reaching importance. I am sure, Sir, that Membersof this House will recall to their 

minds that today isexactly the second anniversary of the opening of this greatAssembly, and 

surely it is not without some significancethat, nearing the end of our discussion on the  

Fundamental rights, this coping-stone of the structure of those rightsshould be placed today.  

I should like to draw the attention of the House, Sir,to the implications of this article, 

implications whichpossibly are not obvious at the first reading. This House,and through this 

House the Legislatures that have to rulethis country in future, by a laudable and significant act 

ofself-denial or self-abnegation, places under the power of aSupreme Judicature the 

enforcement of certain laws andcertain principles, and remove them from the purview and 

thecontrol of the Parliaments which will be elected in futureyears. They wish to put these 

rights beyond the possibilityof attack or change which may be brought about by thepassions 



and vicissitudes of party politics, by placing themunder the jurisdiction of judges appointed in 

the mannerprovided for later on in this Constitution. Sir, it isbecause we all believe,--and that 

is the implication of thischapter of fundamental Rights,--that man has certain rightsthat are 

inalienable, that cannot be questioned by anyhumanly constituted legislative author ity, that 

theseFundamental Rights are framed in this manner and a sanctionand a protection given to 

them by this provision for appealto the Supreme Court.  

As I said, Sir, the implication of this is that anindividual must be protected even against the 

collectiveaction of people who may not fully appreciate his needs, hisrights, his claims. And 

the sacredness of the individualpersonality, the claims of his conscience, are, I venture tosay, 

based upon a philosophy, an outlook on life which areessentially spiritual. Sir, if all our 

people and theiroutlook were entirely materialistic, if right and wrong wereto be judged by a 

major ity vote, then there is nosignificance in fundamental rights and the placing of 

themunder the protection of the High Court. It is because webelieve that the fullest and the 

most integral definition ofdemocracy includes and is based upon this sacredness of 

theindividual, of his personality and the claims of hisconscience, that we have framed these 

rights.  

I say, Sir, further that in the last analysis we haveto make an appeal to a moral law and 

through the moral lawto a Supreme Being, if the highest and the fullest author ityis to be 

given and the most stable sanction to be securedfor these fundamental rights. Sir, Mahatma 

Gandhi, in one ofhis unforgettable phrases, referring to the desire to have a secular 

Constitution and to avoid the name of the SupremeBeing in it, cried out, "You may keep out 

the Name, but youwill not keep out the Thing from that Constitution". And,Sir, I believe that 

these fundamental rights and their implications are really tantamount to a confession 

thatbeyond human agencies and human legislatures there is aPower which has to be submitted 

to, and there are rightswhich have to be respected.  

Sir, we have introduced in these Fundamental Rightscertain provisions--necessary perhaps in 

present conditions--that in Government institutions instruction in differentreligions may not 

be given, in order that the calmatmosphere of our institutions may not be disturbed 

bycontroversies. But I hope and pray that those provisos,prudent though they are, may not 

exclude the teaching ofethical principles based upon truths acceptable to all, uponthe 

existence of a Supreme Being and the rights of the individual conscience formed under His 

guidance. I am sure thatreligious controversies could be avoided on the basis ofthose 

universally accepted truths. It is certain that ournational culture and civilization are based 

upon andpermeated by this belief and this conviction; otherwisethere would be no meaning in 

these fundamental rights. Aspeaker who preceded me asked: "Why is it that provision 

hasbeen made to change this Constitution? Why should not thesesacred rights be placed 

beyond the possibility ofabrogation?" I would answer him: "If the convictions and thefaith of 



our people go away, there is no use in trying toprotect these rights by sanctions. The rights 

and thesanctions would be illusory. But if faith remains,  

no onewill want to touch them."  

By this article we give to our Supreme Judicature apower, a status and a dignity which will 

call from them thehighest qualities of integrity and uprightness. The fullmeaning of this 

article should be borne in mind when we come to that Part of the Constitution beginning with 

article 103,when we shall have to scrutinise the steps by which anupright and absolutely fair 

judiciary will be established in this land. When we consider that Part, let us recall theseRights 

and make sure that all these various provisions willbe enforced in a just and fearless manner.  

I now pass on to the next consideration and I beg theindulgence of the House to permit me to 

say a few wordsabout the manner in which the Minor ity rights andFundamental Rights are 

inextricably mingled together in thisPart of the Constitution. Sir, I believe this is a right 

andnecessary mingling. After all, what the minor ities ask isthat the right of the individual 

may be safeguarded in aninescapable manner. If that is done, "minor ity rights" assuch would 

not and need not exist. It is because in ademocratic system of Government where a major ity 

vote may doinjustice to a minor ity, that certain specific references to the minor ities have to 

be made. But ultimately, in the lastanalysis, if the individual's right to his 

religiousconvictions, to his cultural preferences, to the rightswhich accrue to him as a man 

endowed with free will andreason and charged with the obligation of personalsalvation, if 

these are safeguarded, "minor ity rights" assuch need not find expression. That is why, 

mingled with these general rights, references are made to minor ities. Ishould like to say on 

behalf of my own community which Ihave the honour to represent here--I am sure I am 

alsovoicing the feelings of many others--that if these rightsare really safeguarded in the 

manner in which they aresought to be safeguarded in this Constitution, if theFundamental 

Rights including as they do minor ity rights, areassured in an absolutely indubitable manner, 

no kind ofpolitical safeguards will be necessary for us and we shallnot demand them, as long 

as, I say, this part of the Constitution is enforced without any kind of "encroachment"or mis 

interpretation.  

Sir, the desire of our country and of our leaders is towork for the political homogeneity of this 

vast country.Unfortunately that political homogeneity was threatened, and to some extent 

destroyed by the need to give politicalsafeguards to minor ities. But remember those 

safeguards wereasked for or were deemed necessary for the sake of religiousand cultural and 

individual rights and not merely for thesake of political privileges or any emoluments which 

mightcome from them. And, as long as these, cultural and personalrights are safeguarded, we 

do not need any other politicalsafeguard. Therefore, Sir, I hope and beg that we may 

everremember that in the measure that these fundamental rights,protected in the last analysis 

by the Supreme Court, areenforced and carried out integrally and honourably, to thelast 



implications of them, the desire for politicalsafeguards and to that degree of political 

separatism andpartial autonomy which it implies will not arise in thiscountry. We will do 

nothing to raise that slogan once again.As far as the small Christian community is concerned. 

we have gone a great way in giving up those politicalsafeguards and we are prepared to go 

further and give up thereservations which have been made in certain provinces. Andif we do 

so, it is because we know that in the spirit inwhich these fundamental rights have been 

guaranteed, thereis for us an assurance of safety and a confidence which doesnot need to be 

propped up or further affirmed by politicalsafeguards and privileges.  

There are, I know, Sir, certain other safeguards stillmaintained in this Constitution, such as 

economic safeguardsfor backward communities and so forth. I believe that atransitory 

measure of this kind is necessary; it is wise andprudent to reassure many sections of our 

people in this way.But, Sir, I submit that  

the full and logical implications of what we are doing now is that a time should come when 

eventhe economic and other assistance to be given should not bebased upon the claims of 

classes as a whole, but should bebased upon the claims of the individual. I am sure, Sir, atime 

will come when all those who claim and need specialassistance, will get it, without 

reservations and safeguardson the basis of communities; when our legislatures and theleaders 

of the country will be able to think out individualtests, in which the communal or social 

background maycertainly be taken into account, but which will give thatassistance or that 

concession to all individuals, withoutlimiting it to particular castes or classes. It is only onthis 

ground and on this understanding that classdifferences, in so far as they are dangerous 

politically andlead to political separatism, will be eliminated. If, on theother hand, cultural, 

religious and other rights of thisnature are safeguarded, I do not see why the variety and 

thediversity of this country should not be a source of strengthand glory rather than a source of 

political weakness such asthey threatened to be in recent years. We earnestly trustthat the 

spirit in which these rights will be enucleated,interpreted and enforced in future years by our 

Judges, thespirit in which the major ity community will give effect to them, will allay all fears 

and encourage the minor ities in the path which they have deliberately chosen now, of 

givingup political safeguards. Thus alone in the near future--I donot wait for a distant future--

in the near future, will thepolitical homogeneity of these three hundred and thirtymillion 

people be an accomplished fact, and the members of all communities standing shoulder to 

shoulder in their civicequality, but maintaining their right to their own faith,their convictions 

and their ideals, and drawing theirindividual strength from those beliefs and from 

thoseconvictions will work together for the prosperity andgreatness of our motherland. 

(Applause).  

Shri M. Ananthasayanam Ayyangar: Mr. Vice-President,Sir, the Supreme Court according to 

me is the Supremeguardian of the citizen's rights in any democracy. I wouldeven go further 



and say that it is the soul of democracy.The executive which comes into being for the time 

being isapt to abuse its powers, and therefore the Supreme Courtmust be there, strong and un-

trammelled by the day to daypassions which may bring a set of people into power andthrow 

them out also in a very short time. In less than threeor four years during which a parliament is 

in being, manygovernments may come and go, and if the fundamental rightsof the individual 

are left to the tender mercies of theGovernment of the day, they cannot be called fundamental 

rights at all. On the other hand, the judges appointed to the Supreme Court can be depended 

upon to be the guardiansof the rights and privileges of the citizens, the major ityand the minor 

ity alike. So far as the fundamental rights areconcerned, my humble view is that there is no 

differencebetween the rights and privileges of individual citizens,whether they belong to the 

major ity community or to the minor ity community. Both must be allowed to exercise 

freedomof religion, freedom of conscience, must be allowed toexercise their language and use 

the script which naturallybelongs to them. These and other rights must be carefullywatched 

and for this purpose the Supreme Court has beenvested with the supreme ultimate 

jurisdiction.  

So far as the rights of the minor ities are concerned,some other provision has also been made 

in this Constitutionin article 299, under which a special officer or officersare to be appointed 

to watch their interests and to reportto the President of the Union, as also to the Governor, 

onhow far the minor ity rights that have been enumerated in this and the other parts of the 

Constitution are beingobserved, and it is the duty of the President or theGovernor to lay this 

report before the legislature. But this in itself will not do unless the Supreme Court is 

watchfuland is allowed  

to pull up any executive government if itgoes astray.  

Sir, I agree with my predecessors who have spoken thatthis is the most important article in the 

whole constitutionas it is the guardian of the people's rights. So far as I know, in recent years 

some provincial legislatures havepassed laws abrogating the writ of habeas corpus. 

Suchlatitude with people's rights ought not to be allowed in anyevent.  

Then as regards clause (4), my friend suggested thatthis clause ought to be removed. I do not 

agree with him,though I agree that the wording here is a little broad andis likely to be abused. 

I am sure that amount of latitudeought to be given to the government of the day. If 

anyemergency is proclaimed, I am sure that the rightsguaranteed by this article will be 

suspended only for theperiod of the emergency but not for another six months afterthe 

emergency is over, though it is open to the President toallow the same state of affairs to 

continue for a period ofsix months after the emergency is over. It is equally opento the 

President to say that this clause will be abrogatedonly during the period of the emergency and 

not for afurther period of six months after the expiry of the emergency.  



Shri H. V. Kamath: On a point of clarification, Sir,may I invite my friend's attention to clause 

(4) of thisarticle as well as article 280 and request him to read themtogether. Article 280 says 

that:  

"the President may by order declare that the rightsguaranteed by article 25 of this Constitution 

shall remain suspended for such period not extending beyond a period ofsix months after the 

proclamation has ceased to be in operation as may be specified in such order."  

Is not clause (4) liable to be misconstrued, when it is readwith article 280? Does article 280 

cover all the fundamental rights? Does it mean, Sir, that even such rights as rightsof anti-

untouchability, religious and cultural rights willalso be suspended?  

The Honourable Dr. B. R. Ambedkar: I will deal withthis.  

Shri M. Ananthasayanam Ayyangar: Article 280 does notmean that the President will have to 

suspend these rights.He is not bound to suspend them or suspend all of them. It is not 

obligatory on the President to suspend the rightsenumerated in this part. Therefore article 280 

need notcreate any apprehension. Moreover, the person who is clothedwith this power is the 

President of the Union, who ranksalong with the Supreme Court judges. The President is not 

incharge of the administration. It is his ministers who are incharge of the administration, he 

only intervenes whennecessary. Under three circumstances I am sure that therights that have 

been enumerated in this part are safe in the hands of the Supreme Court and also in the hands 

of the President. Therefore, so far as the amendments that havebeen tabled by my friend Mr. 

Naziruddin Ahmad are concerned,I do not agree with him. Nor is it necessary to includeunder 

clause (1) other courts also. Provision has been madein sub-clause (3) for clothing other 

courts with powerssimilar to the powers that have been conferred upon the Supreme Court. 

Clause (4) guarantees not only the rightsthat have been guaranteed in clause (1) but also 

thoseguaranteed in clause (3). My friend, Mr. Naziruddin Ahmad,wants to incorporate what is 

contained in clause (4) inclause (1). The working as it stands seems to be enough, andhis 

amendment is not necessary. it is also not definite. It is rather clumsy. Under these 

circumstances, I am  

opposing the amendments moved by Mr. Naziruddin Ahmad andalso the amendment relating 

to the deletion of clause (4).The article as it stands may be accepted.  

B. Pocker Sahib Bahadur (Madras: Muslim): Mr. Vice-President, Sir, I wish to speak a few 

words on this article.As was observed by Mr. Ananthasayanam Ayyangar, I would saythat 

this is the most important article of the wholeConstitution and we have to take care to see that 

the rightsconferred by this article are not watered down or in any waymodified by other 

articles or even by the other clauses ofthis every article. Now, Sir, recent experience after  

wegained independence has taught us that we have to be muchmore careful in safeguarding 

the individual liberties and the rights of the citizens now than when we were ruled bythe 

foreigners. I must say that the recent behaviour ofcertain provincial governments has taught 



us that it is verynecessary to take careful measures to see that they are notallowed to behave 

in the manner they have behaved. I amreferring to the way in which the sacred rights 

andliberties of the person were being dealt with by certainprovincial governments under the 

cloak of the powers thatthey are said to possess. Very often, Sir, it has become thefashion 

with these Provincial Governments to say: "Well,some state of emergency has arisen and 

therefore, in thepublic interest, we shall utilities the powers conferred bythe Public Safety Act 

and we shall have to curtail the liberties of so many people and put them in jail". And thisis 

done without those people knowing on what grounds theyare arrested, what is the sin that 

they have committedagainst the State or against the peace of the country, inorder to deserve 

the curtailment of their liberty in thisirresponsible fashion; and they are kept in that state 

ofmind for weeks and months, without even being told what theground is on which they are 

arrested and detained, eventhough the Government is bound to furnish them with thereasons 

for their arrest and detention, under the provisionsof the Act under which the Government 

proposed to arrest them.  

Now, Sir, if we look at the irresponsible way in whichthings were done very recently, it is 

very necessary that wemust have very strong safeguards against the misuse andabuse of the 

powers which may be conferred on theseGovernments. I would say, Sir, that one principle 

which wehave to bear in mind and we should always keep in view inframing this Constitution 

is that ministries may come andministries may go, but the judicial administration must goon 

unaffected by the vicissitudes in the lives of theseministries and the changes in the 

Government. It is more topreserve their own power, I mean, the power of theparticular party 

or the clique in power that these measuresare resorted to than for any public purpose. Such a 

state ofaffairs should never be allowed to be tolerated. I shallrefer to one instance, Sir.  

In Madras the legislature was in session and all of asudden, one evening, a notification was 

issued that the legislature was prorogued. For what reason it was done,nobody knew, and the 

next morning an ordinance was issued.To what effect? Apart from so many other things, there 

wasthe Public Safety Act and under that Act many people werearrested and detained in jail, 

without even being told whatthey are arrested for and why they are detained. Well, theywere 

forced to resort to such remedies as were availableunder the existing law and applications 

were pending in theHigh Court for issue of writs of Habeas Corpus and the HighCourt issued 

in deserving cases writs of Habeas Corpus. Themoment a person was released by the order of 

the High Court,that very moment he was re-arrested and put in jail again.And not satisfied 

with all these apparently, the Governmentfelt annoyed by the independent way in which the 

High Courtwas exercis ing the legal powers conferred on it underSection 491 of the Criminal 

Procedure Code. What happenedwas that one evening the Legislature was prorogued and 

thenext morning an ordinance was issued, even taking away thepower of the High Court to 

issue writs under section 491 of the CriminalProcedure Code. Now, Sir, is there any bona 



fides in this?Can any reasonable man say that this could be done with anybona fides? This is 

the most scandalous way in which thepowers conferred on the Government were being 

exercised.Under the cover of the powers conferred on them, they haveacted in the most 

irresponsible way. Therefore, it is that Isay, Sir, that the powers of courts should not be made 

todepend upon the will and pleasure of the Government and theyshould under no 

circumstances be allowed to interfere with the powers that vest in courts of law. if  

the very guaranteeof personal liberty on which democratic form of Governmentis based and 

the powers vested in courts of law to enforcesuch rights independently are allowed to be 

interfered with,no one is sage. Of course, if is not a question of major itycommunity; it is not 

a question of minor ity community butthe powers that be at the time clap in jail such of 

theindividuals or groups of people, whom they do not like andwhom they do not want to be at 

liberty, perhaps for the fearthat they may undermine the power which they are enjoying.It is 

one thing to make safeguards on occasions when thereis general disturbance of the peace of 

the country, but it is quite another thing to give full powers to theGovernments to do anything 

they like under the guise of these `emergency powers' and empower them to take awaypowers 

vested in Courts of Law to protect the personalliberty of citizens.  

Now, Sir, I would only like to point out this, thatthis is certainly one of the very important 

rights which hasbeen conferred under this Constitution, but I am afraid,Sir, that clause (4) 

takes away with one hand what is givenby the other, and therefore, I would heartily support 

the amendment that has been moved for the deletion of thisclause. There is no necessity for 

that clause at all. Ofcourse, as regards the powers to be exercised in case ofemergency, there 

is provision under section 280 and eventhat would require modification and we shall have to 

dealwith it when we reach that article, but by the provisions ofthis clause whatever powers are 

given by the previousclauses are interfered with and I would strongly support the amendment 

for the deletion of this clause. There is nonecessity for it and as has been already pointed out 

by oneof the honourable Members this will lead to a conflict witharticle 280 and there will be 

complications aris ing out ofit. With these few words, I support the amendment for 

thedeletion of this clause.  

Prof. Shibban Lal Saksena (United Provinces: General):Mr. Vice-President, Sir, now we have 

come to this last part of this Chapter and this article 25 gives the right to everycitizen in the 

country to see that all the libertiesguaranteed in this chapter are made available to him. He 

cango to the Supreme Court and demand that these laws beenforced. Sir, this is the crowning 

section of the wholechapter. Without it, all the articles which we have passedwill have no 

meaning. As my honourable Friend, Mr. Ayyangar,has said, this is the most important section 

in the Constitution. This is, in fact, what makes all thefundamental rights become real. 

Everybody can have hisremedies if any wrong is done to him, under this article.  



I think, Sir, the article as it has been worded is veryproper, and the demand for the deletion of 

clause (4) is nota proper one, at the present stage of our nationaldevelopment; though as a 

matter of principle, it may be saidto be correct. In America and England there are 

noprovisions under which the fundamental rights can besuspended. In fact, in England we 

have no such rights; theyare unwritten rights. Still, in the present stage of ourdevelopment, 

when the State is in fact being built up. I think this provision for the suspension of the rights 

in anemergency, as provided in the Constitution, is necessary.There will be an occasion for us 

to examine those articlesunder which these articles can be suspended and we will seewhether 

those provisions are reasonable. But to say thateven in an emergency, in a rebellion or on 

other suchoccasions, there should be no power to the State to suspend this Part of the 

Constitution, will, I think, be going toofar, especially at this time of our national development. 

I think very soon when our State becomes stable, we shall beable to drop clause (4).  

Clause (3) empowers the Parliament to make laws toempower the local courts to decide this 

question. I thinkthis is also taking away to some extent the rights conferredhere. Sir, the 

Supreme Court is the final author ity. I havein fact a very high respect for the Supreme Court. 

I wantthat the Supreme Court  

should be a sort of a body almostindependent of the Parliament. It should not be 

interferedwith by the Parliament as in America. I therefore, thinkthat this clause (3) which 

says that the Parliament will have power to make laws empowering any other court to 

decidethis thing should not have been here. If Parliament does notwant that the full import of 

the rights should be granted,they may empower any court to deal with this subject. I hopethat 

in the first ten or fifteen years during which weexperiment with this Constitution, we shall 

realise whetherany Parliament is so determined as to make these rights nulland void.  

Sir, clause (2) gives the famous rights which are givenall over the world, writs of habeas 

corpus and others. I think everybody will agree that this is very important andvery good. 

Therefore, I think the article as it is, can beaccepted, though, I think in later years if clause (3) 

isagainst the fundamental principles, it may be dropped. Whenour State becomes stable, 

clause (4) may also be dropped.That I think would be the proper form of this article aftersome 

time, when our democracy has become stable.  

Sir, when we consider this article as the operativepart of this chapter, we may review what we 

have done. Infact, this is a Chapter on Fundamental Rights. We haveguaranteed against 

discrimination of all sorts; we haveguaranteed that untouchability shall be abolished, 

whichwill be the most historic act done by the Assembly so far;we have granted the Charter 

of Liberty in article 13. I hopewe will also pass article 15 wherein personal liberty 

andequality before law shall be guaranteed. Then, we haveprovided safeguards to minor ities, 

both religious andcultural. The right to property has yet to be finallyadopted. I think all these 

rights are the most importantrights, the most valued rights of any citizen. I also wantto say to 



my friends who yesterday thought that they werenot sufficient to guarantee the rights of 

minor ities, thatthe ultimate right of the minor ity is the good will of the major ity. I 

personally feel that the major ity has gone to the farthest extent in this matter. I may also point 

out onething. The Fundamental Rights Committee was appointed beforethe partition took 

place. In fact, these rights were writtenin this form before the partition had taken place. 

Theminor ities rights were laid down on the basis that therewill be no partition. Yet, we have 

not changed them. I amnot letting out a secret when I say that our great leaderSardar Patel 

told us, "kindly do not interfere with theserights, religious and cultural, because they form 

part of anagreement arrived at before the partition." If anybody saysthat these rights are not 

enough, I think it is the heightof ungratefulness. I think we have guaranteed rights whichour 

people will, probably, tell us in the future that webartered away these rights. We have now 

declared that noreligious education shall be given in the schools. Thirtycrores of our people 

are Hindus; yet they shall not have theright to be taught even the universal religious book, 

theGita, in the schools. Why have we done that? Because, atthat time, before the partition, it 

was thought that in viewof the fact that there are various religions, let it not bedone. Now, 

when only three crores out of thirty-three arethe minor ity, still, the major ity is denying itself 

theopportunity of teaching the children the religious preceptsof its community. Yet, we have 

not changed these rights,because our leader has told us not to interfere with them. I think the 

way in which the major ity has tried to accommodatethe minor ity will be taken note of and it 

shall not be rightfor anybody to come forward and loudly accuse the major ity that it has not 

provided sufficientsafeguards. I think the rear guarantee of the minor ity isthe good win of the 

major ity. I hope that with thesefundamental rights, we win be able to produce in thiscountry 

a State which shall be a State based and inspired bythe ideals or the great leader, the father of 

the Nation, sothat we can have in our country a really secular  

State; aState based on the ideals of Mahatma Gandhi.  

With these words, Sir, I support this article.  

Prof. N. G. Ranga (Madras: General): Mr. Vice-President, Sir, I am unable to understand the 

line ofargument advanced by those friends who want clause (4) to be deleted, and who do not 

want to vest in the President or theRepublic the power to suspend these fundamental rights 

underarticle 280 in case of emergencies. Sir, it has been said bymore than one speaker that 

this article is the greatestguarantee for individual liberty in our country and that the Supreme 

Court is being set up as the biggest champion of the liberties of our people. But, has it been 

considered bythese friends that just as individuals and groups have theirrights, the society as a 

whole has certain rights vis-a-vis individuals and groups which are bent upon destroying 

thatsociety, subverting the social order and dissecting thesocial organisation through violent 

means? Is it not a fact,Sir, that in the recent decades of this century there havebeen such 

attempts made by organized groups and minor itiesin different countries to subvert the social 



order anddestroy the social life of the major ity of the peoplethemselves? What is the 

guarantee then for the continuanceof the social order and social rights of the major ity of 

thepeoples in the different countries if an organized violenteffort is made by a tiny minor ity? 

No effort has been madein this Constitution and in this Chapter to safeguard such asociety. It 

may be said that there is a safeguard for theState; but is it not a fact that in Germany and Italy, 

agroup of people organized for violence were able to get atthe State and then subvert the 

whole of the society anddestroy the fundamental rights of the major ity of the 

peoplethemselves? Is it not also a fact that in Soviet Russia eventoday an organized minor ity 

is in the saddle and is incharge of the State and is able to deny the fundamental rights not only 

to the whole of the major ity of the peoplethere, but also the fundamental rights of these 

individuals,as are being detailed here? Therefore, Sir, it is as wellfor us all to keep in mind 

this extreme need that society asa whole should safeguard itself against the possibility 

oforganized minor ities based upon violence, intent upon theuse of violence, trying to use that 

violence. My Friend Mr.Pocker has tried to create a sort of bogey out of what hadhappened in 

Madras. Similar things could easily havehappened in other provinces also. Can we deny, Sir, 

or cananyone else deny the fact that there were people at thattime in Madras Presidency who 

made it their business to useall possible violent means in order to subvert our ownsociety in 

the South, in order to go to the aid of a gang ofpeople who had made themselves the enemies 

of the society asa whole in India and of the State, the Indian State as wellas the Provincial 

States? Sir, what is it that the MadrasGovernment could have done except what it had actually 

done--just catch hold of those people, restrain their libertiesfor a temporary period in order to 

prevent them from goingto the rescue or from abetting the violent means and methodsadopted 

by the Razakar movement in a particular part of ourcountry? It cannot be denied by these 

friends that many of these friends whose liberty had to be restrained for a timehad been, 

directly or indirectly, in league with thosepeople who had their contacts with the Razakar 

movement; andunder those circumstances how could it be possible for anysociety to 

safeguard itself except by telling these friendsthat they should hold themselves in check and if 

they couldnot do so voluntarily it would be the charge of the Society,of the State, to restrain 

the liberties of these people fora time?  

Secondly, Sir, let us not forget that there is a world-wide conflict today between two great 

ideologies. There istotalitarianism on the one side, and on the other side,there is democracy. 

In this conflict we have to decide whatwe are going to do. These Fundamental rights can 

come to beexercised only by that society and those  

individuals whohave a due respect for law, who have a due respect forfundamental rights of 

other people along with themselves andwho therefore are prepared to behave themselves with 

a duesense of responsibility and restraint. Wherever suchconditions do not obtain and 

wherever there are groups andparties who organize and make it their business to destroythe 



State and try to capture the State, certainly it wouldnot be possible for any State or Society to 

respect thesefundamental rights. That is the first pre-requisite for theexercise of these 

fundamental rights. Sir, it is a well-known fact that these concepts of fundamental rights 

haveemerged out of the terrible sufferings that people have hadto go through during the last 

two centuries in differentcountries all over the world. These are all sacred rights,rights that 

are sanctified by the very experiences of peoplein different countries. It is all true but why are 

theserights being conceded and how are they being claimed?Because the personality of the 

individual is found to beinviolable. The individual is found to be just as violableas society. An 

individual's right to liberty has got to besafeguarded at all costs, in every possible manner by 

thesociety as well as the State. If the life of that societyitself is endangered, then.  

Maulana Hasrat Mohani (United Provinces: Muslim): Whatabout the right to strike?  

Mr. Vice-President: Maulana Saheb, please do notinterrupt.  

Prof. N. G. Ranga: Mahatma Gandhi himself has alreadyanswered it in regard to strikes. It is 

possible for anyoneto be allowed to go on strike or groups of people to go onstrike provided 

they keep themselves non-violent. The momentthey over-step the bounds of non-violence and 

begin toexercise violence against others who do not believe in thatline of action re less-

strikes,--whether you call themstrikes or lock-outs, they have got to be banned and thepeople 

who indulge in these lock-outs have got to be dealtwith in the only way by which society can 

possibly do so inorder to safeguard itself. Sir, let us remember that individuals can exist not in 

vacuum but in a society.Therefore, the first condition precedent for any individualfor the 

exercise of fundamental rights is the existence ofsociety the fundamentals of which, the 

soundness of which isits own organization. Therefore, those individuals who donot believe in 

social life, who are anti-social, who areintend upon disrupting and destroying society 

necessarilycannot be expected to claim and enjoy-these fundamental rights. This is a very fair 

condition that every individualhas got to satisfy.  

Another thing is, it is not the Supreme Court which isgoing to ensure the exercise of this 

fundamental right toindividuals or groups as much as an individual's and group'sown capacity 

to stand up to its own fundamental rights andmake the necessary sacrifice. It can do so in one 

of twoways. One is that of the Western World, that is, resortingto violence. The other is that 

of Mahatma Gandhi--resortingto Satyagraha. Now, a Satyagrahi cannot at one and the 

sametime be both non-violent and violent in his expression, inhis activities, in his incitement 

of others, in the variousother methods that he adopts in order to subvert thesociety. A 

Satyagrahi has necessarily to be a peculiarindividual, an individual distinguished from 

otherindividuals by the degree to which he can restrain himselfand also ask his own followers 

to restrain themselves andpursue a non-violent line of action both in word, thoughtand action. 

Now such a Satyagrahi can always safeguard hisown fundamental rights. In view of the fact 

that everyonecannot be a Satyagrahi and ordinary people also have got to be safeguarded, 



these fundamental rights are being enshrined in this particularchapter. Therefore those who 

wish to enjoy this fundamentalright, to safeguard their enjoyment, have got to 

dischargeparticularly their duty towards society as a whole. Theremay be groups and there are 

groups in this country, theremay be individuals and there are plenty of them in thiscountry, 

who do not believe in their duties  

towards society,but who only wish to exploit to the uttermost possibleextent these 

fundamental rights. We know, Sir, of certainpamphleteers; we know of certain organizations; 

also we knowof certain other communal champions who wish to exploitthese liberties. What 

is it that Society has got to do? Itthey are only of negligible importance, then it is open to the 

ordinary rule of law to restrain them. But if on theother hand they become sufficiently 

powerful and vociferousthey have got to be dealt with by the State as such and If they attain a 

province-wide or a nation-wide importance, itwill be the duty of the President of the Republic 

to invokearticle 280 and declare an emergency and suspend theoperation of these fundamental 

rights and deal with thesegentlemen as they deserve to be.  

Shri H. V. Kamath: Does my honourable Friend, Prof.Ranga, propose to deal with even 

vociferous minor ities?  

Prof. N. G. Ranga: Yes, but only those people who arevociferous in abusing others, without 

any sense ofresponsibility, without any restraint and without any senseof morality; and we 

know that we have had plenty of suchpeople who were the cause of lot of disturbances, and. .  

Mr. Vice-President: The answer you have already givenis sufficient.  

Prof. N. G. Ranga: Thank you, Sir.  

Then, Sir, it is true the major ity also can go mad, and therefore the people have to be 

protected from theirtyranny. The major ity can go mad in an organized and in anunorganized 

fashion. If they go mad in an unorganizedfashion, without any leadership from the State, or 

societyor anybody, then it is the duty of the State to come into the arena and deal with those 

people as best as it might,even at the peril of its own existence. A state which is notprepared 

to restrain its own unorganized or disorganizedmajor ities, who believe in inflicting private 

punishmentupon various people, whether they are organised or not, sucha state does not 

deserve to exist. But on the other hand, If the major ity is organized and it begins to function 

throughthe State itself, then who is to guarantee and uphold thesefundamental rights? It may 

be said that he Supreme Courtwould be expected to do so. It is also quite possible thatwhen 

an organized major ity is functioning through the Stateand begins to misbehave in this 

fashion, the Supreme Courtmight be set at naught as it happened in Nazi Germany andFascist 

Italy. Then what is the guarantee for theseindividuals or groups? There is a book by Prof. 

Laski called"Liberty in the modern State" in which...  

Shri Krishna Chandra Sharma (United Provinces:General): But what is the point? What is the 

relevancy of all that you say now to the point under discussion?  



Prof. N. G. Ranga: There he makes it perfectly clearthat.  

Mr. Vice-President: Mr. Sharma wants to know to whatextent what you say is relevant to the 

article underdiscussion.  

Shri H. V. Kamath: Sir, it is for you to decide.  

Mr. Vice-President: But I want to hear Prof. Ranga I think there is some connection however 

slight.  

Prof. N. G. Ranga: The Supreme Court expected to issuewrits, mandamus, and various other 

things. If there were anorganised party which refuses to respect these writs issuedby the 

Supreme Court, what is the guarantee then for thesefundamental rights? That is the relevancy. 

My answer is, it is the duty of every group to offer Satyagraha, provided thatSatyagraha is 

carried out, and is offered in the Gandhianfashion, in a non-violent manner, and in a self-

sacrificingfashion; these are the conditions under which Satyagraha canbe offered. That is the 

instrument that Mahatma Gandhi hasfashioned for the country and.  

Shri H. V. Kamath: Sir, is the right to offerSatyagraha a fundamental right?  

Prof. N. G. Ranga: Sir, I can only say that it is basicto all your fundamental rights. But 

Satyagraha need not beenshrined in any constitution. It can be enshrined only in the capacity 

of the people to offer sacrifice, and to offerthemselves also as sacrifice. This conception of 

fundamental rights has come into existence in the world only becausethere were  

so many people in the history of the world whowere prepared to offer themselves to 

martyrdom in order toestablish these rights, in order to get this conceptionaccepted by the 

whole of the civilized world and by thewhole of the democratic world as fundamental rights.  

Lastly, Sir, I wish to sound a note of warning. Let usremember that we can exercise these 

rights only within theorbit or within the ambit of democracy, and whenever thereis serious 

danger to the very concept of democracy, to theexercise of democratic functions, to the 

institutions ofdemocracy, it must be the duty of the State as well as thatof the President of our 

Republic to set aside thesefundamental rights in order to safeguard our people. Ourfriends, of 

course, who claim to belong to some sort ofminor ity are nervous about it. But let me warn 

them in thisway. It may be that their religion countenances totalitarianism, may be their cult 

countenancestotalitarianism, but there can be no place fortotalitarianism in this country, and if 

every any group orindividual were to try to establish totalitarianism in thiscountry, especially 

to establish a totalitarian State, thenit will be the sacred duty of the Supreme Court as well 

asthat of the President of the Republic of this Country to seethat this Constitution is 

maintained at all costs, and thesefundamental rights are not allowed to be exercised by 

thosepeople or groups in such a way as to jeopardise our society.  

Mr. Vice-President: Shri Rohini Kumar Chaudhari. Youwill please be brief.  

Shri Rohini Kumar Chaudhari (Assam: General): Mr. Vice-President, Sir, this is the first time 

that I have broughtthese books to my table, and the House need not beapprehensive because I 



have brought them here, that I willbe unnecessarily long or irrelevant. I would only like totell 

you, sir, once again that I am rather short of hearing,so far as bell-rings are concerned, though 

I can hear allright where whispering accusations are made.  

Mr. Vice-President: I wish I had known this before, I would have thought twice before calling 

you to the mike Shri Rohini Kumar Chaudhri: Sir, I welcome this articlebecause the 

enunciation of these fundamental rights would bemeaningless if this article were not here to 

enable us toget our justice from the Supreme Court. I can quiteunderstand the coyness of my 

friend Mr. Naziruddin Ahmadwhile he was moving his amendment. After all the man who 

isalways fond of finding out small faults of drafting has beencaught napping, and it has been 

found, and he has himselfadmitted it, that the whole of his amendment is notexplicit. But I 

would submit that what he intended to conveyhas been conveyed by the article itself. Every 

person will have the right to move the Supreme Court whenever he findsthat a fundamental 

right has been infringed. Supposing wewant to say that the Queensway is open to traffic, one 

neednot say that every person shall have the right to go through  

Queensway. Similarly, the article as it stands here is quiteexplicit and does not require the 

amendment tabled by Mr.Naziruddin Ahmad.  

I also welcome the provision which has been made hereinthat in some cases the Supreme 

Court may delegate its powersto some other courts. That will be a blessing to distantplaces 

like Assam and Coorg, because people from such placeswill find it extremely difficult to 

come and seek relief in the Supreme Court which is bound to be located somewhere in the 

United Provinces or Delhi. But at the same time I wouldlike to mention here that such power 

of delegation should beexercised very sparingly because after all the personnel of the 

Supreme Court would no doubt be more qualified than thepersonnel of a High Court. 

Therefore to shut out thepossibility or the chance of any particular province fromcoming to 

the Supreme Court and of making the High Court toexercise the Supreme Court jurisdiction 

would be some what anomalous.  

I now come to the fourth clause of article 25. I wish Ihad spoken before my honourable 

Friend Mr. AnanthasayanamAyyangar had spoken because he would have been able toexplain 

some of  

the difficulties which I feel about thisclause. Furthermore, I as well as most members of the 

Houselook upon our honourable Friend Mr. Ananthasayanam Ayyangaras something akin to 

Guru Dronacharya of old who can,notwithstanding his personal feelings and opinions, give 

aproper interpretation of the provision as taken by theframers of this draft. Subject to 

correction I consider thatclause (4) should have been omitted or there should be asubstantial 

modification of this clause. The Fundamental rights are in the very nature of them rights 

which shouldnever be taken away from the people. According to thisclause these Rights can 

be taken away in a state ofemergency. Article 280 says that in a state of emergency the 



President can keep the whole of article 25 suspended. Let ussee what will be the result of this 

suspension--what will bethe evil effect and what may be the possible good effect ofthis 

suspension. The evil effect of this suspension would bethat in a state of emergency you can 

ignore article 11 whichdeals with untouchability. That is to say we conceive a setof 

circumstances which would entitle the State or any personto infringe against article 11 and go 

without anypunishment. Any state, or any temple or any author ity caninfringe article 11 in a 

state of emergency. Does this Housesupport such a view? Will the House under any 

circumstancesagree to a suspension of the Constitution in so far asarticle 25 is concerned, and 

allow people who infringeagainst it to go with impunity?  

Let us take again article 17 where traffic in humanbeings has been prohibited. Does the House 

agree that asuspension of the Constitution should take effect so thatthe people can indulge in 

traffic in human beings withimpunity? I say that such a state of things may actuallytake place. 

Remember the last war when actually traffic inhuman beings was carried on for the 

exigencies of the war.What is after all the Women's Volunteer Service? What was W.A. C.? 

Everybody knows for what purpose the Women'sVolunteer and Auxiliary Corps were 

organized and whatfunctions they carried on. Traffic in human beings wasactually carried on 

there, and it was carried on during thewar in different cities where women were actually 

engagedfor dancing and other purposes in order to keep up themorale of the troops. Do you, 

by agreeing to a suspension ofarticle 25, countenance the possibility of traffic in humanbeings 

of this kind in a state of emergency which is spokenof during the war? I therefore wish that 

this last clause--clause (4)--of this article should either be deleted oramended in such a 

manner that it is not possible to suspendthe entire article at any time but it can be suspended 

undercertain most unavoidable circumstances. But, as a matter offact I cannot envisage any 

circumstance which would make itnecessary for you to suspend this article in any 

respect.During a state of emergency what you may want to suspend is article 13 where 

freedom ofspeech, freedom of association and all these things havebeen mentioned. It may be 

necessary during a period ofemergency or when war is actually going on, to restrict 

thefreedom of speech and the freedom of movement and otherrights which are mentioned in 

that article. But that articlealso contains in every phase of it provisos which empowerthe State 

to restrict those rights. So far as that article,provisions which are most essential during a state 

ofemergency, is concerned you have already got limitations andrestrictions mentioned in the 

article itself. For thatpurpose the suspension of article 25 is not necessary.Therefore in my 

humble opinion, and subject to correctionsand explanations which might be given by my 

honourableFriend Dr. Ambedkar or by any other member in this House, I would submit that it 

would be better from every point ofview to do away with this clause (4) altogether or to 

amendit in a suitable manner.  



Pandit Lakshmi Kanta Maitra (West Bengal: General): Doyou suggest that article 280 should 

also be deleted?  

Shri Rohini Kumar Chaudhari: I was referring to article280 in my speech.  

Mr. Vice-President:  

You are not called upon to answerthat.  

The Honourable Dr. B. R. Ambedkar: Mr. Vice-President,Sir, of the amendments that have 

been moved to this articleI can only accept amendment No. 789 which stood in the nameof 

Mr. Baig but which was actually moved by Mr. NaziruddinAhmad. I accept it because it 

certainly improves thelanguage of the draft. With regard to the other amendments Ishall first 

of all take up the amendment (No. 801) moved byMr. Tajamul Husain and the amendment 

(No. 802) moved by Mr.Karimuddin. Both of them are of an analogous character. Theobject 

of the amendment moved by Mr. Tajamul Husain is todelete altogether sub-clause (4) of this 

article and Mr.Karimuddin's amendment is to limit the language of sub-clause (4) by the 

introduction of the words `in case ofrebellion or invasion'.  

Now, Sir, with regard to the argument that clause (4)should be deleted, I am afraid, if I may 

say so without anyoffence, that it is a very extravagant demand, a very tallorder. There can be 

no doubt that while there are certainfundamental rights which the State must guarantee to 

theindividual in order that the individual may have somesecurity and freedom to develop his 

own personality, it isequally clear that in certain cases where, for instance, theState's very life 

is in jeopardy, those rights must besubject to a certain amount of limitation. Normal, 

peacefultimes are quite different from times of emergency. In timesof emergency the life of 

the State itself is in jeopardy andif the State is not able to protect itself in times ofemergency, 

so that it may survive that emergency and live todischarge its functions in order that the 

individual underthe aegis of the State may develop, must be guaranteed assafely as the right 

of an individual. I know of noConstitution which gave fundamental rights but which 

givesthem in such a manner as to deprive the State in times ofemergency to protect itself by 

curtailing the rights of theindividual. You take any Constitution you like, wherefundamental 

rights are guaranteed; you will also find thatprovision is made for the State to suspend these 

in times ofemergency. So far, therefore, as the amendment to deleteclause (4) is concerned, it 

is a matter of principle and Iam afraid I cannot agree with the Mover of that amendmentand I 

must oppose it.  

Now, Sir I will go into details My Friend Mr. TajamulHusain drew a very lurid picture by 

referring to variousarticles which are included in the Chapter dealing withFundamental 

Rights. He said, here is a right to take water,there is a right to enter a shop, there is freedom to 

go to a bathing ghat. Now, if clause (4) came into operation, he suggestedthat all these 

elementary human rights which the Fundamentalpart guarantees--of permitting a man to go to 

a well todrink water, to walk on the road, to go to a cinema or atheatre, without any let or 



hindrance--will also disappear.I cannot understand from where my friend Mr. Tajamul 

Husaingot this idea. If he had referred to article 279 whichrelates to the power of the 

President to issue aproclamation of emergency, he would have found that clause(4) which 

permits suspension of these rights refers only toarticle 13 and to no other article. The only 

rights thatwould be suspended under the proclamation issued by the President under 

emergency are contained in article 13; allother articles and the rights guaranteed thereunder 

wouldremain intact, none of them would be affected. Consequently,the argument which he 

presented to the House is entirelyoutside the provisions contained in article 279.  

Shri H. V. Kamath: What about article 280?  

The Honourable Dr. B. R. Ambedkar: All that it does isto suspend the remedies. I thought I 

would deal with thatwhen I was dealing with the general question as to thenature of these 

remedies, and therefore I did not touch uponit here.  

Taking up the point of Mr. Karimuddin, what he tries todo is to limit clause (4) to cases of 

rebellion or invasion.I thought that if he had carefully read article 275, therewas really no 

practical difference between the provisionscontained  

in article 275 and the amendment which he hasproposed. The power to issue a proclamation 

of emergencyvested in the President by article 275 is confined only tocases when there is war 

or domestic violence.  

Kazi Syed Karimuddin: Even if war is only threatened?  

The Honourable Dr. B. R. Amedkar: Certainly. Anemergency does not merely arise when war 

has taken place--the situation may very well be regarded as emergency whenwar is 

threatened. Consequently, if the wording of article275 was compared with the amendment of 

Mr. Karimuddin, hewill find that practically there is no difference in whatarticle 275 permits 

the President to do and what he would beentitled to if the amendment of Mr. Karimuddin was 

accepted.I therefore submit, Sir, that there is no necessity foramendments Nos. 801 and 802. 

So far as I am concerned, No.801 is entirely against the principle which I have enunciated.  

I will take up the amendments of my friend Mr. Kamath,No. 787 read with No. 34 in List III, 

and the amendment ofmy friend Mr. Sarwate, No. 783 as amended by NO. 43. Myfriend Mr. 

Kamath suggested that it was not necessary toparticularize, if I understood him correctly, the 

variouswrits as the article at present does and that the mattershould be left quite open for the 

Supreme Court to evolvesuch remedies as it may think proper in the circumstances of the 

case. I do not think Mr. Kamath has read this articlevery carefully. If he had read the article 

carefully, hewould have observed that what has been done in the draft isto give general power 

as well as to propose particularremedies. The language of the article is very clear:  

"The right to move the Supreme Court by appropriateproceedings for the enforcement of the 

rights conferred bythis Part is guaranteed.  



The Supreme Court shall have power to issue directionsor orders is the nature of the writs 

of......"  

These are quite general and wide terms.  

Shri H. V. Kamath: On a point of explanation, Sir. With the accepted amendment of my 

friend Mr. Baig, the clausewill read thus:  

"The Supreme Court shall have power to issue directionsor orders or writs, including writs in 

the nature of habeascorpus,...."  

The Honourable Dr. B. R. Ambedkar: Yes, the words"directions and orders" are there.  

Shri H. V. Kamath: And "writs".  

The Honourable Dr. B. R. Ambedkar: Yes.  

While the powers of the Supreme Court to issue ordersand directions are there, the draft 

Constitution has thoughtit desirable to mention these particular writs. Now, thenecessity for 

mentioning and making reference to theseparticular writs is quite obvious. (These writs have 

been inexistence in Great Britain for a number of years. Theirnature and the remedies that 

they provided are known toevery lawyer and consequently we thought that as it isimpossible 

even for a man who has a most fertile imaginationto invent something new, it was hardly 

possible to improveupon the writs which have been in existence for probablythousands of 

years and which have given completesatisfaction to every Englishman with regard to 

theprotection of his freedom. We therefore thought that asituation such as the one which 

existed in the Englishjurisprudence which contained these writs and which, If Imay say so, 

have been found to be knave-proof and fool-proof, ought to be mentioned by their name in the 

Constitution without prejudice to the right of the Supreme Court to do justice in some other 

way if it felt it wasdesirable to do so.) I, therefore, say that Mr. Kamath needhave to ground 

of complaint on that account.  

My friend Mr. Sarwate said that while exercis ing thepowers given under this article, the 

Court should have thefreedom to enter into the facts of the case. I have no doubtabout it that 

Mr. Sarwate has misunderstood the scope andnature of these writs. I therefore, think, that I 

need makeno apology for explaining the nature of these writs. (Anyonewho knows anything 

about the English law will realise andunderstand that the writs which are referred to in 

thearticle fall into two categories. They are called in onesense "prerogative writs",  

in the other case they are called"writs in action". A writ of mandamus, a writ ofprohibition, a 

writ of certiorari, can be used or appliedfor both; it can be used as a prerogative writ or it may 

beapplied for by a litigant in the course of a suit orproceedings. The importance of these writs 

which are givenby this article lies in the fact that they are prerogativewrits; they can be sought 

for by an aggrieved party withoutbringing any proceedings or suit. Ordinarily you must 

firstfile a suit before you can get any kind of order from theCourt, whether the order is of the 

nature of mandamus,prohibition or certiorari or anything of the kind. But here,so far as this 



article is concerned, without filing anyproceedings you can straightaway go to the Court and 

applyfor the writ. The object of the writ is really to grant whatI may call interim relief.) For 

instance, if a man isarrested, without filing a suit or a proceeding against theofficer who 

arrests him, he can file a petition to the Courtfor setting him at liberty. It is not necessary for 

him tofirst file a suit or a proceeding against the officer. (In aproceeding of this kind where 

the application is for aprerogative writ, all that the Court can do is to ascertainwhether the 

arrest is in accordance with law. The Court atthat stage will not enter into the question 

whether the lawunder which a person is arrested is a good law or a bad law,whether it 

conflicts with any of the provisions of the Constitution or whether it does not conflict. All that 

theCourt can inquire in a habeas corpus proceedings is whetherthe arrest is lawful and will not 

enter into the question--at least that is the practice of the Court--of the merits of the law. 

When a person is actually arrested and his trialhas commenced, it is in the course of those 

proceedings thatthe court would be entitled to go into the facts and to come to a decision 

whether a particular law under which a personis arrested is a good law or a bad law. Then the 

court willgo into the question whether it conflicts with theprovisions of the Constitution. 

Consequently, the amendment moved by my friend Shri V. S. Sarwate, if I maysay so, is quite 

out of place. It is not here that such aprovision could be made. If he refers to article 115, 

hewill find that a provision for similar writs has been madethere. But those are writs which 

could be issued inconnection with questions of fact and law. They wouldcertainly be 

investigated by the Courts.)  

Now, Sir, I am very glad that the major ity of those whospoke on this article have realised the 

importance and thesignificance of this article. If I was asked to name any particular article in 

this Constitution as the mostimportant--an article without which this Constitution wouldbe a 

nullity--I could not refer to any other article exceptthis one. It is the very soul of the 

Constitution and thevery heart of it and I am glad that the House has realisedits importance.  

There is however one thing which I find that theMembers who spoke on this have not 

sufficiently realised. It is to this fact that I would advert before I take my seat.(These writs to 

which reference is made in this article arein a sense not new. Habeas corpus exists in our 

CriminalProcedure Code. The writ of Mandamus finds a place in ourlaw of Specific Relief 

and certain other writs which arereferred to here are also mentioned in our various laws. 

Butthere is this difference between the situation as it existswith regard to these writs and the 

situation as will nowarise after the passing of this Consultation. The writswhich exist now in 

our various laws are at the mercy of the legislature. Our Criminal Procedure Code which 

contains aprovision with regard to habeas corpus can be amended by theexisting legislature. 

Our Specific Relief Act also can beamended and the writ of habeas corpus and the right 

ofmandamus can be taken away without any difficulty whatsoeverby a legislature which 



happens to have a major ity and thatmajor ity happens to be a single-minded major ity. 

Hereafterit would not be possible for any legislature to take  

awaythe writs which are mentioned in this article. It is notthat the Supreme Court is left to be 

invested with the power to issue these writs by a law to be made by the legislatureat its sweet 

will. The Constitution has invested the Supreme Court with these rights and these writs could 

not be takenaway unless and until the Constitution itself is amended bymeans left open to the 

Legislature. This in my judgment isone of the greatest safeguards that can be provided for 

thesafety and security of the individual. (We need nottherefore have much apprehension that 

the freedoms whichthis Constitution has provided will be taken away by anylegislature 

merely because it happens to have a major ity.)  

Sir, there is one other observation which I would liketo make. In the course of the debates that 

have taken placein this House both on the Directive Principles and on theFundamental Rights. 

I have listened to speeches made by manymembers complaining that we have not enunciated 

a certainright or a certain policy in our Fundamental Rights or inour Directive Principles. 

References have been made to the Constitution of Russia and to the Constitutions of 

othercountries where such declarations, as members have sought tointroduce by means of 

amendments, have found a place. Sir, I think I might say without meaning any offence to 

anybody whohas made himself responsible for these amendments that. (Iprefer the Brit ish 

method of dealing with rights, TheBrit ish method is a peculiar method, a very real and a 

verysound method.) Brit ish jurisprudence insists that there canbe no right unless the 

Constitution provides a remedy for it. It is the remedy that makes a right real. If there is 

noremedy, there is no right of all, and I am therefore notprepared to burden the Constitution 

with a number of piousdeclarations which may sound as glittering generalities butfor which 

the Constitution makes no provision by way of aremedy. It is much better to be limited in the 

scope of ourrights and to make them real by enunciating remedies than tohave a lot of pious 

wishes embodied in the Constitution. Iam very glad that this House has seen that the remedies 

that we have provided constitute a fundamentalpart of this Constitution.) Sir, with these words 

I commendthis article to the House.  

Shri H. V. Kamath: On a point of clarification, Sir, aswe are dealing with justiciable 

fundamental rights and theguaranteeing of these by the Supreme Court and in view of the fact 

that article 280 has also been invoked, will it notbe more desirable to say that "the rights 

guaranteed by thisarticle shall not be suspended wholly or in part".... or anysimilar set of 

words which the legal luminaries may choose?  

The Honourable Dr. B. R. Ambedkar: "Shall not besuspended" covers both. It is unnecessary 

to specify it.  

Mr. Vice-President: I will now put the amendments oneby one to the vote.  

The question is:  



"That for clause (1) of article 25, the followingclause be substituted, namely:  

`(1) Every person shall have the right by appropriate proceedings to enforce the rights 

conferred by this Part.'"  

The amendment was negatived.  

Mr. Vice-President: The question is:  

"That in clause (1) of article 25, for the words`Supreme Court' the words "Supreme Court or 

any other Courtempowered under clause (3) to exercise the powers of the Supreme Court" be 

substituted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 787 standing in thename of Mr. Kamath.  

Shri H. V. Kamath: In view of the remarks made by Dr.Ambedkar of this matter, I do not 

wish to press it.  

The amendment was, by the leave of the Assembly,withdrawn.  

Mr. Vice-President: Then we come to amendment No. 789standing in the name of Mr. 

Mahboob Ali Baig, but moved byMr. Naziruddin Ahmad.  

The question is:  

"That in clause (2) of article 25, for the words `in the nature of the writs of' the words `or 

writs, includingwrits in the nature of' be substituted."  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 794 standing in thenames of Dr. Ambedkar, Mr. 

Madhava Rau and Mr.  

Saadulla.  

The question is:  

"That for existing clause (3) of article 25, thefollowing clause be substituted:  

`(3) Without prejudice to the powers conferred on the Supreme Court by clauses (1) and (2) 

of this article, Parliament may by law empower any other court to exercise within the local 

limits of its jurisdiction all or any of the powers exercisable by the Supreme Court under 

clause (2) of this article.'"  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 43 of List 1 standingin the name of Mr. Sarwate.  

Shri V. S. Sarwate: I do not wish to press it.  

The amendment was, by leave of the Assembly, withdrawn  

Mr. Vice-President: Amendment No. 44 of List 1.  

The question is:  

"That in amendment No. 794 of the List of Amendments,in the proposed clause (3) of article 

25, the words `Withoutprejudice to the powers conferred on the Supreme Court byclause (2) 

of this article' be deleted.'  



The amendment was negatived.  

Mr. Vice-President: Amendment No. 801.  

The question is:  

`That clause (4) of article 25 be deleted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 802 standing in thename of Mr. Karimuddin. The 

question is:  

`That in clause (4) of article 25, for the words `asotherwise provided for by this Constitution' 

the words `incase of rebellion or invasion and when State of Emergency isproclaimed under 

Part XI of this Constitution' be substituted."  

The amendment was negatived.  

Mr. Vice-President: Amendment No. 805 by Mr. NaziruddinAhmad. The question is:  

"That in clause (4) of article 25, for the word`guaranteed' the word `conferred be substituted."  

The amendment was negatived.  

Mr. Vice-President: I will now put to the vote article25 as amended by amendments Nos. 789 

and 794. The questionis:  

That article 25, as amended, stand part of the Constitution.  

The motion was adopted.  

Article 25, as amended, was added to the Constitution.  

Article 25-A  

Mr. Vice-President: We next come to article 25-A.Amendment No. 108 by Mr. Lari.  

(The amendment was not moved.)  

Article 26  

Mr. Vice-President: We then come to article 26. Themotion before the House is:  

That article 26 form part of the Constitution.  

Amendment No. 809 is of a negative character and therefore disallowed.  

(Amendment No. 810 was not moved.)  

Amendments Nos. 811 and 812 are of similar import. Ishould say they are almost identical. I 

allow 811 to be moved.  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That in article 26 for the words `guaranteed in' the words `conferred by' be substituted."  

This part does not guarantee but only confers theserights. Therefore to bring the language in 

conformity, Ipropose this amendment.  

Mr. Vice-President: There is an amendment to this amendment. No 48 of List 1.  

(The amendment was not moved)  

(Amendment No. 813 was not moved.)  

I shall now put article 26 to vote.  



Shri T. T. Krishnamachari: How can the article be putto the before the amendment is put to 

the vote?  

Mr. Vice-President: The question is:  

"That in article 26 for the words `guaranteed in' the words `conferred by' be substituted."  

The amendment was adopted.  

Mr. Vice-President: The question is that:  

That article 26, as amended stand part of the Constitution.  

The motion was adopted.  

Article 26, as amended, was adopted to the Constitution.  

Article 27  

(Amendments Nos. 814, 815 & 816 were not moved.)  

Mr. Vice-President: Amendments Nos. 817 and 818 are to be considered together. 817 may 

be moved; it stands in thename of Dr. Ambedkar.  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That for clause (a) of article 27 the following be substituted:  

`(a) with respect to any of the matters which, under clause (2a) of article 10, article 16, clause 

(3) of article 25 and article 26 may be provided for by legislation by Parliament, and'"  

The object of introducing this addition of clause (2a)of article 10 is because this is a new 

clause which wasadopted by this House. It is, therefore, necessary to make areference to it  

in this article.  

Mr. Vice-President: There is an amendment to this amendment.  

The Honourable Dr. B. R. Ambedkar: I have moved it asamended.  

Mr. Vice-President: I see.  

(Amendment No. 818 was not moved.)  

Amendment No. 819 is a verbal amendment. Amendment No.829 may be moved.  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That for the words `to provide for such matters andfor prescribing punishment for such acts' 

the words `forprescribing punishment for the acts referred to in clause(b) of this article' be 

substituted."  

Mr. Vice-President: Amendment No. 48 of List I standingin the name of Mr. Naziruddin 

Ahmad. Does he wish to moveit?  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That in amendments Nos. 820 and 822 of the List of amendments, in article 27 and in the 

proviso to article 27,the words `in this article', wherever they occur, and the words `of this 

Constitution' in the Explanation be deleted."  

Mr. Vice-President: It is very much like a verbal amendment.  



Mr. Naziruddin Ahmad: Yes, Sir; because I was called, Ihad to obey the ruling of the Chair 

and that is why I came to the mike to move it, but this is verbal.  

Mr. Vice-President: I am very grateful. I take it thatyou are not moving it.  

Mr. Naziruddin Ahmad: No, Sir. I have already moved the amendment, but I do not wish to 

press it.  

Mr. Vice-President: Amendments Nos. 822 and 823 are ofsimilar import. No. 822 can be 

moved.  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That for the proviso and explanation to article 27,the following be substituted:  

`Provided that any law in force immediately before the commencement of this Constitution in 

the territory of India or any part thereof with respect to any of the matters referred to in clause 

(a) of this article or providing for punishment for any act referred to in clause (b) of this 

article shall, subject to the terms thereof, continue in force therein, until altered or repealed or 

amended by Parliament.  

`Explanation.--In this article the expression `law in force' has the same meaning as in article 

307 of this Constitution.'"  

(Amendments Nos. 50 of List No. 1, 65 of List No. IVand 823 were not moved.)  

Mr. Vice-President: The article is now open fordiscussion.  

(At this stage Mr. Kamath rose to speak.)  

Mr. Vice-President: I hope you will permit me to getthe things through before we disperse, in 

which case, Ishall adjourn the House at 1 o'clock.  

Shri H. V. Kamath: I am equally anxious. Mr. Vice-President, I am here seeking only a little 

light from Dr.Ambedkar with regard to his amendment No. 820 moved by him.I fail to see 

clearly why the words in the article as itstands at present should be substituted by the words 

heproposes to. In case his amendment is accepted, it will meanthat Parliament shall have 

power only for prescribingpunishment for the acts referred to in clause (b). Then whatabout 

the Parliament's power to make laws with respect to any of the matters which under this 

power are required to beprovided for by legislation in clause (a)? Does he intend byhis 

amendment to take away the power which is sought to beconferred by clause (a) of this 

article? It is conceivablethat there are certain matters about which there are notlaws already in 

force. Therefore, if there be such matterswith regard to which there is no law in force, does 

heintend by his amendment to take away the power which issought to be conferred by clause 

(a) of this article? It isconceivable that there are certain matters about which thereare not laws 

already in force. Therefore, if there be suchmatters with regard to which there is no law in 

force, doeshe intend by his amendment to take away the power sought to be conferred by 

clause (a) of this article, which is `tomake laws with respect to any of the matters which 

underthis Part are required to be provided for by legislation byParliament'? The amendment 



seeks to give power only forprescribing punishment and not for making laws with respectto 

the matters required to be provided for by legislationunder this Part. I want to know  

exactly what the import ofhis amendment is and why this clause (a) is sought to beamended in 

this fashion.  

The Honourable Dr. B. R. Ambedkar: I am sorry, Mr.Kamath has not been able to understand 

the scheme which isembodied in article 27. This article embodies threeprinciples. The first 

principle is the wherever thisConstitution prescribes that a law shall be made for givingeffect 

to any fundamental right or where a law is to be madefor making an action punishable, which 

interferes withFundamental Rights, that right shall be exercised only byParliament, 

notwithstanding the fact that having regard to the List which deals with the distribution of 

power, suchlaw may fall within the purview of the State Legislature.The object of this is that 

Fundamental Rights, both as to their nature and as to the punishments involved in 

theinfringement thereof, shall be uniform throughout India.Therefore, if that object is to be 

achieved, namely, thatFundamental Rights also shall be uniform, then, that powermust be 

exercised only by the Parliament, so that there maybe uniformity.  

The second thing is this. If there are already Actswhich provide punishments for breaches of 

Fundamental rights, unless and until the Parliament makes another or abetter provision, such 

laws will continue in operation. That is the whole scheme of the thing. I do not see why 

thereshould be any difficulty in understanding the provisionscontained in article 27.  

Shri H. V. Kamath: I am sorry, Sir, that Dr. Ambedkarhas not been able to follow me clearly. 

(Laughter)  

The Honourable Dr. B. R. Ambedkar: It is quitepossible.  

Mr. Vice-President: Mr. Kamath, it may be the otherway.  

Shri H. V. Kamath: Sir, he has answered a differentpoint from the one which I raised. My 

point was different.Perhaps he was not listening to me carefully. He was talkingto some one 

else. If you will permit me, Sir, I shall try toexplain the point.  

Mr. Vice-President: Yes; but do not address the House;you must address the Chair.  

Shri H. V. Kamath: I am addressing you, Sir, as Ialways do. The difficulty that arises is this. 

In thearticle as it stands at present, clause (a) gives Parliamentalone the power. I do not 

question this; I agree Parliamentand Parliament alone should have the right. You say 

hereParliament shall  

have power to make laws with regard to any of the matters.Further on, you say that 

Parliament shall, as soon as maybe, after the commencement of this Constitution, make 

lawsto provide for etc., etc. Now, Dr. Ambedkar wants tosubstitute this latter part by 

amendment No. 820. You wantto omit the words "provide for such matters" and retain 

onlythe proviso as regards punishment. What about making lawsfor such matters? Why do 



you delete that portion? Why do youretain only the part regarding punishment? That was 

mypoint, but Dr. Ambedkar has answered a different point.  

The Honourable Dr. B. R. Ambedkar: The reason why forinstance, I have introduced an 

amendment in clause (a) isbecause it is only in specific matters that Parliament hasbeen given 

this penal author ity and these article arereferred to in my amendment. My friend Mr. Kamath 

will seethat clause (a) contains no reference to any of the articleswhich specifically give 

Parliament the power to make laws.It is to make that point clear that I thought it would 

bedesirable to make a reference to clause (2a) of article 10,article 16, clause (3) of article 25 

and article 26,because, these are the specific articles which are to bedealt with exclusively by 

Parliament.  

Mr. Vice-President: I shall now put the amendments tovote. All of them stand in the name of 

Dr. Ambedkar.  

Amendment No. 817 as amended by amendment No. 56 ofList III.  

The question is:  

"That for clause (a) of article 27 the following clausebe substituted:  

`(a) with respect to any of the matters which under clause (2a) of article 10 article 16, clause 

(3) of article 25, and article 26, may be provided for by legislation by Parliament, and,'"  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 820.  

The question is:  

"That for the words `to provide for such matters andfor prescribing punishment for such acts' 

the words `forprescribing punishment for the acts referred to in clause(b) of this article' be 

substituted."  

The amendment was adopted.  

Mr. Vice-President: Amendment No. 822.  

The question is:  

"That for the proviso and explanation to article 27,the following be substituted:  

`Provided that any law in force immediately before the commencement of this Constitution in 

the territory of India or any part thereof with respect to any of the matters referred to in clause 

(a) of this article or providing for punishment for any act referred to in clause (b) of this 

article, shall, subject to the terms thereof, continue in force therein, until altered or repealed or 

amended by Parliament.  

`Explanation.--In this article the expression `law in force' has the same meaning as in article 

307 of this Constitution.'"  

The amendment was adopted.  

Mr. Vice-President: The question before the House is:  

"That article 27, as amended, stand part of the Constitution.'  



The motion was adopted.  

Article 27, as amended, was added to the Constitution.  

Mr. Vice-President: The House stands adjourned till Tenof the Clock tomorrow.  

The Assembly then adjourned till Ten of the Clock onFriday the 10th December 1948.  
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Sir, shall I take my turn to speak after Prof. Saksena has moved his amendment ?  

Mr.President: You may speak now. Prof. Saksena has only one amendment. You may finish 

your speech first.  

Shri H. V. Kamath: All right Sir, thank you very much. While considering this article, the 

House has to view it from more than one angle. he fundamental question, the question which 

goes to the root of the matter, is the suspension of all the Fundamental Rights guaranteed 

under Part III of this constitution. What are Fundamental Rights as envisaged in this Part III ? 

They are, as far as I have understood them rights of the subject or individual as against 

another individual, and also the rights of the individual as against the State. And we wholly 

justified in suspending the exercise of these fundamental rights during the period when the 

Proclamation of Emergency is in operation ? I have studied tile major constitutions of the 

world though not as carefully a., Dr. Ambedkar might have done, but to my regret I have not 

come across any such wide and sweeping provision in any of the other constitutions. Turning 

to the U.K.-there is no need to harp on it overmuch, as it is an unwritten constitution-the other 

day Dr. Ambedkar or Mr. Krishnamachari referred to DORA (Defence of the Realm Act) 

which was passed by the British Parliament in 1919 or 1920. It is true that under that Act 

some of the rights of personal liberty and so on were suspended, but there was a very 

wholesome provision made in that Act against the abuse of power conferred on the executive. 

The Emergency Powers Bill of 1920 was condemned in England as the, first coercion Bill 

since the days of Castlereagh. But even that black Bill-as it was then called contained many 

safeguard which toned down the harshness and tyranny that might have resulted from the 

operation of that Act. I shall read some of these safeguards  

"Where a proclamation of emergency has been made by His Majesty the occasion thereof 

shall forthwith be communicated to Parliament and if Parliament is then separated by such 

adjournment or prorogation as do not expire within five days a proclamation shall be issued 

for the meeting of Parliament within, five days; and Parliament shall accordingly meet and sit 

upon a day appointed by that proclamation and shall continue to sit and act in like manner as 

if it had stood adjourned or prorogued that day.  

Any regulations so made shall be laid before Parliament as soon as may be, after they are 

made and shall not continue in force after the expiration of seven days from the time when 



they are so laid unless a resolution is passed by both Houses providing for the continuance 

thereof."  

That is so far as England is concerned. In the U.S.A., from which we are product to have 

borrowed much-there is, provision for the suspension of only one fundamental Tight though it 

is of the highest importance, namely, right tothe writ of habeas corpus. 'no U.S.A. constitution 

provides that this riot shall not be suspended unless in cases of rebellion or invasion, when the 

public safety may require it. But there are adequate safeguards in that regard, namely, the 

suspension can be authorised only by Congress, i.e., by the Senate and the House of 

Representatives combined. But it is for the Supreme Court to say whether conditions existed 

which would justify the suspension of that right.. In the well known Milligan case the 

Supreme Court stated that martial law cannot arise from a threatened invasion; the necessity 

must be actual and present and the invasion real. The point I sought to make out yesterday 

was that there should not merely be an imminent danger of external aggression or internal 

rebellion. The U.S A. Constitution provides that. Further, the Supreme Court observed that 

what is true of invasion is true of rebellion also. It said that in order to meet the constitutional 

requirements the privilege of the writ of habeas corpus shall not be suspended unless in cases 

of rebellion or invasion the safety  

of the State requires it actually-and not simply a constructive necessity, made by a declaration 

of the legislature,-and the court will be the judge. I am sorry to say that though Dr. Ambedkar 

and others of his way of thinking proudly claim that they have borrowed so much from the 

U.K. and the U.S.A. some of the safeguards,obtaining there have not been incorporated in our 

Constitution. Even now if it is not too late I would appeal to Dr. Ambedkar and his team of 

wise men to look this matter closely and see whether some safeguards could not be provided 

against the abuse of the power vested in the executive by virtue of this article 280.  

Then, Sir, coming to details, the article refers to fundamental rights guaranteed by article 13. 

The House will see in Part III that the fundamental rights are of various kinds; they are not of 

a uniform character. They are different in nature and in conception and they comprise various 

matters which are not interconnected with each other. Article 11 for instance............  

Mr.President :Does the honourable Member propose to go through the whole part, section by 

section, and sub-clause by sub-clause?  

Shri H. V. Kamath No, no: in so far only as they are relevant to any argument.  

Mr. President: I think the Members are familiar with the fundamental rights and any general 

remarks the honourable Member may wish to make he may do so without going into details 

of each such fundamental right.  

Shri H V. Kamath : I shall abide by your ruling. I am referring to such articles as are relevant 

to my amendments. The amendment moved today is amendment No. 1, the new one where I 



have said that the enforcement "of the rights" should be substituted by "such of the rights 

conferred by Part III of the Constitution as may be specified in that order."  

The point of my amendment is that there aft certain rights guaranteed by article 13 which 

cannot be abrogated in any eventuality, not even in case of the gravest emergency. There are 

some rights given by article 13 which cannot be abridged, abrogated or annulled. e.g., article 

11 abolishing untouchability. It is a very vital right. Do you mean to say that when there is an 

emergency we can permit the observance of these taboos and will not take any action those 

who enforce untouchability in any form on anyone else? Then there are the cultural rights and 

educational rights, but as I have just remarked, I do not wish to transgress your ruling and go 

into details. I shall only refer to untouchability, educational and cultural rights. If the House 

will study them closely and Dr. Ambedkar will give thought to the matter, he will find that 

there are certain rightswhich cannot be suspended in any case, however grave the state of 

emergency may be. Therefore, I have sought to amend this article in this fashion-that the 

order must specify those rights which are sought to be annulled or abridged. or curtailed or 

suspended.  

The other two amendments are merely verbal and I do not wish to speak on them. I leave 

them to the, wisdom of the Drafting Committee to which mine is no match at all.  

Amendment No. 3030 of the printed List of Amendments is a vital amendment, which is to 

the effect that the President's order declaring that the fundamental rights or any of them shall 

remain suspended-that order shall be subject to the approval of Parliament, We have already 

provided for that in articles 275 and 278. In 278 it is laid down that any proclamation made 

shall be laid before Parliament for its approval. In article 275, clause (2) (b) and (c), it is 

specifically laid down that the proclamation shall be laid before Parliament for its approval. 

Does this mean that once this proclamation is approved by Parliament the President is free to 

do by order as he likes? If that be so, it is a pernicious article. The suspension of fundamental 

rights is not an ordinary matter. It is a very grave matter. I will go so far as to say that it is 

even graver than the gravest emergency with which the State may be confronted. Do we in 

that eventuality empower the President to  

declare by order that these fundamental rights, conferred by article 13 shall be suspended? I 

hope that will not be. done. I hope that is not the intention of this House. In whatever form 

this article may have been brought before the House today. I hope that the House will not 

adopt this in a hurry : on the contrary, that it will give it mature consideration. I trust that the 

House will consider this matter in greater detail and will amend it suitably so as to provide 

more safeguards. I only wish through my amendment to see that any order made by the 

President in this regard-namely with regard to the suspension of, fundamental rights shall, 

similarly to an emergency Proclamation, be laid before Parliament and if Parliament 

approves, well and good : if Parliament rejects it, then that order should not have any force. 



As I have stated, though we hope and pray that the President may be a wise man, there is no 

guarantee in the Constitution that a philosopher ng-whom my honourable Friend Mr. 

Brajeshwar Prasad wants to be in the highest office of the State-will be elected. Human 

failings and human imperfections there will be. If the President decrees that all the 

fundamental rights are suspended, there is under the proposed article no provision for' 

Parliament considering the matter. My Friend, Prof. Saksena, has tabled a little more radical 

amendment. I for my part, will be satisfied that, if the President passes an order before 

Parliament is convened, that order is laid soon before Parliament for it to debate on and 

approve or reject it., We are pleading, Sir, in season and out of season, that we are passing 

through a crisis. I am sure that the Italian Constituent Assembly, when it met two years ago 

soon after World War II was over, was faced with no less grave a crisis. There was danger of 

upheaval within the State and Communist were rising against the State. Italy was a border 

State between the Russian bloc and the Western bloc and it was wedged in between the two, 

and it,%-as thus subjected to various stresses and strains. Even then, the Italian Constituent 

Assembly which adopted the Constitution in 1947 did not go so far as we are going today. 

What did they do? They were faced with a very grave crisis, the Communist near-insurrection 

within the State : and as. we all read in the papers the other day, there were free fights within 

the Chamber of Deputies in the Italian Assembly when the Atlantic Pact was ratified. The 

Constituent Assembly adopted, however, an article, with a view to meeting the grave crisis 

confronting the State, but they provided adequate safeguards, and the relevant article in their 

Constitution reads thus"When in extraordinary cases of necessity and urgency, the 

Government oil its own responsibility adopts provisional measures having the force of law, it 

must on the same day" (in the U.K. the Act provides that Parliament must be summoned in 

five days) "present it for conversion into law by the Chamber which, if dissolved, should be 

convoked for the purpose and assemble within five days. The decrees lose effect as on the 

date of issue if not converted into law within-60 days of their publication. The Chambers 

may, nevertheless, regulate by law political relationships arising from decrees not converted 

into law."  

Again the power is left to the Chamber.  

I have placed before the House the constitutions of U.K., U.S.A. and Italy. I would like to 

place other constitutions also before the House but I do not propose to do so. I do not find in 

any constitution a similar provision of such sweeping character, as the provision in this 

chapter.  

There is one more point and it is this. We have already provided in article 278 that even 

otherwise than on the receipt of a report from the Governor a proclamation can be issued by 

the President. I suppose under article 275 if India as a whole or even any part thereof is 

threatened by invasion, external aggression or internal disturbances, the President is 



empowered to proclaim a state of emergency. If the President issues a Proclamation of 

Emergency without receiving  

a report from the Governor and takes action subsequent thereto, annulling the fundamental 

rights, there is one grave danger. The Governor or the ruler of a State or other authorities 

within the State will feel that they have been bypassed or ignored and a very serious conflict 

may arise. The authorities within the State-the ruler, Governor, his ministers or other 

administrative apparatus in the State--God forbid they should,-may refuse to co-operate with 

the Central Government or President and refuse to execute or conform to the decrees issued 

by him as a sequel to or in pursuance of the Proclamation of Emergency. This is an 

eventuality or situation which, I am sure none of us desires to bring about Therefore, bearing 

all these considerations in mind, and taking serious notice of these possibilities and dangers, I 

feel that article 280, moved as amendment 3028 of the List of Amendments, (which has been 

couched in rather unfortunate language) is to my mind fraught with grave consequences not 

merely to theliberties of the individual but also to the powers of the constituent units. I once 

again urge, in all humlity and with all the emphasis at my command, that thisHouse should 

deliberate very coolly upon this article and provide safeguards against the abuse of power by 

the executive which is very likely,-nay, I am certain will: result-from the operation of the 

article if it is passed as brought before the House today.  

Prof Shibban Lai Saksena: Sir, I beg to move:  

"That in amendment No. 3028 of the List of Amendments, in the proposed article 280 for the 

words 'the President may by order declare' the words 'The Parliament may by law provide' 

and for the words 'the order', occurring ,it the end, the words 'that law' be substituted."  

My amendment if accepted will read as follows  

"Where a Proclamation of Emergency is in operation. the Parliament may by law provide that 

the right to move any court for the enforcement of the rights conferred by Part III of this 

Constitution and all proceedings pending in any court for the enforcement of any right so 

conferred shall remain suspended for the period during which the proclamation is in operation 

or for such shorter period as may be specified in that law."  

I would have very much wished that this article was completely deleted. It is even more far-

reaching than the. preceding article to which I voiced my opposition. That article has not 

taken away the liberties guaranteed under article 13, but this is of much greater import. In fact 

it nullifies the subject's right of constitutional liberties, which have been provided in the 

Constituiton. I would Invite the attention of the House to article 25 which says  

"The right to move the Supreme Court by appropriate proceedings for the enforcement of the 

rights conferred by this Part is guaranteed."  

The Supreme Court can always be approached whenever any of these rights is infringed. The 

second clause is even more important. It says :  



"The Supreme Court shall have power to issue directions or orders in the nature of the writs 

of habeas corpus, mandamus, prohibition, quo warranto and certiorari whichever may be 

appropriate for the enforcement of any of the rights conferred by this Part."  

Clause (3) says  

"Parliament may by law empower any other court to exercise within the local limits of its 

jurisdiction all or any of the powers exercisable by the Supreme Court under clause (2) of this 

article."  

Clause (4) says  

"The rights guaranteed by this article shall not be suspended except as otherwise provided for 

by the Constitution."  

Here we are invading the powers of the Supreme Court in regard to the liberties of the 

subject, not only the liberties guaranteed under article 13 but all the rights plus the right of the 

subject to obtain a writ of habeas corpus. When I read this article I was transported back to 

the glorious revolution of 1942, when India waged her war of independence and we were 

thrown into dungeons on charges which were fantastic 'such as waging war against the King, 

etc. Even then the British  

Government did not suspend the power of the High Courts to issue writs of habeas corpus 

which is guaranteed by Section 491 of Criminal Procedure Code. I remember numerous 

detenus sent applications under the habeas corpus section and they had to go to a High Court 

and were heard there. But in this free India we. are providing for the suspension of this most 

fundamental article and section 491 of the Criminal Procedure Code will not have any effect 

if the article is adopted Supposing a war lasts for 'ten years; is nobody to have the right to 

approach the Supreme Court with an application for a writ of habeas corpus during that whole 

period ? This gives the bureaucracy the right to arrest any person without any cause 

whatsoever. One cannot even go to the Supreme Court for redress. I do not think that in any 

emergency this right of the Supreme Court to do justice should be taken away. After all, the 

Supreme Court which will be created under this Constitution will be presided over by a Chief 

Justice who will be nominated by the President on the advice of the executive and the other 

judges also will be eminent men appointed more or less in the same way. Cannot such 

gentlemen be trusted in an emergency ? I cannot conccive how we. can trust the executive 

which can ride rough--shod over the liberty of the citizens. I can understand the provision of 

safeguards for an emergency, but not the complete suppression of the liberty of the citizen. I 

do not know of any parallel for this anywhere in the constitutions of the world. I, therefore, 

suggest strongly that this article should be removed from the Constitution; but if that be not 

possible, I would suggest that my amendment which gives power to the Parliament to make 

any law which it considers necessary for an emergency may be accepted. The President may 

order the issue of a proclamation and the executive will be supported by Parliament. I do not 



see what harm is there in giving the Parliament the right to pass laws for emergencies. Why 

should the President alone have the power which in effect means power for the executive 

behind him'? The Parliament must have the right to say what sort of action should be, taken in 

an emergency. I do not think that this article is at all necessary. But if it is considered 

necessary, my amendment must be accepted and Parliament should be empowered to 

safeguard our freedom even in emergencies. Let, it not be said that we distrusted our 

sovereign Parliament and gave power to one single individual.My Friend Mr. Kamath quoted 

many articles to show how foolish it is to suspend the entire Chapter XIII. I am surprised to 

see that the Drafting Committee considered this necessary. There are some articles in this 

Chapter that have nothing to do with an emergency. Why should they be suspended ? If this 

article comes into operation, discrimination can also be practised. And that would go against 

the spirit of the Fundamental Rights we have conferred on the citizens, such as non-

discrimination between citizen and citizen, untouchability and other things. I do not think that 

this article has been drafted with proper care and with a proper understanding of the situation. 

I do not know what defence Dr. Ambedkar can have for this provision. In replying to my 

amendment in the previous article, he said that power had been given to all the States 

legislatures also to make laws in violation of article 13. That is something which can be 

understood. I wanted that Parliament should have this power and be said that the States also 

should have this power. But here the President only is given this power to issue orders and the 

question of States does not arise. I only want that Parliament by law should do this. Why do 

you want the President to be an autocrat ? If my simple amendment is not accepted and the 

fundamental rights of the people safeguarded, people will not have much respect for this 

Constituent Assembly; for the Constitution made by it, because this article cuts at the root of 

our freedom and should not be in the Constitution. It should at least be amended as I have  

suggested.  

Mr. President: Pandit Kunzru has given notice of an amendment to article 280.That is No. 211 

in the printed Supplementary List.  

Mr. Tajamul Hussain (Bihar: Muslim): What about my amendment, Sir?  

Mr. President: What is it?  

Mr. Tajamul Husain: It is for deletion.  

Mr. President: That is only negative. You can vote against the motion.  

Shri H. V. Kamath: Yesterday, Sir, a motion for the deletion of an article was allowed by you.  

Mr. President : Because it was moved by the Drafting Committee itself.  

Shri H. V. Kamath : I suppose the rules must be the same for all.  

Mr. President: The Drafting Committee has the right to ask for a deletion. In the case of 

Members, such a motion will not come in as an amendment.  

Do you wish to move your amendment, Dr. Kunzru ?  



Pandit Hirday Nath Kunzru: Yes, Sir. I move:  

"That in amendment No. 3028 of the List of Amendments, for the proposed article 280 the 

following be substituted :-  

'280. Suspension of the enforcement of certain fundamental rights during Emergencies. 

Where a Proclamation of Emergency is in operation, the President may, by order, declare that 

the right to move any court for the enforcement of any of the rights conferred by articles 13, 

14, 15, 16 and 24 of this Constitution and all proceedings pending in any court for the 

enforcement of any such rights shall remain suspended for the period during which the 

Proclamation is in operation-or for such period as may be specified in the order.'"  

The object of this amendment is a very simple one. The amendment that Dr. Ambedkar has 

moved covers all the fundamental rights. What I want is to limit the operation of article 280 to 

certain rights only. It is not necessary that, when a Proclamation of Emergency has been 

issued by the President, all the fundamental rights should be suspended. Take for instance, the 

right of a man, to whatever caste he belongs, to stay in a hotel or go to a restaurant ordraw 

water from a public well. Is this right too to be suspended while a Proclamation of Emergency 

is in force ? All that is desired is that, so far as the right to free speech or the right to form 

associations or the right to assemble peaceably are concerned, it should not be enforceable 

through the courts of the land while a Proclamation of Emergency is in force. I am not 

entirely of the same opinion as Dr. Ambedkar in this matter, I share the opinion of his critics; 

but I each* understand his desire that in times of serious trouble, the State should not be 

tampered by any formalities in the formidable task of restoring law and order. It is however 

not necessary for the purpose of quelling internal disturbance or meeting external aggression 

that we should deprive the people of all their fundamental rights. Ail that is necessary is that 

notwithstanding the rights conferred by this Constitution on the people, such of them is, if 

allowed to be exercised in an unrestricted manner, will create difficulties in the way of re-

establishing peace, may not be legally enforced. I think this limited purpose will be gained if 

the amendment that I have moved is accepted. It does not seem to me to be at an necessary or 

desirable that the scope of the article should be wider than this. However serious the situation 

may be, the State will be armed with ample powers to bring it fully under control if my 

amendment is accepted. The entire suspension of the fundamental rights is neither necessary 

in any case nor desirable. Indeed, it would be deplorable. I hope. therefore, that my 

amendment which gives the executive all the powers that it need possess in troubled times, 

will be acceptable to the House.  

Shri Nahabir Tyagi (United Provinces : General) : Sir, in view of the fact that the House has 

already passed article 279 as desired by the Drafting Committee, I think, the passing of 280 is 

rather too serious. The House has already PC.Emitted the future governments to override 



important fundamental rights in the case of an emergency. Now, to go further and to allow the 

State to go beyond the powers of the Supreme  

Court is, in my opinion, too much. I agree with my Friends, Mr. Shibban Lal and Mr. 

Kamath, in their protests against this power being given to the future governments. An 

emergency has to be declared when there is danger to the peace or tranquillity of the country 

or to the existence of the government. But let us also understand that a Government is always 

poised as against the people it governs. So, while giving a Constitution to our country, we 

must not lose sight of the fact that the rights and privileges of the people being poised against 

the authority of the State, it is for us to see that the stress is not lop-sided. While assigning 

political rights, we should strike a balance between the governed and the governors. No 

doubt, in a democratic State, the government is necessarily formed in accordance with the 

will of the people, but even then, once a State is organised, the role of the people becomes 

passive. It is the people who are acted upon by the State. Now, for instance take our own case. 

It is the Members of the Constituent Assembly today who compose the State. In fact, all the 

State authority of India is in the hands of the Constituent Assembly (Legislative). We are 

wielding power. On whom are we wielding it ? We are wielding it on the people whom we 

claim to represent. Have our electors any hand in the administration ? Have they any say ? 

No. Let us not be under the impression that we would last for ever. It is always the case that 

when one occupies an office of responsiblity, one thinks ,hat that office to be effective should 

be armed with more and more powers, because one is too self-confident and therefore one 

honestly feels that one will not misuse the powers given to one's office, but the one must not 

also forget that that office is not for the one to occupy for ever. Another may occupy it 

tomorrow and misuse the power. So, while giving more powers to the State, we as the 

representatives of the people and also as the judges of the rights of the people, must bear in 

mind the fact that the state might also change bands. And that the future governments might 

not be so considerate towards the rights of the people, and that they might also misuse these 

powers. The only guarantee that the people have against the high-handedness of their State is 

the Court. And so if in our enthusiasm we empower the State to go beyond the judiciary and 

override it, there will remain nothing but the law of the jungle. There will be nothing to 

control either the government or the people. Sir, my experience is only from India, while 

many of my honourable Friends, who have read books on foreign countries, and seen their 

politics too, have a different picture of democracy in their minds. I value their experience and 

knowledge, but to me it seems that their opinions are mostly borrowed. I would appeal to 

them to study the march of democracy in India Are they satisfied with the manner in which 

we are running our democracy ? Sir, my opinion is based on what I have seen with my own 

eyes. The present Government here and the governments in various provinces can claim to be 

known as the peoples' governments. Such people's governments are spread over the whole of 



India today; and also in such territories as used to be. Princes' States, the government is no 

doubt of the people but even then the fact remains that in practice the Government stands in 

opposition to its people. I do not think by votes a government becomes the people's 

government, and it may be right to prove by logic that since the people had voted for the 

government, the government shall have to be the people's government, and it may claim that 

the people themselves carry on the government. It is not so in fact. They had exercised their 

votes once. But as the election were over, they got out of politics, now they have no control. 

Till the next elections or till such time as they have another chance to exercise their choice, 

they must remain like sleeping partners of democracy. We have not got the right to recall the 

Government. People after once voting for the Government have  

no right of recall or to censure it unless there is a fresh election. So whatever rights we give to 

the State or the Government those rights are not necessarily to be used in the interest of the 

people. For the present type of democracy in India, people do not count at all. Their only 

privilege is that they have a free access to the Judiciary. People, who feel that their privileges 

or their rights, fundamental or otherwise are violated, can have resort to a court of law, and 

that is the only guarantee, that is the only safety under which the people may remain 

contented. If the people were to be told that the State is supreme in India, and that the 

Supreme Court is liable to be over-ridden, they will lose confidence of their security and 

existence. With an Independent judiciary, it is not only the people who draw a sense of 

security, against the tyranny of the State, but even an individual feels confident about himself, 

whenever his rights and privileges come in clash with the vagaries of society. If the society is 

hard on an individual, even that single individual must have the guarantee, must have the 

security to stand alone and to live alone. and he must have the guarantee that no wrong will 

come on him and that be will not be dealt with unfairly. That guarantee is there, only because 

he is confident the Court is Supreme. Even if the whole State pounces on him he has one 

guarantee, as a citizen of the land, to approach the Supreme Court for protection and relief. 

Therefore, Sir, I submit that this article will have an alarming reaction. It will shake an 

individual's faith that law will be justly exercised. It is through this faith that individuals cling 

to society. Devoid of this sense of security the society will diffuse and disperse like particles 

of sand. I submit, Sir, that the principle involved in the article under discussion is very 

pernicious. I for one cannot vote for it. Even if the whole House agrees to arm the 

Government with such powers even in the case of an emergency, I for one wish to bring it on 

record that I am opposed to this, now and ever. (Hear, hear). I think the rights of an individual 

to move the judiciary should not be taken away in any circumstances. And if we were to agree 

to the draft that has come before us then,-Sir, I do not know, my logic may be wrong, it is for 

the lawyers to say,-but I feel that no fundamental rights can remain protected and there would 

be no security of life or property or even of political rights and liberty. And having in view 



the poor training of political parties in their practise of democracy, I am inclined toprofess 

that we should not be surprised if individuals are ordered to be hanged for flimsy reasons of 

their not seeing eye to eye with the powers that be. All this will be done in the name of 

emergency. May be that Shri Alladi Krishnaswami Ayyar might find a way for the 

condemned to smuggle him into the court, but I do not see there shall remain a chance, 

because all fundamental rights or rights of habeas corpus shall stand suspended altogether. 

After seeing the people's government run for the past two years I am afraid it will take a long 

time, yet, for our representatives to know how to run the administration in the interest of the. 

people. It is, indeed, wrong to say that even our government, however popular it may be, is 

really the people's government. Neither people have a voice in it nor are we able to interpret 

their wishes into action. We were elected long ago to fight with the British, and now by 

indirect election we have come here; people have not given us their sanction to make a 

Constitution for them. It is the British who gave us that sanction, and with that borrowed 

sanction of the foreigners we are constituting for the people. And this Constitution is going to 

be inflicted on the people without their expressed consent or legal sanction. Therefore to 

legislate or to constitute in a manner whereby the people's rights are disregarded, will be 

rather unfair and bad in law and in constitution. I therefore submit, Sir, that the Drafting 

Committee  

might please review their opinions and see if they could still bring some change to the effect 

that the supremacy of the judiciary is not interfered within the manner in which it is proposed 

in this article. Sir, people's government will still take time to come and it is not by vote that 

we can make' the people's government really so. It is by our aptitude and method of 

administration and behaviour that the Government may become really people's government. It 

is not that the ministers belong to the people, but the government belongs to the people. It is 

the policy of the Government that should belong to the people, that that Government will be 

the people's government. I submit, Sir, the people have not yet received any power. And so 

long as the people are not rich enough in their rights to enforce their policies on the 

Government, the Government howsoever popular it be, can never be the people's government, 

And I am afraid if things go on at this pace, the tendency of the government, being towards 

arrogance, it will soon become tyrannous for people, and time would come when people will 

make their own government, because after all it is a democracy. People's voice cannot be 

subdued for long and people will exercise their free voice at last. But the day they choose to 

exercise their rights and act freely, they will at once have their own government and when. 

their own government comes and they begin to act there must crop up a party in opposition. 

But as I have seen we are not yet trained in democracy. Any opposition here even in this 

House is not seen, is not considered or treated with that much of generosity as in foreign 

countries opposite parties are treated. I submit that in India the generosity, the intellectual 



honesty and the strength of conviction has ,,still to come, and so long as we are not trained to 

treat our opponents with respect and honour and so long as party bitterness exists in the 

politics of the country, I am afraid many rich and precious lives, the lives of many a learned 

and the patriots will be in danger if this pernicious article is allowed to creep into this 

Constitution; because as soon as there is war, the parties in power will try to exterminate their 

opponents. We must also remember the present century is a century of emergencies; there will 

be emergency at home, and emergency abroad all over the world; and these emergencies will 

be intermittent; they may repeat themselves very often; the future governments of most of the 

countries are going to be governments ruling under the emergency declarations. If times are 

really so 'disturby', if times are so unstable, then our country will have emergency 

proclamations for most of the, time; with too much of power and with little fear of re-election, 

the government must tend to become tyrannous and beastly. The opposite party will have no 

safety. For God's sake, therefore, let not the individuals, let not your opponents be deprived of 

their basic right of approachingthe Supreme Court for the protection of their life, honour and 

liberty. I there, fore submit, Sir, that this article may not be accepted and the Drafting 

Committee might be pleased to reconsider, and in the interests of democracy, in the interests 

of our future freedom, they will please revise it and amend it in such a manner that the future 

Governments might not be able to misuse it in a manner. With these words, I oppose this 

article.  

Prof. K. T. Shah (Bihar: General): Mr. President, coming to this grand finale and the 

crowning glory of this chapter of reaction and retrogression, I fear one cannot but notice two 

distinct currents of thought underlying and influencing throughout the provisions of this 

chapter. On the one hand, there is a desire, it seems to me, to arm the executive, arm the 

Centre. arm the Government against the legislature against the units, and even against the 

people on the score of possible threat to internal peace, a possible danger of war or external 

aggression, or even any local disturbance. Looking at all the provisions of this Chapter 

particularly, and  

scrutinising the powers that have been given in almost every article, it seems to me, Sir, that 

the name only of Liberty or Democracy will remain under this Constitution. Every one of 

these articles,-and ultimately this particular article,-suspending even the fundamental rights 

and the right of approach to the Supreme Court for the enforcement of those rights, merely on 

the ground that there is an emergency declared by the Head of the State, is, to my mind, a 

denial of any right of freedom or civil liberty of any kind that has been conferred in a 

previous chapter.  

It seems to me, incidentally, that this article is inconsistent in spirit, if not in letter, with the 

articles previously passed, which require that while all other powers and functions may be 

arrogated to himself by the President, or may be, delegated to some other authority named by 



him, the powers and authority of the High Courts will not be 'interfered with. In this article, 

though directly the powers of the High Courts or of the Supreme Court or any court are not 

interfered with, inasmuch as the right of the individual to move the Supreme Court as 

guaranteed in article 25 will remain in suspension, if this article is accepted. it would follow 

that even the powers of the High Court, the Supreme Court or any court would be suspended. 

For. the courts cannot go to the individual aggrieved by such acts of the Executive, and say, 

"bring your troubles to us and we shall redress them". The Courts must wait till any individual 

aggrieved comes to them, or raises the question of the Fundamental Rights under this 

Constitution. If that is not permitted, as this article seeks to do, then, I am afraid, the right of 

position of the court itself is put under suspension.  

That, surely, should not have been the intention, and that should not be the purpose of a 

provision like this in the Constitution. The moment you introduce a provision like this in our 

Constitution, the moment you provide that the right to move the Supreme Court which has 

been guaranteed by a previous article shall be suspended by an order of the President, by an 

order of the Executive; that moment you declare that your entire Constitution is of no effect.  

Dr. Ambedkar takes credit, and I think he is fully entitled to it, that he ha changed six into 

half a dozen; that is to say, instead of saying that the suspension shall remain operative during 

the period of the Proclamation 'And some time after, he now provides that the suspension 

shall remain in operation during, the period of Proclamation, or for a shorter period. To that 

extent, I repeat his amendment deserves congratulation. But the essence remains; that is to 

say, the suspension of the right to move the Courts of justice for an aggrieved citizen the 

only-,right guaranteed by the Constitution, who is denied his FundamentalRights as conferred 

by the Constitution itself, remains untouched, even if the period of its duration may be 

shortened in the manner that Dr. Am has done.  

So long, therefore, as this provision remains in the manner in which it has now been put 

forward, so long as it is the power of the Executive only to make such an order, and suspend 

the fundamental rights in effect, so long, I think, this provision would be and must be 

objectionable.  

As an amendment here has suggested, if you really feel that some extraordinary measures are 

necessary, when an emergency is so grave that you cannot wait for the ordinary individual's 

rights to be enforceable, and the legal technicality of procedure to take effect, by all means 

act; but in such acting take the Legislature into your confidence, and make the Legislature 

enact the necessary law. Why should you assume that the Legislature should be so 

unresponsive, so callous, so indifferent and unaware of the real situation of the country, that it 

will not agree to such legislation as may be necessary for preserving peace and tranquillity 

inside the country, and guarding the country against any danger of external aggression ? After 

all, you have the example of Britain during the, last two World wars  



that she has fought in this century. Then under the socalled Reference of the Realm Acts, 

again and again, certain rights what we call Fundamental Rights had to be suspended or 

denied; and nobody protested against any such legislation being passed. Why do you assume 

that the Parliament will be so unaware of the situation, or unwilling to pass the necessary 

legislation, that you must arm the Executive, the President on his own authority so to say, to 

pass such an Act by Executive Order, and go to the extent of stopping or suspending even the 

one guaranteed Fundamental Rightofjustice in the courts of law ?  

I think this is an excess of power being given to the President, I think it is an excess, shall I 

say, of reaction against which the Draftsmen cannot be warned too strongly, cannot be 

warned too often. I would, therefore, suggest that if at all such a clause is necessary-for my 

part, I do not think it is necessary-it should be included as part of the powers of the 

Legislature. If at all you think that it is not possible to rely upon Parliament or upon the 

people's good sense, let the Executive take action face the consequences without an express 

provision in the Constitution to that effect. But it would be better if you make at least the 

legislature to pass a law giving these powers by a special provision in such an Act.  

The difference between an executive order of the kind contemplated in this amendment and 

an Act of Parliament is quite obvious. Whereas in an executive order the President alone will 

act, or perhaps one or two of his Ministers will advise him and he will act on that advice 

without any further discussion, in an Act of Parliament, it would be unavoidable that the 

fullest searchlight will be thrown upon every provision and every word of the provisions. Not 

only the necessity for such special provisions would be laid bare, but also the limitations and 

restrictions that may be deemed necessary by Parliament to impose, before executive action 

of this kind can be allowed to take effect, and the conditions under which it takes effect. I, 

therefore suggest that instead of concentrating all effective power and authority and influence 

in the hands of the Executive, It would be better if at least the Central Parliament-I am not 

suggesting the local Legislature-of the country as a whole should have the right to discuss 

these matters, and pass the necessary legislation. If you have confidence if you really believe 

if,' the collective wisdom of the representatives of the people greater than your own wisdom 

as the Executive, then, I think there is no alternative but to accept the amendment which 

suggests that this power should be given by an Act of Parliament and not by Executive Order 

the President.The Honourable Dr. B. R. Ambedkar : May I say a word? In view of the point 

that has been made as to whether the suspension of the proceedings should take place by the 

order of the President which of course means on the advice of the Executive, which of course 

also means that the Executive has the confidence of the Legislature, there is no doubt a 

difference of opinion as to whether suspension should take place by an act of the Executive or 

by law made by Parliament. I should like therefore that this article may be held over to 



provide the Drafting Committee opportunity to consider the matter. We might take up the, 

other articles.  

Mr. President: This article may be held over.  

Then we shall go to article 247.  

Article 247  

The Honourable Dr. B. R. Ambedkar : Sir, I move that-  

"That for the heading to the articles commencing with article 247, the following heading be 

substituted  

'General'  

Mr. President: I do not suppose any discussion of that is required,  

The question is  

"That for the heading to the articles commencing with article 247, the following heading be 

substituted :--  

'General'  

The motion was adopted.  

Mr. President: Amendment No. 2832.  

Mr. Naziruddin. Ahmaad: Sir, I beg to move:  

"That in article 247, the words 'unless the context otherwise requires.' be deleted."  

I  

submit that these words are not only unnecessary but somewhat misleading. In article 247 

there are certain important clauses. Clause (a) defines "Finance Commission." I submit that 

Finance Commission is a precise expression. It ha.-. only one meaning and it has been used 

throughout the Constitution in that specific clear meaning. In clause (b) 'State' has been 

clearly defined that it does not include a State for the time being specified in Part II of the 

First Schedule. 'State' has been clearly defined in the appropriate places and a State as 

specified in Part (I has also been specifically defined without the possibility of any 

misunderstanding. So State here is clearly understood. In clause (c) it is said that "references 

to States for the time being specified in Part II of the First Schedule shall include references to 

any territory specified in Part IV of the First Schedule and any other territory comprised 

within the territory of India but not specified in that Schedule." I submit part II of the First 

Schedule and Part IV are clear and therefore these explanations in clauses (a), (b) and (c) are 

absolutely precise and incapable of being misunderstood even with reference to any context. 

Therefore the words unless the context otherwise requires' are absolutely unnecessary. I shall 

ask the honourable Member to point out any place where the context can possibly 'otherwise 

require'. In the Penal Code the definitions are very precise and therefore the misleading 

condition 'unless the context otherwise requires' is entirely absurd. The addition of these 

words will make the reader or Constitutionalist thinkseveral times before giving these words 



the meaning which is here definitely given. Therefore in order to remove any uncertainty or 

doubt in the minds of a reader, these words should be omitted. That is the purpose of my 

amendment.  

(Amendments Nos. 2833 to 2836 were not moved..)  

Mr. President: Does anyone wish to speak ?  

The honourable Dr. B. R. Ambedkar: All that I need say is that those words are included by 

way of abundant caution'. It may be they may be unnecessary, but it may be they may be 

found necessary. We want to retain those words.  

Mr. President: The question is  

"That in article 247, the words 'unless the context otherwise requires,' be deleted."  

The amendment was negatived.  

Mr. President: The question is:  

"That article 247 stand part of the Constitution."  

The motion was adopted. Article 247 was added to the, Constitution.  

Article 248  

Mr. President: 'Then we take up article 248,  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That for article 248, the following articles be substituted 248. Taxes not to be imposed save 

by authority of Law. No tax shall be levied or collected except by authorityof law.  

'248A. Consolidated Fund (1)Subject to the provisions of this Chapter with respect to the 

assignment of the whole or part of the net proceeds of certain taxes and dud" to States, all 

revenues or public moneys raised or received by the Government of India shall form one 

Consolidated Fund to be entitled "the Consolidated Fund of India", and all revenues or public 

moneys raised or received by the Government of a State shall form one Consolidated Fund to 

be entitled "the Consolidated Fund of the State"'.  

(2)No moneys out of the Consolidated Fund of India or of a State shall be appropriated except 

in accordance with, law and for the purposes and in the manner provided In this 

Constitution."  

These amendments are only consequential to what we have already accepted previously.  

Mr. President: Amendment No. 196?  

Shri T. T. Krishnamachari (Madras: General): Pandit Kunzru who gave notice of amendment 

No. 196 is not in the Chamber at present. There is another amendment, No. 198, which the 

Drafting Committee feel may be accepted and in order that it may be accepted, this 

amendment No. 196 has to be moved and accepted. If I am permitted to move it. I will do so.  

Mr.President : Yes,  

Shri T. T. Krishnamachari : Mr. President, Sir, I move amendment No. 196 in the printed  



Supplementary List, standing in the name of Pandit Hirday Nath Kunzru :"That in amendment 

No. 195 above, in clause (1) of the proposed new article 248-A alter the words 'Subject to the 

provisions of' the words, figures and letter 'article 248-B of this Constitution and to the 

provisions of' be inserted."  

I have already explained, Sir, that there is another amendment standing in the name of Pandit 

Kunzru which the Drafting Committee felt it would be wise to accept, and that is also a matter 

about which I will explain subsequently. And therefore in order to enable that amendment to 

be accepted, this amendment is necessary.  

Mr. President: Amendment No. 197 standing in the name of Prof. Saksena.  

Prof. Shibban Lal Saksena: Mr. President, Sir, I beg to move:  

"That in amendment No. 195 above, in clause (1) of the proposed new article 248-A the 

words 'Subject to the provisions of this Chapter with respect to the assignment of whole or 

part of the net proceeds of certain taxes and duties to States.' be deleted."  

Sir, at an early stage I gave my wholehearted approval to the new scheme of financial 

provisions, where Consolidated Funds and other such things have been introduced. But in this 

amendment of mine, I have only suggested that in the article 248-A as proposed by Dr. 

Ambedkar, the words, "subject to the provisions of this Chapter with respect to the 

assignment of the whole or part of the net proceeds of certain taxes and duties to States" may 

be removed. What will be the effect ? At present, what is contemplated is that several taxes 

should be allotted directly to the States, even though they may be collected under the laws 

framed by the Government of India. But what I want is that every tax or duty or whatever 

money is realised from the people of the country under laws framed by the Government of 

India they should first come to the treasury of the Government of India and thereafter any 

assignment should be made and money transferred. It should not be lawful for any State to 

appropriate to itself any revenue collected on the authority of the laws passed by the 

Government of India. Money should not go to the States treasury without first coming to the 

Central Government. I want that all the money should be pooled together and then from there 

it should be distributed. That gives the Centre some idea of the total collection, and also ,bow 

it has been distributed. Otherwise they will probably not know how much money has come 

under a particular tax. My amendment is a simple one, though it involves a change in 

procedure. But I think all will agree that all finance should first come to the Central pool and 

then get distributed. I hope this simple amendment will be accepted by the House.  

Mr. President: Does any one wish to say anything about the amendments or the original 

article moved by Dr. Ambedkar ?  

(No Member rose.)  

Then I will put the amendment first to vote. The first amendment is the one standing in the 

name of Pandit Kunzru.  



The question is :  

That in amendment No. 195 above, in clause (1) of the proposed new article 248-A, alter the 

words 'Subject to the provisions of' the words figures and letter 'article 248-B of this 

Constitution and to the provisions of be inserted."  

The amendment was adopted.  

Mr. President : The question is :  

"That in amendment No. 195 above, in clause (1) of the proposed new article 248-A, the 

words Subject to the provisions of this Chapter with respect to the assignment of the whole or 

part of the net proceeds of certain taxes and duties to States,' be deleted."  

The amendment was negatived. Mr. President: Then I put the amendment moved by Dr. 

Ambedkar.The question is :"That for article 248. the following articles be substituted:- "248. 

Taxes not to be imposed save by authority of law. No tax shall be levied or collected except 

by authority of law.  

248-A. Fund. (1) Subject to the provisions of article 248-B of this Constitution and to the 

provisions of this Chapter with respect to the assignment of the whole or part of the net 

proceeds of certain taxes and  

duties to States, all revenues or public moneys raised or received by the Government of India 

shall form one consolidated Fund to be entitled "the Consolidated Fund of India," and all 

revenues or public moneys raised or received by the Government of a State shall form one 

Consolidated Fund to be entitled "the Consolidated Fund of the State."  

(2) No moneys out of the Consolidated Fund of Indin or of a State shall be appropriated 

except in accordance with law and for the purposes and in the manner provided in this 

Constitution."  

I put this article, as amended by amendment No. 196, to vote. The motion was adopted. 

Articles 248 and 248-A, as amended, were added to the Constitution.  

Article 248-B  

Mr. President: Then we come to article 248-B, amendment No. 198, in the name of Pandit 

Kunzru  

.Pandit Hirday Nath Kunzru: Sir, I move:  

"That after the proposed new article 248-A the following new article 248-B be added  

'248-B. Contingency Fund. (1) Parliament may by law establish a Contingency Fund in the 

nature of an imprest to be entitled "The Contingency Fund of India" into which shall be paid 

from time to time such sums as may be determined by such law, and the said Fund shall be 

placed at the disposal of the President to be advanced by him for the purpose of meeting 

unforeseen expenditure which has not been authorised by Parliament pending authorisation -

of such expenditure by Parliament by law under article 95 or article 96 of the Constitution.  



(2) The legislature of a State may by law establish a Contingency Fund in the nature of an 

imprest to be entitled the Contingency Fund of the State into which shall be paid from time to 

time such sums as may be determined by such law and the said Fund shall be placed at the 

disposal of the Governor to be advanced by him for the purpose of meeting unforeseen 

expenditure which has not been authorised by the legislature of the State pending 

authorisation of such expenditure by the legislature of a State under article 180 or article 181 

of this Constitution."  

Article 248-A requires that all moneys received for the Government of India shall be paid into 

a fund called the Consolidated Fund of India, and that no amount shall be taken out of this 

Consolidated Fund without express parliamentary authority. Now it has been found from time 

to time that the expenditure voted by Parliament for a department is not enough; it has to be 

exceeded for some reason or other. If the expenditure is incurred without parliamentary 

authorisation it will be illegal, But if the executive awaits the sanction of the legislature 

before incurring the expenditure the department concerned may be put to great inconvenience. 

Besides, the expenditure may be urgently required and the inability of Government to make 

provision for it may be detrimental to the public interest. It is therefore necessary that some 

means should be found of enabling Government to meet unforeseen expenditure not 

authorised by Parliament. I have proposed that for this purpose a Contingency Fund to be 

called the "Contingency Fund of India" should be established. Parliament may fix the size of 

the Contingency Fund, but when money has beenput into this Fund, the executive can legally 

draw upon it to meet such expenditure is has not been authorised by Parliament but is 

necessary. Of course this Contingency Fund will not absolve the executive of the duty of 

bringing all excess expenditure to the notice of the House for its sanction. But in any case it 

will be A limited fund and if it is exhausted the executive will have to come to the legislature 

for sanction to replenish it, In either case, therefore, there will be full parliamentary control 

over expenditure, a control that does not exist at the present time. We know that in the year 

1948-49 expenditure amounting to several crores was incurred without any authority from the 

legislature. We came to know of the large amount that had been spent in addition to that voted 

by the legislature long after die expenditure had been incurred. The expenditure was of such a 

magnitude as to  

attract the attention of the House and compel some members to draw the pointed attention of 

the executive and the legislature to this matter. In order that such irregularities may not occur 

in future, it is necessary to establish a fund of the kind that I have proposed. Such a fund 

exists in Great Britain and we shall be wise in following that example in order to provide for 

unforeseen expenditure. The object of article 248-A and 248-B taken together is that not a pie 

should be spent without the sanction of Parliament. I hope my proposal will be acceptable to 

the House.  



Prof. Shibban Lal Saksena : Sir, I move  

"That in the proposed new article 248-B for the words 'such law' and the words advancedby 

him' wherever they occur, the word law and the words 'used by him for advancing money' be 

substituted respectively."  

The words 'such sums as may be determined by such law' do not make any meaning and we 

should say 'by law. I further suggest that for the words to be advanced by him' it is better to 

say 'to be used by him for advancing money'.  

Then Sir, in clause (2) it is said:  

"The Legislature of a State may by law establish a Contingency Fund in the nature an imprest 

to be entitled 'the Contingency Fund of the State' into which shall be paid from time to time 

such sums as may be determined by such law (it should be 'law' and not 'such law) and the 

said Fund shall be placed at the disposal of the Governor to be advanced by him (I say, these 

words are not generally used in Constitutions. I would suggest 'by the Governor, to be used by 

him for advancing money') for the purposes of meeting unforeseen expenditure which has not 

been authorised by the Legislature of the State pending authorisation of such expenditure by 

the Legislature of a State under article 180 or article 181 of Constitution." The amendments 

though verbal are, I think, important in a clause dealing with the finances of the country. So 

far as the, points made by the amendment are concerned, I agree with them. I think a 

Contingency Fund is necessary and without it our provisions in regard to finances of the 

country will not be complete. Therefore, this article should be passed and amended by my 

amendment. I hope the Drafting Committee will look into it and try to see that it is corrected.  

Shri T. T. Krishnamachari: The Drafting Committee is accepting it.  

Mr. President: There is an amendment by Prof. Saksena.Shri T. T. Krishnamachari : We are 

accepting the clause as put forward by Pandit Kunzru.  

Mr. President: I shall then put Prof. Saksena's amendment first.  

Mr. President : The question is :  

"That in amendment No. 198 above, in the proposed new article 248-B, for the words such 

law' and the words advanced by him'. wherever they occur, the word 'law' and the words 'used 

by him for advancing money' be substituted respectively."  

The amendment was negatived.  

Mr. president: The question is:  

"That proposed article 248-B stand part of the Constitution." The motion was adopted. New 

article 248-B was added to the Constitution.  

Article 249  

Mr. President: We now come to article 249.  

But before that, there is an amendment No. 200-regarding the heading, by Dr. Ambedkar.  

The Honourable Dr. B. R. Ambedkar: Sit, I move:  



"That above article 249, the following sub-heading be inserted :-  

'Distribution of Revenues between the Union and the States'."  

Mr. President : Does any one wish to say anything about it ?  

Shri Brajeshwar Prasad : About what ?  

Mr. President: About amendment No. 200 viz.,  

"That the above article 249, the following sub-heading be inserted:-  

'Distribution of Revenues between the Union and the States."  

Shri Brajeshwar Prasad: I would like to speak on article 249.  

Mr. President: We are not taking up the article-only the heading. I take it that it is accepted. 

The question is :  

"That above article 249, the following sub-heading be inserted :-  

"Distribution of Revenues between the Union and the States'."  

The motion was adopted.  

Mr. President: Now we take up article 249. There are some  

amendments of which notice has been given. They may be found at page 296 of the second 

volume of amendments.  

(Amendments Nos. 2837 to 2840 were not moved.)  

The Honourable Dr. B. R. Ambedkar : Sir, I move :  

"That in clause (2) of article 249, the words 'in that year' be deleted."  

May I also move Nos. 69 and 70?  

Mr. President : Yes.  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That in clause (1) of article 249, after the words 'such stamp duties' the words 'as are 

imposed under any law made by Parliament' be inserted."'  

Sir, I also move :  

That in clause (2) of article 249, for the words 'Revenues of India' the words 'Consoli dated 

Fund of India' be substituted." (Amendment No. 68 was not moved.)  

Mr. President: The article and amendments are now open to discussion.Pandit Hirday Nath 

Kunzru: Is the discussion on this article to proceed now ?  

Mr. President : Yes, in five Minutes more we shall have at least one speech today.  

Shri Brajeshwar Prasad: Sir, I am opposed to the general principles of article 249. I am not in 

favour of the existing or the proposed system of distribution of revenues between the Union 

and the States. I am in favour of two propositions, which I want to lay down before the 

House. The first proposition is, that all duties and taxes should be levied, collected and 

appropriated by the Government of India. The provinces should have no power of levying 

taxes, or collecting it, or of appropriating it. There should be no financial autonomy in this 

sphere because of a very valid political reason, which I shall mention afterwards.  



The second principle which I want to lay down is that there should be an independent 

authority at the Centre to allocate funds between the different units in accordance with the 

needs of each province. That independent authority, Sir, may either be the President or the 

Parliament or a Finance Commission. I am not in favour of the existing system because, Sir, it 

is opposed to the basic concept of nationalism. The meaning of nationalism, Sir, is that every 

inch of the territory is as much mine as it is yours.  

The second meaning of nationalism is that the total wealth of the country belongs to each and 

every citizen in an equal measure. The present system of distribution of revenue leads to 

inequality between man and man, between one province and another. Therefore, I am 

opposed to the present system of distribution of revenue. I am in favour of scrapping the 

whole thing.  

Having due regard to the facts of our political life, I would suggest that the President should 

allocate funds. I want to see that day when the question of allocation of funds would not arise 

as there would be no Provinces left. Financial autonomy is dangerous, because it will pave the 

way for the establishment of independent States. This is the last straw on the camel's back. 

Already ample, powers have. been vested in the provinces and this is the only method by 

which we can keep the provinces under the subordination, direction and control of the 

Government of India. If a big province like Bombay or Madras (I am sorry to say this) is 

vested with financial autonomy, what will be the result ? Tomorrow under the stress of some 

political movement these two provinces might declare their independence. Therefore I want 

that provincial ministers should come over here before the Government of India and place 

their case for allocation of funds, so that they may remain under the control of the 

Government of India.  

Mr. President: A suggestion has been made that we might not sit on Monday next on account 

of Sarvan Purnima. We cannot afford to lose one day. I therefore suggest that we sit on that 

day from 3 P.m. to 7 P.m. that afternoon.  

The Assembly then adjourned till Nine of the Clock on Friday the 5th August 1949.  



CONSTITUENT ASSEMBLY OF INDIA - VOLUME IX 

 

Saturday, the 20th August 1949  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Nine of the 

Clock, Mr. Vice-President (Shri V. T. Krishnamachari) in the Chair. .  

Shri Biswanath Das (Orissa: General): Mr. Vice-President, Sir, I stand to oppose article 277 

as unnecessary in this Constitution. Sir, the emergency powers incorporated in this 

Constitution are more or less adapted on the lines of Section 93 of the Government of India 

Act, 1935, with certain modifications necessary from their point of view for the purpose. An 

analysis of the clauses reveals that it is classified under three heads, firstly, provisions relating 

to war emergencies, secondly, provisions relating to domestic violence and thirdly, provisions 

relating to any such violence and acts of violence which the President considers imminent and 

dangerous. A Government functioning under any constitution has always the right to take all 

necessary powers to deal with the situation has always the right to take all necessary powers 

to deal with the situation in cases of external aggression or war emergencies. To that extent, 

any restriction of the powers and privileges of the ordinary citizens may be allowed under the 

Constitution. I do not believe that any honourable Member of this House seriously object to 

that aspect of the question. It would be ridiculous to call it democracy if a party or a 

provincial Government goes on in its own way to take a cow action which is contradictory 

and conflicting with the best interests of the Union or its safety. Under these circumstances, 

any power reserved for the Centre in war time and war emergencies Is welcome.  

Sir, we come to the question of domestic violence and any acts of violence which according 

to the- President are considered imminent and dangerous. These are different questions and 

have to be considered from a different point of view. As I have stated on many occasions, I 

repeat that we are contemplating party Government in a system of democracy. Party 

Government necessarily means different parties. In a federation with a Centre and Units' there 

is no denying the fact that different political parties may be in charge, of the administration 'in 

the different units or even in the Centre. Under these circumstances, there is a possibility of 

misuse of these powers. Speaking personally. I have experience of this misuse. Recollecting-

my past experience-of Madras and the Justice Party, I have seen how the District Boards and 

Municipalities were mercilessly superseded without rhyme or reason because the Government 

had the power kept to itself to supersede these municipalities. What- has been done in Madras 

by a certain party with regard to district boards and municipalities may be repeated by the- 

Centre. Therefore, I plead with the Honourable Members of this House that no more power 



need be left with the Centre or with the Governors who are practically the agents of the 

Centre to deal with any ad situation  

Any power that you reserve to yourself for war emergency is quite welcome. We do not 

oppose it. I concede the fact that the provisions contained in articles 275 to 277 and the rest 

are not as drastic as they are in the small Section 93 of the Government of India- Act. I do 

realise that the framers of the Constitution (513)have not arrogated to the Governor all the 

executive and legislative powers that ),on have under Section 93. 1 also further concede the 

fact that you do not wipe off the High Court if and when it suits you. All that is conceded. 

Why should you have article as 277 which is not even contemplated under Section 93 ? 

Section 93 does not suspend the allocation of grants from the Centre. Speaking from past 

experience, let me state that even in the war years (during the second world war), the 

provinces were getting their financial allocation from the Centre, even in the provinces where 

we had government under Section 93. I also feel that a responsible Government functioning at 

the Centre cannot afford to suspend the grants that  

are given to the provinces to be utilised for nation building activities unless it wants to bury 

itself. There is also the possibility of a totalitarian party coming into power at the Centre. 

Under these circumstances, I do not see any reason why more powers should be reserved in 

the Centre under the Constitution for taking necessary action in such cases. Sir, this is giving 

autonomy with vengeance to the provinces. Therefore, I plead with the honourable Members 

of this House as also with the Drafting Committee that a reconsideration of this article is 

called for.  

Again, I have to state that the reports, both of the Central Committee and the Provincial 

Committee, have not recommended such powers as are proposed to be given to the provinces 

under article 277. 1 do,not see any reason why the Drafting Committee should have taken this 

course without any authority from this House or anything of the like contained or 

contemplated in the reports of the Provincial or Central Constitution Committees. With the 

proclamation of emergency under article 275, autonomy in the provinces is being suppressed 

and the powers practically vested in the provincial executive lapses more or less: into the 

Centre in the sense that the province has to be governed under the directions of the President. 

That being the position, why should you take a further step in refusing even the grants, 

suspending or reducing the grants which are allocated to the provinces not by the President, 

nor by the legislature, but by a non-political body that you yourself have constituted ?  

Assuming for a minute that the grants are suspended, activities, connected with it for nation-

building or administrative activities are suspended to that extent. What do you do with the 

money? Allocations have been made on a regular defined basis; each province gets its share 

while this money lies idle with-. out being used for its legitimate purpose. Why should you 

create this discrimination among the provinces ? If power is taken under sub-clauses (b) and 



(c) as I have already stated for domestic violence or such acts of violence as the President 

considers imminent and dangerous in the province or provinces, why should you punish the 

people of the province as different from the Government which may be responsible for 

mishandling or for encouraging these unlawful and violent activities ? It may be enough if the 

provincial executive is suspended; it may be enough if the provincial legislature is also 

suspended. But, why should the people be punished for an act for which they are not in the 

least responsible Under these circumstances, I find neither mason nor justice in the article has 

been placed before the House for approval. I have no option but to oppose it.  

Shri Brajeshwar Prasad (Bihar: General): Mr. Vice-President, Sir, I rise to support this article 

with all the emphasis that I command. My Friend Mr. Bishwnath Das raised the question of 

democracy. He is shedding tears at the prospect of democracy being liquidated when there is 

a great emergency in this country. I am definitely of opinion that the issue involved is not 

democracy but the security of the country and I feel that this article is a necessary corollary of 

article 275. 'There must be a political reservoir of power somewhere at the Centre to deal and 

to meet with a situation that may arise in the country when there is a grave emergency in this 

country. The whole idea is unsupportable that any Government at the Centre will starve the 

provinces and medical facilities, Educational facilities or other nation-building departments 

will-come to an end. Mr. Biswanath Das is under the impression that provincial autonomy or 

democracy will survive in this country if there is a totalitarian party at the Centre. If a 

totalitarian Government at the Centre emerges, there will be no provincial autonomy left. I am 

of opinion that we half 'already given too much powers to the provinces and at a time when 

there is an emergency the whole Constitution must be changed. into a unitary constitution. It 

is only when there is a unitary  

State in this country that there can be progress. The main issue is not democracy but security 

of the country and the economic well-being of the people of India. We want progress of the 

country. Therefore, I support this article.  

Shri Kuladhar Chaliha (Assam: General): Sir, I consider this a very drastic provision. It will 

have the effect of completely dislocating a province. In fact I think Assam will be the first 

casualty. If you have the power to suspend the Constitution, then how will the provinces 

function ? Under the pretext of this provision probably you will take all the finances to the 

Centre and we will have nothing left to the provinces. What will happen under this provision 

? On a certain date the Communists of Burma right come into the Eastern frontier. Then under 

that pretext an emergency will be declared and you will take all the powers. If the entire State 

is on revolt against the Centre, then of course this emergency may be declared; but unless 

there is definition of what is 'an emergency and under what circumstances these provisions 

could be applied, it will be causing something which is not expected. I submit that this 

provision is put in a manner which does not show, all the consequences; if this is applied, it 



will lead to the greatest hardship, Mr. Brajeshwar Prasad is of course a very straight and 

balanced man and always thinks of the stability of the country and thinks that the Constitution 

may be jeopardised if powers are left to provinces, and he further thinks alI the good qualities 

are in the Centre and they are all devoid of good-the qualities in the provinces. He is anxious 

to concentrate all power in the President. If we go on like this the provinces will be left with 

nothing. You are only introducing dyarchy like the old dyarchy and everything will be in the 

Centre and provinces will be mere nonentities: If you want to have this provision, then you 

have to define what is an emergency and under what circumstances they can be applied; 

otherwise this word 'emergency' is so vague that even if a small Nag tribe attacks Assam you 

will declare emergency, or if there is Communist disturbance at Dibrugarh you may declare 

an emergency. I therefore request Dr Ambedkar to define the word 'emergency' and under 

what circumstance this ,suspension or taking the taxes can be taken by the Centre. Provinces 

are o course going to be mere puppets in the hands of the Centre and I trust the gentle. men in 

charge of the drafting of the Constitution will think over the matter and try to define what an 

emergency is and under what circumstances this can be applied.  

Mr. Vice-President (Shri V.. T. Krishnamachari): I think Shrimati Durga Bai has moved for 

closure. I am sure the House will agree to that.  

Honourable Members: No. No.  

Shrimati G. Durgabai (Madras: General): Mr. Vice-President, Article 277 empowers the 

President to effect alterations which are necessary in the existing arrangements with regard to 

the distribution of revenues between the units and the Centre. This power is conceded to the 

President only for the period of emergency and in my opinion this is a necessary, sequel to 

article 275 which has already been agreed to by this House. This Ho-use has already agreed 

that (]urine a period of emergency the President ought to be clothed with overriding ' powers 

to safeguard 'the interest and peace of the country. What are those special powers worth, may 

I ask, if the President is denied the authority of pleading with the units to readjust the 

allocation of finances between the unit and the Centre? A grave emergency arises when there 

is a war or a threat even to the Constitution of this country and no sacrifice is too great to 

successfully overcome this period of emergency. An honourable Member vehemently 

opposed this article 177. She has conceded that the President could ask the units to stop 

expenditure on development schemes of the units, but in the same breath she said that the 

Centre should not have power to readjust the allocation of finances or make the necessary 

adjustments with regard to  

existing finances between the units and he Centre. It should not be forgotten that first of all 

the President means the President acting on the advice of his Cabinet; secondly we have given 

this power to President only for the period of emergency. This power will not exceed in any 



case the financial year and lastly, it is subject again to the intervention of the Parliament at 

any stage even during this period if anything went wrong.  

So I do not understand why some of the honourable Members should take objection to the 

giving of these powers, under the circumstances that have already been explained by. Dr. 

Ambedkar, and also by other Members who have supported this article. Under these 

circumstances, it is extraordinarily unjust to suppose that this article provides for financial 

autocracy of the Centre. Certainly it should not be considered so because we have given these 

powers for a period which we call an emergency period, and also we have limited its period 

only to the financial year in any case, and also we have given the power to Parliament to 

intervene at any time if anything went wrong. Therefore, Sir, I support the article 277 as 

amended by Dr. Ambedkar.  

Shri S. V. Krishnamoorthy Rao (Mysore State): Mr. Vice-President, Sir, I also rise to support 

article 277 as it is framed and amended by Dr. Ambedkar's amendment. With all respect to 

Pandit Kunzru, I oppose his amendment. In fact, I think Mr. Chaliha has not read article 275. 

An emergency comes into operation only in case of war, or internal disorder or external 

aggression. In such circumstances, extraordinary powers have to be given to the Centre. The 

suspicion, I believe, is born out of the feeling that the Centre is something different from the 

Provinces. In fact, the period of emergency lasts only for two months, and it continues only if 

Parliament approves of the emergency powers within one month of the date of the meeting of 

Parliament; if it is not approved, then the state of emergency lapses. And also, the period for 

which the financial powers are given tinder Section 277 cannot be longer than one year 

because the budget is framed from year to year. During the period of emergency, the security 

and safety of the entire country must be the sole responsibility of the Centre and extraordinary 

powers have to be given to the Centre. Otherwise, during the period of grave emergency, if 

Quarrels for adjustment of financial contributions are allowed to be going on between the 

Provinces and the Centre, the safety of India will be jeopardised; and if India survives every 

province survives and every citizen survives,-not otherwise. The safety of the country must be 

the predominant factor and these powers as are given under article 277 are absolutely 

essential, and therefore, I support this article.  

The Honourable Shri Satyanarayan Sinha (Bihar: General): The question may now be put.  

Mr. Vice-President: I have promised Mr. Sarwate that I would allow him to speak. I will put 

the question later.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): There are also several other speakers; you 

may give them a little time each, say two minutes at least.  

Shri V. S. Sarwate (Madhya Bharat): Mr. Vice-President, I thank you for giving me this 

opportunity to express my feelings. However, I shall not be long. I think that Sections 276, 

277 and 227 are to be read together. When an emergency arises, the Government at the Centre 



would have to function in two departments, the Executive and the Legislative. By article 227, 

powers have been given to the Centre to legislate on matters which come within the purview 

of the State legislature. By article 276 (b) power has been given to the Central Government to 

take upon itself executive functions in respect of such matters. Now, when the Central 

Government takes upon itself central duties which otherwise would have been done or 

executed by the Provinces or States, then it is but natural and necessary that it should be 

provided with the necessary funds. Therefore, it follows that article 277 is a repercussion in 

the financial sphere, of the powers which have been given by articles 227 and 276 to which 

the House has already agreed. For instance,-if the Centre takes over to itself the functions of 

the police, in case of emergency in a State, it will require certain more financial expenditure. 

That has been provided by article 277. If this provision is not made, then it would be 

something like providing a car and not providing the petrol for running the car. Therefore, I 

say that these three articles are closely knit together and you away the financial provisions 

from the rest. With these remarks I support this proposition.  

The Honourable Shri Satyanarayan Sinha: Sir, the question may be put now.  

Shri H. V. Kamath (C. P. & Berar: General): Sir, Mr. B. Das has been trying to catch your 

dye since yesterday.  

Mr. Naziruddin Ahmad: Sir, the request to put the question is very premature,  

Mr. Vice-President: I do not know about that. I have asked Mr. B. Das to speak.  

Shri B ' Das (Orissa: General): Sir, Part XI of the Draft Constitution provides the emergency 

provisions. If you look at pages 129 to 131, you find articles 275 and 276 where you have the 

original intentions of the Union Powers Committee and the Union Constitution Committee of 

which Pandit Jawaharlal Nehru was the Chairman. The Drafting Committee seem to have had 

some inspiration and it has not been explained how it got this inspiration about the financial 

provisions in article 277, and the subsequent article 278,-additional articles introduced by 

them. Sir, it is said that India is for world peace and is following in the footsteps of the Father 

of the Nation. But anyone who reads article 277 can see for himself, and if it is passed it 

would show that India is preparing to starve all the resources of the Provinces for aggressive 

Wars against other nations. What does article 277 require ? It Would give that power to the 

President-this new Frankenstein that has been created by the Draft Constitution, for the 

President of India is not a democratic President, he is to be something like the South 

American Presidents who will exercise all emergency powers-all financial powers and even 

starve the provinces. Articles 249 to 259 have been discussed- threadbare on behalf of those 

under-fed provinces of Assam, Orissa, Bihar and Bengal which are starved for no fault of 

theirs, and if article 277 is allowed to be passed on the floor of the House, woe betide these 

poor provinces.  



Sir, if I compare the attitude of mind of the authors of the Drafting Committee and that of the 

predecessor government here,-the former British rulers, I find that the latter did not take away 

the resources of the provinces during the last great war. They went on, it is true, taxing, they 

went on extending their taxable capacity by putting extra income-tax, corporation-tax, excess 

profit-tax and so many other taxes. They brought in higher export duties and so on of course, 

that was taxing the people of the Provinces; but at no stage did the Centre encroach upon the 

resources of the Provinces. Today we ,are asked to hand over that power of confiscating the 

provincial revenues to the President. We are told that an elected Cabinet would be there and 

the ,Cabinet would advise the President. We have an elected Finance Minister in the present 

Government as Member of this House. Why is it that he has not justified his attitude as to 

why he advised or his Ministry advised the Dr" ,Committee to. encroach or expropriate or 

usurp the resources of the provinces in time of emergency- ? Sir, this is a challenge to the 

democratic spirit of the 'future Parliament. Do members' of the Drafting Committee think that 

the Parliament will not be willing to hand over such absolute power to the dent or the Cabinet 

when an emergency arises ? It did in other countries. Why should the Indian Parliament be 

have differently ? I may say the future Parliamentarians will be as good, bad or indifferent as 

we all are at present.  

I feel grateful that my honourable Friend Pandit Hirday Nath Kunzru has raised a debate on 

the important point of the  

President's power in regard to usurpation of provincial financial resources. It is like capital 

levy. it is like taking away by force what others possess. During the last Great War, the Nazis 

took away iron and metals from the householders not only in their own country but in 

conquered territories. Why should the Government of India, like the Nazis, expropriate the 

revenues assigned to the States in an emergency? I can not understand it at all. Is it charity 

which the Centre has been giving to provinces, that it would take away that part of the 

revenue in times of emergency? I find the provinces derive substantial shares of revenue from 

income-tax and central taxes :  

Orissa .. 24 per cent.  

Assam .. 22 per cent.  

Bihar .. 20 per cent.  

Bengal .. 19 per cent.  

U. P. .. 18 per cent.  



Bombay .. 19 per cent. 

and Madras which has the largest revenue of 55.94 crores has15 per cent. 

from the sources of income-tax. Surely this is not a new allocation that we 

have done today. The present Government is not responsible for this 

assignment except for certain modifications by an Ordinance in 1974 

whereby when Pakistan came into existence West Bengal which originally 

had 20 per cent.of income-tax now will have to be content with 15 per cent.  

    I think, Sir, that such an emergency power is not necessary. Such an 

usurpation will not be allowed in any democracy, not to speak of India. I 

listened most attentively to the speech of my honourable Friend Mr. Alladi 

Krishnaswami Iyer and I felt that his was a legal argument and there was no 

substance in it to justify the granting of such power to the President, or the 

Cabinet. Everybody knows that the Government of India are now angling to 

collect all the sales tax on behalf of the provinces and to distribute them. If 

article 277 will be in the brain of the Finance Minister and his Ministry, they 

will try to collect all resources, so that provinces will have little which they 

will collect, and in time of emergency the Centre will apply article 277 and 

thereby take away whatever provincial resources are collected by the Centre. 

Who says that the Cabinet of the time in time of emergency will be more 

democratic than it is today? The sympathy which the Finance Minister and 

the Finance Ministry have shown over the discussions on the Federal 

Finances on the floor of this sovereign House shows that provinces will get 

scant justice, not to speak of scant courtesy, in times of emergency. Suppose 

we have a Finance Minister who gets fluttered over every little incident, who 

becomes extra-ambitious. During the Second World War, the Government of 

India through their Executive Councillors became extra-ambitious and took 

away by means of Ordinances all our resources - lock, stock and barrel. Who 

can similarly doubt the power of the Central Government to pass Ordinances 

as ambitiously or as ignorantly as the British Government did? They imposed 

"control" prices and supplied all they required for themselves and the Allies 

and the result is that India is in the grip of inflation and prices are now 365 

per cent. of the pre-war level, whereas in America they are somewhere about 

200 per cent., and in England somewhere about 100 per cent. That is the 

effect of the "control" prices and controlled purchases.  



    Let me hope there will be no war, no emergency. I am for peace, in India 

and peace in the world. But supposing an emergency unfortunately arises, 

who suffers ? The people. The people have to suffer and supply goods at 

controlled prices as they did between 1939 and 1947. What does inflation 

mean ? It means that the provincial governments and the people can not make 

both ends meet, and if a new Finance Minister is extra-ambitious he may 

begin taking all the resources of the provinces by asking the President to 

exercise article 277. How much is that - something like 60 per cent. of the 

income tax; 40 per cent. of the excise duties and 40 per cent. of the jute duty 

in certain provinces, it comes to something like Rs. 60 crores now.  

    If this sovereign House had accepted the Sarkar Committee Report the 

provinces would have got about 60 per cent. of the proceeds of all sources of 

income-tax (which comes to somewhere about 150 crores of rupees) and 

about 60 per cent. of the share of excise duties which would have meant very 

large sums. If you will kindly permit me, I shall illustrate my point with 

reference to Orissa. The total revenue of Orissa is Rs.6.82 crores of which 

about 3 crores is derived from the Centre as extraordinary grants. That means 

Orissa's net revenue is only Rs. 3.82 crores. The standard of living of people 

in Orissa is very, very low.  

    Mr. Vice-President: Are all these details necessary ? Will the honourable 

Member pleas conclude his speech?  

    Shri B. Das: I would very much like to. But I am only expressing the 

feelings of the lacerated hearts of provinces which have to be deprived of 

even the moiety which till now they were getting from the Centre as share of 

central taxes. I want to quote certain figures to illustrate the standards of our 

administrations.  

    Bombay spends five annas and one pie on Education; UP spends 6.5 annas; 

Bihar spends 3.11 annas; Assam spends 6.2 annas, while Orissa spends 4.1 

annas. If you take the question of public health and medicine about which we 

talk always the figures are more discouraging. C. P. spends 2.1annas per 

capita; Assam spends 3.1 annas. Orissa spends much less.  

    This is the condition of the provinces and today we are asked to be a party 

to article 277 whereby even the low standard of living in the provinces will 



become lower still. I am very much perturbed; I am very much disturbed. I 

think democracy will not lead to autocracy which will create Frankensteins 

and South American Presidents who can do anything. I have studied this 

Constitution carefully. I find the President can any moment become an 

autocrat: he can dismiss his Cabinet and dissolve the Legislature. It is no use 

framing a Utopian Constitution which any President can upset; and who 

knows that the Gandites will rule India all along !  

    I feel very sad at heart - I fully support the observations of my honourable 

friend Pandit Kunzru and I have fully sympathy with the lady Members from 

Bengal, Shrimati Renuka Ray, who spoke so cogently on behalf of her 

province. Assam has spoken and Orissa has been speaking for the second 

time. I, therefore, feel that Dr. Ambedkar will see his way to withdraw article 

277 or redraft it to suit the wishes of the aggrieved provinces.  

    Mr. Vice President : The question is :  

    "That the question be now put."  

The motion was adopted. 

    The Honourable Dr. B. R. Ambedkar ( Bombay : General ): Mr. Vice-

President, Sir, I have given as close an attention as it is possible to give to the 

amendment moved by my honourable friend Pandit Kunzru, and I am sorry to 

say that I do not see eye to eye with him, because I feel that in large measure 

his amendment seems to be quite unnecessary.  

    Let us begin by having an idea as to what financial relations between the 

Centre and the provinces are normally going to be. I think it is clear from the 

articles which have already been passed that the provicnes will be drawing 

upon the Centre, in the normal course of things.  

    (1) proceeds of income-tax under article 251;  

    (2) a share of the central excise duties under article 253; and  

    (3) certain grants and subventions under article 255.  



    I am not speaking of the jute duty because it stands on a separate footing 

and has been statutorily guaranteed.  

    Let us also have an idea as to what the article as proposed by me proposes 

to do. What the article proposes to do is this, that it should be open to the 

President when an emergency has been proclaimed to have the power to 

reallocate the proceeds of the income-tax, the excise duties and the grants 

which the Centre would be making under the provisions of article 255. The 

article as proposed by me, gives the President discretion to modify the 

allocations under these three heads. That is the position of the draft article as 

presented to the House by the Drafting Committee.  

    Now, what does my Friend Pandit Kunzru propose to do by his amendment 

? If I have understood him correctly, he does not differ from the Drafting 

Committee in leaving with the President complete discretion to modify two 

of the three items to which I have made reference, that is to say, he is 

prepared to leave with the President full and complete discretion to modify 

any allocation made to the provinces by the Centre out of the proceeds of the 

excise duty, and the grants made by the Centre under article 255. If I 

understood him correctly, he would have no difficulty if the President, by 

order, completely wiped off any share that the Centre was bound to give in 

normal times to the provinces out of the proceeds of the excise duties and the 

grants made by the Centre.  

    Pandit Hirday Nath Kunzru  (United Provinces: General): I never said 

any such thing.  

    The Honourable Dr. B. R. Ambedkar: Your amendment is limited only 

to the income-tax. That is what I am trying to point out. You do not, by your 

amendment, in any way suggest that there should be any different method of 

dealing with the proceeds of the excise duties or the grants made by the 

Centre under article 255.  

    Pandit Hirday Nath Kunzru : The reason why I cast my amendment in 

that form is this. In so far as the distribution of the proceeds of any taxes 

depends on a statue passed by Parliament that power can not be taken away 

from Parliament but it does not belong to the President. But so far as income 

tax is concerned, the Government of India Act 1935, envisaged the transfer of 



the full share of the provinces to them within a certain period and allowed the 

Governor-General, in case there was an emergency, to delay the transfer to 

the provinces and thus lengthen the total period in which the provinces were 

to get their full share. That was the only reason; the inference drawn by my 

honourable Friend is completely unjustified.  

    The Honourable Dr. B. R. Ambedkar: I am entitled to draw the most 

natural inference from the amendment as tabled.  

    Pandit Hirday Nath Kunzru:  The honourable Member is completely 

misunderstanding me. Under my amendment the President will have no 

power to alter the distribution of the proceeds of the Union excise duties.  

    The Honourable Dr. B. R. Ambedkar: I am sorry the honourable 

member did not make the matter clear in his amendment. And if he wants to 

put a new construction now and make a fundamental change the amendment 

should have been such as to give me perfect notice as to what was intended. 

There is nothing in the amendment to suggest that the honourable Member 

wants to alter the provisions of articles 253 and 255. It may be an 

afterthought but I can not deal with after thoughts; I have to deal with the 

amendment as it is tabled. Therefore, as I read the amendment, my 

construction is very natural.  

    Pandit Hirday Nath Kunzru : The honourable Member is utterly 

unjustified.  

    The Honourable Dr. B. R. Ambedkar: That is the honourable Member's 

opinion. My reading is that something new is being put forward now.  

    Pandit Hirday Nath Kunzru:  The honourable Member is misrepresenting 

me and knows that he is doing so.  

    The Honourable Dr. B. R. Ambedkar: The honourable Member is 

misrepresenting his own thoughts. Therefore, as I understand it, there is no 

question of my honourable friend suggesting any alteration in the system of 

modifying the proceeds of the excise duty and the grant. The only question 

that he raised is the question of the modification of the allocation of income-

tax during an emergency. Even so what do I find ? If I again read his 



amendment correctly, he is not altogether taking away the discretion which is 

left to the President in the matter of the modification of the allocation of the 

income tax. All that he is doing is that if the President was to make a 

modification of the allocation of the income tax as contained in the previous 

order, then the President should proceed in a certain manner which he has 

stated in his amendment. In other words, the only difference between the 

draft clause as put by me and the amendment of my honourable Friend Pandit 

Kunzru is this that, so far as the discretion of the President is concerned, it 

should not be left unregulated, that it should be regulated in the manner 

which he suggests.  

    My reply to that is this; Where is the reason to believe that in modifying or 

exercising the power of the President to modify the provisions relating to the 

distribution of the income-tax he will act so arbitrarily as to take away 

altogether the proceeds of the income-tax? Where is the ground for believing 

that the President will not even adopt the suggestion that the President is 

going to wipe out altogether the total proceeds which the provinces are 

entitled to receive under the allocation. After all the President will be a 

reasonable man; he will know that to a very considerable extent the proceeds 

of the income-tax do form part of the revenues of the provinces; and he will 

also know that, notwithstanding the fact that there is an emergency, it is as 

much necessary to help the Centre as it is necessary to keep the provinces 

going.  

    Therefore in my judgement there is no necessity to tie down the hands of 

the President to act in a particular manner in the way suggested by the 

amendment of my Friend Pandit Kunzru. It might be that the President on 

consultation with the provinces or on consultation with the Finance 

Commission or any other expert authority might find some other method of 

dealing with the proceeds of the income-tax in an emergency, and the 

suggestion that he might have then might prove far better than what my 

Friend Pandit Kunzru is suggesting. I therefore think that it would be very 

wrong to tie down the hands of the President to act in a particular manner and 

not leave him the liberty or discretion to act in many other ways that might 

suggest themselves to him. I suggest that it is better to leave the draft as 

elastic as it is proposed to be done by the Drafting Committee; no advantage 

will be gained by accepting the amendment of my Friend Pandit Kunzru.  



    As I have said, I have made another amendment in the original draft which 

left the matter entirely and completely to the discretion of the President and 

Parliament had no say in the matter. By the new amendment I have proposed 

it is now possible for Parliament to consider any order that the President may 

make with regard to the allocation of the revenues; and therefore if the 

President is doing something which is likely to be very deleterious or 

injurious to the interests of the provinces, surely many representatives in 

Parliament who would be drawn from the provinces would be in a position to 

set matters right. I, therefore, think that the original arrangement should be 

maintained by virtue of the fact that it is the more elastic than what is 

suggested by my honourable friend Pandit Kunzru.  

    Mr. Vice President: The question is :  

    "That article 277 be renumbered as clause (1) of article 277 and to the said 

article as so renumbered the following clause be added :-  

    (2) Every order made under clause (1) of this article shall, as soon as may 

be after it is made, be laid before each House of Parliament ."  

    The amendment was adopted. 

    Mr. Vice President: The question is :  

    "That with reference to amendment No. 3007 of the List of Amendments 

and Amendment No.13 of List I ( Fourth Week) of Amendments to 

Amendments for article 277 the following article be substituted:-  

    277 (1) While a Proclamation of Emergency is in operation the Union may 

notwithstanding  

Modification of the provisions      anything contained in article 251 of this 

Constitution retain out of  

relating to distribution of            the moneys assigned by clause (1) of that 

article to States in the first  

taxes on income during the          year of a prescribed period such sum as may 

be prescribed and  



period a Proclamation of             thereafter in each year of the said prescribed 

period a sum less than 

Emergency is in operation.              that retained in the preceding year by an 

amount, being the same  

amount in each year, so calculated that the sum to be retained in the last year 

of the period will be equal to the amount of each such annual deduction:  

    Provided that the President may in any year of the said prescribed period 

direct that the sum to be retained by the Union in that year shall be the sum 

retained in the preceding year and that the said prescribed period shall be 

correspondingly extended, but he shall not give any such direction except 

after consultation with the States nor shall be give any such direction unless 

he is satisfied that the maintenance of the financial stability of the 

Government of India requires him so to do.  

    (2) In this article 'prescribed' means prescribed by the President by Order "-  

The amendment was negatived. 

    Mr. Vice-President: The question is :  

    "That article 277 as amended, stand part of the Constitution".  

The motion was adopted.  

Article 277, as amended, was added to the Constitution.  

____________  

New Article 279-A 

    Mr. Vice-President: Pandit Thakur Das Bhargava may move his 

amendment No. 73 to add a new article 279-A. There is an amendment of his 

also to article 280 in exactly the same terms as amendment No.73. I wish to 

know from him whether he will move this as a new article or propose it as an 

amendment to article 280.  

    Pandit Thakur Das Bhargava (East Punjab:General): Sir, I beg to move:  



    "That with reference to amendment No.15 of List I (Fourth Week) of 

Amendments to Amendments after article 279, the following new article be 

added :-  

    '279-A, Any law made or any executive action taken under article 279 in 

derogation.'"  

    Mr. Naziruddin Ahmad : On a point of order, Mr. Vice-President. This 

should be moved as an amendment to article 280.  

    Mr. Vice-President: But he wants now to move it as a new article after 

article 279.  

    Mr. Naziruddin Ahmad : Then, article 280 also may be moved and the 

whole thing considered together.  

    Pandit Thakur Das Bhargava: I have no objection to that course being 

adopted.  

    Mr. Vice-President: I think Pandit Bhargava might move his amendment 

No.74 after article 280 is moved. Instead of moving amendment No.73, he 

may move amendment No.74 after Dr. Ambedkar moves article 280.  

_____________  

Article 280 

    The Honourable Dr. B. R. Ambedkar: Sir, I move :  

    "That for article 280, the following article be substituted:-  

   '280. (1) Where a proclamation of Emergency is in operation, the President  

  Suspension of the      may by order declare that the right to move any court  

 rights guaranteed by    for the enforcement of such of the rights conferred by 

Part III  

 article 15 of the of the this Constitution as may be mentioned in the order 

and all  

 Constitution during     proceedings pending in any court for the enforcement 

of the  



 emergencies.               rights so mentioned shall remain suspended for the 

period  

during which the proclamation is in force or for such shorter period as may 

be specified in the Order.  

    (2) An order made as aforesaid may extended to the whole or any part of 

the territory of India.  

    (3) Every order made under clause (1) of this article shall as soon as may 

be after it is made be laid before each House of Parliament.'"  

    Sir, the House will realise that clauses (2) and (3) are additions to the old 

article . In the old article there was a provision that while a Proclamation of 

Emergency was in force the President may suspend the provisions for the 

rights contained in Part III throughout India. Now, it is held that, 

notwithstanding the fact that there may be emergency, it may be quite 

possible to keep the enforcement of the rights given by Part III in certain 

areas intact and there need not be a universal suspension throughout India 

merely by reason of the Proclamation. Consequently clause (2) has been 

introduced into the draft article to make that provision.  

    Thirdly, the original article did not contain any provision permitting 

Parliament to have a say in the matter of any order issued under clause (1). It 

was the desire of the House that the order of suspension should not be left 

absolutely unfettered in the hands of the President and consequently it is now 

provided that such an order should be placed before Parliament, no doubt 

with the consequential provision that parliament will be free to take such 

action as it likes.  

    Mr. Vice-President: Now Pandit Thakur Das Bhargava may move 

amendment No.74.  

    Shri H.V. Kamath; There are other amendments in List I of Third Week.  

    Mr. Vice-President: I am coming to all that.  

    Shri H. V. Kamath: List I may be taken up first.  



    Pandit Thakur Das Bhargava: With your permission I propose to move 

amendment No.73 for new article 279-A as well as amendment No.74 to 

article 280.  

    Mr. Naziruddin Ahmad : This proposed new article is not on the agenda 

for today.  

    Mr. Vice President; Pandit Thakur Das Bhargava has to move amendment 

No.74. That is what was agreed to.  

    Pandit Thakur Das Bhargava: The point is that if new article 279-A is 

agreed to, I would have no objection to drop the amendment to article 280.  

    Mr.Vice-President: You agreed sometime ago that you would move the 

amendment for the new article 279-A as an amendment to article 280.  

    Pandit Thakur Das Bhargava: My submission is that I have given notice 

of two amendments, Nos.73 and 74. The substance of both is the same. But, 

while one seeks to substitute article 280, the other seeks to add article 279-A. 

At the same time, the objective of both the amendments, is quite separate. 

Therefore, you may allow me to move both and put both - in fact all the 

amendments to the House.  

    Mr. Vice President: Very well, you may speak.  

    Pandit Thakur Das Bhargava: Sir, I move:  

    "That with reference to amendment No.15 of List I ( Fourth Week) of 

Amendments to Amendments, after article 279, the following new article be 

added :-  

    279-A. Any law made or any executive action taken under article 279 in 

derogation of the provisions of article 13 of Part III of the Constitution shall 

ensure for such period only as is considered necessary by the State as defined 

in that Part and in no case for a period longer than the period during which a 

Proclamation of Emergency is in force ".  

    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments for the proposed article 280, the following be substituted:-  



    "280. Any law made or executive action taken under article 279 ensure for 

such period only as is considered necessary by the State as defined in part III 

of the Constitution and in no case for a period longer than the period during 

which a Proclamation of Emergency remains in force".  

    "That in amendment No. 15 of List I(Fourth Week) of Amendments to 

Amendments in clause (1) of the proposed article 280, after the words 'a 

Proclamation of Emergency' the words, figures and brackets under article 

275(1) of the Constitution be inserted".  

    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments, in clause (2) of the proposed article 280, the following be 

added at the end:-  

        'for a period during which the Proclamation is in force or for such 

shorter period as may be specified'".  

    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments after clause (2) of the proposed article 280, the following new 

clause be added :-  

    (2A) Any such order may be revoked or varied by a subsequent order".  

    That in amendment No. 15 of List I (Fourth Week) of Amendments to 

Amendments, in clause (3) of the proposed article 280, the following new 

clause be added at the end:-  

        'and shall cease to operate at the expiration of one month unless before 

the expiration of that period it has been approved by resolutions of both 

Houses of Parliament:  

    Provided that if any such order is issued at a time when the House of the 

People has been dissolved or if the dissolution of the House of the People 

takes place during the period of one month referred to in clause (3) of this 

article and the order has not been approved by a resolution passed by the 

House of the People before the expiration of that period, this order shall cease 

to operate at the expiration of fifteen days from the date on which the House 

of the People first sits after its reconstitution unless before the expiration of 



that period resolutions approving the order have been passed by both Houses 

of Parliament."  

    Sir, I would beg of the House to consider article 279 which we have 

already passed and the present article 280 together and in the light of what we 

have passed under article 279, consider the effect of article 280 along with 

article 279.  

    So far as article 279 goes, we have so far agreed as follows :-  

    "While the Proclamation of Emergency is in operation nothing in article 13 

of Part III of this Constitution shall restrict the power of the State as defined 

in that Part to make any law or to take any executive action which the State 

would otherwise be competent to make or to take".  

When we have passed this article 279, it follows that as a matter of fact we 

have given very extensive powers to the executive, in so far as the restrictions 

which have been imposed by provisos to article 13 in regard to fundamental 

rights have been practically taken away. While the Proclamation of an 

emergency is in operation, the executive can change any law and make any 

law with regard to fundamental rights, of freedom of speech etc., and those 

restrictions which have been placed by the statue under Section 13 as such 

power will no longer avail, which means that during the period of emergency 

the Executive will be armed almost with autocratic powers.  

    Now, if you will kindly look at 280 it is half not so drastic as article 279. In 

regard to article 280 as it now emerges from the Drafting Committee the 

prick of the clause has been taken away. If you will kindly see the original 

section 280 then the House will come to the conclusion that this section as 

originally drafted was much more drastic than it is at present. The old article 

280 as originally found in the Draft Constitution ran thus :-  

    "Where a Proclamation of Emergency is in operation, the President may by 

order declare that the rights guaranteed by article 25 of this Constitution shall 

remain suspended for such period not extending beyond a period of six 

months after the proclamation has ceased to be in operation as may be 

specified in such order ".  



So that according to article 280 all the rights spoken of in article 25 would 

have remained suspended. Not only the right to move and the guarantee of 

the right to move the Supreme Court for implementing these rights was taken 

away, but the rights themselves were taken away. Now, there is a great 

difference between the guarantee of moving the Supreme Court being taken 

away and the rights guaranteed under III being taken away. If the rights were 

not taken away then the position is very safe and the Supreme Court and 

other citizens can not go against the declared law of the country but only the 

right to move the Supreme Court by appropriate proceedings is taken away. 

The laws remain as they are, but if the right to change the law is taken away, 

as it has been taken away by article 279 a position is created in which the 

Executive becomes too autocratic. They can do whatever they like, they can 

pass any law if they can make the Parliament to enact it, so that article 279 is 

much more drastic in its effect than article 280. If you will kindly see article 

279, it appears that during the period of emergency you authorise the 

executive to take any action untrammelled by the provisions of article 279 

and similarly, you authorise the legislature to pass any law, a legislature as it 

is defined in article 7, without those safeguards and restrictions which the 

Constitution has in its wisdom taken the trouble to enact in respect of article 

13, so that the result will be that if any action is taken or the law is passed 

during that period, the action and the law will be good and will inure for all 

time. Article 279 does not say that the action taken or the law is passed 

during that period, the action and the law will be good and will inure for all 

time. Article 279 does not say that the action taken or the law passed will 

only be applicable for the period of emergency or within six months after that 

and article 279 is totally silent upon that. Therefore, any law enacted during 

this period will be a good law unless it is repealed or avoided. My 

amendment seeks to restrict this period and I want that any law passed during 

this period or any executive action taken during this period under the 

provisions of article 279 may only inure for the period of the emergency or 

such shorter period as the State enacting it or the executive taking the action 

thinks it necessary.  

    Therefore independently, of what we do in regard to article 280, it is 

absolutely necessary that you agree to the enactment of article 279-A. 

Otherwise, the effect will be that the powers taken under an emergency and 

action taken and law enacted during that period will inure for all time unless 



it is repealed or avoided. If you accept the amendment, then automatically as 

soon as the emergency passes away and normal condition return, the effect of 

any such action or law would be taken away and the action and the law will 

be automatically repealed and avoided.  

    In regard to article 280 I would beg of the House to consider its full 

implication before it considers this article. The wording "emergency" has not 

been defined anywhere and one of my honourable friends suggested to Dr. 

Ambedkar to define the word "emergency" and I told Dr. Ambedkar that he 

will certainly perform a miracle if he succeeded in defining the word 

"emergency" as the word "emergency" is so fluid and is of such a nature, that 

you can not possibly define it. It depends upon a particular executive to say 

whether there an emergency has arisen and an ordinary emergency may soon 

unnerve the executive of any State. A small bubble may at any time develop 

into a glacier and even the biggest seeming mountain of truth may just 

dwindle into a mere scrap of sand. Nobody can foresee or can say beforehand 

how the actual trouble will develop. Therefore, a panicky cabinet will declare 

an emergency very soon, whereas a strong and sturdy Cabinet will not 

declare in any such situation that an emergency has arisen. It will depend 

upon the nerve and spine of the Cabinet as to how they deal with this 

question. Therefore, I think that we should not visualise that the present 

Cabinet shall remain for all time or there will not be cabinets in the future 

which will perhaps not take the view which our present Cabinet is expected 

to take. Let us therefore be cautious and see that we arm the executive with 

such powers as are necessary, so that the liberties of the people are not 

jeopardized by a panicky Cabinet. Therefore it is up to us to see that we enact 

provisions which do not arm the Executive with too much power.  

    After all is said and done, Parliament is the alternate authority. If we can 

take away some of the powers which are sought to be given by this article 

280 and invest the Parliament with those powers, it would be doing the right 

thing. It is in that view that I have proposed the other amendments to this 

article.  

    The first amendment in this connection to which I would draw the 

attention of the House is No.75. So far as this amendment is concerned, I 

think it is only a clarification. I have pointed out that a Proclamation of 



Emergency can only be issued under article 275(1). Under article 278 it is not 

contemplated that any proclamation of emergency can be issued. I only want 

to make it quite clear that it is only under this article that the power can be 

taken.  

    In regard to amendment No.76, I beg to submit that as I read the 

amendment of Dr. Ambedkar, I can understand that the proclamation or order 

may apply to the whole of India or it may apply to a part of India. In so far as 

the question of time is concerned, if you keep the article as it is and do not 

incorporate the amendment contained in No.76, in clause (2) it would mean 

that every order shall remain in force for the full time of its duration in the 

whole of India or part of India. If you add these words, it would be possible 

that in certain parts the order may be for a shorter period, and in the rest of 

India, it may be for the full period. Unless you add this, the object which Dr. 

Ambedkar has in view will not be fulfilled.  

    In regard to amendments 77 and 78, I do not want to take much of the time 

of the House because as a matter of fact, these two amendments have been 

taken from the original clause which we have already passed about the 

Proclamation of Emergency. If you kindly refer to article 275, you will see 

that these two are already there. I want these two safeguards which appear in 

article 275 in regard to Proclamation of Emergency may also appear in regard 

to this order also. After all, the first and foremost effect upon the citizens of a 

proclamation of emergency is that it takes away their fundamental rights. 

They are affected very vitally. When I understand that an emergency may be 

as elastic as the proverbial foot of the Chancellor, then my difficulty becomes 

all the greater. Unless and until Parliament confirms the particular order 

taking away the guarantee of enforcing the fundamental rights, we will not be 

safe in this country and no citizen would be safe with his liberty, unless this 

provision is enacted.  

    If you look at the present position in regard to articles 279 and 280 you 

will find, as a matter of fact, this provision of article 280 is not so necessary 

as it appears to be. One of my amendments is that instead of article 280, we 

may substitute article 279-A. I wish to take the House with me in coming to 

the conclusion that the enactment of article 280 is not so necessary as it 

appears at first sight. So far as the fundamental rights are concerned, article 



13 is the principal article. If you take away article 13, very little remains in 

the Fundamental Rights over which a person should feel enthused or to feel 

concerned. Article 13 being practically taken away by article 279, what is 

there to worry any person about fundamental rights? In regard to the personal 

liberty of the subject and the protection of his rights, article 15 is there. The 

House will kindly excuse me if I dilate a bit on this provision.  

    Now, Sir, according to the fundamental rights as they exist today, this 

article 15 is the greatest blot on our Constitution. By article 15, whatever we 

had given in article 13 we have taken away. If the adjective law has been 

sought to be corrected by enacting article 13, and safeguards against the 

misuse of the powers given under article 13 were provided by the use of the 

word "reasonable " before the word "restrictions", they are all washed away 

by article 15, because in regard to procedure we have not put in any 

restriction whatsoever on the powers of the legislature. Under article 15, the 

legislature is at perfect liberty to pass any law it likes. It can take away all the 

safeguards that exist today. Under article 15 any legislature is competent to 

enact that no accused shall be defended by counsel. Any legislature, under 

article 15 as it exists today, is competent to enact that as a matter of fact, the 

present provisions relating to arrest, relating to remands and bail, production 

of defence, appeal etc. can all be abrogated. Under article 15, any special 

courts with special powers and procedure can be created and the liberty of the 

subject can be reduced to zero. This is the present position. Unless and until 

we see that article 15 is righted, there is nothing which you possess can be 

taken away by article 280. If you take full powers under article 13, what else 

is there for which one should feel sorry for the deprivation? If you kindly 

look at the fundamental rights, you will be astonished to see there is no other 

such fundamental right which could possibly be taken away by enacting this 

article 280. In the first place, if you look at those rights one by one, you will 

come to the conclusions that article 280 does not practically touch many of 

them. Taking article 8, I do not think that any person will dispute that article 

280 touches any of the right in regard to the use of wells, roads, hotels, etc. 

Similarly in regard to article10 which deals with employment and article 11 

in regard to untouchability and article 12 in regard to titles. Article 13 has 

already been taken away. In regard to article 14, I understand something 

worse can be done if article 280 is enacted. A person who has committed a 

crime two months ago may be tried by a law enacted subsequently by virtue 



of which he may be liable to a greater amount of punishment. Similarly, there 

can be two convictions for the same offence and the right to move the 

Supreme Court for immediate remedy will be taken away. In regard to article 

15, I have already submitted. If the article 15 remains in its present form, I 

can predict that after all this Constitution is enacted and all the dust of 

controversy is over, and Dr. Ambedkar sits down in his bunglow, he will 

repent the day when he passed article 15 without any safeguards. I appeal to 

him and to the House that if they really mean well to the people of the 

country, they must see that article 15 is amended. If article 15 is not 

amended, this Constitution and these fundamental rights are not worth 

having. Therefore, I submit so far as article 15 is concerned, the law already 

provides that Parliament may make any law as regards procedure and thus 

there is no fundamental right in respect of procedure. So that, there is no 

other vital fundamental right which this article touches.  

    In regard to article 16, which deals with freedom of trade, the Parliament 

already possesses the power to enact laws. Article 17 deals with prohibition 

of traffic in human beings, and article 18 deals with the employment of 

children. I do not think any Government worth the name will try to conscript 

under article 17 one class only. The State is empowered by this article to 

conscript without discrimination. It is thus more an enabling than a disabling 

clause. No other fundamental right is affected if article 280 is not passed, in 

regard to articles 19, 20, 21, 22, 23 which deals with religious and cultural 

rights and article 24 deals with compensation.  

    So, that my humble submission is if my interpretation is correct, article 

280 only takes away the power guaranteed to the people of moving the 

Supreme Court alone. The rights are not taken away; the laws are not taken 

away; the laws will remain as they are. Only I can not move the Supreme 

Court by appropriate proceedings. The laws will not be taken away except in 

regard to article 13. If the President takes power under this article 280, the 

laws will remain as they are; only the immediate remedy by appropriate 

proceedings is taken away. Therefore, my submission is, unless and until you 

change article 15, I do not care whether you enact article 280. If article 15 is 

amended or the safeguards are further provided by enacting other articles, as I 

think they must be and shall be provided in the Constitution, then article 280 

would have a meaning. Then article 280 will be a necessary article because it 



would mean that if emergency is there, the important rights which the 

amended article 15 will confer will be taken away, and we should see that the 

Executive is not armed with such powers as to take away all the cherished 

and vital rights of the citizens. As I have submitted, this emergency may be 

very serious or may not be serious at all. Suppose there is a war in Kashmir 

or in any outlying part of the country, I do not see what would thereby 

happen to Tranvancore and Mysore, and why the rights of the people there 

should be taken away. It would depend upon the particular emergency. A 

panicky cabinet may take away all the rights, without good reason.  

    Therefore my humble submission is that as ultimately our last resort is the 

Parliament, Parliament should be given all those powers and should have the 

last say in the matter and as soon as an Ordinance is passed, it should be 

subject to the veto of the Parliament and Parliament should within one month 

be able to say whether it accepts it or not. If there is a Resolution that the 

order is not accepted, it should be scrapped. Therefore, if you want to 

safeguard the rights of the people, you must see that article 280 is not passed 

in the way it is sought to be passed by the amendments of Dr. Ambedkar.  

    Shri B.N. Munavalli  ( Bombay States): Mr. Vice-President, I beg to 

move:  

    "That in amendment No. 15 of List I(Fourth Week) of Amendments to 

Amendments, in clause (3) of the proposed article 280, the full stop occurring 

at the end be substituted by a comma and the words 'when it meets for the 

first time, after such an Order' be added thereafter".  

Sir, the article 280 is an article which arms the President with drastic powers. 

If we look to the other constitutions of other nations, we will find that no 

President is armed with such powers. Unless the French Constitution the 

President is simply Phantom of the King without Crown. The only power he 

assumes is that of veto and even that power is scarcely used. During the last 

fifty years there was no occasion to use such a power. So also under the 

Swiss Confederation, the President is no clothed with such powers; but 

curiously enough, the President under our Constitution, instead of becoming 

a Phantom of a King without a Crown is so to say a Phantom of King with a 

Crown and also with a Sceptre. Of course he is armed with these powers at 

the time of emergency but the fundamental rights which every citizen is to 



enjoy under this Constitution, will be deprived, by passing an order under this 

article by the President. He has no recourse even to law; but even then there 

is one sanguine point viz., the clause (3) which states that an order passed by 

President may be placed as soon as may be after it is made, before the 

Parliament. My amendment to this clause is that as soon as the Parliament 

meets for the first time after the President passes such an order, it should be 

placed before the House of Parliament instead of postponing the matter. My 

Friend Pandit Bhargava has moved certain amendments and they are quite 

regular and proper because the article as it stands will simply stun the citizens 

as they are deprived of all the fundamental rights and if his amendments are 

accepted, there will be some facilities. So, I support the amendments of 

Pandit Bhargava.  

    Mr. Naziruddin Ahmad : Mr. Vice-President, Sir, I beg to move -  

    "That in amendment No. 15 above, in clause (1) of the proposed new 

article 280, for the word and Roman figure Part III the words and figures 

'articles 13 and 16' be substituted".  

Sir, this proposed new article 280 is also equally drastic. It is just in keeping 

with other equally drastic clauses which are allied to it. What is the effect of 

article 280 as it is proposed in its new shape? It may be recollected that this 

article was moved by Dr. Ambedkar on a former occasion in a milder form. 

There were serious objections in the House. Dr. Ambedkar desired that its 

consideration be postponed till he could attend to it and then he has brought 

in something which is much more drastic, more objectionable and therefore 

there was not only no consideration of the objections raised but the article has 

been presented again to the House in a more objectionable from. In its 

present form it strikes at pending cases also. What is the purport of article 

280? It is that during the pendency of an emergency the President may by 

order suspend the right of any person to go to Supreme Court or other Courts 

which might be empowered in this behalf by Parliament to vindicate his 

rights under Part III of the Constitution. What are the rights contemplated in 

Part III of the Constitution? They are what are called "Fundamental Rights". 

It is suggested that those Fundamental Rights should remain, but no one 

would be able to approach the Court for redress if they are violated. Pandit 

Bhargava has drawn a distinction which does not really apply at all. He 



contends that the rights will not be taken away but only the resort to Court for 

their vindication will be prevented. The right will be there; its existence is not 

to be denied, but people would be merely prevented from going to Court. 

This is a wrong way of approach. There is no point in giving anyone any 

right unless he is also enabled, in case the right is violated, to go to Court. If 

you say 'we give you a property absolutely, but if I take it away you must not 

go to Court", that is as good as denying the right itself. I submit taking these 

two together it amounts to this that the rights are also suspended. What are 

the rights that are going to be suspended? They are described in the 

Constitution itself - Fundamental Rights. They are however such rights which 

should not be in the least affected by the fact that there is an emergency. You 

must give the President power to act in an emergency. That power is 

conceded by the House. What is now contended is that needless power, the 

power needlessly to interfere with fundamental rights should not be given. 

The powers now sought are absolutely unnecessary and an emergency cannot 

be solved by refusing to give the people rights which are fundamental. Now, 

what are the fundamental rights granted by the Constitution, the enforcement 

of which through Court is prohibited? I shall briefly point out these rights. 

They are laid down in articles 9 to 23-A.  

    Article 9(1) lays down that there shall be no discrimination against any 

citizen on grounds only of religion, race, caste, sex, place of birth or any of 

them.  

    Does this article mean that this fundamental right of protection against 

discrimination is to remain in abeyance when there is a Proclamation of 

Emergency? Can any honourable Member conceive of a situation where it 

will be possible to suppress the rights relating to this that there should be no 

discrimination on grounds of religion, sex, and so on ? Does it mean that 

during an emergency, the State may make discrimination on the ground of 

religion or race or caste, sex, or place of birth ? Under article 7 "State" 

includes the Government and Parliament of India and those of the Provinces 

and even the "local or other bodies ". I think the obvious implication of the 

suppression of these rights means that it would enable any Government or 

even a District Board or a Municipality or a Union Board to discriminate 

against any person on these grounds. I think nothing can be more absurd than 

this.  



    Then we come to clause (1-a) of article 9. There it is said that there should 

be no disability on grounds of religion, race, caste, sex, etc. etc., in having 

access to shops, public restaurants, hotels and using wells, tanks, bathing 

ghats, roads and places of public resort. May I ask whether, during an 

emergency any section of the people should not be allowed to go to shops, or 

public restaurants, hotels, use wells, tanks and so forth? I submit these rights 

can not remain suspended even during an emergency.  

    Then we come to article 10 which says there shall be equality of 

opportunity in the matter of employment or appointment. If you suspend 

these rights during an emergency, it would mean that during an emergency, 

there should be no equality of opportunity. May I ask what is the point of this 

suspension?  

    Then we come to article 11 which deals with a most important right. By 

article 11 untouchability is abolished. If there is any observance of 

untouchability, if there is any discrimination on the ground of untouchability, 

it is made penal. Do you mean to give the President down to the meanest 

village Union Board authority to re-impose untouchability? I think this will 

not solve an emergency but will accentuate it.  

    Then in article 12, the conferring of titles is prohibited, or rather it says 

that titles are not to be recognised by the State. Does the suspension of this 

mean that during an emergency titles will flow from our Governments or 

from foreign governments and will be recognised by the State? I fail to see 

how this will solve an emergency.  

    Then we come to article 13 which guarantees the freedom of speech, and 

to assemble peacefully and without arms, to form associations and move 

freely from one place to another and so forth. But these are also hedged in by 

conditions, that in making the speeches we should not commit libels, slander 

or defamation; that there should not be violation of decency or morality, that 

there should not be any attempt through this freedom of speech to effect the 

security of the State or any attempt to overthrow the State. This freedom of 

speech has been circumscribed by conditions in such a way that they would 

be harmless even in time of emergency. Then the same conditions apply to 

assembling. Anything done against public order such as unlawful assemblies 

and similar other things are safeguarded. I think, Sir, therefore, that this right 



to assemble peaceably has been sufficiently safeguarded and conditions 

imposed so as to make them perfectly harmless. And then the right of 

forming associations and other things are also hedged in with similar 

conditions. These fundamental rights have been given to the people in such a 

way that they can not be used for any purpose detrimental to the safety of 

society or to public morals or public peace.  

    Then coming to article 14(1), it says that there should be no conviction 

except in due course of law. If you suspend this right, then it would mean that 

there should be conviction without any law, that you can catch hold of any 

person who speaks against the Government, or any newspaper writing any 

article against the Government and send him to jail without the authority of 

law. In article 14(2), we have also laid down that there should be no double 

prosecution and no double punishment for the same offence. If you suspend 

this right, it will authorise any one being punished twice for the same offence 

as also without the authority of any law. Also no accused under this article 

can be compelled to give evidence against himself.  

    Article 16 deals with trade and commerce, that trade and commerce should 

be free.  

    These Sir, in general, are some of the more important fundamental rights 

guaranteed in so many words by the Constitution. There are others but it is 

not necessary to recapitulate them. May I ask what earthly purpose could be 

served by suspending these rights? In most cases, the suspension of these 

rights as I have pointed out would lead to absurdities and in some cases to 

serious injustice, without in any way helping the State to come out of the 

emergency. In these circumstances, I submit that the suspension of these 

rights is not only unnecessary but would lead to hardship and injustice and in 

many cases to patent absurdities. But my amendment makes some exception 

in the case of articles 13 and 16. Article 13 deals with the right of freedom of 

speech, freedom of assembly and so on. These rights may, during an 

emergency, have to be curtailed in the interest of the State itself. Similarly 

freedom of trade guaranteed under article 16 , may have to be restricted on 

public grounds. In an emergency consumer goods may be concentrated in the 

hands of a few who may use them for purposes of blackmailing. So, it may be 

necessary for the State, to interfere with this right during an emergency. I 



have therefore by my amendment provided that the rights guaranteed under 

article 13 and 16 may be suspended during an emergency.  

    Article 280, as it would read along with my amendment is that during an 

emergency, the President may order that no person shall have the right to 

move the Court, that the rights under articles 13 and 16 have been interfered 

with. I have conceded this right of suspension to this extent, though I fail to 

see to what extent these could be legitimately or usefully suspended even 

during an emergency. At any rate, I am prepared to give the right to the 

President to interfere with these rights.  

   

    Sir, as I have already submitted an emergency is not a ground for 

suspending these important and valuable rights. Fundamental rights will 

cease to be fundamental if they could be suppressed on these flimsy and 

unnecessary grounds. These are inalienable rights and should not be 

interfered with, without the State being in the least benefited by such 

interference. Even during the two great World Wars - the greatest 

emergencies that can happen to mankind-courts were never closed. In fact, 

Indian and English Courts kept their doors open. No one thought that their 

powers should be curtailed. These rights should be justiciable. Otherwise it is 

impossible to say that the rights exist. The very right of violated rights being 

challenged in court would act as a deterrent upon the State officials acting 

arbitrarily. The sacred name of the President has been used - I submit 

exploited - in these articles. As I have already submitted, the President will 

not act himself. He is not supposed to be acting on his individual discretion. 

He has always to act on the advice of his Ministry and it is conceivable that 

the Ministry may be moved to action by some Secretary or Under Secretary 

who may start the mischief innocently, and so valuable rights which are the 

essence of liberty, will be suspended in the sacred name of the President.  

    The feeble provision that orders must be placed before the next sitting of 

the Legislature seems to be a poor consolation in view of the fact that such 

order as it passed by the President can not be questioned or criticized or even 

discussed in the House. So, the mere fact that they are placed before the 

House without any opportunity of discussing them, I submit, is a poor 

consolation for those who value individual freedom more than anything else.  



    I think, Sir, that these powers should be curtailed as much as possible, 

though everybody will concede that some powers should be given to the 

President to be exercised which are really needed to meet an emergency. But 

the powers claimed for the President will suppress the liberties of the 

people.  During the War, the English Courts were open and the Indian Courts 

were also open and one of the greatest Law Lords - Lord Atkin - when an 

argument was made that during the war, justice should be so modified and 

individual rights so curtailed as help the war effort-made a famous 

pronouncement. He said: "War or no war, justice must go on. His Majesty's 

can not be curtailed or in the least affected by the existence of a war". War is 

the greatest emergency conceivable, and yet law courts were open to give 

effect to individual rights. We have not defined emergency. Emergency may 

mean anything; or it may mean nothing. A trivial matter may be called an 

emergency and may be used  

wantonly to interfere with fundamental rights and liberties of the people with 

which the emergency may have nothing to do. The rights may be totally 

irrelevant for the emergency, but yet they will remain suspended and the 

Courts will be absolutely powerless to give them redress. I submit that these 

powers can not be given. They can be confined at least to rights guaranteed 

under articles 13 and 16 as I have submitted. I think the matter is too serious 

to be passed by a mere majority of votes without any adequate debate by the 

device of premature closure motions.  

    Mr.Vice-President: Are you proposing to move No. 17?  

    Mr. Naziruddin Ahmad:  No Sir.  

    (Amendment No. 16 was not moved). 

    Shri H. V. Kamath: Mr. Vice-President, the draft of the proposed article 

280 now before the House is a mere rehash of the old draft of the same 

article. The House will recollect that on the last occasion, further discussion 

of this article was held over and the wise men of the Drafting Committee 

asked for time to put the article into better shape. We hoped-at any rate those 

of us who had taken an interest in the subject- we hoped that this article 

would come back to the House in a more presentable form, in a better shape. 

Our hopes have been disappointed. There is an old saying in Sanskrit that a 

person tried to do something but got something worse out of his labours :  



Vinayakam Prakurvano Rachayamasa Vanaram  

(written in Devanagari)  

A person who set out to make an image of Vinayaka -Ganesha-ultimately got 

out of it a model of monkey. That is what has happened to the labours of the 

Drafting Committee. The Drafting Committee hoped-or at least we hoped-

that the Committee would consider the various suggestions made in the 

House and embody them in the new draft. But that was not to be. The 

Constitution has been founded - at any rate, we the founding fathers here 

have tried to found the Constitution - on what I would call the "Grand 

Affirmation" of fundamental rights. We have tried to build on that the edifice 

of democracy, but I find surmounting that edifice or facade is the great 

negation of Part XI the notorious negation of Part XI; and article 280 is to my 

mind the key-stone of this arch of autocratic reaction.  

    The draft now before the House has been sought to be amended by my 

friends Pandit Thakur Das Bhargava, Mr. Munavalli and Mr. Naziruddin 

Ahmad. I have tabled several amendments to this proposed article which, by 

your leave, I shall now put before the House. My amendments visualise two 

separate schemes. One scheme is to vest this great fundamental power of 

suspension of fundamental rights completely in Parliament. That is one 

scheme. If that scheme be not acceptable to the House, I propose a second 

scheme whereby the action of the president shall be subject at every turn to 

the consideration and approval or rejection of Parliament. Amendment No.18 

comprises these two sets and according to the order in which they appear in 

the list, I shall now move them before the House.  

    I move:  

    "(i) That in amendment No.15 above, in clause (1) of the proposed article 

280 for the words 'the President may by order declare' the words 'Parliament 

may by law provide' be substituted.  

    (ii) That in amendment No.15 above, in clause (1) of the proposed article 

280 for the words 'mentioned in the order' the words 'specified in the Act' be 

substituted.  



    (iii) That in amendment No.15 above, in clause (1) of the proposed article 

280 for the words 'the rights so mentioned', the words 'any of such rights so 

mentioned' be substituted.  

    (iv) That in amendment No.15 above, in clause (1) of the proposed article 

280 for the words 'in the Order' occurring at the end of the clause, the words 

'in the Act' be substituted.  

    (v) That in amendment No.15 above, in clauses (2) and (3) of the proposed 

article 280 the following clause be substituted:-  

    (2) An Act made under clause (1) of this article may be renewed, repealed 

or varied by a subsequent Act of Parliament'."  

    These as I have already stated, vest the power of divesting or depriving the 

individual of the fundamental rights guaranteed to him by Part III of the 

Constitution in Parliament and not in the President.  

    The second set of amendments provided for the conferral of provisional 

power to suspend fundamental rights upon the President subject to its 

immediate ratification or rejection by Parliament. That set, Sir, is the 

alternative set which I have tabled, and which by your leave, I shall now 

move.  

    Sir I move:  

    "(i) That in amendment No.15 above in clause (1) of the proposed article 

280 for the word 'mentioned' where it occurs for the first time, the word 

'specified' be substituted;  

    (ii) That in amendment No. 15 above in clause (1) of the proposed article 

280 for the words 'the rights so mentioned' the words ' any of such rights so 

mentioned' be substituted.  

    I am not moving (iii)  

    (iii) That in amendment No. 15 above, for clause (3) of the proposed article 

280, the following be substituted:-  



    'And order made under clause (1) of this article, shall before the expiration 

of fifteen days after it has been made, be laid before each House of 

Parliament, and shall cease to operate at the expiration of seven days from the 

time when it is so laid, unless it has been approved earlier by resolutions of 

both Houses of Parliament.'  

    (iv) That in amendment No.15 above in clause (3) of the proposed article 

280, the following new clauses be added:-  

   ' (4) An order made under clause (1) of this article may be revoked by a 

subsequent order.  

    (5) And order made under clause (1) of this article may be renewed or 

varied by a subsequent order, subject to the provisions of clause (3) of this 

article.'  

    v) That in amendment No. 15 above at the end of the proposed article 280 

the following new clause be added:-  

    'Notwithstanding anything contained in this article, the right to move the 

Supreme Court or a High Court by appropriate proceedings for a writ of 

habeas corpus, and all such proceedings pending in any court shall not be 

suspended except by an Act of Parliament.'  

    Now, the matter under discussion today is a very serious one in all 

conscience and I would appeal to the House not to dismiss it very airily, but 

to bestow on its mature judgement. As I have already said this article to my 

mind is the Great Negation; and I am sure that when tempests blow- God 

forbid that they blow- the weight of this Negation will be so heavy that I am 

afraid the whole edifice will collapse. It is for that reason that I have sought 

your leave, Sir, to move these amendments and I would again appeal to the 

House to consider them earnestly and seriously.  

    The argument has been very often trotted out that we must have a strong 

centre. I am all in favour of a strong Centre-especially so in a time of 

emergency when the security and the stability of the State are at stake. But 

what do you mean by the Centre? The Centre, I may remind the House, is not 

merely the Executive. The Centre is Parliament, that is the Legislature, plus 



the Executive plus the Judiciary. We are apt to forget this when we speak of a 

strong Centre. We are inclined to think that by a strong Centre is meant a 

strong Executive. That is a wholly erroneous conception- a fallacy which 

should be discarded at the earliest possible moment. The Centre therefore is 

the Parliament (Legislature), the Executive and the Judiciary. make all the 

three strong - I agree- but not one at the expense of the other two, not the 

Executive at the expense of the Judiciary or the Legislature. 
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The other day the Prime Minister, I believe while addressing some public 

meeting, referred to the frequent conflict between the liberty of the individual 

and the security of the State. Yes, I agree that the State should be secure so 

that the individual may have life, liberty and happiness. But the liberty of the 

individual is not a thing to be trifled with at the mere behest or arbitrary fiat 

of the executive. It was the great American thinker Thoreau who said: "At a 

time when men and women are unjustly imprisoned, the place for the just 

man and woman is also in prison." If this article as moved by Dr. Ambedkar 

were passed today can we say with any degree of assurance, that the liberty 

of men and women in this country would be worth a moments purchase and 

would not be trampled under foot without a moment's notice ? Sir, I do not 

want to alarm the House and sing a jeremiad, but I fear that such a situation is 

likely to arise if this article be passed today. As an autocratic negation of 

liberty this article takes the palm over all other constitutions of the world. 

Article 279 which we have already passed provides that as long as an 

emergency proclamation is in force the guarantees of individual freedom as 

set forth in article 13 will be automatically suspended throughout the Union; 

and now article 280 denies to the citizen the right of access to courts of law 

for making complaints about the violation of not only the rights of individual 

freedom but all other fundamental rights during the period of emergency. A 

general authorisation of this kind for restricting individual freedom has no 

parallel anywhere else.  

The Drafting Committee took time to prepare a new Draft and they have tried 

to put up a rehash of the article. I find that the language of this article 

compares unfavourably with that of the Emergency Powers Act (DORA) 

passed in England in 1920 which the Drafting Committee have plagiarised in 

a dishonest fashion. Clause (3) of the proposed Draft reproduces the first part 

of one of the clauses of that Act, but the second and vital portion of that 

clause has been conveniently and dishonestly dispensed with. I do not know 

why this subterfuge has been resorted to. The relevant clause of that 

Emergency Powers Act reads thus :  



If Parliament is then separated by such adjournment or prorogation as do not 

expire. within five days, a proclamation shall be issued for the meeting of 

Parliament within five days, and Parliament shall accordingly meet 'and sit 

upon a day appointed by that proclamation and shall continue to ;it and act in 

like manner as if it had stood adjourned or prorogued that day."  

And the further safeguard is this  

"Any regulations so made under the Act shall not continue to be is force after 

the expiration of seven days from the time when they are so laid unless a 

Resolution is passed by both Houses providing for the continuance thereof."  

This vital portion of the Emergency Powers Act of England is absent from 

our,Draft article.  

Then I come to the Weimar Constitution whose provision came very near to 

,this clause but which was still very mild. as compared to this. In clause 48 of 

$he Weimar Constitution occurs this provision :  

'(2) If Public safety and order in the German Reich is materially disturbed or 

endangered the National President may take the necessary measures to 

restore public safety and order and, if necessary, to intervene by force of 

arms. To this end he may temporarily suspend, in whole or in part, the 

fundamental rights established in articles 114 (personal liberty) 115 

(inviolability of dwelling, 117 (secrecy of postal, telegrahic and telephonic 

communications), 118.(freedom of speech and press), 123 (right of peaceable 

assembly). 124 (freedom of association), and 153 (guarantees of property 

rights)."  

But even to this there were safeguards. The next clause was to the effect that 

the President must immediately inform the Reichstag of all measures adopted 

by authority of this article and that these measures shall be revoked at the 

demand of the Reichstag. This was the safeguard of the German Constitution.  

Under the American Constitution the privilege of the writ of habeas corpus 

shall not be suspended unless when in case of rebellion the- public safety 

may require it. But even here the suspension can be authorised only by the 

Congress whose decision can be tested by the Supreme Court as to whether 



the conditions under which such suspension would be justified did exist or 

not. That is so far as the American Constitution is concerned. So also in the 

Italian ,Constitution there are similar safeguards. But, unfortunately, we who 

Profess to build a Sovereign Democratic Republic in India have no use for 

such safeguards. We trust the executive implicitly. God grant that our trust be 

justified. But if our executive demands our trust, why should not the 

executive trust the judiciary, why should it not repose confidence in 

Parliament? Is our judiciary, bereft of all wisdom, integrity and conscience 

that the executive should snap their fingers at them? This is a most 

disgraceful state of affairs. I do not see how we can build up an egalitarian or 

democratic State on such a foundation.  

It has been suggested that in a time of emergency the State has got to be 

preserved. By all means preserve the State; but not at the unjust sacrifice of 

the liberty of the individual. In some cases and on some occasions, the loss of 

liberty is worse than the loss of life. I for one would claim that liberty is even 

more precious than life, and the most serious emergency should not enable 

the State to unjustly deprive the individual of his liberty. That is a great 

principle and that should be the lodestar or the Pole-star of our Constitution. 

The right to a writ of habeas corpus is a sacred right in which is enshrined the 

liberty of the individual : it gives him the right of appeal to the ,Supreme 

Judiciary. This article before us today destroys this right of the individual.  

We want ace and order so that the State will be safe during an emergency. 

But what sort of peace are your going to have at this rate? What to have at 

this rate? What sort of security or stability are you going to leave ? The State 

will be preserved I But it may be that the peace that you thus visualise will be 

the peace of the grave, the void of the desert. If that is the peace the Drafting 

Committee's wise men have in mind, I would rather die than live in such a 

peaceful situation.  

In our passion for making the Centre strong, we are misinterpreting it as the 

strength of the executive. If we want a strong executive, let us also have a 

strong legislature and a strong judiciary. I have pleaded that it is not the 

executive alone that makes the State. 'We have the Parliament and the 

Judiciary which, together with the executive, make the State. All my 

pleadings have fallen on deaf ears. I sometimes tell myself, "O Judgment, 



thou art fled to brutish ceasts, And Men have lost their reason". Have we 

come to that stage ? I hope not. I hope, for the good of India, for the good of 

our fellow men and women who have just emerged from the darkness of 

slavery into the light of freedom, we shall do something for their happiness 

and not merely be content with strengthening the hands of a group) of people, 

a tiny coterie or caucus in power. That is not the idea which the Father of the 

Nation had in mind. As the House. well knows he was all for 

decentraliasation, and not for strengthening the Centre at all. lie was for a 

decentralised State and for giving power to self-sufficient units.  

We are discussing the provisions for an emergency. I therefore grant that the 

Centre should have certain powers. All I plead is that there should be 

adequate safeguards, judicial safeguards and parliamentary safeguards. None 

of these safeguards is here in the Draft article. But this re-hashed article has 

come before the House for consideration and for approval. I believe it will be 

approved in due course. I have closely followed the provision for emergency 

powers in the Emergency Powers Act, 1920 of the United Kingdom. It 

Provides that Parliament must be summoned within five days. Secondly, the 

decree will expire at the end of seven days unless earlier approved by 

Parliament. On the same lines I have sought in my amendment No. 4 to 

provide that any order made under clause (1) of the article shall, before the 

expiration of fifteen days-India is a vast country of distances compared to 

England. So for So for seven days I have put in fifteen days be placed before 

Parliament for approval. If you mean business and if you mean to secure to 

individuals their liberty, and not merely the safety of the State and the 

security of the men in power, fifteen days would be adequate time to summon 

Parliament. I have also provided further on the same lines as the Emergency 

Powers Act of England that this order suspending the fundamental rights 

shall expire at the end of one week unless it has been approved earlier by 

resolutions of Parliament. This is a wise safeguard which I hope the House 

will consider in all earnestness.  

    My last amendment- I am not going to speak on my remaining 

amendments- is No.6 of the Second Week. There I do not object to power 

being conferred on the President subject to Parliamentary regulation and 

control. Therefore the last amendment of mine is to the effect that the right to 

move the Supreme Court or the High Court for a writ of habeas corpus by 



appropriate proceedings shall not be suspended except by an Act of 

Parliament.  

    During the last world war, the british Government here were indulging in 

the  everest forms of repressing for the preservation of their Empire. Mr. 

Churchill went to the length of saying, "I have not become Prime Minister to 

preside over the liquidation of the British Empire," which shows that even 

Mr. Churchill feared at one time that the Empire was in danger and that it 

might be liquidated. Though they were thus engaged in a life and death 

struggle, the British Government did not suspend the right to move the courts 

for a writ of habeas corpus. The famous case of Talpade of Bombay is a case 

in point. This case came up to the Federal Court and the Chief Justice, 

Maurice Gwyer held Section 26 of the Defence of India Act ultra vires. This 

section was subsequently amended as a consequence thereof. It must be fairly 

fresh in the memory of my colleagues here. I therefore do not wish to dilate 

upon that matter. As I was saying, even the British Government did not then 

suspend this important right. But we who are drawing up a democratic 

Constitution are contemplating a provision for suspending even that right in 

an emergency.  

    After all, most of our leaders are telling us that we are today passing 

through a crisis. By crisis they mean a sort of emergency: we have had 

trouble in Hyderabad, Kashmir, West Bengal and other parts of India. But the 

Central Government has lived and is getting on very well without 

proclaiming a state of emergency. None of the fundamental rights or right to 

move for habeas corpus has been suspended. Even here, on August 15, 1947, 

when the old Government of India Act was adapted under the India 

Independence Act, the emergency powers vested in the Governor-General 

and in the Governors were omitted from the Act as adapted. They were not 

embodied in this adapted Act of the Government of India and the emergency 

powers were not conferred upon either the Governors or the Governor-

General under the Act of the Government of India, as adapted. We have tided 

over two fateful years, very difficult years, very critical years, without any of 

the emergency provisions or powers being vested in the Governor or in the 

Governor-General. Sardar Patel told us some months ago that this country is 

getting more stabilized. In one breath you say the situation is getting better 

and more stable, and in the very next you try to insert a clause in the 



Constitution which seeks to deprive the citizen of all fundamental rights in 

case of an emergency. Dr. Ambedkar might get up and reply: "Oh! It is just 

written in the Constitution; it will remain a dead letter. I hope we shall not be 

required to use it or to put it into operation." I hope we shall never use it. That 

is what he said on a previous occasion I agree Dr. Ambedkar might say that. I 

readily grant they are all honourable men, they are all wise men and true, but 

a Constitution is not meant for Dr.Ambedkar or Pandit Nehru or Sardar Patel; 

the Constitution is meant not only for this generation; but we are building it 

for other generations to come, and not for Dr. Ambedkar and the present 

Government. I hope this Constitution will last for many generations. At 

times, however, apprehensions arise in my mind; looking at the Constitution 

as it is being built, as it is being framed by us here, sometimes I apprehend 

that this Constitution may not last very long. God forbid that my fears should 

come to pass. But I occasionally fear that the Constitution- the whole of it, at 

any rate may not last many more years than one can count on the figures one 

of one's hands.' That is what I feel: I hope I am wrong and I hope I am 

painting too gloomy a picture; but, Sir, I wish to plead with the House that by 

all means if you want to save the State, do save it, but do not unjustly deprive 

the individual of his rights, of his liberties, his fundamental freedoms, which 

we have in the opening chapter of the Constitution guaranteed to him. 

Towards the fag end of the Constitution we are taking away with one hand 

what we have given with the other. Is this the sort of liberty we have fought 

for? Is that the sort of liberty that we aspired after? Is that the sort of 

democracy that we are building........  

    Mr. Vice President: Will the honourable Member kindly bring his 

remarks to a conclusion? He has been speaking for 45 minutes.  

    Shri H.V. Kamath: If you think I am repeating, I shall bow to your ruling, 

but if I am not....  

    Mr. Vice-President: I am sorry to say that the Member is repeating his 

arguments and I shall be very glad if he will kindly conclude his remarks.  

    Shri H.V. Kamath : I will take only two minutes more, Sir. I bow to the 

Vice -President's ruling and I shall conclude. I wanted to say much more but I 

shall reserve that for another occasion. I am afraid that the article, if it is 

adopted by the House as moved by Dr. Ambedkar, is fraught with grave 



danger to the rights and liberties of the individual guaranteed to him under 

the Constitution. I fear that by this one single chapter- Chapter XI,- we are 

seeking to lay the foundation of a totalitarian State, a Police State, a State 

completely opposed to all the ideals and principles that we have held aloft 

during the last few decades, a State where the rights and liberties of millions 

of innocent men and women will be in continual jeopardy, a State where if 

there be peace, it will be the peace of the grave and the void of the desert. I 

only pray to God that He may grant us wisdom, wisdom to avert any such 

catastrophe, grant us fortitude and courage. Let me conclude with the prayer 

of Mahatma Gandhi; "Sab Ko Sanmati De Bhagawan."  

    Prof. K.T. Shah (Bihar:General): Mr. Vice-President, Sir, I beg to move:  

    "That in part (vi) of amendment No.18 above, for the proposed new clause 

in the proposed article 280, the following be substituted:-  

        'Notwithstanding anything contained in this article, the right to move the 

Supreme Court, as guaranteed by article 25 of this Constitution, by 

appropriate proceedings, shall not be suspended, nor shall any proceedings in 

respect of such right pending at the date of the Proclamation of Emergency in 

any court be suspended:  

        Provided that in the event of any cause of action arising in respect of any 

violation of any of the Fundamental Rights declared or conferred by Part III 

of this Constitution, against any person of authority, Parliament may, by a 

special Indemnity Act passed in that behalf, indemnify any such person or 

authority against the consequence of any such act done bona fide during the 

period while the Proclamation of Emergency was in force."  

    Sir, I have as strong an objection as many of the speakers who have 

addressed this House on this subject to arming the President with such 

extraordinary powers extending even to the suspension of the one solitary 

right which by the express terms of the Constitution is guaranteed, namely, 

the right to move the Supreme Court for certain prerogative writs whereby 

any violation of the rights declared or conferred on citizens may be remedied. 

Here is one right more precious perhaps than any other because it makes 

other rights workable, real, concrete, and actually experienceable; so that if 

anybody feels aggrieved because of any of the fundamental rights mentioned 



in Part III being denied, such a person shall be in a position to move the 

Court which may give him appropriate relief or remedy.  

    As the article is now proposed a President would be in a position to 

suspend even this right by an executive order. The amendment of Dr. 

Ambedkar suggests that having made the order he must place it before 

Parliament as soon after making it as possible. I confess, I do not see that this 

is any improvement over the original draft, because, even if you lay an order 

ex post facto before Parliament, you only invite either acrimonious criticism, 

which may be of no use or avail whatsoever, of an act already done or make 

the relations between the Executive and the legislature strained. If you had 

suggested that before the order is made, Parliament would be consulted, or if 

you had even suggested that the remarks of Parliament may be given effect to 

by modification of the order, I could have understood.  

    Shrimati G. Durgabai: On a point of order, may I know whether the 

honourable speaker is speaking on the original motion or is moving his 

amendment?  

    Prof. K.T. Shah: I have moved the amendment.  

    Mr. Vice-President: He has moved the amendment.  

    Prof. K.T. Shah: That being the case, in the article and the amendment 

proposed by my Friend Mr. Kamath, I am suggesting further by my 

amendment that this fundamental right, which is the only one right 

guaranteed in the Constitution, shall in no case be suspended, 

notwithstanding anything that may have been said in the pre ceding articles. 

Whatever the emergency, this particular right should not be suspended. As 

another honourable speaker has mentioned, even if a war is there, the justice 

of the people, justice of this country shall not be stopped or suspended.  

    I realise, however, that in an emergency the officers of Government, both 

civil or military, may not be in a position to wait before taking action. They 

have to learn, however, that if we are going to live under a free democratic 

Constitution, whoever does a wrongful act will have to bear the consequences 

of that act. Anything that he might have thought was required in the interests 

of the country would not avail him as an answer to an act wrongful in itself. 



To guard, however, against any undue hardships being imposed upon 

officers, who act bona fide n the interests of the community and in pursuance 

of the orders issued for dealing with an emergency, if any fundamental right,-

let us say, the freedom of movement of association, or expression,- is 

violated, any violation would not ipso facto be covered by the proclamation. 

But subsequently Parliament may pass an Act of Indemnity, enumerating the 

cases which might give rise to such prosecution, or such suits, or actions 

against individual officers, and extending the protection in its sovereign 

capacity as legislature to such persons, and providing a valid defence for any 

such charge.  

    This is a procedure very well known in the British Constitution which we 

have been copying almost ad nauseam in, and here is one case in the British 

Constitution, where I think we might as well take a lesson from it, and 

instead of giving a carte blanche as it were, to the President to do or allow 

any act to be done merely on the score of a Proclamation of Emergency, we 

would lay down, that though an officer may be acting primarily on his own 

risk under this order, on a proper case being made out, Parliament may 

consider the advisability of giving a general or special Indemnity.  

    What would happen would be, that public servants or officers of the State 

would be automatically restrained. Instead of using any force or extending 

their authority in any way they think proper or necessary, they would think 

twice before taking such steps as may not be permitted by an Act of 

Indemnity. Or Parliament may not pass an Indemnity Act at all. Here would 

be a very salutary restraining factor, which I think would be for the benefit 

both of sound administration and also continued freedom of the citizen.  

    If you accept this idea, as I hope the sponsors of the article will accept, a 

provision of this kind, worded as they like, suited to the occasion will amply 

meet the case. I think much of the difficulty that the previous speakers have 

referred to, much of the apprehensions that many of us feel as regards the 

unnecessary extension of the executive authority, would be avoided by this 

means.  

    Nowhere in this Constitution is any mention made, so far as I remember, of 

such a provision as I am advocating here, that is to say, an Indemnity Act. 

Time and again; those in authority, those responsible for the Draft 



Constitution, have characterised criticism in this House as being destructive 

or serving no purpose either for themselves or for the House. Here I make a 

present of this a constructive proposal, with the very respectable authority of 

the British Parliament and British History behind it. It is a matter of test 

whether the sponsors have sufficient regard for the freedom of the citizen to 

accept even such a suggestion as this. I leave it to their good sense.  

   

   

 

 

(Amendments Nos. 20, 21, 22 were not moved.) 

 

   

 

 

 

 

 

 

 

 

    Shri B.M. Gupte (Bombay: General): I beg to move:  

    "That in amendment No.78 of List II (Fourth Week) of Amendments to 

Amendments, in the words proposed to be added at the end of clause (3) of 

the proposed article 280 for the words 'one month', wherever they occur, the 

words 'two months' be substituted."  

    Sir, this is an amendment to an amendment moved by my Friend Mr. 

Thakur Das Bhargava. The only difference between my amendment and his 

is that I propose two months for the submission of the order to the Parliament 

while he has proposed only one month. Two months are preferable because 

that period is mentioned in the main article 275. No doubt, Dr. Ambedkar has 

respected to a certain extent the sentiments - expressed in this House when 



the matter was debated last time. But, he has not gone far enough and has not 

mentioned any definite period within which an order under this article shall 

be submitted to Parliament. Under article 275, the main Proclamation of 

Emergency must be endorsed by Parliament within two months. I do not see 

why the same effective control should not be given to the sovereign 

legislature in this matter, which after all, would be the most important 

consequence of that Proclamation. The suspension of the remedy for the 

fundamental rights is a very fundamental matter and it should be incumbent 

on the executive to get it ratified within a short specified period, say two 

months. I do not see that there should be any difficulty about this. Most 

probably, the order would be issued shortly after the Proclamation is issued, 

i.e., most probably it may be issued in the intervening period between the 

issue of the Proclamation and the meeting of Parliament. Thus there would be 

no difficulty in the Proclamation and the order being simultaneously 

submitted to Parliament. Even granting that the order may have to be issued 

after Parliament has dispersed, what happen? Parliament will have to be 

convened only for this specific purpose. I say, there is no objection. The only 

argument against this course would be the question of cost. I submit that in 

matters of vital importance, cost is of no consequence at all. We have 

deliberately chosen democracy as the form of our Government and after that 

we should not grudge the cost that might be necessary to make that 

democracy really effective. Of course, I do not mean to say that there should 

be wasteful expenditure. Those who are responsible for the conduct of the 

Government hereafter must so arrange their business that no unnecessary 

expenditure is saddled on the public purse.  

    But at the same time in important matters, where important principles are 

involved, consideration of cost is of no avail at all. It cannot certainly be a 

decisive factor. The suspension of Fundamental Rights is not only a very 

important matter but a fundamental matter and I would therefore request Dr. 

Ambedkar to accept Pandit Bhargava's amendment, as amended by me.  

    Prof. Shibban Lal Saksena: (United Provinces: General): Mr. President, 

Sir, I beg to move:  



    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments at the end of clause (3) of the proposed article 280, the 

following words be added:  

        'and if the House of the People by a resolution passed by it, amends, 

varies or rescinds the    order, the resolution shall be given effect to 

immediately."  

    If this amendments is made, clause (3) of Dr. Ambedkar's amendment 

would read as follows:-  

    "Every order made under clause (1) of this article shall as soon as may be 

after it is made be laid before each House of Parliament, and if the House of 

the people, by a resolution passed by it, amends, varies or rescinds the order, 

the resolution shall be given effect to immediately"  

    During the discussion on this article on the last occasion I had proposed an 

amendment that for the words 'President may by order' the words 'Parliament 

may by law' be substituted. I had hoped that the Drafting Committee had 

been convinced of the mistake and they would make suitable amendments. I 

find an improvement has been made over the former Draft, and all the rights 

conferred by Part III of the Constitution shall not be abrogated automatically 

but only those rights which the President may declare as abrogated. I think if 

this article forms part of the Constitution, it will still be an arbitrary denial of 

the liberties that we are giving in the fundamental rights. I therefore think that 

either the amendment which I had moved the other day and which has now 

been moved by Mr. Kamath to this very article 280 should be accepted or at 

least this amendment of mine to clause (3) of Dr. Ambedkar's amendment 

should be accepted. This will at least have the effect that if the Parliament is 

not meeting and the President thinks that the emergency requires that he shall 

exercise such powers, this amendment will give him that right; but as soon as 

Parliament meets, he will bring forward that order and see that that is laid on 

the table of the House and the House of People shall be entitled to vary it, 

rescind it or alter it. This should not be objected to. What Dr. Ambedkar 

wants is that during an emergency, the powers of the President should not be 

fettered. I am not fettering them. In fact the very proclamation of emergency 

will come before the House of People within two months and will have to be 

renewed. So Parliament is the final authority. Then what is the harm if the 



abrogation of fundamental rights also- if they are made in an emergency- is 

brought before the Parliament as soon as it meets and Parliament must have 

the right- particularly the House of people- to amend it, vary or rescind it. 

Otherwise the most fundamental rights- the most cherished rights that are 

given in the Chapter on fundamental rights- shall be taken away. I value the 

rights guaranteed in article 25 very much- the rights of Habeas Corpus and 

other rights. As I said last time, when we were in jails in 1942, even then 

during the war the foreign Government did not think it fit to deprive us of the 

right of Habeas Corpus. So if the power is given to the President to abrogate 

this right, it will be a slur on our Constitution and it should not be allowed to 

be included in it.  

    I therefore think that if Dr. Ambedkar is not prepared to accept Mr. 

Kamath's amendment, he should at least accept mine which will meet the 

point of view of his, that the President will be having the power in 

emergencies and even to suspend those rights but as soon as Parliament 

meets, then the order of the President will be liable to be rescinded by 

Parliament. This is the most modest amendment and if the Drafting 

Committee thinks over it, I hope they would accept it. Our learned Friend 

Pandit Kunzru had voiced his great opposition the other day about this article 

and he had said that this is a very dangerous article and the article should not 

have found a place in this book but if it is included, at least it must be so 

modified that the ultimate authority of Parliament is not questioned. If the 

Parliament has no right to vary or alter his order, then a fundamental right of 

the Parliament is infringed. You may say it is always open to the House to 

censure the executive but that is an extreme method and nobody would like to 

adopt it for simple variation of an order passed by the President. I therefore 

think that my amendment to this clause will entitle any Member who may 

like to move for a modification or alteration of the order of the President by a 

resolution. This is a very modest amendment and I hope Dr. Ambedkar will 

accept it.  

    Mr. Vice-President: There is amendment No.3031 by the Honourable 

G.S. Gupta.  

   

   



 

 

    (The amendment was not moved) 

 

   

 

 

 

 

    Shri H.V. Kamath: There is an amendment by Mr. Kunzru.  

    Mr. Vice-President: It has already been moved.  

    Shri R.K. Sidhva (C.P. & Berar: General): Mr. Vice-President, Sir, this is 

a clause which relates to emergency powers in the event of some grave 

emergency or a national peril existing in the country. Now, what is an 

emergency? My Friend Pandit Bhargava stated that an emergency can be 

interpreted in many ways. He is right. It is a very flexible word but it cannot 

be denied that an emergency is an emergency. Emergency means- according 

to Oxford Dictionary- a sudden juncture demanding immediate action. One 

cannot deny that a certain action has to be taken by a Government. May I 

know whether a democratic government, a government of the people, is 

going to take an action which will come into conflict with the wishes of the 

people? Are they going to take any action of such a nature which in the 

ordinary course it would be said that they want to suspend the Constitution 

because there is some small disturbance? That Government cannot exist for a 

day if it is going to be a democratic government. Therefore that apprehension 

does not stand for one moment.  

    I want to know, in the event of an emergency when there is a calamity and 

when the freedom of the country is threatened, I want to know from my 

friends who oppose this article whether they wasn't, like Nero fiddling when 

Rome was burning, if they want our ministers should be listening to radios or 

to some music when things may be taking place in a distant part of the 



country which may disturb our very freedom? If that is the attitude of these 

friends who oppose this article, then I do not think they have really 

understood the meaning of this article. This article is to be applied only in the 

event of a national calamity and when our very freedom is threatened. My 

Friend Mr. Kamath said that our well-deserved freedom must be preserved 

and asked why these rights are being taken away, do you want the people to 

revert back to slavery? I say it is for the very purpose of safeguarding our 

freedom, our well-deserved freedom during an emergency that I want to give 

the Ministers sufficient powers to see that no danger comes to our freedom 

and that we do not revert back to slavery.  

    Shri H.V. Kamath : I do not object to that but only provide the necessary 

safeguards.  

    Shri R.K. Sidhva: My friends have quoted from foreign constitutions. In 

the Canadian and Australian constitutions there is no such provision. But 

there they have the convention that in the event of emergency, the Centre can 

take all the necessary powers from the provinces. It has by convention been 

accepted as an inherent power of the Centre to do so, in the event of an 

emergency. Every Government has such inherent power, this inherent right to 

take action in the interest of our freedom, for the purpose of maintaining our 

freedom. If we do not safeguard our freedom in this manner, then I may 

assure you that our freedom will be in danger. I will go further and say that 

with such things as are happening I want our government to be invested with 

all the powers so that we may see that our freedom is not lost. Do my friends 

want that our freedom and our security may pass into the hands of our 

opponents and our enemies?  

    Pandit Thakur Das Bhargava: Is Parliament your enemy?  

    Shri R.K. Sidhva: No, I entirely agree with my Friend pandit Bhargava. I 

do not consider him an enemy of the country. But there are people outside 

who are enemies of the country, in this country and also outside, mischief 

mongers who are out to create mischief. I want ot safeguard our freedom 

against them, and for that purpose I am prepared to sacrifice a little of my 

own freedom, for the purpose of keeping the country's freedom intact. I do 

not want anybody to disturb our freedom which we have won after a great 

struggle.  



    Sir, I may tell my Friend Mr. Kamath that even in America, in the United 

States Constitution, there is provision to this effect.  

    Shri H.V. Kamath : Have you read that constitution?  

    Shri R.K. Sidhva: I have read it, you can also read.  

    Shri H.V. Kamath : I have quoted from it.  

    Shri R.K. Sidhva: Yes, the American Constitution recognises the power in 

article 1, section 8, clause 18, on the same principle of emergency.  

    Shri H.V. Kamath : Is it the text or the commentary?  

    Shri R.K. Sidhva: I have given Mr. Kamath the section. he cannot now 

argue that.....  

    Shri H.V. Kamath: It is a misquotation.  

    Mr. Vice-president: I shall be glad if Members do not interrupt the 

honourable Member.  

    Shri R.K. Sidhva: Sir, I strongly support this article. But at the same time, 

I do feel that some of the objections raised by some of my friends have some 

justification, that the whole of Part III need not have been suspended. There 

are in Part III certain clauses which even in an emergency, could be allowed 

to remain intact. For instance, under fundamental rights article 11 relates to 

untouchability. May I know whether in the event of an emergency, you want 

untouchability to be re-imposed? Also there is the article about titles. Do you 

want titles to be bestowed in an emergency? There is clause regarding begar. 

Do you want that in an emergency begar should continue? Article 18 says 

that no child below the age of fifteen shall be employed in mines. If it is an 

emergency, do you wish that a child of fourteen should go into a mine and 

work? And then there is article 19 about rights relating to religion, education 

and so on.  

    I can understand the argument of my friends as far as these rights are 

concerned, and I can appreciate that argument, that the Drafting Committee 

should not have suggested that the whole of Part III should remain suspended 



during an emergency. Certainly there are many rights, as for instances the 

right about freedom of speech, of free association etc., which cannot exist 

during an emergency. That is against the very principle of an emergency. But 

I do feel that the Drafting Committee need not suggest the wholesale 

suspension of Part III, where untouchability, titles and such other things are 

also dealt with. Emergency does not mean that the Government will not 

function for the day to day work also, but for the purpose of our retaining our 

freedom such laws, rights and privileges that are given to the people which 

affect the very existence of the country could be suspended, and must be 

suspended. But the extraordinary powers of the law can be suspended. With 

these words, I strongly support the article. I know this would mean taking 

away some of individual persons' rights, but I do not mind it, because I want 

and I am anxious to see that the freedom of my country is maintained and I 

am sure the friends who have opposed this article are also equally anxious to 

preserve our freedom. It is only a slight difference in the outlook. Some of 

my Friends, like Mr. Kamath may say that some other government may come 

into power and on the ground of emergency upset the whole Constitution. But 

change of government is always possible in a democracy. A future 

Government may bring in much worse laws, we cannot say what kind of 

Government it may be. But in the earlier stages, when we have attained our 

freedom after great struggle and when we know that there is danger, we 

should be prepared to lose a little right- although I may say I cherish my 

rights as much as anybody else- for the purpose of retaining our freedom. 

With these words, Sir, I strongly support the article.  

    Shri Alladi Krishnaswami Ayyar  (Madras: General): Mr. Vice-President, 

in supporting the amendment moved to the article by the Honourable Dr. 

Ambedkar, I should like to say a few words. In the first place, the first part of 

article 280 as now put forward meets the point of view put forward by the 

Committee on a former occasion, namely, that the mere existence of a war is 

not to result in a suspension of all fundamental rights. What the article says 

is:  

    "where a Proclamation of Emergency is in operation, the President may by 

order declare that the right to move any court for the enforcement of such of 

the rights conferred by Part III of this Constitution as may be mentioned in 

the order and all proceedings pending in any court for the enforcement of the 



rights mentioned shall remain suspended for the period during which the 

Proclamation is in force or for such shorter period as may be specified in the 

Order."  

It is not intended that the President will suspend all the rights such as were 

referred to by my honourable Friend Mr. Sidhva which are mentioned in the 

Chapter on Fundamental Rights. He is quite right in saying that there are 

rights that do not need a suspension during the period of the war. Such rights 

will not, and cannot, be suspended. But instead of singling out particular 

clauses, it is left to the President, who- I have no doubt- will act in a 

reasonable and proper manner, not in a spirit of vandalism against the 

Fundamental Rights guaranteed to the citizen in the Constitution.  

    The second part of the article says:  

    "An order made as aforesaid may extend to the whole or any part of the 

territory of India."  

 This is to remove any possible objection that the commotion, war or internal 

disturbance may not extend to the whole of India and may be confined only 

to a particular part, and therefore there is no need for suspending the 

Fundamental Rights in every part of the territory of India.  

    Lastly, it enjoins the President or the Cabinet to place the order before the 

Parliament as soon as may be after it is made. There is nothing to prevent 

Parliament from taking any action it likes. The President may suspend, but 

yet the Parliament may say that there is absolutely no necessity for the 

suspension of this right or that right. Time and again, it has been mentioned 

before the House that it is a Cabinet responsible to the Parliament that is 

taking action in the name of the President. Parliament has a right to take any 

action it likes with reference to the course adopted. Under those 

circumstances, there can possibly be no objection to the article.  

    In this connection, I will remind the House of a famous saying that "a war 

cannot be fought on principles of the Magna Carta". Freedom of speech, right 

of assembly and other rights have to be secured in times of peace but if only 

the State exists and if the security of the State is guaranteed. Otherwise, all 

these rights cannot exist. We are envisaging a situation threatened by war, in 



a country with multitudinous people, with possibly divided loyalties, though 

technically they may be citizens of India. We trust that the time will come 

when the citizens of India will not look to far-off countries but we cannot 

proceed on the footing that in regard to all citizens of this country their 

loyalty is assured. Freedom of speech may be used for the purpose of 

endangering the State and resulting in crippling all the resources of the 

country. If only we realize that the country must exist, that the nation must 

exist, that the State must exist, if liberty and other things are to be guaranteed, 

there can be no possible objection to this article.  

    A reference has been made in the course of this Debate to the American 

Constitution. I do not know if Members of this House have read a recent 

book by Prof. Corwin one of the greatest authorities on constitutional law, on 

the President's power. During the Civil War, President Lincoln suspended the 

Writ of Habeas Corpus. In the American Constitution, power is given to 

suspend the habeas Corpus, but it is not mentioned whether the authority to 

suspend is the Congress or the President. But as a matter of fact the President 

did suspend the Writ of Habeas Corpus during the Civil War and the 

American people as a nation in their wisdom, never questioned the 

President's power.  

    I want to refer to another passage in regard to the President's powers. There 

is no country in which the President has more dictatorial powers than the 

United States. Prof. Corwin puts it in these terms on page 317 of his recent 

book:  

    " The war power of the United States has undergone a three-fold 

development. In the first place, its constitutional basis has been shifted from 

the doctrine of delegated powers to the doctrine of inherent powers, thus 

guaranteeing that the full actual power of the nation is constitutionally 

available. In the second place, the President's power as Commander-in-Chief 

has been transformed from a simple power of military command to a vast 

reservoir of indeterminate powers in time of emergency- an aggregate of 

powers- in the words of the Attorney-General Biddle. In the third place, the 

indefinite legislative powers which are claimable by Congress in war time in 

consequence of the development first mentioned may today be delegated by 



Congress to the President to any extent, that is to say, may be merged to any 

extent with the indefinite powers of the Commander-in-Chief."  

That is the position today in America the most democratic country. Here we 

have the doctrine of Parliamentary sovereignty. Therefore, the Ministry must 

be acting in close liaison with the Parliament. The moment they act against 

the wishes of the Parliament, there is an end of their power so far as the 

powers of the President of the United States are concerned, they are 

unbridled. He cannot be questioned. Therefore, why quarrel with the powers 

of a Cabinet- I use the word Cabinet advisedly because in spite of repeated 

reminders. Members of the House seem to forget that the expression 

"President" in every article of the Constitution must be understood as a 

Cabinet responsible to the people. There can be no better and more profitable 

reading than that of Lincoln's life.  

    Now, I should deal with the various objections that have been raised in the 

course of the debate. My honourable Friend Mr. Bhargava's point has been 

answered in the previous part of my remarks, namely, that Parliament has the 

final voice in the matter. Parliament may rescind any action of the President. 

It may remove the Cabinet if it so chooses, because the Cabinet is as 

responsible to the House of the People during the war as it is during peace.  

    Its life depends upon parliamentary majority. There being continuous 

liaison between the Cabinet and the Parliament, this bogey of Parliamentary 

sovereignty need not be put forward at every stage. There is no question of 

denying the right of Parliament. The only question is how is the Parliament to 

govern. In times of peace it may govern by every day interfering with the 

executive: at another time it may govern by entrusting the power to the 

President or the Cabinet in whom they have confidence. Therefore, it is times 

and circumstances that determine the manner of action of the Parliament 

whose authority and sovereignty nobody disputes.  

    Then an extraordinary suggestion has been made that we must pass an Act 

of Indemnity. What is the meaning of an Indemnity Act? In countries where 

parliamentary sovereignty obtains an Indemnity Act is generally passed after 

the war is over. In spite of all Acts and Ordinances, it may be that particular 

officers may have outstepped the limits of law. In order to guard against 

infringement of the law and people being molested by action for damages and 



criminal prosecutions, Acts of Indemnity are generally passed. I would in this 

connection refer to Professor Dicey's Book on "The Law of the Constitution" 

in which he explains the scope and principle of an Act of Indemnity. An Act 

of Indemnity is not normally passed before the war is over. If Professor Shah 

means to say that even before the war is over, you can pass an Act of 

Indemnity, it would be worse than suspension of fundamental rights, because 

you give a carte blanche to the executive. Thereby you guarantee to absolve 

them of all acts of lawlessness perpetrated by them. That certainly is not what 

Professor Shah wants. Therefore, I submit that this proposition which has 

been placed before the House by Professor Shah cannot meet with their 

acceptance.  

    The third point was a legal one raised by Pandit Thakur Das Bhargava 

namely, with regard to to article 279: "while a Proclamation of Emergency is 

in operation nothing in this Act shall restrict the power of the State to make 

any law or to take nay executive action." As it is, if a law is passed during the 

period of Proclamation, it will automatically lapse with the end of the 

emergency: that is the meaning of article 279. Those who are for limiting the 

power of the President cannot quarrel with the provision as it is because 

where the period is restricted to a particular duration, automatically the law 

will come to an end, unless there is a provision in the Constitution or in the 

particular Act giving it a fresh lease of life after the termination of the 

emergency. Therefore, if anything my honourable Friend Pandit Thakur Das's 

amendment will give fresh life instead of cutting short the life of the law 

passed under article 279.  

    Therefore, under these circumstances, I submit that as the security of the 

State is more important, as the liberty of the individual is based upon the 

security of the State and as a war cannot be carried on under the principles of 

the Magna Carta, or principles of individual freedom, particularly in a 

country with multitudinous types of people with possibly diverse loyalties, 

this provision is very necessary. It will be the life of this Constitution. Far 

from killing the democratic Constitution- as one of the speakers said- it will 

save democracy from danger and from annihilation.  

    With these remarks I support the amendment.  



    Shri Krishna Chandra Sharma (United Provinces: General): Mr. Vice-

President, Sir, I have listened to my honourable Friend Mr. Alladi 

Krishnaswami Ayyar with the attention he deserves. But what I could not 

understand is this, that in article 13 certain rights are given. In that very 

article there is a provision that those rights may be restricted. There are 

certain other rights given in article 15; in that very article there is a provision 

that the law can be made for the restriction thereof. Then again there is article 

279 under which the rights given in article13 can be done away with under 

emergency declaration. Now my respectful submission is that when there are 

no rights there are no remedies, and there is no need of article 280, but when 

there are rights left there must be remedies for them. So, I see no reason in 

enacting article 280 by taking away the remedy even for the rights that have 

not been curtailed or taken away under the emergency legislation.  

    We have heard a lot about emergency. Sir, when two world wars were 

fought, the right to approach the High Courts of this country for certain 

fundamental rights was never taken away, even though we were ruled by a 

foreign power who were fighting for their own safety and the safety of 

civilization and of the world and we were fighting for our independence 

against that power. I do not apprehend such an emergency would even arise 

in this land; and there is no need to take away the rights which were not taken 

away even by the Britishers. After all, liberty is the sweetest thing in the 

world and you cannot take it away so easily. The end of all Government is 

the prosperity and well being of the people. We have had enough of the 

police state. If under any Government or any constitution a state of 

emergency arises so often, that Government and that constitution must be 

ended. If the State is strong and the people are prosperous there can arise no 

such emergency. You cannot rule by curtailing the rights of the people; you 

can maintain the constitution only if the people are prosperous and law-

abiding. By resorting to police methods no State can continue. Therefore I 

submit that this proposed article 280 will serve no purpose whatever and it 

has no precedent in any constitution. Even if there are precedents you have to 

look to the time and the circumstances in which these constitutions were 

framed. By enacting this measure you will only give a handle to people who 

are out to create chaos and anarchy. Sir, you cannot suppress liberty and do 

away with the authority of the courts. I submit that this article would serve no 

useful purpose and it should not be passed.  



    An Honourable Member: The question may now be put.  

    Mr. Vice-President: The question is:-  

    "That the question be now put."  

   

   

 

 

The motion was adopted. 

 

   

 

 

 

 

 

 

    The Honourable Dr. B.R. Ambedkar: Sir, I am not at all surprised at the 

strong sentiments which have been expressed by some speakers who have 

taken part in the debate on this article against the provisions contained in the 

clause as I have put forward. The article deals with fundamental matter and 

with vital matters relating to rights of the people and it is therefore proper 

that we should approach a subject of this sort not only with caution but- I am 

also prepared to say- with some emotion. We have passed certain 

fundamental rights already and when we are trying to reduce them or to 

suspend them we should be very careful as to the ways and means we adopt 

in curtailing or suspending them.  

    Therefore my friends who have spoken against that article will, I hope, 

understand that I am in no sense an opponent of what they have said. In fact, 

I respect their sentiments very much. All the same I am sorry to say that I do 

not find possible to accept either any of the amendments which they have 

moved or the suggestions that they have made. I remain, if I may say so, 



quite unconvinced. At the same time, I may say that I am no less fond of the 

fundamental rights than they are.  

    I propose to deal in the course of my reply with some general questions. It 

is of course not possible for me to go into all the detailed points that have 

been urged by the various speakers. The first question is whether in an 

emergency there should be suspension of the fundamental rights or there 

should be no suspension at all; in other words, whether our fundamental 

rights should be absolute, never to be varied, suspended or abrogated, or 

whether our fundamental rights must be made subject to some emergencies. I 

think I am right in saying that a large majority of the House realises the 

necessity of suspending these rights during an emergency; the only question 

is about the ways and means of doing it.  

    Now if it is agreed that it is necessary to provide for the suspension of 

these rights during an emergency, the next question that legitimately arises 

for consideration is whether the power to suspend them should be vested 

absolutely in the President or whether they should be left to be determined by 

Parliament. Now having regard to what is being done in other countries- and 

I am sure every one in this House will  

agree that we must draw upon the experience and the provisions contained in 

the constitutions of other countries- the position is this. As to the suspension 

of the right of what is called habeas corpus. That is the position in Great 

Britain. Coming next to the position in the United States, we find that while 

the Congress has power to deal with what are called constitutional guarantees 

including the suspension of the writ of habeas corpus the President is not 

altogether left without any power to deal with the matter. I do not want to go 

into the detailed history of the matter. But I think I am right in saying that 

while the power is left with the Congress, the President is also vested with 

what may be called the ad interim power to suspend the writ. My friends 

shake their heads. But I think if they referred to a standard authority Corwin's 

book on 'the President', they will find that that is the position.  

    Pandit Hirday Nath Kunzru : Will you let me interrupt him, Sir? I am 

sure he is familiar with Ogg's Government of America. Perhaps he will 

regard that book as a standard book  



    The Honourable Dr. B.R. Ambedkar: Yes. That is not the only book. 

There are one hundred books on the American Constitution. I am certainly 

familiar with some fifty of them.  

    Pandit Hirday Nath Kunzru : It is stated there that the best legal opinion 

is that the right to suspend the privilege of the writ of habeas corpus vests in 

the Congress and that the President may exercise it only where, as 

Commander-in-Chief of the Armed Forces he considers it necessary for the 

security of the military operations.  

    The Honourable Dr. B.R. Ambedkar: Yes, My submission is that in the 

United States while the Congress has the power, the President also, as the 

Executive Head of the State, has the ad interim power to suspend.  

    Now, in framing our Constitution, we have more or less followed the 

American precedent. By the amendment which I had made, Parliament has 

been now vested with power to deal with this matter. We also propose to give 

the President an ad interim power to take such action as he thinks is 

necessary in the matter of the constitutional guarantee.  

    Therefore, comparing the draft article and comparing the position as you 

and in the United States, there is certainly not very great difference between 

the two. Here also the President does not take action in his personal capacity. 

We have a further safeguard which the American Constitution does not have, 

namely, our President will be guided by the advice of the executive and our 

executive would be subject to the authority of Parliament. Therefore, so far as 

the question of vesting all the power to suspend the guarantees is concerned, 

my submission is that ours is not altogether a novel proposal which is made 

without either reference to any precedent or made in a wanton manner 

without caring to what happens to the fundamental rights.  

    Now, having dealt with that question, I come to amendment No.74 of Mr. 

Bhargava. I think that is an important matter and should therefore explain 

what exactly the provision is. His amendment really refers to article 279, 

although he has put it as an amending to article 280. What he wants is that 

any action taken by the State under the authority conferred upon it by the 

emergency provisions to suspend the fundamental rights should automatically 

cease with the easing of the Proclamation. I think that is what he wants so far 



as amendment No.74 is concerned. My submission is that if the article is read 

properly, that is exactly what it means. I would like to draw his attention to 

article 279. He will see that that article does not save anything done under 

any law made under the powers given by the emergency. In order that the 

matter may be clear to him I would  like again to draw his attention to article 

227. If he compares the two, he will see that there is a fundamental difference 

between the two articles. Article 227 is also an article which give power to 

the Centre to pass certain laws in an emergency even affecting the State List. 

I would draw his attention to clause (2) of article 227. He will find at the end 

of it that 'all acts cease to have effect on the expiration of a period of six 

months after the Proclamation has ceased to operate except as respects things 

done or omitted to be done before the expiration of the same period. This 

clause does not occur in article 279. Therefore, not only any law that will be 

made under the provisions of article 279 will vanish, but anything done will 

also cease to be validly done. Thus, a person who was arrested under the 

provisions of any law made under article 279, would when the law has ceased 

to be in force not be governed by it merely because it has been done under 

any law made under that article. Under this article 279, not only the law goes, 

but the act done also goes.  

    Then I would draw attention to clause (2) of article 8. That again is an 

important article which must be read with article 279. Article 8 is an 

exception to the general provisions contained in this Constitution that the 

existing law will continue to operate. What article 8 says is that any existing 

law which is inconsistent with any of fundamental rights will be in operative. 

Article 8 clause (1) deals with the existing law and clause (2) deals with 

future laws. Thus, 'any law made under article 279' would be a future law. 

When the emergency ceases any law made under article 279 will come under 

clause (2) of article 8 so that if it becomes inconsistent with the fundamental 

rights it would automatically cease.  

    Therefore my submission is that, so far as amendment 74 is concerned the 

fears expressed are groundless. There is ample provision in the existing law 

which would cover all the cases my honourable Friend Pandit Thakur Das 

Bhargava has in mind.  



    Pandit Thakur Das Bhargava: In article 227 (2) the reference is to a law 

made by Parliament. It has no reference to any action taken by the executive. 

Secondly, it speaks of law made by Parliament whereas under article 13 we 

have reference to a law made by a State as defined therein.  

    The Honourable Dr. B.R. Ambedkar: The State there means both 

because the word 'State' used in article 279 is used in the same sense in which 

it is used in Part III where it means both the Centre, the provinces and even 

the municipalities.  

    Pandit Thakur Das Bhargava: Whereas in 227 (1) the reference is only 

to Parliament.  

    The Honourable Dr. B.R. Ambedkar: That is what I say. 279 will also be 

governed by 8. Therefore any law which is inconsistent with the fundamental 

rights granted will cease to operate.  

    Now, I proceed to deal with amendment No.78 of Pandit Bhargava. In that 

amendment he has stated that the order issued by the President suspending 

the provisions of any of these fundamental rights shall be expressly ratified. 

He says that there must be express ratification by Parliament of an order 

issued by the President. The draft article proposed by the drafting Committee 

provides that the ratification may be presumed unless Parliament by a 

positive action cancels the order of the President. That is the real difference 

between his amendment and the article as I have formulated.  

    Pandit Thakur Das Bhargava: But it is very fundamental difference.  

    The Honourable Dr. B.R.Ambedkar:But it is very fundamental thing. In 

a sense it is fundamental and in a sense it is not fundamental because we have 

provided that the Proclamation shall be placed before the Parliament. That 

obligation I have now imposed. Obviously if the Parliament is called and the 

Proclamation is placed before it, it would be a stupid thing if the people who 

come into the Parliament do not take positive action and such a Parliament 

would be an unnecessary thing and not wanted.  



    Pandit Thakur Das Bhargava: Is it not necessary to say that the law will 

only be applicable for the period of the emergency and not for shorter period 

and not for six months after the proclamation?  

    The Honourable Dr. B.R. Ambedkar: I am coming to that, but so far as 

this question is concerned, it is a matter of mere detail whether the Parliament 

should by an express resolution say that we want the President to withdraw it, 

or we want the President to continue it, or we want the President to continue 

it in a modified form. Once Parliament is called and Parliament has become 

seized of the matter, is it not proper that the matter should be left to 

Parliament and its consent presumed to have been given unless it has decided 

otherwise? Where is the difficulty? I do not see anything with regard to the 

amendment.  

    An honourable Member: It is one o'clock now.  

    Mr. Vice-President: We are going to finish this article.  

    The Honourable Dr. B.R. Ambedkar: Mr. Gupte has moved an 

amendment which is an amendment to the amendment of Pandit Bhargava, 

No.78. He wants that a definite period should be mentioned, that the 

Proclamation should be placed before Parliament within two months. Pandit 

Bhargava's amendment was one month, I think, if I mistake not and my 

original proposal is "as soon as possible." Well I do not know whether 

anybody wants to make this a matter of conscience and if this matter was not 

guaranteed, we are going to fast unto death. I think "as soon as possible" may 

be worked in such a manner that the matter may be placed before Parliament 

within one month, within two months or may be even a fortnight. It is a most 

elastic phrase and therefore, I submit that the provision as contained in the 

draft is the best under the circumstances and I hope the House will accept it.  

    Mr. Vice-President: I now place the amendments before the House.  

    Amendment No.3028- Volume II Printed List.  

    The Honourable Dr. B.R. Ambedkar: I withdraw that, Sir.  

   

   



 

 

(The amendment was, by leave of the Assembly, withdrawn.) 

 

   

 

 

 

 

 

 

    Mr. Vice-President: Amendment No.3030.  

    Shri H.V. Kamath : I withdraw that amendment.  

   

   

 

 

(The amendment was, by leave of the Assembly, withdrawn). 

 

   

 

 

 

 

 

 

 

 

    Mr. Vice President: I now place before the House amendment No.211 of 

Pandit Kunzru in the printed Consolidated List.  



    Pandit Hirday Nath Kunzru : I withdraw that amendment.  

   

   

 

 

The amendment was, by leave of the Assembly, withdrawn 

 

   

 

 

 

 

 

 

 

 

    Mr. Vice-President: I place before the House the amendment in List No.1  

    The question is:  

    "That in amendment No.15 above, in clause (1) of the proposed new article 

280 for the word and Roman figure 'Part III', the words and figures 'articles 

13 and 16' be substituted."  

   

   

 

The amendment was negatived. 

 

   

 

 

 

 



 

 

 

 

    Mr. Vice-President: The question is  

    "(i) That in amendment No.15 above, in clause (1) of the proposed article 

280, for the words 'the President may be order declare' the words 'Parliament 

may by law provide' be substituted.  

    (ii) That in amendment No.15 above, in clause (1) of the proposed article 

280, for the words 'mentioned in the order' the words 'specified in the Act' be 

substituted.  

    (iii) That in amendment No.15 above, in clause (1) of the proposed article 

280, for the words 'the rights so mentioned', the words any of such rights so 

mentioned' be substituted.  

    (iv) That in amendment No.15 above, in clause (1) of the proposed article 

280, for the words 'in the Order' occurring at the end of the clause, the words 

'in the Act' be substituted.  

    (v) That in amendment No.15 above, for clause (2) and (3) of the proposed 

article 280, the following clause be substituted:-  

        '(2) An Act made under clause (1) of this article may be renewed, 

repealed or varied by a subsequent Act of Parliament."  

   

   

 

 

The amendment was negatived. 

 

   



 

 

 

 

 

 

 

 

    Mr. Vice-president: The question is:  

    "(i) That in amendment No.15 above, in clause (1) of the proposed article 

280, for  

the word ''mentioned' where it occurs for the first time, the word 'specified' be 

substituted.  

    (ii) That in amendment No.15 above, in clause (1) of the proposed article 

280, for the words 'the rights so mentioned' the words 'any of such rights so 

mentioned' be substituted.  

    (iii) That in amendment No.15 above, for clause (3) of the proposed article 

280, the following be substituted:-  

    "An order made under clause (1) of this article, shall, before the expiration 

of fifteen days after it has been made, be laid before each House of 

Parliament, and shall cease to operate at the expiration of seven days from the 

time when it is so laid, unless it has been approved earlier by resolutions of 

both Houses of Parliament.'  

    (iv) That in amendment No.15 above, after clause (3) of the proposed 

article 280, the following new clauses be added:-  

        (4) An order made under clause (1) of this article may be revoked by a 

subsequent order.  

        (5) An order made under clause (1) of this article may be renewed of 

varied by a subsequent order, subject to the provisions of clause (3) of 'his 

article.  



    (v) That in amendment No.15 above, at the end of the proposed article 280, 

the following new clause be added:-  

    'Notwithstanding anything contained in this article, the right to move the 

Supreme Court or a High Court by appropriate proceedings for a writ of 

habeas corpus, and all such proceedings pending in any court shall not be 

suspended except by an Act of Parliament."  

   

   

 

The amendment was negatived. 

 

   

 

 

 

 

 

 

 

 

 

    Mr. Vice-President: Amendment No.19 falls because it is based on 

amendment No.18.  

    Amendments Nos. 23, 24, 25 and 26 all fall because Amendment No.3028 

has been withdrawn.  

    Then I proceed to List No.2  

    The question is:  

    "That with reference to amendment No.15 of List I (Fourth Week) of 

Amendments to Amendments, after article 279, the following new article be 

added:-  



    "279-A. Any law made or any executive action taken under article 279 in 

derogation of the provisions of article 13 of Part III of the Constitution shall 

enure for such period only as is considered necessary by the State as defined 

in that Part and in no case for a period longer than the period during which a 

Proclamation of Emergency is in force."  

   

   

The amendment was negatived. 

 

   

 

 

 

 

    Mr. Vice President: The question is:  

    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments, for the proposed article 280, the following be substituted:-  

        "280. Any law made or executive action taken under article 279 shall 

enure for such period only as is considered necessary by the State as defined 

in Part III of the Constitution and in no case for a period longer than the 

period during which a Proclamation of Emergency remains in force."  

   

   

 

The amendment was negatived. 

 

   

 

 

 



 

 

 

 

 

    Mr. Vice-President: The question is:  

    "That in amendment No.15 of List I (Fourth Week) of Amendment to 

Amendments in clause (1) of the proposed article 280, after the words 'a 

Proclamation of Emergency' the words, figures and brackets 'under article 

275(1) of the Constitution' be inserted."  

   

   

 

The amendment was negatived. 

 

   

 

 

 

 

    Mr. Vice-President: The question is:  

    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments, in clause (2) of the proposed article 280, the following be 

added at the end:-  

        'for a period during which the Proclamation is in force or for such 

shorter period as may be specified."  

   

   

 

The amendment was negatived. 



 

   

 

 

 

 

 

 

 

 

    Mr. Vice-President: The question is:  

    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments, after clause (2) of the proposed article 280, the following new 

clause be added:-  

        '(2A) Any such order may be revoked or varied by a subsequent order."  

   

   

 

 

The amendment was negatived. 

 

   

 

 

 

 

 

 

 

 

    Mr. Vice-President: The question is:  



    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments, in clause (3) of the proposed article 280, the following be 

added at the end:-  

        'and shall cease to operate at the expiration of one month unless before 

the expiration of that period it has been approved by resolutions of both 

Houses of Parliament.  

    Provided that if any such order is issued at a time when the House of the 

people has been dissolved or if the dissolution of the House of the people 

takes place during the period of one month referred to in clause (3) of this 

article and the order has not been approved by a resolution passed by the 

House of the People before the expiration of that period, this order shall cease 

to operate at the expiration of fifteen days from the date on which the House 

of the People first sits after its reconstitution unless before the expiration of 

that period resolutions approving the order have been passed by both Houses 

of Parliament."  

   

   

 

 

The amendment was negatived. 

 

   

 

 

 

 

 

 

 

 

    Mr. Vice-President: The question is:  



    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments in clause (3) of the proposed article 280 the full stop occurring 

at the end be substituted by a comma and the words 'when it meets for the 

first time, after such an Order' be added thereafter."  

   

   

 

 

The amendment was negatived. 

 

   

 

 

 

 

 

 

 

 

    Mr. Vice-President: Amendment No.86 does not arise.  

    The question is:  

    "That in amendment No.15 of List I (Fourth Week) of Amendments to 

Amendments, at the end of clause (3) of the proposed article 280, the 

following words be added:-  

        'and if the House of the People, by a resolution passed by it, amends, 

varies or rescinds the order, the resolution shall be given effect to 

immediately."  

  The amendment was negatived. 

   Mr. Vice-President: The question is:  

    "That for article 280, the following article be substituted:-  



    280. (1) Where a Proclamation of Emergency is in operation, the President 

may by order Suspension of the rights   declare that the right to move any 

court for the enforcement of such of the guaranteed by article 25    rights 

conferred by Part III of this Constitution as may be mentioned of the 

constitution during        in the order and all proceedings in any court for the 

enforcement of the emergencies.                rights so mentioned shall remain 

suspended for the period during which the Proclamation is in force or for 

such shorter period as may be specified in the Order.  

    (2) An order made as aforesaid may extend to the whole or any part of the 

territory of India.  

    "(3) Every order made under clause (1) of this article shall as soon as may 

be after it is made be laid before each House of Parliament."  

   

   

The amendment was negatived 

   

   Mr. Vice-President: The question is:  

    "That article 280, as amended, stand part of the Constitution.  

   

   

 

The motion was adopted.  

Article 280, as amended, was added to the Constitution. 

 

     Shri H.V. Kamath : The House will now adjourn to Monday 9 a.m.  

    The Assembly then adjourned till Nine of the Clock on Monday, the 22nd 

August 1949. 



  Back 
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"Nothing in clause (1) of this article shall prevent the Union from imposing or authorising the 

imposition of any tax to such extent, if any, as Parliament may by law provide in respect of a 

trade or business of any kind carried on by, or on behalf of, the Government of a State or any 

operations or connected therewith, or any property used or occupied for the purposes thereof, 

or any income accruing or arising therefrom."  

The Parliament will take note of the progressive tendency of the particular times and may at 

once declare accordingly. it might not have been the ordinary function of Government before. 

Now it may become an ordinary function. There will be sufficient elasticity in clause (3) to 

enable the Government to exempt from taxation particular trades or industries which are 

started as public utility services or declare them as regular State industries. Nobody can 

question a law made, by Parliament because the Parliament has stated that a particular 

industry is an ordinary functions of the State whereas according to the nations of an individual 

economist A or B it is not so ordinary function of a Government Parliament will lay down the 

law of the land and it will be the sole arbiter of the question as to whether it is an ordinary 

function of Government or not.  

Therefore having regard :  

(a) to the plenary power of Parliament to exempt any particular industries, and particular 

business from the operation of the tax provision.  

(b) having regard to the fact that it is not obligatory on Parliament to levy any tax.  

(c) that the very conception of State industry may change with the further evolution of the 

State and changing times, and  

(d) to the inter-connection between one State and another.  

it will be very difficult to differentiate between particular States, between States which have 

been working certain industries and other States. But as a matter of administrative policy and 

as a matter of Parliamentary legislation it may exempt States like Mysore and Travancore 

which have been carrying on trade and business for a very long time and such industries to-

day are as solid and stable footing so as to warrant an exemption, but on the other hand to lay 

down a general principle of law that even at the present day before the provinces aria on their 

feet every trade or business is exempt from taxation will lead to wild-goose schemes being 

started by various provinces. They may not take into account the general interests of the trade 



and industry in the whole country. They may not have regard to the difference between one 

kind of industry and another. Under those circumstances the particular provision which has 

been inserted by Dr. Ambedkar is a very salutary one and is consistent with the most 

advanced principles of democratic and federal policy in all the countries, With these words I 

support Dr. Ambedkar's amendment.  

The Honourable Dr. John Matthai (United Provinces: General): Sir, I do not propose to go 

into the details of the various suggestions that have been made in the course of the debate this 

morning on this subject. But there are certain general observations that I would like to make 

and which I hope would allay the fears that have been expressed by honourable Members who 

have taken part in the discussion.  
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Another consideration in that regard is article 13, sub-clause (f) of clause (1) which confers 

the right to acquire, hold and dispose of property. There is, of course, a proviso to that, 

proviso No. (5); "Nothing in sub-clauses (d),(e) and (f) of the said clause shall affect the 

operation of any existing law in so far as it imposes, or prevent the State from making any law 

imposing reasonable restrictions on the exercise of any of the rights conferred by the said sub-

clauses either in the interests of the general public, etc., etc.". Bearing these two articles in 

mind, I have suggested this amendment to clause (2) of the  

proposed draft article 24. That is to say, I want to provide specifically that even in the case of 

industrial property including any interest in or in any company owning any commercial or 

industrial undertaking, the principles and the manner of payment of compensation shall not be 

justiciable. That would approximate to the principle of non-discrimination as between 

industrial property, and landed property with regard to which certain provinces have already 

taken action. I have provided for only the amount of compensation being made justiciable, 

because the Prime Minister stated in his speech today that the few have also to be protected, 

and therefore I feet that the only safeguard that they can,have is as regards the amount of 

compensation. On no other ground can they go to the court and question the principles or the 

manner of payment of compensation.  

Lastly, I would refer to the Government of India Act mentioned in clause (6) of the proposed 

draft article 24. Section 299 of the Government of India Act lays down in sub-section. (3) that 

Bills passed by the legislature of a State need not be submitted to the Governor-General for 

his assent. I fear that the power conferred on the President to give or withhold his assent 

might lead to serious complications in future and the only way to obviate any conflict 

between the States and the Union is to confer sovereign powers upon the legislature to acquire 

any property which is within the purview of the State.  



Sir, I commend my various amendments to the House for its serious and mature 

consideration.  

Mr. President: Mr. Brajeshwar Prasad, you have several amendments in your name; but it 

does not appear how they will fit in with the present discussion and the present amendments. 

Some of them are with reference to the present amendment which has been moved by the 

Prime Minister. Others referto the previous amendments which have not been moved. Those 

which refer to the previous amendments, I rule out. There is thus one amendment No. 387 

where you want to substitute "President" for the word "law". You have already spoken upon 

this subject at length and I take it as moved.  

"That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed article 

24, for the word 'law', the words 'the President' be substituted."  

Prof. K. T. Shah (Bihar: General) : Mr. President, I have also got several amendments. May I 

give you a list of the numbers ?  

Mr.President : I have got a list.  

Prof. K. T. Shah: These amendments are taking the place of those which I have submitted to 

the original article and therefore, those are not to be moved.  

My first amendment is number 388  

"That in amendment No. 369 of List VII (Seventh Week), at the end of clause (1) of the 

proposed article 24 the following proviso be added :  

'Provided that no rights of absolute property shall be allowed to or recognised in any 

individual, partnership firm, or joint stock company in any form of natural wealth, such as 

land, forests, mines and minerals, waters of rivers, lakes, or seas surrounding the coasts ,of 

the, Union; and that ultimate ownership in these forms of natural wealth shall always be 

deemed to vest in and belong to the people of India collectively; and that they shall be owned, 

worked, managed or developed by collective enterprise only, eliminating altogether the profit 

motive from all such enterprise."'  

The next one is amendment No. 394.  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24,-  

(i) for the words 'No property' the words 'Any property' be substituted; (ii) for the words 'shall 

be taken' the words 'may be taken' be substituted; (iii) for the words 'unless the law provides 

for compensation' the words 'subject to such compensation, if any' be substituted; (iv) for the 

words 'acquired and either fixes the amount of the compensation, or specifies the principles 

on which, and the manner in which, the compensation is to be be determined the words 

'acquired as may be determined by the principles laid down in the law for  

calculating the compensation' be substituted;"  



If you will permit me, Sir, I may read the amended clause which would be clear instead of in 

this disjointed manner. The amended clause will read thus :-  

"Any property, movable or immovable, including any interest in, or in any company owning, 

any commercial or industrial undertaking, may be taken possession of or acquired for public 

purposes under any law authorising the taking of such possession or such acquisition subject 

to such compensation, if any, for the property taken possession of or acquired as may be 

determined by the principles laid down in the law for calculating the compensation."  

Then, Sir,  

"(v) the following be added at the end:  

'Provided that no compensation whatsoever shall be payable in respect of  

(a) any public utility, social service, or civic amenity which has been owned, work managed 

or controlled, by any individual partnership firm, or joint stock, company for more than 20 

years continuously immediately before the- day this Constitution comes into force. "  

I have added the word "immediately". I have an amendment No.490 in this respect. That 

means, not at any time, but immediately before.Then, Sir,  

"(b) any agricultural land forming part of the proprietary of any land-owner, howsoever 

described, which has remained uncultivated or undeveloped continuously for ten years or 

more immediately before the day this Constitution comes into force;  

" (c) any urban land, forming part of the proprietary of any individual partnership firm or joint 

stock company, which has remained unbuilt upon or undeveloped in any way for fifteen years 

or more continuously immediately before the day this Constitution comes into effect;  

" (d) any agricultural land forming part of the proprietary of any landowner, howsoever 

described, which has remained in the ownership or possession of the same individual or his 

family for more than 25 years continuously immediately before the day when this 

Constitution comes into operation;.  

" (e) any mine, forest or mining or forest concession which has remained in the ownership or 

possession of the same individual, partnership firm or joint stock company for at least twenty 

years immediately before the day this Constitution comes into operation;  

"(f) any share, stock, bond, debenture or mortgage on any joint stock company, owning, 

working, managing or controlling any industrial or commercial undertaking which has been 

owned, worked, controlled or managed by the same joint stock company, or any combination 

or amalgamation of it with.any other company for more than thirty years continuously 

immediately before the day this Constitution comes into operation,  

or  

which has paid in the course of its operations and existence in the a the shape of dividend or 

interests, a sum equal to or exceeding twice up value of its shares, stock, bonds or debentures;  

or  



whose total assets (not including goodwill) at the time of the acquisition by the State of any 

such undertaking are less in value than its total liabilities."  

The next is No. 410 which has already been moved by Mr. Kamath and I do not wish to take 

the time of the House over that. Next is No. 419. I move  

"That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the proposed article 

24,-  

(i) for the words 'If any' the word 'Any' be substituted,  

(ii) for the words 'has, after it has been 'the words 'may be be substituted;  

(iii) the word, 'received the assent of the President,' be deleted; and  

(iv) for the words 'assented to' the word 'passed' be substituted."  

Sir, I move :  

'That in amendment No. 369 of List VIl (Seventh Week), in clause (6) of the article 24, for the 

words 'not more than one year' the words 'at any time' be substituted.'  

I also move:  

'That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed article 

24, for the words beginning with 'may within three months and ending with 'Government of 

India Act, 1935', the following, be substituted :  

'shall not be called in question in  

any court on the ground that it contravenes any provision of this article.,,  

Sir, I now speak to all the amendments, which, taken together, make a constructive 

proposition, and an alternative to the policy laid down in the amendment moved by the 

Honourable the Prime Minister. The Prime Minister 'has advanced the proposition that under 

this Constitution, there shall be, no expropriation without.,compensation. I am afraid I am 

unable to share this view, if'it is to apply to all property indiscriminately and without 

modification. For not all property is such that the present holder or owner of it can claim, in 

justice, in ethics, any right to be compensated since the origin of property is not aways 

unquestionable.  

A great French thinker asked the question 'What is property' and he answered it by saying 'it 

is theft'. I am afraid 'theft' perhaps is very often too mild a Word because much of the 

property has been acquired-if you go into the origins of this-by force, fraud and violence 

which under any system of ethics can hardly be justified. If you are going to seek to 

compensate those who have acquired property, no matter how long since, by such means as 

force or fraud or violence .or theft, I am afraid you would not be acting up to the ethical 

standards which are supposed to animate this Constitution.  

Mention has been made by one of the previous speakers in the course of this debate, of 

slavery the right to own human beings, prevailing in the Southern States of the United States 

which was abolished at the cost of a civil war. That form of property had to be abolished, and 



to the best of my recollection, without any compensation. True, compensation was given for 

the slave-holding owners in the British West Indies Colonies by the British Government when 

they decided without any violence to abolish slavery. But the ethical proposition does not 

become objectionable because in the case of the United States, and many other countries 

instances can be quoted-where nefarious forms of property have not been compensated for by 

those who expropriated the owners of such properties.  

In this case I suggest that there is a certain divergence between the sense of economics and of 

ethics. Property is not an ethical institution, I venture to submit. It is an economic institution 

with close connection with ethics. I may say the economics has suffered because of this 

divergence from ethics, and holding property sacrosanct and demanding compensation even if 

the property is acquired by force or fraud or is used or abused or even unused.  

At a later stage I shall come to that part of the argument which seeks to give compensation 

without any condition, or according to my amendment, which restrict compensation by 

certain conditions. But at this stage I am concerned to point out that there are public utilities, 

social services and civic amenities which under the existing system are under private 

enterprise. They are owned by individuals who derive considerable profit. By their nature 

they are monopoly or they have become monopoly; and whether operated by individuals, 

partnership firms or joint stock companies, they tend to rob, in my opinion, the community of 

that which belongs and ought to belong only to the community.  

For such, therefore, I venture to submit there should be no compensation. The amendment I 

have suggested says that whatever may have been the case hitherto, hereafter, under this 

Constitution, no absolute right of property shall be allowed or recognised, whether in any 

individual, in partnership firm or in joint stock company, which concerns the working, 

controlling managing or operating of any public utility, social services or civic amenity; and 

that these shall be in future operated entirely for the public benefit by public enterprise in 

which there shall rot be any private profit in the least.  

I trust the actual wording of my Amendment in that regard will be carefully scrutinised by 

those who may not take the same view as myself. I have been very moderate in laying down 

the conditions. I repeat I refer only  

to the future, without regard therefore to what has happened in the past, in regard even to 

these utility services and amenities. I consider, even in regard to that future, the absolute right 

of ownership should not be recognised under the Constitution in anyprivate concern whether 

individual or firm or company. But hereafter they must be operated by collective enterprise 

for the common benefit without any profit motive. I trust the essential mode-sty of this 

demand will be accepted and recognised and the Prime Minister would agree to accept this 

amendment.  



Passing on to clause (2), I have suggested that there should be a positive clause. Instead of 

opening the clause in a negative manner, which somehow seems to suggest that the primary 

right and overriding right is that of the individual. I would lay down rather positively the right 

of the State or of the community to acquire any property if for any purpose it deems it 

necessary to do so. It has been limited by the words 'for public purposes'. In 'public purposes' 

I include, not merely the non-remunerative and common civic amenities e.g., when you want 

to clear the slum of a big city and acquire the ground held by tenements, you may keep up 

that ground for public purposes in the shape of parks or open spaces- I think that would be a 

very legitimate category of "public purpose'. But there may be public purposes which are not 

only of that character-not only for building open spaces, parks or gardens; not only for 

building schools, hospitals or asylums, but even for building those lands on a more economic 

and more profitable scale- I mean profitable to the community and not to any single 

individual.  

Acquisition of lands for public purposes, acquisition of any form of property, movable or 

immovable, for any public purpose, including the working of that enterprise for the benefit of 

the public, is, I think, an inherent right of the sovereign community which should not be 

subject to any exception of the type implied if not so much laid down in the wording of this 

clause (2). I have therefore suggested that any such property to be acquired can be acquired 

for public purposes without defining what is exactly meant by 'public purposes' subject to 

such compensation if any. I would like to sound a distinct note of warning in connection with 

the calculation of compensation-in fact on the very basis of compensation. Not all property is 

deserving of compensation nor should the Constitution recognise categorically without 

qualification or modification the right to compensation as appears to me to be the case in the 

clause under discussion and hence the amendment I have suggested to it. I would certainly 

leave the margin of doubt whether any compensation is ever due and must be paid in every 

case without question. Doubt having thus been expressed by the term "if any" I would also go 

further and say one thing more : viz., that property having been acquired, movable or 

immovable, the law' should lay down the general principles according to which the, 

compensation will be calculated and the law should not try to lay down the exact detailed 

amount for each case.  

I would now give you my reasons for objecting to the laying down of the amount in law, and 

preferring to lay down the principles according to which compensation should be calculated. 

The amount, if laid down by the Legislature, which presumably will be dominated by parties, 

is liable to be fixed more, perhaps for party reasons than because of the inherent or intrinsic 

justice of each claim, apart from the fact that the Legislature would be involved in endless 

series of individual recognitions. I think it would be ethically wrong for the legislature to go 

into the details of each valuation, let us say of each estate, each share or stock or debenture as 



the case may be. Now, it would be the best course for the Legislature to lay down only broad 

principles according to which, in any case, where it is decided to give compensation, that 

compensation will be calculated., and the calculation should be made- by tribunals which  

tribunals, as I have always been insisting, should be free from any influence or contact with 

any otherorgan of the Government, whether executive or legislative. You will be doing the 

right thing if you entrust the administration of tile principles that you lay down in your 

sovereign legislature to the judiciary.  

Having said this, I next lay down certain categories of' property in which, according to my 

judgment, no compensation should be due or be payable, and that I contend, is inherent both 

in the economics and ethics of the case I am trying to advance. That is to say, any agricultural 

property which may form part of any proprietary, which is utterly unused for a number of 

years, neglected for a number of years, may be taken over without payment of any 

compensation. The land has remained utterly unutilised, or the zamindari has become 

unsocial, and therefore for that unsocial act, for that act of negligence, or for that 

incompetence or indifference the community is not bound to compensate the owner. I, 

therefore suggest that in the case of any property which is capable of being properly used, 

which is capable of adding to the growth and wealth of the co unity, but which on account of 

the indifference, incompetence, negligence or otherwise of the owner is not so utilised, the 

owner does not deserve to be compensated and the community would be wrong if it gives any 

compensation in respect of such items of property.  

I say the same thing with regard to public utility and social services which may have been 

hitherto- operated by private individuals, corporations or firms and which. according to 

general principles, should not have been left in their hands. But since they have been there, let 

us compensate them, provided that these have not been held for a period exceeding the one I 

have suggested or some such period. Again, the basic principle of my argument is the same. 

They have gained from this kind of monopoly, from this kind of public service, a profit and a 

surplus far in excess of what should be legitimate, to the exclusion of the public benefit, and 

therefore, they have no right to demand compensation for such services. If the period for 

which they have held it is in excess of the one I have mentioned, the presumption is that they 

have already had more than enough, they have compensated themselves more than enough. 

Therefore no compensation is, in law or ethics or economics, due to them and should be paid 

to them.  

Similarly too with regard to urban lands which very often is held merely in the hope that by 

development of population, by the growth of population, the development of social services, 

and of public utilities the value of he land will be increased. People simply do not want to 

invest any more capital and just wait, until purely by the conjunction of and by the operation 

of social forces, the value of the land is increased. They simply allow the forces of nature to 



play upon such lands, and therefore no compensation should be paid to them. I think they are 

social offenders and the community would be well within its rights to deal with them as social 

offenders for having taken potential sources of production and not utilised and developed by 

them. Therefore, they are not entitled to demand any compensation for this kind of unsocial or 

even anti-social behaviour.  

I pass on now to other forms of natural wealth such as mines, forests and mining concessions 

which are also in the nature of monopolies. They are gifts of nature belonging to the 

community, but have been alienated from the community to private individuals-I will not use 

a harsher term. If these have fallen into hands of individuals because of our helplessness or by 

reason of the foreign rule, we see no reason why we should go on recognising this injustice, 

this robbery of the people's right. Therefore, I do not think that for these mines or mining 

concessions, forests or forest concessions, any compensation is due. If operated for the given 

number of years I have stated, the, holders have in all conscience received more than enough 

and  

therefore, theycannot demand any more compensation, whether they be coal-miners, or iron 

miners, or gold miners. Compensation for them would be utterly unjust and must not be 

allowed.  

Apart from these forms of natural wealth, I pass on to the next, industrial and commercial 

undertakings which is their own way, are no less offensive than perhaps the primary sources 

of production like land, mines or forests. These too have got into private hands, because of the 

prevailing economy of those days, and it is now too late to complain. But the have been 

operating, and those of them which have been operating for a number of years, have been 

earning sizeable profits from this operation, these should not be entitled to demand 

compensation, as they have already received enough, in my opinion, and more, enough and to 

spare, for times to come.  

The three categories I have laid down are, first, those who have been paid in the aggregate 

more than twice the amount of their share capital or debentures or stock or whatever it may 

be, so that in a period of so many years they have already reimbursed themselves, and 

consequently therefore it is necessary, it is but just and proper that the community should be 

called upon to take over their enterprise and conduct it in the way that it deserves to be 

conducted in a properly coordinated and planned economy for the nation: Those again, who 

have held it for the entire period, say for thirty years, whether with or without profit, have 

proved themselves either too,incompetent or unprofitable and therefore they do not deserve, 

to continue holding the property. 'Therefore they should be expropriated. The others have 

already received sufficient and more than sufficient to reimburse themselves for any 

investments they may have made, and therefore they are not entitled to any further 

compensation. I do not wish to offer examples of mining concerns and concerns connected 



with basic industries like iron and steel, banking and insurance which have in the last 

generation or more, particularly since the Swadeshi movement, tried and earned very fat 

dividends,.very large, surpluses, which should be taken to have more than reimbursed them; 

and now in these cases, particularly those which are of basic necessity for the country's 

development, to pay compensation on anything like the artificial value which is given to them 

is, I submit, utterly unfair and ought not to be permitted. I have therefore suggested by this 

amendment that no compensation shall be payable to categories of property of this kind.  

Lastly, in the case of the industrial and commercial undertakings, in the case of - those whose 

liabilities and assets do not tally, whose assets are much below their liabilities and therefore it 

being always a losing concern, for compensation to be given to such concerns would be 

putting a premium on wastefulness and extravagance. and uneconomic working and therefore 

ought not to be allowed. Time and again, the State has taken over in the past enterprises 

which were in the previous two, three or four years so wasting their resources as to make 

themselves a white elephant. I am particularly speaking of some of the railways which had to 

be taken over by the State and which under the terms of the agreement worked in such a 

manner that the assets received were much below Any real value of the liabilities that they 

will Out upon us. The any such case, therefore, I submit it is unfair, it is unwise, uneconomic, 

unethical, to offer any compensation merely because it is a losing concern or that the owners 

have, proved themselves utterly incompetent and undeserving of any compensation merely 

because of their own negligence they have failed to make both ends meet,  

The other amendments which I have tabled are of a procedural character and as such I will not 

take too much time of the House on them. I do not think it is desirable that any room should 

be left for an avoidable conflict between,for example, the head of the State and the legislature. 

Therefore clause (3) which suggests that every Bill of this kind may be  

reserved for the assent of the President and make it an item of importance is in my opinion 

unwise and therefore ought to be avoided. I have therefore suggested that that clause be 

deleted.  

Similarly, in the case of pending Bills or Bills which have been passed one. year before or at 

any time before this Constitution comes into force,, there should be no need, in my opinion, 

for any reservation, for the approval or the assent of the supreme executive authority in the 

land and create a kind of tension between the Central authority, the national authority and the 

local or State authority as the case may be. I trust these points that I have advanced so briefly 

would meet with the approval of the House and the amendments work be accepted.  

Shri Jadubans Sahay (Bihar : General) : Mr. President, Sir, I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), clauses (2), (3). (4). (5) and (6) of 

the proposed article 24 be deleted."  



My justification for moving this amendment must have been very clear to the Members by 

this time. The draft article as it stands before us is, I venture to submit, one of the most 

wonderful examples of chaos and confusion of ideas. Nowhere possibly you will find such a 

conglomeration of things, such a confusion of ideas, on such an important and vital issue as 

this concerning the property of the country. As an august body, we are going to lay down the 

foundation of property for future legislatures and for the posterity of this country, but I 

venture to submit that we have utterly failed in this task. It must be apparent to the members 

of this is House that the more the two differing schools of thought have tried to compromise 

their view-points the more confounded has this entire draft become. You know that the 

question of property has been engaging the attention not only of this country but of other 

countries as well. Agrarian and industrial reforms have set at naught centuries-old definition 

of property in many countries. It was expected of us that at least on a matter affecting the 

teeming millions, on a matter affecting the future economic structure of the country, we 

should come out with a clear-cut economic formulation of policy regarding property. But 

what we find is that the draft has not been able to inspire confidence in any class.  

Take the industrialists and capitalists. They are not satisfied with it. Take the landed magnates 

They are not satisfied with it. So far as the teeming millions are concerned, they would not be 

satisfied with it, had they the voice to lay before you their feelings regarding this Draft 

Constitution. They in whose name we have come here and for whose sake no doubt all of us 

possibly are making this Constitution,-what are we giving to them ? I will not enter into the 

controversy as to whether compensation as provided in this article can root out the growth of 

capitalism that is taking place in this country so rapidly and which is bound to affect the 

future political economic and other growths of the country.  

Suffice it to say that the conception of property has been changing. The world has been 

changing. From the Divine Right of the sovereign we have, come to the sovereignty of the 

people. But our mind- have not been changing so far as the concrete realities of the question 

of property are concerned. Are we going to hold out hopes for the future- that industry in this 

country will be nationalised or socialised in the interests of the masses of the people ? No. 

This Constitution does not hold out any hope; rather it binds down the future generation, the 

future legislatures, to pay full compensation to any industry which they may want to 

nationalise.  

This article has not created any enthusiasm in the mind of anyone. So far as. Bills, are 

concerned, what do we find? There is confusion reigning there because in one province we 

find that a Bill which is pending is given recognition here. Is it the duty of the constitution-

makers to deal with Bills which are pending, which have not gone, to the Select Committee. 

So far as the amendment is  



concerned, I am seeing that chaos and confusion reigns everywhere. What would be the, 

effect on other provinces ? Leave the case of the U.P., Madras and Bihar. What policy are you 

going to lay down for the guidance of Assam, Bengal and also C.P., where zamindaries may 

be abolished in the future. Would they be asked to pay compensation or would they get 

protection under clauses (4) and (6) ?  

I would beg to yoy to consider that this article is the most important in the you whole 

Constitution and it is an acid test of the Members of this House. We have failed because like 

what we are on every other thing we have become victims of confusion. When problems face 

us we shirk them or we try to interpret them in two different ways. There are two schools of 

thought and one of them should have found place here-it is either compensation or no 

compensation. It is quite a different thing to say that we should not, in the present state of our 

country, in the present crisis in the country, proceed in a way that such a legislation might 

overawe our industrial magnates and make capital shy. I think the State legislatures and 

Parliament will certainly take note of the crisis In the country. But it is quite a different thing 

that for all generations to come you are going to bind the hands of the future by such 

provisions. It is because of this possibly that we have not enunciated clear economic policy to 

the country.  

My forebodings may not be correct, but I fear that upon this Constitution, possibly the whole 

labour we have put in in this House for the last two years, might be thrown away, because it is 

bound to be one of the most controversial things, for we are taking a line which is neither to 

the left, nor to the right nor in the centre. There is conflict and confusion in our minds. 

Therefore I have in view that only the first clause Should remain and all others should be 

deleted. Let it be left to the State legislatures or Parliament or to our leaders who run the 

government to give direction to the country, to say how laws should be formulate regarding 

property in any province. But for God's sake do not burden this Constitution with all such 

things which you do not find in any other constitution of the world.  

Mr.President : Amendments Nos. 390, 391, 392 and 393 are ruled out.Amendment No. 396 is 

verbal and need not be moved. I call upon Mr. B. Das to move his amendment No. 397.  

Shri B. Das : Sir, I move :  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed new 

article 24. for the words 'unless the law provides for compensation' the words 'unless the law 

provides for or and equitable compensation' be substituted."  

With your permission, Sir, I would also move amendment No. 427:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed article 

24, for the words 'not more than one year before the commencement of this Constitution' the 

words and figures 'after August 15, 1947' be substituted."  



Sir, I support the motion moved by the Honourable Pandit Nehru. I think it my two 

amendments are accepted by the House It will just clarify the situation so that we do not fall 

into the traps of which we just now heard form our honourable Friend Prof. K. T. Shah, who 

is going to be the leader of the Opposition in the Parliament a few days hence.  

On the 9th August 1942 all our leaders were incarcerated for giving the nation the battle 

slogan "Quit India" and they came back sanctified, and determined to achieve our 

FREEDOM. In 1945-46 our leaders issued the Congress election manifesto to the nation in 

which, referring to the reform of the land system and acquisition of property, they declared :  

"The reform of the land system which is urgently needed involves the, removal of 

intermediaries between the peasant and the State. The right of such intermediaries should 

therefore be acquired on payment of equitable compensation."  

It has been recognised by a majority of Congress leaders outside and some of them inside that 

equitable compensation should be paid for properties  

acquired. Somehow there has been a big controversy both inside and outside the House that 

nationalisation and expropriation should prevail and not fair and equitable compensation. 

Unfortunately when Congressmen came into power in 1947 some of the younger section of 

the party began to talk of nationalisation and expropriation. Today some of them are Members 

of this House and even of the Congress Government and they are silent over the word 

.expropriation' which has 'been enunciated so definitely by the democratic socialist leader, my 

old friend Prof. Shah.  

We Congressmen have an onerous duty to the country. Are we to fall into the trap of the 

Socialists and take shelter under the law and pay no compensation in the name of the law or 

are we to stand by the Congress Parliamentary manifesto that equitable compensation should 

be paid ? That is why I want the exact words of the manifesto to be introduced in the 

amendment of Pandit Jawaharlal Nehru.  

As regards the second amendment where it has been said "any law that has been passed one 

year before the commencement of the Constitution," I find that others too have tabled 

amendments to the effect that it should be one and a half years. Why mince matters ? We 

attained our freedom and independence - though that independence is today qualified by our 

kowtowing to the Commonwealth countries. Why not say "any law that has been passed after 

the 15th August, 1947" ? This does not alter materially the amendment which Panditji-has 

moved but it fixes a date which is well known and it is no use talking of one year before the 

commencement of this Constitution.  

Coming to the motion moved by Pandit Nehru, whether my amendments are accepted by the 

House or not, I have to accept it, because there has been no fairer proposition that has been 

tabled or moved by any other member of the House. In accepting that we must admit that we 

recede from our original ideals. We go back on the election manifesto that gave to the country 



high hopes and high ideologies, for the last four years-the election manifesto of 1945-46. 

Perhaps as we exercised power, power-politics have upset the leaders of the nation and the 

leaders of the Congress Party feel that idealism is not the right thing and that there must be 

compromise in life  

But I am not one who will be cowed down by the Socialists. If the Socialists want to succeed 

the Congress in the country, let them plan out what they will do. Except making a few 

criticisms of Congress leaders in the press and on the platform the Socialists have not evolved 

or done any constructive work in the country whereby they show their fitness to succeed the 

great Congress Party in the country in the control of the administration of the nation, I was 

amused to read a little note in the "Statesman" this morning where the writer has mentioned 

that the Socialists have formed themselves into the Social Democratic Party in the Parliament 

to oppose the Congress Government. He says that besides irresponsible talks-irrelevant 

garrulity inside, the Assembly and little action outside, they have not so far produced any 

planned programme by which they can establish better Government in the country, or rather 

Government to usher in a peaceful era of constructive Socialism. If I am to understand the 

Socialist programme as my Friend Professor K. T. Shah enunciated a few minutes ago, they 

want expropriation of all properties. I interjected "Why does not my Friend Professor K. T. 

Shah want to expropriate all movable properties of the citizens of India?" That will give him 

and the Socialist Party a certain amount of property and wealth by which they can carry on 

their so called programme, as the Pakistan Government is carrying on by confiscating 

properties worth Rs. 4,000 crores of displaced Hindus and Sikhs who have migrated to India. 

That is not the right solution. Expropriation is not the right solution to produce better wealth. 

Expropriation will not work the industries that Professor K. T. Shah and perhaps the 

Socialists want to work in the country for greater production and larger  

prosperity and wellbeing of the people. No industry can survive if it is expropriated. If 

expropriation will make the Socialist labour workers to do better work to produce more, I 

think they are thinking on wrong lines. Unless there is adequate production on man-hour 

basis, whether industries are private-owned or Stateowned, such industries must produce 

enough to maintain the national credit of India. If my Friend Professor K. T. Shah, who was 

the Secretary of the National Planning Committee, after writing those beautiful and studied 

volumes has come to the conclusion that national credit cannot be maintained unless you 

expropriate all property, be it landed property or be it public utility concerns or other 

concerns, if that is the sort of dreams that Socialism has, then I pity the Socialists and they 

will never be at the helm of the Government of India in the near future.  

In supporting Pandit Jawaharlal Nehru's motion I accept the compromise. It does not satisfy 

my soul, but it satisfies the present exigencies and on that ground I support it.  



Mr. President: Amendment 398 is to the same effect as 397. Also 399 the first part of it-is to 

the same effect. Therefore these need not be moved.  

Shri Jaspat Roy Kapoor: May I submit that part (a) is something different from amendment 

397 or 398 ?  

Mr. President: You may move clauses (b) and (c) ot your amendment.  

Mr. Naziruddin Ahmad : (b) and (c) have also been covered already-by amendment 389.  

Mr. President: Yes, that has been moved by Mr. Jadubans Sahay. Therefore all these 

amendments need not be separately moved.  

Shri S. Nagappa (Madras : General): Mr. President, Sir, I move:  

That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, for the words "for compensation for-" the words "compensation not more than 5 per cent. 

of the market value of" be substituted.  

When these words are substituted the clause will read thus:  

"No property, movable or immovable, including any interest in, or in any company owning. 

any commercial or industrial undertaking, shall be taken possession of or acquired for public 

purposes under any law authorising the taking of such possession or such acquisition, unless 

the law provides compensation not more than 5 per cent. of the market value of the property 

taken possession of or acquired" etc.  

We have made this article non-.justiciable. When we do so there must be some principle. 

What is the maximum that we can pay as compensation? We are not going to pay justiciable 

compensation. Whatever we give is supposed to be just and equitable. All these days the State 

has given protection to the zamindars or capitalists to acquire the properties. Now we are 

requiring the properties for the State, for the good of the State, for the betternent of the 

common people in order to maintain the national economy of the country. So we Must also 

take into consideration how these capitalists and zamindars have been responsible for the fall 

of national economy by not utilising the property in a proper manner, that is to say, by not 

roducing the required amount of value out of the capital that has been in their possession. As 

a result of that they have been responsible for the fall of production. Let us for example take a 

zamindar who owns thousands of acres of land. At times because he may not find enough 

manual labour he may not cultivate the whole land and most of the land goes fallow. Or even 

if he does it he may not do it with all the intensity that is required and necessary, and he may 

not produce the quantity that can be produced from that land. So he has been responsible for 

the fall in the national wealth. He therefore deserves not compensation but something else. He 

must be taken to task for having deprived the nation of the national wealth.  

Now we are glad that the country has realised that we should not allow properties to be owned 

by either individuals or corporations, but that all property should be, at the disposal of the 

country as a whole. We have been abolishing the zamindari system. It  



has already been commenced in two provinces. Now, to whom does this land go? It should 

not go into the hands of petty zamindars. It must go to the State. We should not create 

innumerable petty zamindars in the place of a few. 'That is not abolition of zamindaries. Now 

if you give more compensation, it will mean purchasing the zamindaries and not abolishing 

them. When you acquire properties for State purposes, the State should have control over 

them. After all the person who is in possession is there only to make use of the land. He need 

not own it. A pattadar today is not the owner of the land he is using. Government is the owner 

because the Government has conquered it inch by inch and should therefore be the owner. 

The pattadar has only the right of using the land. He canont say that the land belongs to him. 

Even the zamindars were there having the custody of the land on behalf of the people, that is 

all. They were collecting also rent from the people. Now you are taking away the right to 

collect rent and giving the land to the people who have been under the thumb of the 

zamindars cultivating it. You are not taking the land to the State. You are taking away the 

land from the zamindars and creating a number of chota zamindars, more numerous than the 

former. That way you cannot solve the land problem. The solution of the problem lies in 

nationalising or socialising the land. The people of the locality must be the owners of the 

lands; the tillers of the soil must be the owners. Then only you cad say that you have acquired 

the land for State purposes. Until and unless this is done you can not say that you have solved 

your problem.  

We decided in the beginning that our aim is to establish a co-operative commonwealth. 

Unless you socialise the land you cannot have that commonwealth. The lands acquired from 

the zamindars must be plotted out on a co-operative basis and given to well-trained cultivators 

with instructions that they grow more and more food. Now what I propose is that while you 

acquire land for this purpose it is just and proper that you pay 5 per cent. or less. With these 

few words I commend my motion for the acceptance of the House.  

Mr. President: Amendment No. 401 of Mr. Naziruddin Ahmad is covered by the amendments 

already moved.  

Mr. Naziruddin Ahmad: No, Sir.  

Mr. President : All these expressions 'fair compensation'. 'full compensation', etc., mean the 

same thing.  

Mr. Naziruddin Ahmad: There is a shade of difference between-them.  

Mr. President: Well, shades of differences are matters for drafting. Amendment No. 402 is 

also covered.  

Pandit Thakur Das Bhargava (East Punjab: General) : This item (iii) of 402 is entirely 

different. This is not covered.  

Mr. President: Only item (iii) in amendment 402 which seeks to introduce appropriate" before 

the word "principles" is new. You may move it.  



Pandit Thakur Das Bhargava: I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24- before the word 'principles' the word 'appropriate' be inserted."  

Then, Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the proposed article 

24, after the word 'Constitution' the word 'and designed to execute a scheme of agrarian 

reform by abolition of Zamindari and conferring rights of ownership on peasant proprietors 

for such compensation as the Legisature of the State considers fair', be inserted."Mr. 

President: Your amendment No. 479 cannot be moved. It is covered by previous amendments. 

You may move amendment No. 487.  

Pandit Thakur Das Bhargava : 'Then I move :  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, after the words 'or specifies the' the word 'proper' or alternatively, 'fair' be inserted."  

Next I move, Sir,  

"That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed article 

24, for the words 'having been' the word 'is' be substituted."  

Mr. President: Your amendment No. 503 is covered by amendment No. 389. Amendment No.  

512 also cannot be moved.  

Pandit Thakur Das Bhargava : Then with your permission I move:  

"That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the proposed 

article 24, the following new clause be added :-  

'(7) If any State passes a law designed to execute a scheme of agrarian reform in the State by 

abolition of Zamindari conferring rights of ownership on peasant proprietors or at least rights 

of occupancy for such compensation as the State Legislature considers fair on the lines of the 

law referred to in clause (4) of this article, such law shall be submitted by the Governor or the 

Ruler as the case may be, to the President for his certification. If the President by public 

notification certifies the law, it shall not be called in question in any court on the ground that 

it contravenes the provisions of clause (2) of this article'."  

In regard to the amendments, I beg to submit that the present principle of acquisition of 

property for public purposes is sought to be saved by clause (5) of the proposed article. The 

existing law is contained in Act 1 of 1894, according to which, before property is acquired or 

requisitioned, compensation is to be paid. The compensation which is laid down by the law to 

be paid is the market value of the property at the time of the acquisition plus 15 per cent. for 

disturbance. I understand that clause (5) of article 24 saves that law, so, that before any other 

provision is made by the legislature subsequently. this law will hold the field, and if any land 

is acquired, it will be acquired according to this law. Under the present law, an executive 

officer determines the compensation but his determination is not final. A person aggrieved 



from this order can go to a civil court or a District Judge and there get the order revised, if he 

is not satisfied by the order of the executive officer or the revenue officer or whoever the 

officer determining the compensation may be. After that, it becomes a civil suit and the civil 

court will find out what the market value is and add 15 per cent. to it. This is the present law. 

According to amendment No. 369, if any law is passed by the legislature subsequently, then 

that law will be on the lines given in article 24.  

Now, this article 24, as it is, seeks to delude any person who reads it that he has got a 

justiciable right. We have been told times without number not in this House but in other 

places, that this right is justiciable. Exception was taken on the core that it should not be 

justiciable so far as zamindars are concerned. The whole dispute centered round this question 

whether the right given by article 24 of the Draft Constitution was justiciable or not. From the 

very start I have been of the opinion that there is little of justiciability in article 54 of the Draft 

Constitution. because after the legislature has laid down the principles, those principles 

become unalterable. 'These principles cannot be questioned in any court of law. Nobody can 

agitate before a court that the principles which have been approved by the legislature fail to 

give adequate compensation. The word "compensation" itself means a good quid pro quo' In 

the word "compensation" itself the adequacy and fullness of the consideration is implicit, 

though doubts have also been thrown on this connotation of the word "compensation". I do 

not know whether this word compensation has got this meaning or not, but as I understand 

this article 24, I am absolutely clear in my mind that if clause (2) remains as it is on the 

Statute Book, then the legislature and not the courts shall become the final arbiters of the 

compensation.  

It would follow that if the principles are given in a piece of legislation, those principles will 

ultimately decide-what the compensation has to be. of course, if practically no compensation 

is given, a man can go to a court of law; otherwise he cannot go to a court of law. Thus if the 

compensation paid is a fraud upon this section, then in that case the matter can be taken to 

courts. It means that if instead of 100 rupees one  

rupee is paid, then it will be complete destruction of the word "compensation". If out of one 

hundred rupees one rupee is paid, it will be a fraud; if ninety-eight rupees are given or five 

rupees are given, it would not be a fraud. I think Sir, that this clause (2) is at present a fraud 

on us because I understand that it is not justiciable. It is made to appear to be justiciable to 

convince the general public. My submission is that it can only be justiciable in one way and 

that is what I have submitted for your consideration in my amendment No. 402 that the word 

"appropriate" be added before the word "principles". If the House accepts this it will mean 

that the principles must be appropriate, must be fair, and the application of these appropriate 

principles must result in one thing viz., that full compensation, or fair compensation will be 

given. My submission, Sir, is that if the word "principles" remains here without any adjective, 



I am sure the clause is not justiciable. Therefore if the House accepts my amendment, then we 

can make this right justiciable, as it is evidently the intention of the framers of the 

Constitution that it should be so. And 'so my submission is that the House will be well-

advised to accept my amendment.  

I have heard the arguments of my Socialist friends who are of the view that if the legislature 

fixes some compensation, or the principles, then the courts should not have any power, should 

not have the final say in the matter. I do not quarrel with them because it is only a point of 

view, but to those of us who believe that the courts in this country, as in all other, countries, 

are the final arbiters of civil rights, to them it is very clear that this article 24 goes against the 

very principal of justiciability and the rights of property, even as recognised and guaranteed 

under article 13.  

Now, Sir, the Honourable Prime Minister, when he moved this amendment, told us that the 

rights of the individual as opposed to the rights of the community should also be considered. I 

quite agree. in the Objectives of our Constitution, we have already laid down that we want to 

ensure justice, economic and social. I want that the dignity of the individual and theunity of 

the nation must be there. I think, Sir, that we should arrive at a happy blend between the rights 

of the individual and the rights of the community, and in this regard the Congress and the 

whole country is committed to the abolition of the zamindari. We shall not be in the, right if 

we go back and say that there will be no abolition of zamindari. I do not want that the whole 

thing should be resolved in this manner. Every person in this country should understand and 

accept the principles, the broad principles of legislation in this respect.  

With regard to clause (4) I have seen the legislation of the U.P. and I am satisfied with the 

principles which govern this legislation. The whole idea of that legislation is that the peasants 

should become owners of the property, that every person must be made the owner of his land, 

so that he may take full interest in the land and develop it as much as he can. I accept the 

principle that if for the purposes of agrarian reform by virtue of which the peasants or the 

tenants are made proprietors and the zamindari is abolished, then in that case such 

compensation may be given as is equitable and in that case the State Legislature may be the 

final arbiter and the best judge of it. Therefore, I have put in an amendment No. 514 which 

seeks to have another clause, namely clause (7) wherein I say that if such an occasion arises 

when any State in future also wants to have a law, like this, it can have the benefit of the law 

under clause (4).  

In regard to clause (6) I have given an amendment that it should be deleted. I am not satisfied 

with the Bihar law at all. I went through the Bihar law and when I read its provisions, I was 

simply startled. Its provision says that from a certain date when the public notification is 

there, all rights of property will be confiscated and those persons who were owning  



properties today will become only occupancy tenants if they possess, Sir, lands. So far as this, 

law is concerned, the Bihar Government is not affected at all because if they want to have a 

law on this new basis, if they abolish zamindari and then create instead peasant proprietors 

with full rights of ownership, I am one with them. There is another amendment sought to be 

moved by Messrs. Munshi and Alladi Krishnaswami Ayyar and that amendment says that if 

such law goes to the President, the President shall have the power to require any specified 

amendments to be made in such law.  

Moreover I cannot understand why Madras, U.P. and Bihar Governments should have such 

laws passed in this manner and other States should be denied the liberty of having the 

Zamindari dissolved. I think we ought to be fair and equitable. If the basis of the U.P. 

legislation is accepted by law, we should see that that principle is applied to all the other 

cases. These words "that there must be an agrarian reform by abolition of Zamindari and 

conferring rights of ownership on peasant proprietors" are there in my amendment and these 

principles are sound. They have been sanctified by experience of ages, of course there are the 

people who have owned those properties for a long time and on account of their absence from 

their places the exercise of rights by those people cannot be so useful to the community as in 

the case of others. Unless this exception is made and this is made applicable to all the 

provinces, this will not be fair.  

I have put in amendment No. 496 which seeks to substitute the word "is" for the words 

"having been". If my amendment is accepted it would mean that the Provincial Government 

will thereby be compelled to hold it for the assent of the President and then the. President will 

give the assent because today, supposing a Provincial Government does not hold the Bill back 

for the assent of the President, then a difficulty would arise as it may not be allowed to go to 

the President at all.  

In regard to all these, I have to submit that these fundamental rights we have been told are 

justiciable, times out of number. Now I see that attempts are being made to see that the rights 

which are guaranteed to the citizens of India are being taken away, one by one. Two or three 

days back, I had occasion to say that article 16 was sought to be taken away and it will be 

taken away and article 13 is also I see being burdened with such reservations and being 

subjected to such modifications that it is also being taken away. The accursed article 15 is 

neither fundamental nor justiciable.  

If we really mean to have a Constitution of this nature for which we have been boasting all 

over the country, we should not enact a provision like article 24 because it is the very 

negation of the rule of courts in this country. In our country where we have got this freedom 

without going through any bloody revolution, it is necessary that we should see that discipline 

and democratic ideals are installed in our hearts and that the law of the land becomes the law 

by which every person is governed. Unless and until the courts are em powered, and the 



courts are the final arbiter of the civil rights and of the liberties of the people, I feel that if the 

legislatures alone are given the power we are coming to a point where fiats of executive 

officers will deny us our rights and this would be very wrong. I feel in the activities of the 

Government a tendency that everywhere we seek to destroy the powers of the courts and 

substitute therefore the power of the legislature or the executive.  

What is an executive officer ? Supposing an executive officer has to decide my fate; he is the 

person who is interested in getting my property and giving me a very small compensation. 

That is not fair. He should not be a person who should represent the Government's interest in 

all the stages. The courts will also be appointed by the Government. Let those courts decide 

our civil rights so that people may have confidence; and moreover, Sir, in regard to ordinary 

properties excepting the  

Zamindari, etc., I am not fully satisfied as to how the principle of superiority of the rights of 

the community has precedence over the rights of the individual. After all where is the law that 

you should usurp the rights of the individual with a view to benefit the rest of the society 

excepting that individual ? The salutary rule which we have accepted for the last sixty years 

and more is that the present market value is the proper basis for fixing the amount of 

compensation and this should not be departed from, unless for scheme of agrarian reforms 

involving millions of people and multiplicity of litigious suits. I understand that my socialist 

friends come, here. Some of them are very rich themselves and do not practise what they 

preach and are engaged in amassing as much property as they can lay their hands upon. I just 

want to submit for the consideration of the House the views of the common man. The 

common man does not recognize your doctrines of "Property is theft". He believes in the 

sanctity of property. Supposing any land or house is taken away for the purpose of a railway 

line or some undertaking of the Government, no doubt for a public purpose, will any one be 

satisfied if he is not given full compensation, and is there any valid reason why he should not 

be fully compensated ? As a matter of fact no one will feel confident if you enact laws as you 

propose to enact that not the courts. but the executive officers should be the final arbiters of 

the civil rights of the people, and it is not politic to undermine the confidence of the people.  

Dr. P. S. Deshmukh (C.P. & Berar: General): Mr. President, Sir, I move :-  

"That in amendment No. 369 of List If (Seventh Week), in clause (2) of the proposed article 

24, after the words 'is to be determined' the words 'and paid' be added."  

Sir, I have also given notice of another amendment which is No. 434, I do not propose to 

move the first portion by which I sought to add 24A, but I wouldbeg leave to move the last 

portion, Sir, which is styled here as 24B and if it is accepted it will have to be numbered as 

24A.  

Sir, I move :-  



"That with reference to amendment No. 369 of List VII (Seventh Week) after the proposed 

article 24, the following new article be added:-  

'24A. Nothing in this Constitution shall prevent the Parliament from exercising jurisdiction 

over, and the State Legislature from acquiring any properties movable or immovable 

belonging to any public charitable trust without compensation and for the purpose of better 

utilization and management of the trust property."'  

Sir, this is undoubtedly a very important provision in the Constitution and it is not therefore 

surprising that we have been deliberating with regard to these provisions for a very long time. 

In spite of our efforts, it has not been possible to evolve a formula which is acceptable to 

everybody. Sir, the claims to property or our outlook towards property is next only to 

individual liberty the very essence of all political thought and constitutions. More and more as 

time advanced, the outlook towards private property has been undergoing very great changes. 

On the one hand there has been a system of excessive capitalism; on the other we have the 

instance of Russia where all private property was confiscated. India has come into its own as 

one of the greatest nations of the world and on this one thing as to how we regard private 

property is going to depend the state of politics if not the governance and fate of this country.  

The formula that has been presented here in the shape of this article, in my opinion, is a half-

hearted one. It neither protects private property, nor does it confiscate it. If it is necessary to 

respond to the cry of the people who are more and more being dominated by proletarian ideas 

that all land, all mines and all things belong to the people as such and there can be no 

preserved or separate right of any individual with respect to it. If we wanted to give effect to 

this or to respect the wishes of the people or act in consonance with this demand of the 

people,  

which, in spite of all our efforts to keep communism away, is getting more and more popular 

with our people, if we do not want to go back on the of-proclaimed promises held out under 

different conditions and- circumstances, it would be necessary for us to go much further than 

we have been able to go in this particular formula. But, Sir, I wish to advise a cautious 

attitude. I believe, sooner or later, there will be no private property in India. We are fast 

approaching that ideal, that goal, or that catastrophe if you like to describe it in that way. But, 

for the present, I would have liked to keep the thing in a somewhat fluid, undefined and 

elastic condition by accepting the amendment that has been moved by my honourable Friend, 

Mr. Sahaya.  

I think, Sir, as I have advocated on many occasions, that we should not try to commit or fetter 

the powers of Parliament in such a matter and at this stage any way. This is a matter which 

requires very careful and thorough consideration and I feel at the present moment it is 

impossible for us to spare for it the time that is needed. In my opinion we have hardly had 

time to collect all the relevant information and if I may say so, the worthiest amongst us has 



not been able to decide upon a definite policy with regard to property as a whole in the whole 

of India. It is clear from the nature of the amendments that have been given notice of and put 

forward in this House that very few people including my friends the Socialists have a clear 

conception as to how exactly we are going to deal with these rights to private properties, 

whether we are going to preserve them or whether we are going to abrogate them so far as all 

private property is concerned. of course it is noteworthy that even Socialists have not 

advocated expropriation.  

That being so, it is not at all easy to determine, where the limit may be set or where the line 

should be drawn. Especially when we are making a constitution, we have no time to 

investigate the various circumstances of this whole sub-continent, where the conditions vary 

from district to district and vary still more immensely from province to province. Each one of 

us has different ideas and there are every where different tenures of land, Jagirs, Zamindaris, 

Izardaris, Malgujaris, etc., and it is not possible for us to deal with them all in one way or to 

evolve a formula which would be not only acceptable to everybody, but of which we shall be 

able to say for certain that it is going to achieve the salvation of India, and that no other 

solution would be better fitted to meet the circumstances of the case.  

From that point of view, I would have much rather liked that all that we say and provide is the 

first clause which is of course the same as in the Government of India Act : "No person shall 

be deprived of his property save by authority of law." If we had done this, then all the various 

things that we have included in the article as it has been placed before the House by the 

Honourable the Prime Minister would have been unnecessary. The article has perforce to be 

an involved one; there have got to be 'save' and 'except'; there have got to be 

"notwithstanding" this and that; "nothing in this will apply to that" and "subject to what is 

stated" etc. I do not think we are in a position to judge of the future so quickly and in such 

definite terms as to lay down a certain formula which will be, without doubt, of benefit to the 

whole country. I would therefore urge that all that we should say is that Parliament may by 

law determine property rights from time to time.  

There have been two interesting speeches delivered by my honourable Friends, Mr. Kamath 

and Professor Shah. They have described property by quoting certain definitions. Mr. Kamath 

said that some one had defined property as theft. My honourable Friend, Prof. Shah has gone 

further and quoted that it was described as "robbery, dacoity, deceit" and what riot. shudder to 

think what will happen to the fine sherwani which Prof. Shah is wearing or the silken upper 

garment that Mr. Kamath puts on on his  

shoulders if we were to accept any of these definitions and give effect to the purpose behind 

the definitions. But, we are unable to fly so high or accept the ethical and spiritual heights to 

which our spiritual friends, if I may be permitted to say so, have flown. We cannot in this 

important matter commit our future successors to any policy which will fetter their discretion, 



and which will probably create innumerable difficulties in their way. We are also in the midst 

of a financial crisis; ;t is not a crisis of this country alone; it is a crisis which the whole world 

has to face.  

Under these circumstances also, even if we do not like it, we have got to curry favour with 

capitalists and those who have got large properties and in view of the results that may accrue, 

we cannot wholly disregard them. On the other hand, there, is the demand by the people that 

they want to own,' and to re-distribute the whole land. In the province of Berar, more than 

two-thirds of the land, I think, is owned by money-lenders. It is natural when the whole nation 

is thinking and becoming conscious, that they should not like any individual proprietors to 

monopolise such extensive properties.' Therefore, the pressure is going to be more and more 

that there shall be a re-distribution of property especially landed property. If we wish to resist 

this demand, then we will have to make up our mind solidly and plainly say that private 

property rights which are existing at the present moment shall continue to exist. But we 

cannot have a half-hearted, half-way house like the one which has been presented here, which 

neither takes us nearer those whom we wish to please, nor shall we be consistent with what 

we have declared from time to time. Under these circumstances, Sir, I think it would be better 

to leave the more detailed description of the rights to property to the future Parliament.  

Sir, the second amendment that I have moved refers especially to religious trusts. I know, Sir, 

that most people are aware of the way in which these religious trusts are managed and I think 

it is necessary that the question of compensation cannot arise in this case. The sooner we 

utilise these vast properties for the benefit of the nation, the better it would be. This is 

something that is extremely desirable, and I hope, Sir, that this addition that I have proposed 

to article 24 would also be accepted.  

Mr. President: Amendment No. 405: that is covered by the amendment which has just been in 

moved by Dr. P, S. Deshmukh. Amendment No. 406: Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: It is already one o'clock, Sir.  

Mr. President: We shall then meet at four o'clock.  

Shri H. V. Kamath: May I suggest, Sir, that we might meet at nine o'clock in the night, if that 

be convenient to you ?  

Mr. President: I think it suits Members more to meet at four o'clock rather than at nine 

o'clock. The House stands adjourned to four o'clock.  

The Assembly then adjourned till Four of the Clock in the afternoon.The Constituent 

Assembly re-assembled after Lunch at Four of the Clock. Mr. President (The Honourable Dr. 

Rajendra Prasad) in the Chair.  

Mr. President: Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: Sir, I beg to move:  



"That in amendment No. 369 of List VII (Seventh Week) after clause (2) of the propose(? 

article 24, the following proviso be added :  

'Provided that when any such law provides for the acquisition by any State of the interests of 

the Zamindars of various degrees and other intermediaries for the purpose of abolishing the 

Zamindari system, it shall be sufficient if the law provides for the payment of compensation 

amounting to not less than twelve times the estimated average net income of the Zamindar of 

any degree or any intermediaries whose interests are to be acquired."'  

My amendment No. 417 is already covered.  

I move :  

"That in amendment No. 369 of List VI (Seventh Week) for clause (5) of the proposed article 

24, the following be substituted :-  

'(5) Save as provided in the next succeeding clause, nothing in clause (2) of this  

article shall affect the provisions of any existing law or of any law which the State may 

hereafter make which imposes or levies any tax or penalty which seeks to promote public 

health or to prevent danger to life and property.'  

I also move No. 425.  

"That in amendment 369 of List VII (Seventh Week-) in clause (5) and in clause (6) of the 

proposed article 24, the words "Save as provided in the next succeeding clause" be deleted."  

I also move  

"That in amendment No. 369 of List VI[ (Seventh Week) in clause (6) of the proposed article 

24, the words, figure and brackets 'clause (2) of this article' be deleted."  

I do not move No. 439.  

The proposed new article 24, to say the least in effect though not in appearance, a most 

revolutionary provision. It indicates a serious departure in the policy of the Government. The 

article is simple-looking, but as I have already indicated in effect it is extremely dangerous.  

The crux of the whole problem before the House, so far as this article is concerned and which 

affects the various, amendments, centres round one important principle viz., the principle of 

compensation. Should you or should you not pay compensation for lands and properties 

acquired for public purposes ? Compensation, before this new article 24 was ushered into this 

House, had a definite meaning. Compensation meant that sufficient, fair, legal or equitable 

compensation must be given. Whatever be the description you must pay for what you take. 

That was the idea in India before article 24 was introduced and that is still the idea in all 

civilized countries. That was the idea in India before this article came into the scene. Sir, the 

payment of fair compensation seems to me to be so just, so fair and so reasonable that it 

would not have required any arguments to support the idea. There is the provision for 

payment of compensation in the new article. But in view of the context, and in view of cetrain 



pronouncements and in view of certain subtle provisions lying concealed within its meshes, 

one should proceed rather cautiously and warily in dealing with this subjects.  

The situation has become much more difficult on account of certain pronouncements in this 

House by our honoured Prime Minister. Sir, I have the highest respect and affection-my 

humble respect and affection for him-but the legal proposition which he has enunciated 

requires respectfully to be dissented from. He has in effect said that property belongs to the 

public, to the people. I do not quote him verbatim, but this seems to be the effect of what he 

said, that "property belongs to the people, and the people want it, and therefore they must take 

it; compensation or adequacy of compensation does not enter into the picture". But as I was 

submitting, the adequacy of compensation or its fairness and the like is the most vital thing. 

So, far as the entire civilized world is concerned, the law is that whenever you take property 

for public purposes, you pay fair and adequate compensation.  

It is only in Russia that property is taken without compensation or only with mere nominal 

compensation. We are today going to imitate the example of Russia, a singular example in the 

civilized world in this respect. That is the example which we are going to follow. In fact, so 

far as this matter is concerned, there is no difference between the authors and the Supporters 

of this article, and the Communists today, except in the manner of their approach, except in 

the method of the execution of their policy. Sir, believe the Communists, the Socialists and 

the supporters of this article would kill and extirpate the middle classes and the uppper classes 

altogether. These three groups of persons agree amongst themselves in their ideal, they differ 

only in their methods of approach and in the practical way of attaining it. Whilst the 

Communists would kill them by use of force, and violence, while the Socialists would kill 

them-as apparently Prof. K. T. Shah would do by arguments and speeches and theories, the 

sponsors of the present article would kill them by legal means.  

There is essentially no difference in the ultimate effect or desire. The question now is this, We 

are in the middle of a road and the road bifurcates. Which way to proceed is the question, to 

proceed as the Communists have done or to proceed along the road that the entire civilized 

world has followed ?  
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Sir, I shall briefly state before you the law of compensation in all civilised parts of the world. 

The whole subject has been dealt with very elaborately in the Encyclopaedia Britannica, 

subject-Compensation, Vol. VI, pages 177 to 179. I do not want to go through all of it, but 

only mention certain points. Compensation, according to that great authority is "reparation or 



satisfaction made to the owner of the property which is taken away by the State for State 

purposes. The right of individual ownership is challenged in Russia which has abolished the 

the right to private property and it for alleged public purposes without compensation. But to 

however, the U.S.S.R. has been compelled to reverse its policy. influenced by communism 

and these States, in the name of has expropriated a large extent, They are now agrarian reform 

have expropriated private property either with inadequate compensation or without any 

compensation."  

Sir, I go to other parts of the world, the entire civilised world. There individual ownership is 

recognised not only in the civil law of the entire civilised world, but also in the international 

laws, both in times of peace and of war. It is stated in that authoritative work that even in 

peace treaties following World War one principle that was respected by the Nations was the 

inviolability of private property. So far as the civil law is concerned, the French Civil Code 

says that "no one can be deprived of his property except for purposes of publicutility and for 

adequate compensation.,?' The Belgium law is to the same effect. The Italian Code says that 

in order to acquire property by the State, "previous payment of just indemnity" is necessary. 

The Spanish Code is to the same effect, namely, that compensation must be paid on a "just 

valuation". The law in the South American States is similar. The German Code in article 153 

says that "adequate compensation" must be given. The law of the United Kingdom is that 

"full compensation" must be given. The U.S.A. law says that "just compensation" shall be 

given.  

An Honourable Member: You are repeating.  

Mr. Naziruddin Ahmad: I am quoting from a very recognised authority and from a recent 

edition, and saying that this is the law in the whole civilized world. Should we follow the law 

which the civilised world is following or should we follow the Russian method of 

expropriation ? That is the question. So far as the present article is concerned, I wanted to 

insert certain words, such as "fair compensation" or "full compensation" or "just 

compensation". But an Honourable Member has already moved a similar amendment and so I 

did not move mine as mine suggested merely verbal variations. The substantial question is 

whether we should provide in our Constitution that whenever there is a law for acquisition of 

property by the State for public purposes, we should provide therein that the law must also 

provide for "fair and equitable" compensation. As I said just now, up to yesterday, the law 

was thus, and the point would not have required any clarification. But in view of certain 

declarations in the House and the language of certain clauses and sub-clauses, I think this 

clarification is very necessary. In fact if we really want to expropriate private property for 

public purposes without compensation or with a nominal compensation, that should be stated 

fairly, fully and openly. Instead of that there is the provision for payment of compensation. It 

leaves the Provincial Governments free to expropriate land on a nominal compensation. The 



article provides a loophole, a linguistic loophole, through meaning in civilised countries all 

along has been the same.  

I submit that compensation should be full, fair, just or adequate. If we do not state it, these 

will be serious mischief committed against private property. If we do not respect private 

property all talk of fundamental or constitutional rights will come to naught. We have already 

passed article 13 where in sub-clause (f) of clause (1) it  

is said "All citizens shall have the right to acquire, hold and dispose of property." If we allow 

right to acquire, hold or dispose of property it follows that if anybody took it full price should 

be given.  

We hear of nationalisation. If nationalisation is to be effected free of cost, it would degenerate 

to a kind of cheap nationalism. It would be just adding to the practical ruination of our credit 

structure which we have already succeeded in achieving. If we go to the public for 

subscription to large limited companies for industrialisation there is no credit and no money. 

Our capitalists are gone. Now we have been driven to go to the foreign markets not only for 

loans of very big sums but also to induce them to open commercial undertakings in our 

country. There are the glaring examples of some clauses in the article which stare us in the 

face to which I shall draw the attention of the House. Will any foreigners, who are to be 

credited with a little shrewdness and business acumen, think of investing their money in 

industrialising our country whereby they stand to lose in two ways ? They will stand to lose or 

partly lose through expropriation their capital and capital appreciation, if their business is 

successful, and then by helping India to be industrialised they lose their own business at 

home. In such circumstances there is a double check upon flow of foreign business in 

India.Then there is clause (5) of article 13 which limits to a certain extent by prescribing 

certain restrictions. The only restriction mentioned is "reasonable restriction on the exercise 

of any of those rights for the general public." The only condition is that I must not "exercise' 

my rights over property to the detriment of the public. Rights to property are never 

contemplated in article 13. I submit that article 24 will go directly against article 13 in this 

respect. However, as I said in the course of the debate earlier, in connection with a point of 

order, we have a right to be inconsistent. The point of order raised was no real one. It was 

only a glaring piece of injustice to which the honourable Member put his finger in raising the 

point of order. If we adopt clause (4) of the article then serious in-justice will be perpetuated. 

Hence I opposed the honourable Member who raised the point of order. But I fully sympathist 

and agree with him and lend my feeble support to his view that this clause is a most 

pernicious one which will perpetuate injustice on a large scale.  

Coming to the vital matter which lies concealed behind these amendments is the question of 

the abolition of the zamindari. Somehow or other some persons think that zamindari property 

is no property at all and they should be expropriated without any mercy or compensation on 



the absurd ground that it would be for the benefit of the public, as if the zamindars do not 

form part of the public at large. I might state here frankly that I am not a zamindar and I have 

no interest in zamindars at all.  

Mr. B. Das: I think you are zamindar.  

Mr. Naziruddin Ahmad : Mr. Das says that he thought that I was a zamindar . . .  

An Honourable Member: He might wish you the pleasure of the thought.  

Mr. Naziruddin Ahmad: Mr. Das thinks of many things which are unreal. I was a very petty 

zamindar but I sold away my interests 5 or 6 years ago, for I saw what.was coming. Today I 

am independent, free and disapassionate, a man having absolutely no interest in that question. 

I am safe and happy. But those poor zamindars who believe in the stability of the law of the 

land are today sadder, though wiser. In this business we should proceed upon constitutional 

principles of rights of property and so on. If it is necessary that zamindaries should be 

acquired, of which there is no doubt, all that I claim Is that proper compensation should be 

paid When the Bank of England was nationalised full compensation was given to the 

shareholders. In India when we nationalised the Reserve Bank the full market price was 

given, though at a time of depression. The question is, does zamindari property differ from  

other properties so as to receive this step-motherly treatment? The zamindars are small in 

number and are scattered. They have tenants to contend with and the Government find 

themselves in the happy position that they can kill them without anyone weeping for them. If 

we destroy civil rights the effect of it would be that it will recoil on us in no distant time.  

With regard to zamindari property we should know what it means. There was nothing like a 

zamindar during the period of the Hindu kings. During the Muslim period they were 

unconsciously created as a matter of administrative necessity. On account of the exigencies of 

the situation military governors were despatched to distant corners of India to maintain law 

and order, to maintain military outposts and to maintain themselves out of the revenues of the 

local areas.  

Shri Biswanath Das: We all know the history.  

Mr. President: The honourable Member should remember that we have to finish the 

discussion of this article tonight. All this discussion may be interesting but let us confine 

ourselves to the article.  

Mr. Naziruddin Ahmad: All that I am emphasising before the House is that zamindari 

property is like any other property. Zamindars were unconsciously created by the Moghul 

emperors in order to make it easy for them to realise rents to maintain themselves out of them 

and many people voiunteered to collect rents. From these beginnings the zamindaries were 

formed. Zamindaries were transferable like any other properties and for the speedy realisation 

of revenue the early British administrators provided for the sale of the, zamindaries for 

arrears. Zamindari is like an ordinary property. The present body of zamindars have paid for 



them with hard money. Therefore, if we can confiscate zamindari property without sufficient 

compensation, we would also confiscate any business concern or limited company on the 

alleged ground that they will be for the 'benefit of the public.' There are many properties or 

business concerns which come to people like windfalls. If they have acquired any right even 

by a windfall, should that be any reason for confiscating such property for the benefit of the 

public without paying compensation? I submit not. Then why is it that in the case of 

zamindari property this distinction is being made? I have in amendment No. 406 put a limit to 

the payment of compensation. I have put it at 12 times the estimated net annual income of the 

zamindar. In fact, the ordinary rule of valuation of such properties is twenty times on a 5 per 

cent. income basis. But I would put it at 12 times the- annual net profit. That would be a via 

media between utter confiscation and . . . .  

Shri Biswanath Das: On a point of order, Sir. We are not discussing the question of 

compensation; we are discussing amended article 24 wherein authority is being provided for 

legislation to be undertaken. There is therefore, no need for all this.  

Mr. President: The honourable Member wants to limit the discretion of future legislation with 

regard to compensation by laying down a certain figure and I think lie is perfectly in order in 

doing that.  

Mr. Naziruddin Ahmad: I am grateful to you, Sir, for this clarification. Mr. Biswanath Das 

has not followed the amendment or my speech. I want to limit the payment of a minimum 

compensation to 12 times. For instance, in the U.P. they desire to pay 8 times. I want to make 

it 12 times. The U.P. legislation has another loophole. Out of the income, the estimated 

agricultural income-tax is to be deducted. The estimated agricultural income-tax has been 

introduced recently. It comes to half or even more than half in the higher regions of income in 

the case of big zamindars. In that case, 8 times the annual income would actually mean 

something like 4 times the annual income. This 8 times is an exaggerated and illusory figure. 

In reality it is much less. So I wish to put a limit by means of proviso to clause (2).  

The other point to which I wish to draw attention is the deletion of clause (4). If we keep it, 

the effect will be that any law  

which has been passed and receives the assent of the President will be regularised, but any 

law which has not been passed or may be passed hereafter will not stand in this advantageous 

position. So the Provinces which have passed the law before will be in a more advantageous 

position. They will not need to pay compensation as required in clause (2). Why should this 

distinction be made between Provinces who were first in the run and those who were late? 

The principle of compensation is binding on all There should be no discrimination between 

one Province and another on the mere ground that it has come earlier.With regard to another 

amendment to clause (5)-it amounts to certain verbal alterations to give effect to the principle 

I have chosen to submit.  



Then there is an amendment to clause (6) which will also seriously affect the Compensation 

question. This clause says that laws which have been passed with-in one year would be valid 

notwithstanding clause (2) of this article, i.e. notwithstanding it provides for even no 

compensation at all. These matters centre round the payment of adequate compensation. If we 

really do not pay adequate compensation, it will be injustice committed on a large scale and 

clauses (6) and (4) are so worded as not to give obvious and necessary information. One has 

to guess the object of these discriminatory provisions. The real purpose has been left 

concealed. If the principle of compensation is binding on one Province, it should be binding 

on-all. If any Province has made any law which would contravene this principle, to that extent 

it should be ultra vires and void. We are inserting article 24 in the Fundamental Rights 

Chapter and in clause (2) we have provided that whenever any law is passed which 

contravenes wholly or partly the fundamental principles of these articles, the law would to 

that extent be void. Why should therefore there be any exception in the case of Provinces 

which have disregarded the principles of clause (2) ? These principles are immutable and 

must be respected in all cases, and if there has been any violation it has been a deliberate 

violation of a sound principle and should not be excused. I submit that the law of 

compensation should apply to all equally. I regret very much that I have taken a little more 

time than I might have, but I believe that the case goes without much attention in the House 

and that is my excuse for speaking at length.  

Mr. President: Amendment 409-Mr. Bharathi  

Shri L.Krishnaswami Bharathi (Madras: General): Not moving.  

Mr. President: Amendments Nos. 416, 417 and 421 are covered by amendments which have 

been moved already. 423.  

Shrimati Purnima Banerji (United Provinces : General): Sir, I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), in sub-clause (b) of clause (5) of 

the proposed article 24, after the word 'property' the words 'or for ensuring full employment to 

all and securing a just and equitable economic and social order' be added."  

Sir, the object with which I move this amendment is to give effect to some of the principles 

and clauses which we have already passed when laying down the Directive Principles of State 

Policy. There we have stated that the State shall endeavour to secure a society in which 

justice, economic, political and social, shall inform all the institutions of the State. We have 

already said that an adequate means of livelihood to men and women shall be provided and 

the economic resources of the country shall be so handled as to avoid concentration in the 

hands of a few and to avoid its working to the detriment of the common people. At that time 

when these clauses were under consideration we also felt --and some of us felt very strongly-

that in the Fundamental Rights the right of livelihood, the right of earning honourable bread, 

should be guaranteed to all people. But at that moment we realised that in order to do that a 



new order of society will have to come into being which possibly will take some time and 

therefore the right of livelihood was included in these Directive Principles  

of State Policy. We consider these Principles to be absolutely essential and in fact our guiding 

star in the future. For that reason, if provisions are not made in this article dealing with 

Property Rights and the economic policy of the future State is in any way fettered and made 

rigid, we feel that-we shall not be able to succeed in these articles which we have already 

passed.  

Mention has been made of the U.P. legislation, the Abolition of the Zamindari Bill. Perhaps 

some of us recall that at that moment we had also passed a resolution saying that the U.P. 

Assembly stands committed to the principle of abolition of capitalism. If that resolution has to 

have an effective meaning and if we are to see that the 'country does develop upon such lines 

as will harness the resources of the State for the common benefit, it is most essential that 

when public good should so demand we should be able to do so. Provision should be made 

that compensation should be paid, as it has been proved that we are all anxious to pay 

compensation, but if we are not able to do so, the clause should provide the taking of property 

without it. We are all anxious to see that a peaceful transference of society takes place and 

therefore there is no fear of our expropriating anyone. As you see, the U.P. Abolition of 

Zamindari Bill not only gives the zamindar compensation but also gives rehabilitation grant. 

So it proves that it is not in a vindictive spirit that the House in the future may or will function 

or the new order that is to be created will be pursued in any arbitrar way. If in keeping with 

this spirit an occasion should arise, as it may arise, when the capitalist system prevalent in the 

country should be taken in hand for the common good, a provision should be here so that this 

Constitution may provide for all future development and thus command prop-or respect from 

the people and may have in it the seeds of that future development upon which the welfare of 

our country depends.  

My friends from Travancore have been extremely apprehensive as to the sort of use that 

might be made of this provision by a Travancore who happens to be the Finance Minister of 

the Centre today, and Travancore's fears appear to be shared by the neighbouring State of 

Mysore. I want to make this perfectly clear that, speaking for myself and for my colleagues ill 

the Central Government today, there is nothing which we are more anxious to encourage and 

put through than the industrialisation of the country. And if there is any apprehension that this 

provision is likely to have the effect of checking the progress of industrialisation in the 

country, either through private enterprise or through State enterprise. I want this, House to 

take this assurance from me, that that is about the last thing we want to do in the use of this 

particular provision; because if there is the slightest possibility of the' operation of this 

particular provision having the effect of putting some restriction or curb upon the 

industrialisation of the country, then as far as we in the Centre are concerned, the House may 



rest assured that the operation of the provision would certainly be adjusted to the 

requirements of the country in this regard.  

There is really no greater problem, for example, the: faces me today as the Finance Minister 

at the Centre than the determination of the precise repercussions upon industrial development, 

of the present structure of direct taxation in the country. And as far as we are concerned at the 

Centre, we are anxious that consistently with public requirements, the structure of direct 

taxation in the country should be so modified that all unnecessary handicaps in the way of 

industrial development are not merely removed , but removed as early as possible. Well, that 

is the point of view from which the  

Central Government as looking at the problem of industrialisation. I am justified in asking the 

House to accept this assurance from me that if this Provision should have the slightest effect 

in checking industrialisation in any of the States concerned, then 'we  

would be the last to make of this provision.  

There is another matter also in regard to which I should like to make a general observation. 

The speeches this morning, to my mind, seem to be based on the assumption that there is a 

kind of inevitable conflict between the financial objectives of the Centre and the financial 

objectives of the States. Nothing could be farther from the truth.  

Shri T. T. Krishnamachari: Hear, hear.  

The Honourable Dr. John Matthai : As things are shaping today, and as we realise more and 

more the need for a united structure 'in the country, both politically and economically, the 

identity of interests between the Centre and the, States is bound to be extremely close. If by 

the operation of a provision of this kind it is found that the finances of a State are rendered 

difficult, then it is a problem which will cause. anxiety not merely to that State, but to the 

Centre also. I am faced with that problem in a large number of cases today. Therefore, if the 

operation of this provision is going to have the effect of causing budgetary difficulties to any 

State, the House may depend upon it that it would be as much the interest of the Centre as it 

would' be the interest of the State to see that necessary adjustments are made,  

Most of the particular industries to which reference has been made by those who have spoken 

this morning on behalf of Travancore and Cochin and Mysore are industries which belong to 

the category of what are called public utility undertakings. Now, public utilities are not quite 

an easy matter to define with the precision required in a court of law. But we all have' a 

general idea of what public utility concerns imply. I would therefore give this assurance not 

merely on behalf of the Central Government, but I know I can give this assurance also on 

behalf of the Drafting committee who are responsible for this provision, that it is not our 

intention to levy any tax of the kind referred to in this provision, upon industries run by States 

whose object is toproduce services of a public utility character. That, as far as our intentions 

go, is clearly outside the scope of the provision that is under debate today.  



There is another assurance that I would like to give. If it happens that this operation is brought 

into force in respect of any industrial undertaking owned by a State, and if there happens to 

be, at the same time, an under taking owned by the Centre of the same character, it is our 

intention that the liabilities imposed upon the State should be equally imposed upon the 

Centre. As the House knows, it is our idea that, when the Centre hereafter, promotes 

undertaking of an industrial character, those undertakings should, as far as possible, be 

organised and managed on the basis of independent public corporations. These corporations 

for running industrial undertakings would be treated on exactly the same basis as the States 

would be treated in respect of similar industrial undertakings. With regard to undertakings run 

by the Centre directly, departmentally, the analogy of the railways and the Posts and 

Telegraphs which are expected, if there is any surplus in their budgets to make a certain 

contribution towards the general revenues of the country, would apply.  

So I am able to give this assurance. First of all, public Utility, undertakings would be outside 

the scope of taxation under this provision; secondly, there would not be any discrimination 

between the Centre and the State in regard to the taxation of industrial undertakings, and I 

hope the House will now find less difficulty in accepting this provision.  

There is just one other point to which I would like to make a reference As regards the 

question of the budgetary difficulties that might be caused to the States in consequence of 

taxation imposed under this provision, it is necessary for the House to remember that is in the 

case of every federal government in the world, so here, we are rapidly making use of the 

expedient of subsidies or subventions from the Centre for helping the States in promoting 

essential  

undertakings of a public utility character, and development projects of national importance. If 

it happens that the revenue resources of a State are seriously crippled by taxation under this 

provision, then, assuming that the development projects are projects of national importance, it 

automatically follows that there is a corresponding obligation which will fall upon the Centre 

to make up so far as its resources permit such shortfall as might occur in the financial 

resources of the States. I mention this point only to enforce the suggestion with which I 

started, that there is today, in the set-up which is gradually growing up and which would be 

finalised when this Constitution comes into force, a complete identity of interests in respect of 

financial matters between the Centre and the States. Any objection to this provision on the 

assumption that there is to be a continuing conflict between the Centre and the Provinces has 

no justification whatsoever.  

The Honourable Dr. B. R. Ambedkar: Sir, the only part of this article which has been 

subjected to any criticism is clause (3), There has been no comment on any other part of this 

article. I do not believe that after the reassuring speech which has been made by the Finance 

Minister there is anybody in the House who will entertain any kind of doubts or fear of 



parliament exercising this power without regard to the financial resources of the State. I do 

not think I need say anything more on that point.  

Shri P. T. Chacko: In view of the assurance given by the Honourable Finance Minister I 

would like to withdraw my amendment.  

The amendment was, by leave of the Assembly, withdrawn.  

Shri P. S. Nataraja Pillai: I would like to withdraw my amendment also. The amendment was, 

by leave of the Assembly, withdrawn.  

Shri S. V. Krishnamoorthy Rao: I would like to withdraw my amendment.  

The amendment was, by leave of the Assembly, withdrawn.  

Mr. President : What about Mr. Brajeshwar Prasad ?  

Shri Brajeshwar Prasad: I am not withdrawing my amendment.  

Mr. President: The question is :  

"That in amendment No. 272 of List IV (Seventh Week), in clause (1) of the proposed article 

266, for the words 'exempt from' the words 'subject to' be substituted."  

The amendment was negatived.  

Mr. President: The question is:  

"That proposed article 266 stand part of the Constitution."  

The motion was adopted. Article 266 was added to the Constitution.  

Article 296 and 299  

Mr. President: There are two articles 296 and 299 and some Members have presented to me 

that they got notice of certain amendments to these, too late.  

The Honourable Dr. B. R. Ambedkar : I am prepared to hold them over,  

Mr. President : So these, two articles (296 and 299) will stand over.  

Mr. Naziruddin Ahmad: Can we have an assurance as to when these are coming up ?  

Mr. President : Some day next week. I may tell honourable Members that 'we propose to 

finish all the articles and all schedules except some articles dealing with States and one 

Schedule and certain other miscellaneous articles two or three-we want to finish all the rest. It 

depends on the House how soon we shall be able to complete consideration of all the rest of 

the articles.  

The Honourable Shri Ghanashyam Singh Gupta (C.P. & Berar: General): By the 17th at the 

latest, I suppose.  

Mr President : I have that in my mind, but it depends on the House.  

An Honourable Member: Fix a date.  

Mr. President : If we make quick progress I need not fix any date.  

I shall now take up the entries in the Seventh Schedule which were left over-88A in List I and 

58 and 58A in List II.  

Seventh Schedule and Article 250-Contd.  



The Honourable Dr. B. R. Ambedkar : Sir, I move :  

"That after entry 88 in List I of the Seventh Schedule, the following entry be inserted  

88-A. Taxes on the sale or purchase of newspapers and on advertisements published therein'."  

I also move :  

"That for entry 58 of List II of the Seventh Schedule, the following entries be substituted :-  

58. Taxes on the sale or purchase of goods other than  

newspapers.  

58-A. Taxes on advertisements other than advertisements published in newspapers.'  

Sir, with your permission I shall move the other amendment-No. 374-to -article 250 also as it 

is really part of this.  

I move:  

"That in clause (1) of article 250, after sub-clause (d), the following sub-clauses be added:-  

"(e) taxes other than stamp duties on transactions in stock-exchanges and futures, market;  

(f) taxes on the sale or purchase of newspapers and on advertisements published therein."'  

Shri. T. T. Krishnachari : I would like to mention that the formal permission ad the House 

will have to be obtained to reopen article 250 which it will be necessary to do in respect of 

amendment No. 374.  

Mr. R. K Sidhva: I raise a point of order that an article which has been completed and passed 

by the House cannot be reopened.  

MR. President: That is just the point that Mr. Krishnamachari has raised.  

Shri R. K. Sidhva No, Sir. He has moved an amendment to reopen the subject I am raising a 

point or order that it cannot be reopened.  

The Honourable Dr. B. R. Ambedkar : That the President will decide--whether you are right 

or he is right.  

Mr. Naziruddin Ahmad : 'There is another matter to which I would like to draw your 

attention. In regard to the amendment to entry 88-A it is the same amendment as that of Mr. 

Junjhunwala. It has now been stolen by the Drafting Committee and is being passed on as 

their own. Curiously enough, Dr. Ambedkar's amendment No is 379 which is the section of 

the Indian Papal Code relating to theft. Can this sort of literary piracy be allowed ?  

Mr. President: You can take credit for having pointed it out.  

The Honourable Dr. B. R. Ambedkar: He is quite content with that. He has not lodged a 

complaint of theft or robbery.  

Mr. Naziruddin Ahmad: But theft is a cognizable offence. It is also non-compoundable. It 

does not depend on the complaint of any one, absence of objection will not excuse it.  

Mr. President: We shall deal with the entries first.  

The Honourable Dr. B. R. Ambedkar: Sir, when this matter came up last time before the 

House there was a lot of debate as to what was exactly intended, what the House could do and 



what I was prepared to accept. You were kind enough to say that the matter might be 

recommitted to the Drafting Committee. The Drafting Committee after consideration of the 

same has brought forth new proposals. The proposals are that newspapers and taxes on 

advertisement in newspapers should be put in List I. That is a matter to which the Drafting 

Committee has now agreed. The second amendment-No. 379--is merely a consequential thing 

because since newspapers and taxes on the sale of newspapers and advertisements therein 

have been brought into List I, it is necessary to exclude the taxation on newspapers under the 

Sales Tax Act and advertisement therein from the jurisdiction of the State Legislature.  

Shri R.K. Sidhva : Sir, I move :  

"That in amendment No. 378 of List VIII (Seventh Week), for the proposed new entry 88-A 

in List I, the following be substituted :-  

'88-A. Taxes on advertisement published in newspapers.' "  

"That in amendment No.379 of List VIII (Seventh Week), in the proposed entry 58 of List II, 

the words 'other than newspapers' be deleted."  

Sir, when this subject came up before the House some time back my honourable Friend, Dr. 

Ambedkar, vehemently opposed the motion that is now sought to be moved by him, or rather 

moved by him and he made very strong remarks. I wish I could lay my finger on the 

proceedings and the speech and place them before the House, but unfortunately I could not 

get them. But I know the House will remember and you, Sir, will remember that he said that 

under no circumstances shall he allow the sales tax also to be included in List I.  

Mr. President : The matter was held over for reconsideration by the Drafting committee. The 

Drafting Committee is not prevented from reconsidering and putting forward another 

amendment.  

Shri R. K. Sidhva : I know that is so. Everyone has a right to change his opinion, but Dr. 

Ambedkar while moving his amendment should have enlightened the House as to the reasons 

which necessitated him to change his views.  

My point is this, that this amendment, as proposed by Dr. Ambedkar, seeks that the sales tax 

on newspapers which is in the State. List should also be brought under List I. Now this is an 

invidious distinction. Sir, I think that in the list of items on which the provinces levy a sales 

tax there are hundreds of items. To select one item out of them and to put it in the Union List 

is, in my opinion, objectionable, invidious and unfair. It might be misunderstood by the 

people as a whole in the country. They will be suspicious as to what has actuated the 

Constituent Assembly to select this particular item which is rightly put in List II, and bring it 

to List I. It may be argued that this is done as newspapers have a bearing on the fundamental 

rights as was urged the other day. As you have rightly held the other day in your ruling. 

Fundamental rights relate to speeches and expressions. What have taxes to do with speeches 

and expressions?  



I, therefore, fail to understand why it is going to be brought in List I. My difficulty is that 

when a very responsible member as the chairman of the Drafting Committee held a different 

view the other day, he should have explained to us what was the object. If I were satisfied, I 

would not have raised this point. Let all the sales tax go to the Centre. Sales tax, as it is at 

present levied in the different provinces, have worked havoc on trade and commerce. An 

article is taxed in Bombay; the same article is sent to C.P. and is taxed over again. Therefore, 

I certainly desire that the sales tax should come within the purview of the Centre. As at 

present levied it upsets the whole economy of the country. But why choose this particular 

item, I fail to understand. I might be misunderstood by the country as an instance of 

favouritism. The best course in the present circumstances would be to hold this item over till 

the whole question of the sales tax is decided. Let the Centre take over the sales tax. I am in 

favour of it.  

I was myself a signatory to the amendment that was moved by my Friend, Mr. Goenka. I was 

very clear in my mind when I put my signature that it related to the advertisement only and 

not to the sales tax. But my attention was drawn to the fact that the language used covered the 

sales tax as well. I admit my mistake in signing it. Generally I do not sign anything without 

reading and understanding its implications. But my intention now is the same as it was before 

that sales tax should not go into List I.  

Now, Sir, it may be that this inclusion in List I is for the purpose of exemption of newspapers 

from advertisement and sales tax. I have very great regard for the nationalist papers which 

have fought for the freedom of the country during the days of British imperialism whose main 

object was to crush nationalist newspapers. I do not dispute for a moment that they deserve all 

kind of encouragement; there is no question about it. But today I do not know which paper to 

call nationalist. Having been an editor and proprietor for over twelve years of a newspaper, I 

know the odds against which they had to struggle in those days. I take my cap off before 

them. The Bombay Chronicle one of the biggest nationalist papers in India was killed twice, 

but it still survives, thanks to it able editors like Mr. Horniman and Mr. Brelvi. Effort was 

made to kill the Indian Daily Mail started by a millionaire in Bombay and it was actually 

killed through the agency of British Imperialism. I appreciate all that the nationalist papers 

have done, but I want that appreciation to be expressed by the front door in recognition of the 

services rendered by them. Why do you want this to be put in List I and create complications 

and doubts in the mind of the public? My point is that if exemption is to be given, I am for it 

on the grounds I have urged. Never mind if other papers take advantage of it, but this tax is 

also bad. I know today 80 per cent of the papers are small ones and they could not afford to 

bear the proposed tax. Only 15 per cent of the papers are today rolling in money and it may be 

asked why should they not pay the tax ? My Friend Deshbandhu Gupta – I have great respect 

for him. From a small man he has risen to a big man. Mr. Suresh Chander Mazumdar another 



gentleman deserves same compliments. But why should these others who are rolling in wealth 

in other business – why should they be exempted? Yesterday, I was reading that an American 

syndicate is going to purchase the "Civil and Military Gazette". They are out to purchase 

important newspapers in India. Is it fair that they should be exempted? I do not want to make 

any distinction between Indian and foreign newspapers. If Times of India can be purchased, 

on payment of crores of rupees this syndicate can purchase all important newspapers. Why 

should they be exempted? When you put this tax in the Constitution, you bind down for all 

times. I submit the case has not been properly placed before the House and my Friend Mr. 

Goenka will excuse me for saying that he has bungled.  

Shri T.T. Krishnamachari  : May I tell my honourable Friend that no exemption whatever is 

contemplated?  

Shri R.K. Sidhva : Well, Mr. Krishnamachari, better leave it to commonsense. You are not 

the authority to state here that exemption is not contemplated. I know what is contemplated. 

That is why I am worried. Let us be straightforward. These things should not be brought 

forward in this manner just to hoodwink. It is hoodwinking the people and nothing else. Let 

us be straightforward and honest. You cannot humbug the people or hoodwink the House. Dr. 

Ambedkar may be too clever but he cannot be too clever all the time. We understand what is 

behind the screen. I do not like this to be brought in this fashion. If this amendment is held 

over, let us apply our mind and put in this fashion. If this amendment is held over, let us apply 

our mind and put up a proper amendment. I shall be prepared to move an amendment that 

papers be exempted from all taxes, if it is agreeable I do realise that the nationalist papers 

have done service and in recognition of that service, if you want to exempt them, I am 

prepared for it. I am prepared to go further and exempt all papers. I suggest therefore that 

instead of accepting the amendment, I humbly suggest to my friends Messrs. Goenka and 

Gupta : "Let us apply our mind and put in an amendment or exemption, so that our position 

may not be misunderstood." I again repeat this august Body, this Constituent Assembly, 

should not humbugged. This august Body should not be hoodwinked. I want straightforward 

manners to be adopted, particularly in our Constitution. I hope, Sir, that you, Mr. President, 

will also appeal to Dr. Ambedkar and Messrs. Goenka and Gupta not to put in something for 

which the Constituent Assembly may be ridiculed. This august Body should not be ridiculed. 

Let there be no criticism that we have somehow or other, for somebody's benefit, transferred 

this to List I in the name of Fundamental Rights which I fundamentally oppose. This not 

germane to the Fundamental Rights. I again appeal, in the interest of this Constituent 

Assembly for which I have great respect, to you, Sir, who is the President and Custodian of 

this Assembly – I submit to you in all humility that you will kindly prevent invidious 

distinction being caused. I repeat 80 per cent of the newspapers will suffer by taxes. Only 

some of the newspapers can afford to pay. After all, tax on newspaper advertisements will be 



borne by those who advertise. The cinema tax – who pays it? The consumers pay. Provincial 

governments levy it on cinemas, the cinemas levy it on the consumer. Similarly, if there is to 

be a tax on advertisements, the advertiser has to pay. I do not want to envisage that position. I 

do not want small newspapers to be killed. If there are ten big newspapers who will be 

exempted, I do not mind. Let not 80 per cent be injured. Let us from that point of view try to 

come to a settlement.  

Mr. President : I confess, Mr. Sidhva, that I have not been impressed by your moral 

indignation. I have not seen any cause for it. It is a simple amendment moved by the Drafting 

Committee and I do not see anything wrong in the amendment proposed.  

Shri R.K. Sidhva : Out of all, why is the newspaper singled out ?  

Mr. President : That is a different matter.  

Shri R.K. Sidhva : That is the point. Why has it been singled out ?  

An Honourable Member : Wait and see.  

Shri Deshbandhu Gupta (Delhi) : Mr. President, Sir, it is a matter of no small satisfaction to 

me to note that the Drafting Committee has appreciated the point of view urged by my Friend 

Mr. Goenka and many members of this House in the amendments which they sought to bring 

before the House. It is a matter of still greater satisfaction that even Dr. Ambedkar has agreed 

to these amendments and that these amendments have his whole hearted support. There is 

much in one point made out by my Friend Mr. Sidhva. The House is aware that the other day 

when this matter was discussed on the floor of the House, I did take fundamental objection to 

the very imposition of taxes on newspapers. No one would be happier than myself and my 

friends belonging to newspapers. No one would be happier than myself and my friends 

belonging to the press, if the House were to decide today that newspapers will be free from all 

such taxes. Of course that is what it should be, because in no free country with a democratic 

Government we have any such taxes as the sales tax or the advertisement tax.  

But I fail to understand the argument of my Friend Mr. Sidhva when in one breath he says 

that he is prepared even to go to the extent of exempting newspapers from all taxes and in the 

same breath he holds that there should be no distinction between newspapers and other goods 

so far as the imposition of sales tax is concerned. This is an argument which, I must say, is 

very difficult for me to understand. I claim that newspapers do deserve a distinctive treatment. 

They are not an industry in the sense that other industries are. This has been recognised all 

over the world. They have a mission to perform. And I am glad to say that the newspapers in 

India have performed that mission of public service very creditably and we have reason to 

feel proud of it. I would therefore expect this House and my Friend Mr. Sidhva to bear it in 

mind at the time when God forbid any proposal, comes before the Parliament for taxation. 

That would be the time for them to oppose it.  



Sir, after all, this is an enabling clause. It does not say that there shall be sales and 

advertisement tax imposed on newspapers. It does not commit the House today to the 

imposition of a tax on the sales of or a tax on advertisements published in newspapers. All 

that we have emphasised is that newspapers as such should be taken away from the purview 

of the provincial governments and brought to the Central List so that, if at all at any time a tax 

is to be imposed on newspapers it should be done by the representatives of the whole country 

realising the full implications of their action. It should not be an isolated act on the part of 

some Ministry of some Province. That was the fundamental basis of our amendment. When 

we tried to convince the Drafting Committee and other Members and particularly our Friend 

Dr. Ambedkar, our main argument in favour of transferring the subject to the Central List was 

a political one. It should not be taken for granted that I or my friends of the Press of India are 

in any way committee or agreeable to the imposition of such taxes. Not in the least. We have 

been all along opposed to it; we must recognise that barring the two provinces of Bombay and 

Madras all other Provinces have so far stood for the freedom of the Press. They have never 

exercised the right of taxing newspapers. But, ever since this question came up before the 

country the whole Press has opposed it vehemently on fundamental grounds, and demanded 

that if these taxes are to be levied they should be levied by the Centre. While making this 

demand, are we not aware that the newspapers published from the provinces that have not 

imposed any such taxes remain untouched today, particularly the newspapers of Delhi which 

are directly under the Centre and on which there can be no question of a sales tax being 

imposed unless the Parliament goes to the extent of imposing it? If today all newspapers 

including those published from Delhi, are opposing the imposition of these taxes with one 

voice and demanding their inclusion in the Centre List, they do so, not because it is a question 

of saying some money, but because the fundamental question of the liberty of the Press is 

involved. By advocating their transfer to the Central List we are prepared to run the risk of 

having these taxes imposed in Delhi, and in other provinces which have not sought to impose 

such taxes so far. But we do not want to leave it to the provinces so that the liberty of the 

Press remains unimpaired. We have faith in the Parliament; we have faith in the collective 

wisdom of the country and we have no doubt that when this matter is viewed in the correct 

perspective, there will be no such taxes imposed on the newspapers, but we have not got that 

much faith in the provincial Ministries. It is in that hope and having a full realisation of the 

situation that we have agreed as a matter of compromise, or should I say as a lesser evil, to 

have these two taxes transferred from the Provincial to the Central List.  

I am glad to know that my Friend Mr. Sidhva was also at one time connected with the Press 

like so many other political leaders who in their career had at one time or other been 

connected with the Press; and I am sure that if the question of imposing such taxes came up 

before Parliament, at any time, we will have his fullest support and his voice will be raised 



against any attempt on the part of parliament to impose taxes on either the sales of or on 

advertisements in newspapers.  

To my mind it appears that in certain quarters there exists a general prejudice against 

newspapers. As my honourable Friend Mr. Sidhva believes, some newspapers may have 

given the impression that they are "rolling in wealth", but what is their number ? Sir I do not 

want to take the time of the House in discussing the economy of the newspapers and painting 

the true picture of the newspapers as to where they stand today as compared with the taxes of 

other free countries of the world. But, I may point out to Mr. Sidhva and those who think 

alike, that there may be some big newspapers which can afford to pay taxes and that it may be 

that it was to hit such newspapers that these taxes were conceived but take it from me that the 

bulk of the newspapers will be simply crushed and if there is any hope of independent 

journalism in this country, that can be realised only if we leave the newspapers alone and not 

impose these distinctive taxes. Otherwise we will be paving the way for the transfer of 

smaller newspapers which have been struggling all along for existence to the capitalist.  

I believe no one knows better than you, Sir, as to why the Searchlight of which you were the 

founder has joined a chain. There are other papers which have similarly joined one or the 

other chain. If you look into the past history of the newspapers you will find that there was 

not a single nationalist newspaper in India which was not started with the beggar's bowl in the 

hands of its founder. Sir, who does not know that the late Pandit Madan Mohan Malaviya had 

to go from house to house begging people to take the shares of one of the biggest papers 

which Delhi is proud to own today.  

Mr. President : I did not want to interrupt the honourable Member. But then here we are 

concerned only with the entry in the Union List.  

Shri Deshbandhu Gupta : Sir, as Mr. Sidhva has raised the question that the newspapers did 

not deserve a distinctive treatment, I am only trying to remove that prejudice. I am fully 

conscious of the fact that I must not take more time of the House. But then as this is an 

important matter I seek your permission to give me a little more time.  

The history of many other newspapers will show that they too had a very precarious 

beginning and that those who started them did not do so with a commercial motive. It is true 

that during the last few years some newspapers have financially benefited by the last war. But 

their past history should not be forgotten and we should not ignore the fact that after all 

newspapers have a mission to perform and that they are essential for the very existence of a 

democratic form of Government. They are essential for educating the electorate and for 

running the democratic form of Government in the country ion proper lines. In these 

circumstances any step taken to weaken the Press will be calculated to harm the democratic 

form of Government, nay, the freedom of the people will be jeopardised as has been rightly 

pointed out by the U.S. Supreme Court Judges to whose memorable judgment reference was 



made the other day. According to them "Fettering the press is fettering ourselves." So in the 

name of the freedom of the Press and in the name of the future of Indian journalism, I appeal 

to this House always to bear in mind that newspapers as such to deserve a distinctive 

treatment. Newspapers are as essential for the Government as for the good of the country and 

we must always regard them as such.  

Sir, I hope most of the Members of this House are well aware that in the freedom movement 

of 1942 out of the 145 papers, as many as 96 papers voluntarily closed their offices soon after 

the memorable Resolution of 9th august was adopted. Can you cite another example in the 

history of the whole world when such a large number of newspapers at a moment's notice 

closed their shops without caring as to what will happen to them in the future? Most of them 

were not content with merely closing their shops, their proprietors and editors took active part 

in the movement and went to jail. Sir, even today there are many nationalist papers which, 

although struggling for existence, have imposed a voluntary check on themselves and do not 

publish advertisements of liquor, and foreign cloth? Can one deny, Sir, that these papers have 

placed an ideal before them and that they have been trying to live up to those ideals? Do not 

they deserve exemption from such taxes? It may be that even a few rich newspapers will 

benefit if no such taxes are levied. But such newspapers have been benefiting from the very 

beginning. They have been enjoying Government patronage in the past in large measure, and 

perhaps the House will be surprised to learn that there are some papers in this country today 

which had closed in 1942 voluntarily, and had always been the vanguards of the freedom 

movement, but are being discriminated against in the matter of placing advertisements by 

some Governments. In some cases old circular still continue to be acted upon and these 

nationalist papers are being discriminated against in the matter of placing Government 

advertisements.  

Mr. President : We are not concerned here with any circular, or any decision for levying a 

tax. It is only a provision in the Constitution that we are concerned with. When the question 

of levying a tax arises, all these arguments will arise.  

Shri Deshbandhu Gupta : I only wish to say, Sir, that even our Government has recognised 

the distinctive nature of the press, in the matter of transport facilities, in the matter of 

concessions in postal rates, in the matter of so many other concessions. So it is already 

recognised that newspapers have to be treated distinctly.  

I do not want to elaborate the argument further but I do wish to place before the House one 

other aspect of the question and the reason why we seek to transfer these subjects to the 

purview of the Centre. There is a Bill that is pending before the Select Committee in Madras. 

I wish to make a passing reference to some of the clauses of this Bill. Under the Madras Bill 

they seek to impose an advertisement tax of 10 per cent on the gross revenue from 

advertisements.  



Prof. N.G. Ranga (Madras : General) : Only newspapers getting above a minimum revenue.  

Shri Ramnath Goenka (Madras : General) : It is not so.  

Shri Deshbandhu Gupta : If you refer to the Bill, you will find that it applies to all 

newspapers. The Madras Government has not only gone to the extent of proposing a tax of 10 

per cent on press advertisement revenue of newspapers; their Bill further seeks to give to the 

Government the power to exempt certain papers from these taxes. It also seeks to provide the 

taking of a licence by newspapers before they can start functioning. So this is the respect they 

show to the newspapers and to the honourable profession of journalism. There is no 

realisation of the fact that newspapers are the real saviours of democracy, and the fighters for 

the rights of the common man. The Bombay Government too has imposed a tax of 6 &frac12; 

per cent, that also on the gross revenue from advertisements. This was an eye-opener to us 

and a clear indication of the fact that if these taxes were allowed to remain within the purview 

of the provincial governments, there may come a day when most of the smaller newspapers 

will have to close down. It was in view of this realisation, by the Press that my Friend, Mr. 

Goenka and other, suggested as a lesser evil that these taxes should at least be transferred to 

the Central List so that the country may as a whole decide whether newspapers should be 

taxed at all and, if to be taxed, to what extent.  

One word more and I have done. Sir, although I support the amendment proposed by my 

Friend, Dr. Ambedkar, I only wish to make it clear that this should not be taken to mean that 

we agree to the imposition of any such taxes on newspapers in the future. Perhaps the House 

is aware that the All-India Newspaper Editors' Conference, the Indian and Eastern Newspaper 

Society and the Indian Languages and Newspapers Association, all these three bodies 

representing the Press of India met in Delhi last month and passed a unanimous resolution 

against all such taxes on newspapers – of course I am not referring to income-tax or super-tax, 

to which no one objects. All these bodies take a very serious view of this question. I hope that 

in any decision which this House takes now or the Parliament may take in future, they will 

always bear in mind that the existence of a vigorous and independent press is very essential 

for the good of the country and that anything done to weaken the press will weaken 

democracy, weaken the Government and will weaken the strength of the people. With these 

words, Sir, I extend my support to the amendment moved by Dr. Ambedkar and I thank him 

once again for having appreciated the point of view of the newspapers.  

Prof. N.G. Ranga : Mr. President, Sir, I am glad that this clause has come to be included in 

the Constitution. It is necessary that the newspapers should come within the purview of 

Central taxation. It also shows how strong has come to be this fourth estate today. If the 

newspapers of this country, especially the daily newspapers, had not come to be so powerful, 

it would not have been possible for these alterations to be made in the lists of taxation that are 

proposed to be included in this Constitution. This question would not have come up at all for 



such serious consideration if the Madras Government had not taken the initiative in proposing 

to tax all advertisement revenues of the daily press and the other presses also. Once the 

taxation move was made by the Madras Government, my friends of the newspapers opened 

their eyes and saw that any amount of mischief could be done against themselves and their 

revenue if ever the provincial governments were to be given this power to tax. Therefore, they 

have raised this matter in this forum and succeeded in including this in the Central List, as an 

item of Central taxation. Sir, I do not grudge this, but I do wish to maintain that the financial 

position of the newspapers has considerably altered ever since the last war. Whatever might 

have been the position of many of the daily papers in this country before the last war ever 

since this war most of them have come to make huge profits and many of them are not mere 

independent journals, mere independent newspapers, but many of them have come to be 

included in a series of chains of proprietors and proprietorships.  

Shri Deshbandhu Gupta : May I ask honourable friend, who has been to the Western 

countries, as to how does the best of the Indian papers compare with those in the Western 

countries?  

Prof. N.G. Ranga : I wish my honourable friend every success in his attempts to gain as 

much money as the Western proprietors are making. I would not grudge him indeed if his 

paper were to flower out one of these days like the New York Times and produce 60 or 64 

pages on every Sunday and serve its readers; but I do grudge him when he has got all the 

revenue for himself and he is not prepared to part with a portion of it to the State. That is why 

I say Sir, that these daily newspapers which make these huge profits anyhow and these 

newspapers which are making profits over a particular prescribed minimum should not be 

given any special treatment but should on the other hand be made to pay as any other estate 

would have to pay upon the revenues that they would be deriving from advertisements.  

Shri Ramnath Goenka : They pay income-tax and super-tax.  

Prof. N.G. Ranga : In spite of that they make such huge profits. My honourable Friend Mr. 

Goenka himself must be knowing it, not to his cost, but to his benefit; and these newspapers 

have got to be made to pay and contribute as well as they could, and I do not see any reason 

why these concessions should continue to be given, and it is high time that our politicians and 

our legislators should be able to assert themselves in all their independence and see that these 

people, powerful as they are, more and more powerful as they threaten to grow in the near 

future, that they should be expected to make some sort of contribution correspondingly and 

indeed progressively as any other source of income that we find in our part of the world.  

Sir, newspapers, it is true, serve a very useful national interest; otherwise, they would not be 

here at all. They would be prohibited just as arrack and spirits and all these things are 

prohibited; merely because they serve a useful purpose they are allowed to carry on their 

trade. As long as they are allowed to carry on their trade; let them be treated only in the same 



way as all other trades and let them not ask for any special privilege. My honourable Friend, 

Mr. Deshbandhu Gupta has grown eloquent about the contribution made by the newspapers 

during the national struggle. All glory to them and to such of them which had the courage to 

close down their offices. That is no reason why the profits they are making today, tomorrow 

and the day after tomorrow....  

Mr. President : I wish to tell Mr. Ranga, that we are not discussing any proposal for taxation 

today but that we are only discussing an entry in the Constitution.  

Prof. N.G. Ranga : I am very glad indeed that this entry is being made in the Constitution. 

But I would have been gladder if this item had been kept in the Concurrent List so that it 

would have been a boon to the Provincial Governments as well as the Central Government.  

Shri Ramnath Goenka : Have you taxation in the Concurrent List? Have you ever heard of it 

in our Constitution?  

Prof. N.G. Ranga : To the extent that it can possibly be kept there.  

Mr. President : Mr. Goenka, I hope you would not go into the history of newspapers. All that 

we have already done.  

Shri Ramnath Goenka : Mr. President, Sir, I did not want to intervene in this debate, but 

Messrs. Ranga and Sidhva have prompted me to say a few words. So far as I am concerned, I 

am not proud of the fact that this entry finds a place in the Central List. In fact this taxation 

had been condemned as far as 150 years back in the advanced democracies of the world. I am 

really ashamed that such an entry should be found in the Constitution of this country. There is 

no Constitution in the world where such an entry of taxation of newspapers exists. This is the 

only country where we have it, not because it is the right thing to do, but because we have 

Sidhvas and Rangas and therefore it is that we have this entry in this List. I am sure, Sir, when 

the time comes for the Central Parliament to decide the matter in regard to the taxation, they 

will go by – not the revenue which the newspapers make, by circulation, advertisements and 

such things – but on the basis of the net profits that they make. I am one of those who will say 

that newspapers are not money-making propositions. I will say that newspapers are there to 

serve the public and give them a free flow of information. I am one of those who will go the 

whole hog and say that newspapers should not be allowed to make an considerable sums of 

money; but you shall not take away the money before they are allowed to sere the public, by 

taxation on sales and advertisements, whatever their incidence may be.  

An Honourable Member : You serve the public very rarely.  

Shri Ramnath Goenka : What I would like to say is this that if any taxation is to be levied 

on newspapers, it should be levied on the basis of the net profits they make. I am one of those 

who would say that if any newspaper makes more than 3 per cent of its capital, the rest of the 

money should be appropriated by the State but before you allow them to serve, you cannot 

take away the money from them. So far as the newspaper economy is concerned, you will be 



amazed to know that the cost of the newsprint used in production of a newspaper is only equal 

to the net proceeds of the sale of the newspaper. Therefore, the gross revenue is only the 

advertisement revenue and if you take away 10 per cent 15 per cent and 20 per cent of the 

gross revenue, what will be its effect on newspaper economy? Do you want your newspapers 

to compare favourably with the Manchester Guardian, the London Times and the New York 

Times or would you like your newspapers to be some sort of a rag produced in this country?  

Shri R.K. Sidhva : Produce the balance sheet.  

Mr. Naziruddin Ahmad : On a point of order, are we considering the item as in the List or 

are we considering a proposal for taxation?  

Mr. President : You are perfectly justified in raising the point of order. I have myself 

reminded the speaker several times that we are not considering any proposal of taxation but 

only an entry in the Constitution.  

Shri Ramnath Goenka : I will bow to your ruling : but so far as the newspapers are 

concerned, they are not proud of seeing this entry either in List I or II, but as a matter of 

compromise we had to agree to it and I say that this taxation which has been condemned in all 

the advanced democracies of the world 150 years ago, should not have found a place in this 

Constitution and since we have certain difference of opinion in regard to this matter, we have 

agreed to this; and I hope, believe and trust that the Central Government will not resort to his 

taxation.  

Mr. President : I do not think any further discussion is necessary.  

Shri B.L. Sondhi (East Punjab : General) : Closure, Sir.  

Shri Prabhu Dayal Himatsingka (West Bengal : General) : I should like to say just one or 

two words. I want the sales tax should be put in the Central List. In fact there was an 

amendment to that effect.  

There is so much confusion in the different provinces on account of the sales tax that 

something must be done to regularize the thing and remove part of the difficulty that is being 

felt by all under it.  

Mr. President : We are not discussing that now.  

Dr. P.S. Deshmukh (C.P. & Berar : General) : Closure will save exposure.  

The Honourable Dr. B.R. Ambedkar : Sir, in view of what my honourable Friend Mr. 

Sidhva said that I have been inconsistent in my attitude towards these entries, I should like to 

offer one or two observations by way of explanation. Sir, I said in the course of the debate 

that took place last time over this matter that the newspapers were very intimately connected 

with article 13 which deals with Fundamental rights. Therefore in making any provision with 

regard to newspapers that is a matter which has to be borne in mind.  

The second thing is that so far as any regulation of fundamental rights is concerned, under 

article 27 of the Constitution which we have already passed we have left all matters of 



legislation regarding fundamental rights to Parliament and we have not left any power with 

the States. It therefore appeared to me and also to the Drafting Committee that in view of 

these consideration, namely, that newspapers were coming under fundamental rights, and all 

laws regarding fundamental rights were being left to Parliament, it was only a natural 

corollary that newspapers for purposes of taxation should also come under the authority of the 

Centre.  

A third consideration which prevailed with the Drafting Committee as well as with myself 

was that in view of the fact that newspapers were connected with fundamental rights, namely 

the freedom of expression and thought, it was desirable that any imposition that was levied 

upon them should be uniform and not vary from province to province. Such uniformity can be 

obtained only if the matter was left to Parliament to make laws. These are the three 

considerations which prevailed with me and prevailed with the Drafting Committee in the 

view that they have taken.  

The only other consideration of importance was that this item was not purely an item dealing 

with making laws. It also dealt with levying a tax in so far as newspapers were included in the 

term goods in entry 58 of List II. We therefore thought that in order not to deprive the 

provinces of such revenue as they might be able to make by imposing a levy upon newspapers 

under the Sales Tax Act, the proper thing to do was to include the sales tax on newspapers in 

article 250 which includes many other items and provides that if any taxation was levied upon 

them, the proceeds shall be distributed among the various provinces.  

Therefore, the only question for consideration that arises is whether by making this transfer 

from List II to List I, we are injuring so to say the finances of the provinces. My answer is 

that we are not doing any injury to the provinces because if the House would agree to carry 

my amendment No. 374, the provinces will get such portion of any tax on the sale of 

newspapers as they may have raised and now receive, under the amendment No.374. In 

making these proposals, we have taken into consideration as I said the general proposition 

that newspapers having been connected with fundamental rights, ought to come under the 

jurisdiction of the Centre, and that any financial gain which the provinces would have got 

should not be lost sight of. Both these considerations have prevailed with the Drafting 

Committee in making these changes.  

I submit, notwithstanding the declamations of my honourable Friend Mr. Sidhva which I can 

understand, because he is smarting under a great injury which he suffered in another place, I 

say that there can be no objection to the entries that we have proposed.  

Shri R.K. Sidhva : Sir, I take exception to Dr. Ambedkar's remarks when he said that I am 

smarting under some injury. I shall pay him in his own coins unless you ask him to withdraw 

those remarks.  



The Honourable Dr. B.R. Ambedkar : I am quite prepared to withdraw them, Sir. But, I 

know it very well.  

Mr. President : That settles the matter. I shall now put the amendments to vote.  

The question is :  

"That in amendment No.378 of List VIII (Seventh Week), for the proposed new entry 88-A in 

List I, the following be substituted :-  

' 88-A. Taxes on advertisement published in newspapers.' "  

I think the Noes have it.  

Some Honourable Members : Ayes have it, Sir.  

Mr. President : No.  

   

The amendment was negatived. 

 

   

Mr. President : Then I put the original proposition moved by Dr. Ambedkar :  

The question is :  

"That after entry 88 in List I of the Seventh Schedule, the following entry be inserted :-  

'88-A. Taxes on the sale or purchase of newspapers and on advertisements published therein."  

   

The motion was adopted. 

 

   

 

 

Entry 88-A was added to the Union List of the Seventh Schedule.  

Mr. President : The question is :  

"That in amendment No.379 of List VIII (Seventh Week) in the proposed entry 58 of List II, 

the words 'other than newspapers' be deleted."  

   

The amendment was negatived. 

 

   

Mr. President : Then, I put the entry as moved by Dr. ambedkar.  

The question is :  

"That for entry 58 of List II of the Seventh Schedule, the following entries be substituted:-  

'58. Taxes on sale or purchase of goods other than newspapers.  



58-A. Taxes on advertisements other than advertisements published in newspapers.' "  

   

The motion was adopted. 

 

   

Entries 58 and 58A, as amended, were added to the State List of the Seventh Schedule.  

   

___________  

   

   

Article Re-opened 

 

   

Mr. President : We have got several articles placed in the order paper today which require 

reconsideration of the articles that have been passed. The first is article 250 which is 

intimately connected with the amendments which we have just now passed. Under the rules, 

no question which has once been decided by the Assembly shall be re-opened except with the 

consent of at least one-fourth of the Members present and voting. I should like to know if the 

House gives its consent.  

Honourable Members : Yes,  

Shri R.K. Sidhva : In the second reading stage, Sir, when article by article is being passed, it 

is not permissible to reopen. If you allow this precedent, it will be very bad precedent for the 

future. You cannot shut out any other Member from moving for a reconsideration of any 

article. There will be no finality then.  

   

   

Mr. President : I cannot shut out; it is for the House to shut out. If one-fourth of the 

Members wish a question to be reopened, it can be reopened. I find more than one-fourth of 

the Members are willing to reopen this article 250.  

There are other articles also which will have to be reopened which are mentioned in today's 

Order Paper : articles 239-242, 248-A, 263, 202. May I take it that the House gives leave to 

reopen all these articles?  

Shri R.K. Sidhva : Sir, Members may not have objection to some articles, while they may 

object to some. The articles may be put one by one.  

Mr. President : I shall put them one by one. Articles 239-242. I take it that the House gives 

leave to reopen then.  

Several Honourable Members : Yes.  



Mr. President : Article 248-A. I take it that the Hose gives leave to reopen it.  

Several Honourable Members : Yes.  

Mr. President : Article 263. I take that the House gives leave to reopen it.  

Several Honourable Members : Yes.  

Mr. President : Article 202. I take it that the House gives leave to reopen it.  

Several Honourable Members : Yes.  

Mr. President : Leave is given to reopen all these articles. Article 250 : Dr. Ambedkar.  

   

_____________  

Article 250 

 

   

Shri T.T. Krishnamachari  : Dr. Ambedkar has already moved it. It is only a formal matter 

and it can be put to vote.  

Mr. President : Does any one wish to say anything about amendment No. 374 moved by Dr. 

Ambedkar?  

   

(No Member rose) 

 

   

 

 

   

 Mr. Honourable Dr.B.R. Ambedkar  : It is only a consequential thing, Sir. 

 

    Mr.President : There is no amendment to this. I shall put this to vote.  

    The question is :  

    "That in clause (1) of article 250, after sub--clause (d), the following sub-clauses added :-  

        (e) taxes other than stamp duties on transactions in stock exchanges and futures market;  

        (f) taxes on the sailor purchase of newspapers and on advertisements published therein'"  

   

The amendment was adopted.  

________  

Article 202 



 

   

    Mr. President : Article 202.  

    The Honourable Dr.B.R. Ambedkar : Sir, I move :  

    "That in clause (1) of article 202, after the words 'to issue 'the words to any person or 

authority including in appropriate cases any Government within those territories,' be 

inserted."  

    I said when moving an amendment to article 302 that a consequential amendment would be 

necessary in article 202. I am therefore moving this Article 202 as amended will now read as 

follows: -  

    "Notwithstanding anything contained in article 25 of this Constitution, every High Court 

shall have power, throughout the territories in relation to which it exercises jurisdiction to 

issue to any person or authority including in appropriate cases any Government within those 

territories directions or orders in the nature of writs of habeas corpus, mandamus, prohibition, 

quo warranto and certiorari, for the enforcement of any of the rights conferred by Part III of 

this Constitution for any other purposes."  

    It is just consequential.  

    Pandit Thakur Das Bhargava (East Punjab : General) : Why do you say in appropriate 

cases?  

    The Honourable Dr. B.R. Ambedkar : Because appropriate cases will be laid down by 

law of Parliament.  

    Mr. President :The question is :  

    "That in clause (1) of article 202 after the words 'to issue' the words 'to any person or 

authority including in appropriate cases any Government within those territories' be inserted.  

   

The amendment was adopted.  

__________  

Article 234-A 

 

   

    The Honourable Dr. B.R. Ambedkar : Sir, I move:  

    "That after article 234, the following new article be inserted :-  

   

   

   

Control of the Union  '234-A. (1). The executive power of the Union shall also 



over States as respects 

protection of railways. 

extend to the giving of direction to a State as to the 

measures to be taken for the protection of the railways 

within the State.  

     (2) Where by virtue of any direction given to a State under clause (1) of this critical costs 

have been incurred in excess of those which would have been incurred in the discharge of the 

normal duties of the State if such direction had not been given there shall be paid by the 

Government of India to the State such sum as may be agreed or, in default of agreement, as 

may be determined by an arbitrator appointed by the Chief Justice of India in respect of the 

extra costs so incurred by the State.'"  

    Sir, all police first of all are in the Provincial list. Consequential the protection of railway 

property also lies within the field of Provincial Government. It was felt that in particular cases 

the Centre might desire that the property of the railway should be protected by taking special 

measures by the province and for that purpose the Centre now seeks to be endowed with 

power to give directions in their behalf. It is possible, that by reason of the special directions 

given by the Centre some extra cost above the normal may be incurred by the provinces. In 

that event what that extra cost is, may either be determined by agreement or if there is no 

agreement, by an arbitrator chosen by the Chief Justice of India. The second clause is 

analogous to many of the clauses that we have passed in the Constitution for settling the 

disputes between the Centre and the Provinces so far as extra cost is concerned.  

    Dr. P.S. Deshmukh : Mr.President, I do not feel convinced about the necessity of this 

provision which refers only to railway property. I do not know what cause there is for special 

apprehension so far as the property belong to railway is concerned. There will be property 

belonging to the Centre spread over the length and breadth of India; and why should there be 

a special and specific provision for the protection and for issuing specific directions in this 

case only? The House is aware that the Centre has got authority for issuing directions in 

various spheres and giving certain directions which are necessary for the maintenance of law 

and order, and for protection of their property also the Centre has power of issuing those 

instructions generally. Therefore, I have not been able to follow why it was necessary to refer 

to it specifically and make special mention of the railway property and what causes there are 

which make us apprehensive of the possible damage to railway property only. I do not think it 

is proper that we should have such apprehensions apart from the general powers. We have 

already clothed the Centre with more than sufficient powers and this article should not be 

necessary. In any case the justification given has not convinced me of the necessity of having 

this article. There is nothing to fear that the States will not carry out directions without such 

an article being there and that any dispute will arise so far as the cost is concerned. These are 

matters which may arise in the normal administration and they can be normally settled and 

there is no necessity of abnormal provisions and abnormal means of settlement.  



    Shri Brajeshwar Prasad : Mr. President , Sir, I rise to extend my hearty support to clause 

(1) of this article, but I am thoroughly opposed to clause (2). There is no reason why an 

arbitrator should be appointed if there is a conflict between the Centre and the States 

regarding costs that have been incurred in excess of that that which would have been incurred 

in the ordinary performance of provincial duties. The master and the servant cannot be placed 

on the same platform. It is wrong to do anything which would bring about any deterioration of 

the power and position of the Majesty of the Government of India. Therefore, I want that if 

there is any conflict between the Centre and the provinces as far as the costs are concerned, 

the matter may be left entirely in the hands of the President.  

    The Honourable Dr. B.R. Ambedkar : Sir this clause is very necessary. Mr Friend Mr. 

Deshmukh when he said, that there were adequate provisions in the existing article we have 

passed - I am sorry to say - he is fundamentally mistaken. Railway Police is a subject within 

the authority of the State. Police as an entry does not find a place in List I. Consequently the 

Centre has no authority to make a law with regard to any police matter at all, nor, not having 

the legal authority, has it any executive authority. Therefore so far as protection of the railway 

property is concerned the matter is entirely within the executive authority of the State. That 

being so, there are only two methods of doing it. Either the Centre should be endowed with 

police authority for the purpose of protecting their own property in which case an article such 

as the one which I have moved is unnecessary or we should have the provision which I have 

suggested viz. to give directions. Supposing the Centre has a police to protect railways, that 

police may come in conflict with the police authority of the State. Therefore the double 

jurisdiction has been avoided by the scheme which has been suggested viz., that the Centre 

should have the authority to give directions that more police may be posted on the railways, 

better precautions may be taken, so that there will not be any conflict, and should more 

expenditure be incurred the Centre should be ready to bear it. I cannot see what difficulty 

there can be. Dr. Deshmukh's premise that this matter is already covered in hopelessly wrong.  

    Dr. D.P.Deshmukh : What is the reason, why we do not need any protection so far as the 

rest of the property of the Union is concerned? How do you distinguish between railway 

property and others?  

    Dr. P.S. Deshmukh :What is the reason, why we do not need any protection so far as the 

rest of the property of the Union is concerned ? How do you distinguish between railway 

property and others?  

    The Honourable Dr. B.R. Ambedkar : Because we find the railway property needs more 

attention. The safety of passengers is there.  

    Mr. President : The question is :  

    "That after article 234, the following new article be inserted :-  

   



   

   

Control of the Union 

over States as respects 

protection of railways. 

'234A. (1) The executive power of the Union shall also 

extend to the giving of direction to a State as to the 

measures to be taken for the protection of the railway 

within the State. 

        (2) Where by virtue of any direction given to a State under clause (1) of this article costs 

have been incurred in excess of those which would have been incurred in the discharge of the 

normal duties of the State if such direction had not been given, there shall be paid by the 

Government of India to the State such sum as may be agreed or, in default of agreement, as 

may be determined by an arbitrator appointed by the Chief Justice of India in respect of the 

extra costs so incurred by the State.'"  

   

The motion was adopted.  

New article 234A was added to the Constitution.  

________  

New Article 242-A 

 

   

    Mr. President : Dr. Ambedkar, you may move amendment No.372A regarding the 

heading.  

    Shri T.T. Krishnamachari : If No.373 is passed, then the deletion of the heading is 

consequential.  

    The Honourable Dr. B.R. Ambedkar : Sir, I move amendment No. 373 :  

    "That after article 242, the following new article be inserted :-  

   

   

   

Adjudication of 

disputes relating 

to   

waters of inter-

State rivers or 

river valleys.  

 '242A. (1) Parliament may by law provide for the adjudication 

of any dispute or complaint with respect to the use, distribution 

or control of the waters of, or in, any inter-State river or river 

valley. 



           (2) Notwithstanding anything contained in this Constitution, Parliament may, by law, 

provide that neither the Supreme Court nor any other court shall exercise jurisdiction in 

respect of any such dispute or complaint as is referred to in clause (1) of this article.' "  

    Sir, originally this article provided for Presidential action. It was thought that these disputes 

regarding water and so on may be very rare, and consequently they may be disposed of by 

some kind of special machinery that might be appointed. But in view of the fact that we are 

now creating various corporations and these corporations will be endowed with power of 

taking possession of property and other things, very many disputes may arise and 

consequently it would be necessary to appoint one permanent body to deal with these 

questions. Consequently it has been felt that the original draft or proposal was too hide-bound 

or too stereo-typed to allow any elastic action that may be necessary to be taken for meeting 

with these problems. Consequently, I am now proposing this new article which leaves it to 

Parliament to make laws for the settlement of these disputes.  

    Shri R.K. Sidhva : Article 242 is proposed to be deleted, and so how does this new article 

242A come up after article 242?  

    The Honourable Dr. B.R. Ambedkar : This one only indicates the position.  

    Mr. President : We have passed article 242. Now, does any one want to speak on this new 

article ? There is no amendment to it.  

    Shri Brajeshwar Prasad : Mr. President, Sir, I support clause (1) of this article, but I feel 

that there is no necessity for vesting power into the hands of Parliament to make laws for 

resolving disputes in connection with inter-State river and river valleys. That matter I feel, 

should have been left in the hands of the President alone.  

    Mr. President : Now, I put the new article 242-A to vote.  

    The question is :  

    "That article 242A stand part of the Constitution.  

   

The motion was adopted.  

New article 242A was added to the Constitution.  

_____ 

 

   

    Mr. President : Amendment No.372A.  

    The Honourable Dr. B.R. Ambedkar : Sir, I move :  

    "That the heading above article 239, and articles 239, 240, 241 and 242 be deleted.  

    These are covered by article 242-A and therefore are unnecessary.  

    Mr. President : Does anyone wish to say anything about this amendment? There is no 

amendment. I then put it to the House.  



    The question is ;  

        "That the heading above article 239, and articles 239, 240, 241 and 242 be deleted."  

   

The motion was adopted. 

 

   

    The heading above article 239, and articles 239, 240, 241 and 242 were deleted.  

   

___________  

Articles 248-A, 263 and 263-A 

 

   

    The Honourable Dr. B.R. Ambedkar : Sir, I should like to move the three amendments 

380, 381 and 382 introducing three new articles, and I begin with amendment No. 282 

because the rest are consequential.  

    Mr. President : All right.  

    The Honourable Dr. B.R. Ambedkar : Sir, I move :  

    "That after article 263, the following new article be inserted :-  

        '263A. All moneys received by or deposited with -  

   

   

   

Custody of 

suitors' 

deposits   

and other 

moneys 

received   

by public 

servants and 

courts.   

  

 

(a) any officer employed in connection with the affairs of the Union 

or of a State in his capacity as such, other than revenues or public 

moneys raised or received by the Government of India or the 

Government of a State, as the case may be, or  

   

  

          (b) any court within the territory of India to the credit of any cause, matter, account or 

persons shall be paid into the public account of India or of the State, as the case may be.'"  

    Sir, if you permit me, I shall move the other amendments also and then offer some general 

observations to enable Members to understand the changes that we propose to make.  



    Mr. President : Yes.  

    The Honourable Dr. B.R. Ambedkar :I move amendment No.380 and amendment 

No.381. I move:  

    "That for article 248A, the following article be substituted :-  

   

   

   

Consolidated 

Funds and  

Public 

Accounts of 

India   

and of the 

States. 

'248A. (1) Subject to the provisions of article 248B of this 

Constitution and to the provisions of this Chapter with respect to the 

assignment of the whole or part of the net proceeds of certain taxes 

and duties to States, all revenues received by the Government of India 

and all loans raised by them by the issue of treasury bills, loans or 

ways and means advances and all moneys received in repayment of 

loans shall form one consolidated fund to be entitled. "The 

Consolidated Fund of India" and all revenues received by the 

Government of a State, loans raised by the Government of a State by 

the issue of treasury bills, loans or ways and means advances and all 

moneys received by a State in repayment of loans shall form one 

consolidated fund to be entitled "The Consolidated Fund of the State.  

         (2) All other public moneys received by or on behalf of the Government of India or the 

Government of a State shall be credited to the public account of India, or of the State, as the 

case may be.  

        (3) No moneys out of the Consolidated Fund of India or of a State shall be appropriated 

except in accordance with law and     for the purposes and in the manner provided in this 

Constitution.' "  

    Amendment No. 381.  

    "That for article 263, the following article be substituted : -  

   

   

   

Custody of 

consolidatedFunds,  

contingency Funds 

and moneys  

credited to the 

public accounts  

 '263, (1) The custody of the Consolidated Fund and the 

Contingency Fund of India, the payment of moneys into such 

Funds, the withdrawal of moneys therefrom, the custody of 

public moneys other than those credited to such Funds received 

by or on behalf of the Government of India, their payment into 

the public account of India and the withdrawal of moneys from 



and the payment of 

moneys into  

and withdrawal of 

moneys from  

such Funds and 

public accounts.  

such account and all other matters connected with or ancillary 

to matters aforesaid shall be regulated by law made by 

Parliament, and, until provision in the behalf is so made by 

Parliament, shall be regulated by rules made by the President. 

          (2) The custody of the Consolidated Fund and the Contingency Fund of a State, the 

payment of moneys into such Funds, the withdrawal of moneys therefrom, the custody of 

public moneys other than those credited to such Funds received by or on behalf of the 

Government of a State, their payment into the public account of the State and the withdrawal 

of moneys from such account and all other matters connected with or ancillary to matters 

aforesaid shall be regulated by law made by the Legislature of the State, and until provisions 

in that behalf is so made by the Legislature of the State, shall be regulated by rules made by 

the Governor of the State.'"  

    Briefly, the changes are two-fold. In the original article No.248A as it stood, the scope of 

the Consolidated Fund was limited.     The Consolidated Fund did not specifically refer to the 

proceeds of loans, treasury bills and ways and means advances. We now propose to make a 

specific mention of them so that they will form part of the Consolidated Fund.  

    The second thing is that in drawing the definition of the Consolidated Fund we lumped 

along with it certain other moneys which were received by the state, but which were not the 

proceeds of taxes or loans, etc., with the result that public moneys received by the State 

otherwise than as part of the revenues or loans also became subject to an Appropriation Act, 

namely the provision contained in sub-clause (3) of article 248A. Obviously the withdrawal 

of money which should strictly not form part of the Consolidated fund from other funds 

which go necessarily into the public account that these changes are made. There is no other 

purpose in these changes. The Finance Ministry drew attention to the fact that our provision 

in regard to the Appropriation Act was also made applicable to other moneys which generally 

went into the public account and that that was likely to create trouble. It is in order to remove 

these difficulties that these provisions are now introduced in the original article.  

     Mr. President : The question is :  

    "That after article 263, the following new article be inserted : -  

    '263A. All moneys received by or deposited with-  

   

   

Custody of 

suitors' 

(a) any officer employed in connection with the affairs of the Union or 

of a State in his capacity as such, other than revenues or public 



deposits   

and other 

moneys 

received   

by public 

servants and 

courts. 

moneys raised or received by the Government of India or the 

Government of a State, as the case may be, or 

        (b) any court within the territory of India to the credit of any cause, matter, account or 

persons, shall be paid into the public account of India or of the State, as the case may be'"  

   

The motion was adopted  

   

New article 263A was added to the Constitution. 

 

   

    Mr. Mr. President : The question is :  

    "That for article 248A. The following article be substituted -  

   

   

   

Consolidated 

Fund   

and public 

account   

of India and 

the   

of the 

States.  

 '248A. (1) Subject to the provisions of article 248B of this 

Constitution and to the provisions of this Chapter with respect to the 

assignment of the whole or part of the net proceeds of certain taxes 

and duties to States, all revenues received by the Government of India 

and all loans raised by them by the issue of treasury bills, loans or 

ways and means advances and all moneys received in repayment of 

loans shall form one consolidated fund to be entitled. 'The 

Consolidated Fund of India" and all revenues received by the 

Government of a State, loans raised by the Government of a State by 

the issue of treasury bills, loans or ways and means advances and all 

moneys received by a State in repayment of loans shall form one 

consolidated fund to be entitled. "The Consolidated Fund of the State." 

          (2) All other public moneys received by or on behalf of the Government of India or the 

Government of a State shall be credited to the public account of India or of the State, as the 

case may be.  



        (3) No moneys out of the Consolidated Fund of India or of a State shall be appropriated 

except in accordance with law and for the purposes and in the manner provided in this 

Constitution.'"  

   

The motion was adopted.  

Article 248-A was added to the Constitution. 

 

   

    Mr. Mr President : The question is :  

    381 "That for article 263, the following article be substituted :-  

   

   

   

Custody of 

Consolidated 

Funds,   

Contingency 

Funds and 

moneys  

credited to the 

public 

accounts   

and the 

payment of 

moneys into 

land 

withdrawal of 

moneys   

from such 

Funds and 

public 

accounts. 

'263. (1) The custody of the Consolidated Fund and the Contingency 

Fund of India, the payment of moneys into such Funds, the 

withdrawal of moneys therefrom, the custody of public moneys other 

than those credited to such Funds received by or on behalf of the 

Government of India, their payment into the public account of India 

and the withdrawal of moneys from such account and all other 

matters connected with or ancillary to matters aforesaid shall be 

regulated by law made by Parliament, and, until provision in that 

behalf is so made by Parliament, shall be regulated by rules made by 

the President.  

        (2) The custody of the Consolidated Fund and the Contingency Fund of a State, the 

payment of moneys into such Funds, the withdrawal of moneys therefrom, the custody of 

public moneys other than those credited to such Funds received by or on behalf of the 

Government of a State, their payment into the public account of the State and the withdrawal 

of moneys from such account and all other matters connected with or ancillary to matters 



aforesaid shall be regulated by law made by the Legislature of the State, and until provision in 

that behalf is so made by the Legislature of the State, and until provision in that behalf is so 

made by the Legislature of the State, shall be regulated by rules made by the Governor of the 

State.'"  

   

The motion was adopted.  

Article 263, as amended, was added to the Constitution. 

 

   

    The Assembly then adjourned till Nine of the Clock on Saturday, the 10th September, 

1949.  
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Saturday, the 10th September 1949  

The Constituent Assembly of India met in the Constitution Hall, New Delhi. at Nine, of the 

Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in the Chair.  

Mr. President : We shall take up article 24 this morning and we shall begin with amendment 

No. 369. I desire to impress upon honourable Members that we must finish the discussion of 

this article today, as we have fixed the other question regarding language for Monday and 

Tuesday.  

I have got some 97 amendments to this amendment : many of them overlap each other and 

others repeat similar amendments. I hope Members will bear this in mind when insisting upon 

moving their particular amendments, so that we may not have the same arguments repeated 

by different Members while moving their amendments. The first amendment we shall take up 

is No. 369.  

Seth Govind Das (C.P. & Berar : General) : Sir, may I take it that if the discussion of this 

article is not over by one o'clock it will be continued in the afternoon also, so that we will 

have Monday and Tuesday free for the language question ?  

Mr. President: That we shall see on Monday. Today we shall have an afternoon session if 

necessary.  

The Honourable Shri Jawaharlal Nehru (United Provinces : General) : Mr. President, I move :  

"That for article 24, the following article be substituted  

'24. Compulsory acquisition of property. Compulsory acquisition of property. (1) No person 

shall be deprived of his property save by authority of law.  

(2) No property, movable or immovable, including any interest in, or in any company owning, 

any commercial or industrial undertaking shall be taken possession of or acquired for public 

purposes under any law authorising the taking of such possession or such acquisition, unless 

the law provides for compensation for the property taken possession of or acquired and either 

fixes the amount of the compensation, or specifies the principles on which, and the manner in 

which, the compensation is to be determined.  

(3)No such law as is referred to in clause (2), of this article made by the Legislature of a State 

shall have effect unless such law having been reserved for the consideration of the President 

has received his assent.  



(4) If any Bill pending before the Legislature of a State at the commencement of this 

Constitution has, after it has been passed by such Legislature, received the assent of the 

President, the law so assented to shall not be called in question in any court on the ground that 

it contravenes the provisions of clause (2) of this article.  

(5) Save as provided in the next succeeding clause, nothing in clause (2) of this article than 

affect-  

(a) the provisions of any existing law, or  

(b) the provisions of any law which the State may hereafter make for the purpose of imposing 

or levying any tax or penalty or for the Promotion of Public health, or the prevention of 

danger to life or property. (6) Any law of a State enacted, not more than one year before the 

commencement of this Constitution, may within three months from such commencement be 

submitted by the Governor of the State to the President for his certification; and thereupon, if 

the President by public notification so certifies, it shall not be called in question in any court 

on the ground that it contravenes the provisions of clause (2) of this article or sub-section (2) 

of section 299 of the Government of India Act, 1935."'  

Sir, this House has discussed many articles of this Constitution at considerable length. I doubt 

if there are many other articles which have given rise to so such discussion and debate as this 

present article that I have moved. In this discussion many eminent lawyers have, taken part, in 

private discussions and discussion in another place, And naturally they have thrown a great 

deal of light so much light indeed that the conflicting beams of light have often produced a 

certain measure of darkness. But the questions before us really are fairly simple........  

Shri H. V. Kamath (C.P.  

& Berar: General): Sir, the Honourable the Prime Minister is hardly audible on this side.  

Shri Jaspat Roy Kapoor (United Provinces: General) : We want to hear every word of what he 

says.  

The Honourable Shri Jawaharlal Nehru : Sir, I was saying that in spite of the great argument 

that has taken place, not in this House but outside among Members over this article, the 

questions involved are relatively simple. It is true that there are two approaches to those 

questions, the two approaches being the individual right to property and the community's 

interest in that property or the community's right. There is no conflict necessarily between 

those two : sometimes the two may overlap and sometimes there might be, if you like, some 

patty conflict. This amendment that I have moved tries to remove or to avoid that conflict and 

also tries to take into consideration fully both these rights-the. right of the individual and the 

right of the community.  

First of all let us be quite clear that there is no question of any expropriation without 

compensation so far as this Constitution is concerned. If property is required for public use it 

is a well established law that it should be acquired by the State, by compulsion if necessary 



and compensation is paid and the law has laid down methods of judging that compensation. 

Now, normally speaking in regard to such acquisition-what might be called petty acquisition 

or acquisition of small bits of property or even relatively large bits, if you like, for the 

improvement of a town, etc.-the law has been clearly laid down. But more and more today the 

community has to deal with large schemes of social reform, social engineering etc., which can 

hardly be considered from the point of view of that individual acquisition of a small bit of 

land or structure. Difficulties arise-apart from every other difficulty, the question of time. 

Here is a piece of legislation that the community, as presented in its chosen representatives, 

considers quite essential for the progress and the safety of the State and it is a piece of 

legislation which affects millions of people. Obviously you cannot leave that piece of 

legislation too long, widespread and continuous litigation in the courts of law. Otherwise the 

future of millions of people may be affected; otherwise the whole structure of the State may 

be shaken to its foundations : so that we have to keep these things in view. If we have to take 

the property, if the State so wills, we have to see that fair and equitable compensation is 

Riven, because we proceed on the basis of fair and equitable compensation. But when we 

consider the equity of it we have always to remember that the equity does not apply only to 

the individual but to the community. No individual can override ultimately the rights of the 

community at large. No community should injure and invade the rights of the individual 

unless it be, for the most urgent and important reasons.  

How is it going to balance all this ? You may balance it to some extent by legal means, but 

ultimately the balancing authority can only be the sovereign legislature of the country which 

'can keep before it all the various factors all the public, political and other factors-that come 

into the picture. This article, if you will be good enough to read it, leads you by a chain of 

thought and refers to these various factors and I think refers to them in an equitable manner. It 

is true that some honourable Members may criticise this article because of a certain perhaps 

overlapping, because of a certain perhaps-what they might consider-lack of clarity in a word 

here or there or a phrase. That to some extent is inevitable when you try to bring together a 

large number of ideas and approaches and factors and put them' in one or a number of 

phrases.  

This draft article which I have the honour to propose is the result of a great deal of 

consultation, is the result in fact of the attempt to bring together and compromise various 

approaches to this question. I feel that that attempt has in a very large measure succeeded. It 

may not  

meet the wishes of every individual who may like to emphasize one part of it more than the 

other. But I think it is a just compromise and it does justice and equity not only to the 

individual but to the community.  



The first clause in this article lays down the basic principle that no Person shall be deprived of 

his property save by authority of law. The next clause says that the law should provide for the 

compensation for the property and should either fix the amount of compensation or specify 

the principles under which or the manner in which the compensation is to be determined. The 

law should do it. Parliament should do it. 'Mere is no reference in this to any judiciary coming 

into the picture. Much thought has been given to it and there has been much debate as to 

where the judiciary comes in. Eminent lawyers have told us that on a proper construction of 

this clause, normally ,speaking, the judiciary should not and does not come in. Parliament 

fixes either the compensation itself or the principles governing that compensation and they 

should not be challenged except for one reason, where it is thought that there has been a gross 

abuse of the law, where in fact there has been a fraud on the Constitution. Naturally the 

judiciary comes in to see if there has been a fraud on the Constitution or not. But normally 

speaking one presumes that any Parliament representing the entire community of the nation 

will certainly not commit a fraud on its own Constitution and will be very much concerned 

with doing justice to the individual as well as the community.  

In regard to the other clauses I need say very little except that clause (4) relates to Bills now 

pending before the Legislature of a State. The House win know that there are such Bills 

pending. In order to avoid any doubt with regard to those measures, it says that as soon as the 

President has assented to that law no question should be raised in a court of law in regard to 

the provisions of that ,enactment. Previous to this it has already been said that the matter has 

to go to the President. That is, if you like, a kind of a check to see that in a hurry the 

Legislature has not done something which it should not have done. if so, the President no 

doubt will draw their attention to it and suggest such changes as he may consider fit and 

proper for Parliament's consideration.  

Finally, there are certain other saving clauses about which I need not say much. Clause (6) 

again refers to any law which has been passed within the last year or the year before the 

commencement of the Constitution. It says that, if the President certifies that, no other 

obstruction should be raised. Reading this article, it seems to me surprising that we have had 

this tremendous debate on it-not here but elsewhere. That debate was due perhaps not to this 

article but to rather other conflicts of opinion which are in the minds of Members and, I 

believe, many outside.  

We are passing through a tremendous age of transition. That of course is a platitude. 

Nevertheless platitudes have to be repeated and to be remembered lest in forgetting them we 

land ourselves in great difficulties and in crisis. When we pass through great ages of 

transition, the various systems-even systems of law- have to undergo changes. Conceptions 

which had appeared to us basic undergo changes. And I draw the attention of the House to the 

very conception of property which may seem to us an unchanging conception but which has 



changed throughout the times, and changed very greatly, and which is today undergoing a 

very rapid change. There was a period when there was property in human beings. The king 

owned everything-the land, the cattle, the human beings. Property used to be measured in 

terms of the cows and bullocks you possessed in old days. Property in land then became more 

important. Gradually the property in human beings ceased to exist. If you go back to the 

period when there were debates on slavery you will see how very much the same arguments 

were advanced in regard to the property in human beings as are sometimes advanced  

now with regard to the other property. Well, slavery ceased to exist.  

Gradually the idea of property underwent changes not so much by law, but by the 

development of human society. Land today, as it has been yesterday, is likely to be a very 

important kind of property. One cannot overlook it. Nevertheless, other kinds of property 

today are very important in industrially developed countries. Ultimately you arrive at an idea 

of property which consists chiefly in a millionaire having a bundle of paper in his hands 

which represents millions, securities, promissory notes, etc. That is the conception of property 

today; that is the real conception of the millionaire. It is rather an odd conception to have to 

protect carefully that property which, in the larger concept of vastly greater properties, is 

paper. In other words, property becomes today more and more a question of credit. It 

becomes more and more immaterial and more and more a shadow. A man with credit has 

more property and can raise property and can do wonders with that credit. But a man with no 

credit can do nothing at all. I am merely mentioning this to the House to show how this idea 

of property has been a changing one where society has been changing rapidly owing to the 

various revolutions, industrial and other.  

Again, another change takes place. Property remains of course property, but the ownership of 

property begins to spread out. The individual, instead of owning a very small share, more or 

less begins to own a very large share partly and thereafter becomes the co-sharer of a very 

large property and gets the benefit of that, although be is not complete master of it So co-

operative undertakings, so in a sense the joint-stock system, etc., began. So in a sense also 

spread the idea of an individual becoming a part owner as a member of a group of properties 

on a big scale which no single. individual can ever hold except very rarely. In recent years the 

tendency has been for monopoly of wealth and property in a limited number of hands. This 

does not apply to India so much, because we have not grown so much in that direction. But 

where industrially countries 'have grown fast there has been monopoly of capital with the 

result that even the old idea of property and free enterprise is not easily applicable, because in 

the ultimate analysis the few persons who possess a large monopoly of capital really dominate 

the scene. They can crush out the little shop-keeper by their methods of business and by the 

fact that they have large sums of money at their command. Without giving the slightest 

compensation, they can crush him out of existence. The small man is crushed out of existence 



by the modern tendency to have money power concentrated in some hands. Thus the old 

conception of the individual owner of property suffers not only from social developments, as-, 

we see them taking place and from new conceptions of co-operative ownership of property, 

but from the development on the old lines when a rich man with capital can buy out the small 

one for a song.  

How are you going to protect the individual? I began by saying that there are two approaches- 

the approach of the individual and the approach of the community. But how are we to protect 

the individual today except the few who are strong enough to protect themselves ? They have 

become fewer and fewer. In such a state of affairs, the State has to protect the individual right 

to property. He may possess property, but it may mean nothing to him, because some. 

monopoly comes in the way and prevents him from the enjoyment of his property. The 

subject therefore is not a simple one when you say you are protecting the individual's rights, 

because the individual may lose that right completely by the functioning of various forces 

today both in the capitalist direction and in the socialist direction.  

Well, this is a large question and one can consider the various aspects of it at length. I wish to 

place before the House just a hint of these broader issues, because I am a little afraid that this 

House may be moved by legal  

arguments of extreme subtedly and extreme cleverness, ignoring the human aspect of the 

problem and the other aspects which are really changing the world today.  

The House has to keep in mind the transitional and the revolutionary aspects of the problem, 

because, when you think of the land question in India today, you are thinking of something 

which is dynamic, moving, changing and revolutionary. These may well change the face of 

India either way; whether you deal with it or do not deal with it, it is not a static thing. It is 

something which is not entirely, absolutely within the control of law and Parliaments. That is 

to say, if law and Parliaments do not fit themselves into the changing picture, they cannot 

control the situation completely. This is a big fact. Therefore it is in this context of the fast-

changing situation in India that we have to view this question and it is with this context in the 

wide world and in Asia we are concerned.  

It must be said that we have to consider these problems not in the narrow, legalistic and 

juristic sense. There are some honourable Members here who, at the very outset, were owners 

of land, owners of zamindaries. Naturally they feel that their interests might be affected by 

this land legislation. But I think that the way this land legislation is being dealt with today-and 

I am acquainted a little more intimately with the land legislation in the United Provinces than 

elsewhere-the way this question is being dealt with may appear to them not completely right 

so far as they are concerned- but it is a better way and a juster way, from their point of view, 

than any other way that is going to come later. That way may not be by any process of 

legislation. The land question may be settled differently. If you look at the situation all the 



world over and all over Asia, nothing is more important and vital than a gradual reform of the 

big estates.  

It has been not today's policy, but the old policy of the National Congress laid down years ago 

that the zamindari institution in India, that is the big estate system must be abolished. So far 

as we are concerned, we, who are connected with the Congress, shall give effect to that 

pledge naturally completely, one hundred per cent. and no legal subtedly and no change is 

going to come in our way. That is quite clear. We will honour our pledges. Within limits no 

judge and no Supreme Court can make itself a third chamber. No Supreme Court and no 

judiciary can stand in Judgment over the sovereign will of Parliament representing the will of 

the entire community. If we go wrong here and there it can point it out, but in the ultimate 

analysis, where the future of the community is concerned, no judiciary can come in the way. 

And if it comes in the way, Ultimately the whole Constitution is a creature of Parliament. But 

we must respect the judiciary, the Supreme Court and the other High Courts in the land. As 

wise people, their duty it is to see that in a moment of passion, in a moment of excitement, 

even the representatives of the people do not go wrong; they might. In the detached 

atmosphere of the courts, they should see to it that nothing is done that may be against the 

Constitution, that may be against the good of the country, that may be against the community 

in the larger sense of the term. Therefore, if such a thing occurs, they should draw attention to 

that fact, but it is obvious that no court, no system of judiciary can function in the nature of a 

third House, as a kind of Third House of correction. So, it is important that with this 

limitation the judiciary should function.  

You have decided, the House has decided, rather most of the Provincial Governments have 

decided to have a Second Chamber. Why has it been so decided ? The Second Chamber also 

is an elected Chamber mostly. Presumably, they have so decided because we want some 

check somewhere to any rapid decision of the First Chamber, which that Chamber itself may 

later regret and may wish to go back on. So, from that point of view, it is desirable to have 

people whose duty is, not in any small  

matters but with regard to the basic principles that you lay down, to see that you do not go 

wrong, as sometimes even the Legislature may go wrong, but ultimately the fact remains that 

the legislature must be supreme and must not be interfered with by the courts of law in such 

measures of social reform. Otherwise, you will have strange procedures adopted. of course, 

one is the method of changing the Constitution. The other is that which we have seen in great 

countries across the seas that the executive, which is the appointing authority of the judiciary, 

begins to appoint judges of its own liking for getting decisions in its own favour, but that is 

not a very good method.  

I submit, therefore, that in this Resolution the approach made protects both individual and the 

community. It gives the final authority to Parliament, subject only to the scrutiny of the 



superior courts in case of some grave error, in case of contravention of the Constitution or the 

like, not otherwise. And finally in regard to certain pending measures or measures that have 

been passed, it makes it clear beyond any doubt that there should be no interference. I beg to 

place this amendment before the House.  

Shri Syamanandan Sahaya (Bihar: General) : Mr. President, Sir, before we proceed with the 

discussion of this amendment which is really the draft of article 24 now, I would like to raise 

a preliminary objection on a point of order. Before I make my submission, I would like to 

point out that I am doing so, not for obstructing this article, but in my own humble way to 

draw attention to a defect which exists in this. Sir, I wish to draw your attention and the 

attention of the honourable the Mover to clause (4) of this article which reads thus:-  

"If any Bill pending before the Legislature of a State at the commencement of this 

Constitution has, after it has been passed by such Legislature, received the assent of the 

President, the law so assented to shall not be called in question in any court on the ground that 

it contravenes the provisions of clause (2) of this article."  

If you will kindly refer, Sir, to the discussion in this House on the recommendations of the 

Fundamental Rights Committee, you will find that they accepted the principle that no 

property shall be taken possession of or acquired without the payment of compensation. This 

view, Sir, has also just now been expressed by the Honourable the Prime Minister when he 

said in his opening speech that there is no question of expropriation without compensation. I 

take my stand on that principle which we accepted in this House and on the statement just 

now made by the Honourable the Prime Minister in moving his amendment. Now, if we 

carefully read the wording of clause (4)........  

Shri B. Das (Orissa: General) : May I enquire what fundamental right my friend is referring to 

?  

Shri Syamanandan Sahaya: Clause 19 of the Fundamental Rights Committee's report. If you 

want the page, I will give you.  

Some Honourable Member: But what is the article that we have passed ?  

Mr. President: I would ask honourable Members to allow the Member to make his point. He 

has not yet come to his point of order. He is making his preliminary observations. Let him 

make his point of order.  

Shri Syamanandan Sahaya: If you read clause (4) of this article, it will appear that a Bill 

which is pending before a Legislature, shall not be called in question in a court of law if it 

contravenes the provisions of clause (2) of this article. It is only in clause (2) that we have 

provided that any law that is passed for taking possession of or acquiring private property 

shall provide for compensation and either fixes the amount of the compensation or lays down 

the principles and the manner in which the compensation is to be determined. Now, clause (4) 

lays down that if a Bill contravenes the provisions of clause (2), even then no question can be 



raised in any court, which means that it is empowering the legislature to pass if necessary, a 

law taking possession of or acquiring private property without paying any  

compensation. The compensation provision is in clause (21 only and nowhere else.  

Pandit Balkrishna Sharma (United Provinces: General) : May I point out, Sir, that the 

arguments that are being advanced by the honourable Member are in no way related to any 

point of order ? He is only discussing the proposition before the House, and therefore........  

Mr. President,: So far as I have followed him, he is raising his point of order with regard to 

clause (4). I do not know whether he is right or wrong. I am just explaining what he is driving 

at, as I have understood him. Under clause (4) in the form in which it is at present presented, 

if a Bill which is now pending or which will be pending at the time of the commencement of 

this Constitution does not contain any provision for payment of compensation or for laying 

down the principles and the manner in which the compensation is to be determined, if that 

Bill is passed and if it receives the assent of the President, that cannot be questioned in any 

court of law. His point of order is that you are thereby nullifying clause (2) in the case of 

pending Bills. That is his point of order.  

Shri Syamanandan Sahaya: That is precisely my point.  

Pandit Balkrishna Sharma: Is there any point of order involved in it if we are modifying the 

previous clause ? We are a supreme body.  

Shri Syamanandan Sahaya : Quite right. Let us understand it. Let the House be sure of what it 

is passing. If the House is prepared to pass a legislation which empowers the legislature to 

pass even a legislation of expropriation without compensation, and if that is precisely what is 

also the idea of the Honourable Premier, who is the mover of the, amendment, then I have 

nothing to say. I take my stand, as I have stated, on what we have already passed in this 

House before in clause 19 of the Fundamental Committee Report and articles 13 and 15 of 

this Constitution and what is already incorporated in clause (2) of this very article; and when I 

find that clause (4) contravenes those provisions, and infringes upon them, then, Sir, I 

naturally feel that such a provision ought not to find a place in the Constitution, unless it is 

suitably amended. That is my whole point. of course, these arguments relate to clause (6) also, 

but the point being similar, I do not want to take your further time.  

What I desire to say before I sit down is that this is a point which is very vital. The House 

must know where we stand. We want to pass a law whereby we could expropriate without 

compensation. If that is not the view of the Houseand if that is not the underlying idea of this 

amendment, then this should be suitably amended. If, Sir, it is contended that it is not 

possible, that a legislation without compensation will be passed by the legislatures which 

have men of the highest ability and also in the various Governments and that we should not 

feel in any way apprehensive about such a legislation going through, I will only say that a 

democratic leader of the stature of the Honourable the Prime Minister would not advise us to 



depend upon the goodwill of individuals and not on the provision for the safety of our rights 

in the Constitution itself.  

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar: General): Mr. President, there 

is no doubt that clause (4) is an exception to clause (2), In all articles there are exceptions to 

previous articles. We always say "notwithstanding this", "Provided that", etc., and I do not see 

that any point of order arises because clause (4) Is simply an exception to clause (2). Whether 

we should have such an exception is a different matter and whether there can be an exception 

to a substantive clause is quite different matter. We authorize such exception in every proviso. 

Therefore, all that I wanted to submit is no point of order has been raised by the honourable 

Member. of course, if we remove the exception and give powers to the Prime Minister that 

such exceptions would not be made to clause (2) that is a different matter.  

Shri Biswanath Das (Orissa : General): I wish to speak.  

Mr.  

President: Do you want to support the point of order ?  

Shri Biswanath Das : I want to oppose the point of order raised.  

Mr. President : Then you need not.  

Mr. Naziruddin Ahmad (West Bengal: Muslim) : Mr. President, I wish to partly support and 

partly oppose.  

Mr. President:You have made out a case for speaking certainly  

Mr. Naziruddin Ahmad : Sir, the point of order raises two questions. The first is that we are 

going against our own decisions on the Fundamental Rights. So far as that part of the 

argument is concerned, I am here to support it. The decision which was taken in lie House can 

be changed only in the regular way and if we are to accept clause (4), we must change our 

decision in the regular way, namely, in the manner laid down in the rules. So this part of the 

point of order is conditionally right, subject to our decision being changed in the regular way.  

With regard to the other part of the point of order, namely, that it contravenes clause (2), that 

is not really a point of order. It is rather an argument an the merits. I do not wish to go into the 

merits, but I think it is not a point of order. Legally this House has the power to make a law 

and provide exceptions.  

Mr. President: I do not think that the honourable Member has raised a point of order. There 

are several clauses in this article, some of them qualify what is stated in the previous clause. 

That very often happens in all legislations and it does not raise really a point of order. It is a 

question whether this clause should remain as it is on its merits and that is for the House to 

decide, and therefore no point of order arises.  

Then I will ask the Members to take up the amendments.  

Shri B. Das.: On a point of information, Sir, will each Member move his amendment and 

make the speech or will speeches be allowed after all the amendments, have been moved ?  



Mr. President: I will expect every Member who moves the amendment to make his speech, so 

that he may not have to speak again.  

Shri H. V. Kamath: Sir, there is another difficulty. I want to know whether the amendments 

will be taken up clause by clause, because I find from the lists that they are grouped together 

that way.  

Mr. President: I will take the amendments and the discussion and then at the time of voting, I 

shall decide whether to take the whole, article or take the clauses separately.  

Shri Damodar Swarup Seth (United Provinces: General):  

Mr. President, Sir, with your permission, I move :  

"That in amendment No. 369 of List VII (Seventh Week), for the proposed article 24, the 

following be substituted :-  

"24 (a) The property of the entire people is the mainstay of the State in the development of the 

national economy.  

(b)The administration and disposal of the property of the entire people are determined by law.  

(c)Private property and private enterprises are guaranteed to the extent they are consistent 

with the general interests of the Republic and its toiling masses.  

(d)Private property and economic enterprises as well as their inheritance may be taxed, 

regulated, limited, acquired and requisitioned, expropriated and socialised but only in 

accordance with the law. It will be determined by law in which cases and to what extent the 

owner shall be compensated.  

(e) Expropriation over against the States, local self-governing institutions, serving the public 

welfare, may take place only upon the payment of compensation."'  

Now, Sir, before actually speaking in support of my amendment, I hope I will be excused to 

say something by way of introduction to the proposed amendment. The Draft Constitution 

has, in my humble opinion, failed, and failed rather miserably to deal properly with the 

question of the economic rights of the people. This article 24, which is now under discussion, 

I am sure, is soon going to be a Magna Charta in the hands of the capitalists of India. While 

we were under foreign rule, a few years back, we had been hoping fondly, not against hope, 

that in a free India the people of this country will be able to frame a really  

peoples' constitution which will as a whole be the Magna Charta of the toiling masses. But, 

alas, Sir, two years of Swadeshi rule have not only sadly disillusioned us, but all our hopes of 

better living and a prosperous India have been dashed to the ground. The standard of living of 

the masses is slowly going down and the index of prices of necessaries of life is daily rising. 

It is not possible for one to say as to where and when this rise in prices and the worsening of 

the economic condition of the masses will end. The plight of the middle class-people, Sir, is 

indescribably piteous. All this is happening in the face of the famous and historical Quit India 

Resolution in which the toiling masses of this country were solemnly promised Ram Rajya, 



i.e., that the power, political and economic, snatched from the foreigners will be vested in 

their hands. It is true that the toiling masses are even now attempted to be lulled into sleep by 

some tempting promises and sweet words. Even now if I correctly remember, Sir, the 

Honourable Prime Minister of India who has just moved this article 24, while speaking on the 

Objectives Resolution had declared in the most clear and emphatic terms 'that he stood for 

socialism and that India would go to the making of a Socialist Republic. If a Socialist 

Republic has actually to be established in this country, or as the President of the India 

National Congress promises every now and then, that there will be a classless society in this 

country during the next five years, then a Socialist Republic or a classless society are not to 

be dropped on thisland of ours from Heaven like Manna. If they do mean anything, it 

requires` some spade-work and clearing of way by dealing properly with the question of the 

economic rights of the people.  

Now, Sir, this article 24 as a whole and clause (2) in particular, is worded not only vaguely, 

but unhappily. It is not clear whether the words "acquisition of property for public purposes" 

include socialisation of land and Industries or compulsory transfer of property from one set of 

persons to the other. It may well be argued that these words mean acquisition of property only 

for the general use of the Government, local self-governing, bodies and other charitable and 

public institutions and cannot be allowed to be stretched to nationalisation or socialisation. 

The subject therefore needs clarification, and that clarification, in my humble opinion, is not 

possible unless we discard the idea or I should say the theory, that man has natural right in 

property and also the idea that property is a projection of personality and any invasion on 

property is an interference with the personality itself. We. cannot confuse personality with 

property; nor can we forget the social and functional character of property. Man has no 

natural right in property. Claim to property is acquired by law recognised by community. The 

community, Sir, has always reserved to itself the right to modify laws with respect to property 

and acquire it from its owners in the common, social and economic interests of the people. 

Property is a social institution and like all other social institutions, it is subject to regulations 

and claim of common interests.  

Laws of property have been changed from time to time. Many proprietary laws of the middle 

ages have been abolished without compensation. For example, when the law of slavery was 

abolished in America, no compensation whatsoever was paid to the slave-owners although 

many of them had to pay hard cash while acquiring that claim. The property of the entire 

people, it must be understood, is the main-stay of the State in the development of national 

economy and the right to private property cannot be allowed to stand in the way or used to the 

detriment of the community. The State must have the full right to regulate, limit and 

expropriate property by means of law in the common interests of the people.' The doctrine of 



compensation as a condition for expropriation cannot be accepted as a Gospel truth. Death 

duty is a form of partial expropriation without  

compensation and it forms an essential feature of the financial systems of many a progressive 

country in the world.  

It is almost universally recognised that full compensation to the owners of properties will 

make impossible any large project of social and economic amelioration to be materialised. It 

is impossible for the State to pay owners of property in all cases and at market value for the 

property requisitioned or acquired in times of emergency or for the purpose of socialization of 

big industries with a view to eliminating exploitation and promoting general economic 

welfare. Partial compensation is therefore suggested by many thinkers in the world as a via 

media and they maintain that partial compensation will neither hinder socialisation nor at the 

same time will it deprive a large number of persons of the means of their livelihood. Much 

can be said in favour of partial compensation, if socialisation is to be carried on gradually and 

individual economy is retained over a wide field. Even partial compensation will have no 

justification when general transformation of economic structure on socialist lines takes place. 

In such a case all that the persons of vested interests can claim in a socialist economy is an 

opportunity and a share on par with all other citizens of the State. Thus it is not possible, Sir, 

to be dogmatic on the question of compensation and the State should he left free to determine 

compensation according to social will and prevailing social conditions.  

Now, public needs often require, Sir, transference of property from one authority to another. 

For instance public utility undertakings, owned and managed by various Municipalities, may 

after some time be required to be pooled together on a provincial basis. Public good, may thus 

need their transference from one authority to another, i.e., to the provincial authority. But this 

transference must be accompanied with compensation, especially when different public 

authorities are allowed, by law, to keep separate accounts, finances, assets and liabilities. 

Transference of public property from one authority to another therefore without compensation 

may undermine the financial stability of the institutions or bodies, of lower grade and may 

also undermine the mutual harmony so essential amongst various constituents of a Federated 

State. It is therefore necessary to provide for compensation in cases of expropriation over 

against the provinces, the States, Local Self-Governing bodies and the associations serving 

public interests.  

I, therefore, hope, 'Sir, that this amendment of mine will be given serious consideration by the 

Honourable Members of the House and if they think it desirable in the interest of the toiling 

masses of India that their economic rights should be dealt with properly and in the spirit in 

which they ought to be dealt, then I feel, Sir, that there will be no difficulty for the honourable 

Members of this House in accepting my amendment.  

Prof. Shibban Lal Saksena (United Provinces: General) : Mr. President, Sir,. I beg to move :  



"That with reference to amendments Nos. 720 to 769 of the List of Amendments; for article 

24, the following be substituted :-  

'24. (1) No person shall be deprived of his property save by authority of law.  

(2) 'No property, movable or immovable, including any interest in, or in any company 

owning, any commercial or industrial undertaking, shall be taken possession of or acquired 

for public purposes under any law authorising the taking of such possession or such 

acquisition except on payment in cash or bonds or both of the amount determined as 

compensation in accordance with principles laid down by such law.  

(3) Nothing in clause (2) of this article shall affect-  

(a) the provisions of any existing law, or  

(b) the provisions of any law which the State may hereafter make for the purpose of imposing' 

or levying any tax or for the promotion of public health or the prevention of danger to life or 

property.  

Sir, may I also move amendment No. 516 which really forms part of this  

Mr. President :  

That is separate. We will take it up later.  

Prof. Shibban Lal Saksena: Sir, before making, any comments upon this I wish the House to 

understand the difference between my amendment and the amendment of the Honourable the 

Prime Minister. The Prime Minister's Resolution in clause (1) says the same thing that none 

should,be deprived of his property without authority of law but it is in clause (2) that the chief 

difference lies. This clause (2) in his amendment is a pure reproduction of section 299 of the 

Government of India Act, 1935. Only three words have been taken away and these am 'the 

payment of. I may read out clause (2)  

"Neither the Dominion Legislature nor a Provincial Legislature shall have power to make any 

law authorising the compulsory acquisition for public purposes of any land, or any 

commercial or industrial undertaking, or any interest in, or in any company owning any 

commercial or industrial undertaking, unless the law provides for the payment of 

compensation for the property acquired and either fixes the amount of the compensation, or 

specifies the principles on which, and the manner in which, it is to be determined,."  

So then by this new article proposed by the Honourable Pt. Jawaharlal Nehru,. we are really 

perpetuating the provisions of section 299 in our new Constitution. Only two exceptions have 

been made and these are in clauses (4) and (6).  

These amendments have been specially devised to protect the Zamindari legislation of the 

U.P. and Bihar and Madras, clause (4) to protect the Zamindari abolition Bill in the U.P. and 

clause (6) to protect the Zamindari abolition Acts passed by the Bihar and Madras 

Legislatures. Even there I am afraid the new amendment of which notice has been given by 

Shri Alladi and Shri Munshi Nos. 504 to 506-if they are accepted-then I think the Madras and 



Bihar Bills will also become somewhat ultra vires of this Constitution in their present form. 

So in fact the only Act protected will be the U.P. Zamindari legislation.  

Now, Sir, I want to ask this question of the House, Is the House prepared to protect the 

position that, excepting the zamindari property of the U.P., no other property in the country 

shall be acquired for public purposes, or in the interests of the State ? The words used in the 

article moved by the Honourable Prime Minister are-  

"No property .... etc........ shall be taken possession of .... etc. unless the law provides for 

compensation for the property taken possession of or acquired and either fixes the amount of 

the compensation, or specifies the principles on which, and the manner in which, the 

compensation is to be determined."  

In law, the word 'Compensation' means 'fair and equitable compensation'. What is to be fair 

and equitable compensation ? Parliament, under the amendment of Pt. Jawaharlal Nehru, is 

not the final authority to decide that. The Parliament or the State legislatures may fix any 

amount or specify any principles to determine compensation, yet the Supreme Court will 

finally decide whether the amount fixed or the principles specified to determine compensation 

ensure fair and equitable compensation. So the final decision lies with the Supreme Court in 

the amendment moved by Pt. Nehru, and it can well declare that the principles specified by 

the Parliament for determining compensation are 'fraudulent'. The Supreme Court and not the 

Sovereign Parliament is thus the ultimate authority to decide what is 'fair and equitable 

compensation'. So you cannot acquire the key industries of the country and nationalise them, 

because, you cannot pay fair and equitable compensation. You cannot acquire even the 

zamindari property in any other province, e.g., in Rajasthan, for the same reason.. If the 

article is passed in the form proposed by the Honourable the Prime Minister.' it will mean 

permitting the capitalistic system in the country to remain intact. We cannot nationalise the 

key industries, nor even take over the zamindaries, except in the province of the U.P.  

This being the position, I wonder if the House will accept this  

article as it has been proposed by Jawaharlalji. In my amendment, I say-  

"No property movable or immovable, including any interest in, or in any company owning, 

any commercial or industrial undertaking, shall be taken possession of or acquired for public 

purposes under any law authorising the taking of such possession or such acquisition except 

on payment in cash or bond or both of the amount determined as compensation in accordance 

with principles laid down by such law."  

So under my amendment Parliament can lay down the rules for fixing the compensation to be 

paid for taking over properties, and whatever Parliament thinks is the proper compensation 

for any particular property shall be the fair and equitable compensation, and the law made by 

out Sovereign Parliament shall be final. No Supreme Court or any other body will sit in 

judgment over the principles laid down by our Sovereign Parliament.  



I want this House to consider this fundamental question, whether it is prepared to put some 

other authority over the sovereignty of the Parliament which will be elected on the basis of 

adult franchise. Is it prepared to bind the hands of the future Parliament in this manner ? Our 

present Constituent  

Assembly has been criticised on the ground that it has been elected on the basis of indirect 

votes of persons who themselves have been elected on a narrow and not adult franchise. The 

new Parliament is to be elected by adult franchise and by this article, we bind the sovereign 

Parliament of the future, which win be elected by adult suffrage and say that it shall not be the 

final authority to determine the principles on which properties should be acquired for national 

purposes.  

Sir, I feel that we should not bind (he future sovereign Parliament in this manner in such a 

vital matter over which this House is itself so keenly divided. My amendment in fact, leaves 

the Parliament sovereign and it can determine the principles on which compensation shall be 

paid and nobody, not even the Supreme Court, can question its decisions regarding those 

principles. In some cases in the interests of the nation, property may have to be taken even 

with,out paying any compensation, and it is quite possible that Parliament may decide to give 

full compensation in some other cases, but it will be entirely according to the judgment of the 

Parliament, and we trust the judgment of Parliament will be quite fair. According to the 

article, 24 of the Prime Minister, the law made by Parliament can be questioned by the 

Supreme Court and the judgment of the Court will, be final, as to whether the compensation 

and the principles according to which this compensation is determined, are fair or not. The 

question to be decided is whether we should have article 24 in that form or in some other 

form as the one proposed by me according to which the decision of Parliament shall be final.  

Sir, I have taken keen interest throughout in the making of this Constitution avid I have 

vehemently opposed some of the articles. I have called these articles such as articles 15 and 

280 which we have passed as wholly undemocratic and have said that they are a blot on the 

Constitution which we have framed. But I think that this article, if it is passed in the form in 

which the Prime Minister has proposed it, will be the darkest blot on our Constitution. I say 

this, firstly because as I have said, this amendment takes away the sovereignty of the 

Parliament and secondly because it will be a negation of all that the Congress has stood for all 

these so many years.  

There is one interesting thing about this article which I must point out. Clauses (4) and (6) of 

this article are a sort of confession that the principles laid down in clause (2) of the article 

would lead to chaos and revolution if applied to acquisition of huge zamindari properties in 

the U.P., Bihar and Madras. Clauses (4) and (6) say that whatever Acts or Bills which are 

passed or are pending before legislatures on the commencement of this Constitution shall not 

be questioned before the Supreme Court, but all other Acts  



or Bills shall be liable to be questioned. Therefore there is discrimination here, even so far as 

zamindari properties are concerned, discrimination between zamindari property already 

acquired or to be acquired under a pending Bill and zamindari property to be acquired 

hereafter. There is thus also discrimination between industrial property and zamindari 

property. And let me tell the House that the Congress has always stood against discrimination.  

I was surprised to hear the Honourable Prime Minister making a reference several times in his 

speech to the ultimate sovereignty of Parliament, and yet he has proposed an article in a form 

which will take away that sovereignty and this sovereignty has been put in the hands of the 

few judges of the Supreme Court who, however able they may be, will be empowered to set at 

naught the considered will of the Parliament. Now let us see who will really gain ultimately 

by this article ? I say only the lawyers will gain, lawyers who will fight out the cases in the 

Supreme Court, and the major portion of the property will find its way into the pockets of 

these lawyers. It will be a lawyer's paradise if this article is passed in this form.  

As I said, this article is a negation of all that the Congress has stood for during all these years 

and it goes against the various resolutions of the Congress. Here I will quote certain 

paragraphs from the speech delivered by the revered Father of the Nation, Mahatma Gandhi, 

at the Round Table Conference, so that we may know what he said. He said "India free, I 

would love to think, would give a different kind of lesson and set a different kind of example 

to the whole world. I would not wish India to, live a life of complete isolation whereby, it 

would live in water-tight compartments and allow nobody to enter her borders or to trade 

within her borders. But, having said that, I have in mind many things that I would have to do 

in order to equalize conditions. I am afraid that for years to come India would be engaged in 

passing legislation in order to raise the down-trodden, the fallen from the mire into which 

they have been sunk by the capitalists, by the landlords, by the so- called higher classes, and 

then, subsequently and scientifically, by the British rulers. If we are to lift these people from 

the mire, then it would be the bounden duty of the National Government of India, in order to 

set its house in order, continually to give preference to these people and even free them from 

the burdens under which they are being crushed. And, if the landlords, zamindars, monied 

men and those who are today enjoying privileges- I do not care whether they are Europeans or 

Indians-if they find that they are discriminated against, I shall sympathize with them, but I 

will not be able to help them, even if I could possibly do so, because I would seek their 

assistance in that process and without their assistance it would not be possible to raise these 

people out of the mire.  

Look at the condition, if you will, of the untouchables if the law comes to their assistance and 

sets apart miles of territory. At the present moment they hold no land; they are absolutely 

living at the mercy of the so-called higher castes, and also, let me say, at the mercy of the 

State. They can be removed from one quarter to another without complaint and without being 



able to seek the assistance of law. Well, the first act of the Legislature will then be to see that 

in order somewhat to equalise conditions, these people are given grants freely.  

From whose pockets are these grants to come? Not from the pockets of Heaven. Heaven is not 

going to drop money for the sake of the State. They will naturally come from the monied 

classes, including the Europeans. Will they say that this is discrimination ? They will be able 

to see that this is no discrimination against them because they are Europeans; it will be 

discrimination against them because they have got money and the others have got no money. 

It will be therefore, a battle between the haves and the have nots.  

Mr. President : I do  

not want to interfere with the Honourable speaker. But I do not see the force of this long 

quotation that he is reading out. What relevance has it got to the article we are considering 

now?  

Prof. Shibban Lal Saksena : I will just finish the sentence. Then show its relevance.  

Mr. President: You need not have read the whole of the speech, but only that particular 

sentence.  

Prof. Shibban Lal Saksena : No, Sir. It was also necessary.  

"It will be therefore, a battle between the haves and the have-nots; and if that is what is 

feared, I am afraid the National Government will not be able to come into being if all the 

classes hold the pistol at the heads of these dump millions and say : 'You shall not have a 

Government of your own unless you guarantee our possessions and our rights'."  

The relevancy of this quotation is this, that the Father of the Nation has said that in order to 

lift these untouchables and the downtrodden, and the fallen, from the mire, India would be 

engaged in passing legislation to equalise conditions. He said that the first burden of the 

National Government should be to equalise conditions. But this amendment of Pandit 

Jawaharlal Nehru makes all this impossible. There is no possibility of equalising 

conditions,because we cannot take away any property for public purposes without full 

compensation. The Father of the Nation provided one formula for it. He said:  

"I have got another formula also, hurriedly drafted because, I drafted it here as I was listening 

to Lord Reading and to Sir Tej Bahadur Sapru. It is in connection with existing rights :  

'No existing interest legitimately acquired, and not being in conflict with the best interests of 

the nation in general, shall be interfered with except in accordance with the law applicable to 

such interests.  

He was fighting on our behalf in the Round Table Conference that every title to prop" should 

be examined, whether it is legitimate or not. He was fighting to see that whatever property has 

been acquired was acquired legitimately and that it was not in conflict with the interests of the 

nation. That was the view of the Father of the Nation. In fact, he said :  



"If they have obtained concessions which have been obtained because they did some service 

to the officials of the day and got some miles of land, well, if I had the possession of the 

Government I would quickly dispossess them. I would not consider them because they are 

Indians and I would as readily dispossess Sir Hubert Carr or Mr. Benthall, however admirable 

they are and however friendly they are to me. The law will be no respector of persons 

whatsoever."  

He was for dispossessing them if he found that they had acquired property without legitimate 

right. In fact, my amendment, which I shall move later on, suggests that all properties 

confiscated from patriots, because they took part in the war of independence, shall be restored 

to them and those, who had got property merely because they did service to officials shall be 

deprived of them. With your permission, I would like to quote what Mahatma Gandhi said 

further. He said :  

"Then you have 'not being in conflict with the best interests of the nation'. I have in mind 

certain monopolies legitimately acquired undoubtedly, but which have been brought into 

being in conflict with the best interests of the nation. Let me give you an illustration which 

will amuse you somewhat, but which is on natural ground. Take this white elephant which is 

called New Delhi. Crores have been spent on it. Suppose that the future Government comes to 

the conclusion that seeing that we have got this white elephant it ought to be turned to some 

use. Imagine that in Old Delhi there is a plague or cholera going on........  

Mr. President : Mr. Saksena, I do not tink you are justified in quoting all that. I have not 

followed what you are saying. Are you speaking about your own amendment or are you 

opposing the amendment which has been moved or are you supporting something else ?  

Prof. Shibban Lal Saksena: I am quoting this to show that Mahatma Gandhi had  

said that he would be willing to expropriate property if it had not been acquired in a legitimate 

manner.  

Mr. President: Your amendment does not say anything of that sort.  

Prof.Shibban Lal Saksena : I have said in my amendment that the Parliament is the ultimate 

authority to determine whether compensation should be paid or not instead of the Supreme 

Court. That is the only difference between my amendment and that of the Prime Minister. The 

law is final. Parliament shall be the final arbiter according to my amendment. If you will 

permit me, I should like to quote a few lines more.  

Mr. President: I think you should think of the time, also. At this rate we cannot go on. I have 

given you more time than I would have allowed to anybody else. You had better leave out the 

quotations. You may make out your point.  

Prof. Shibban Lal Saksena: If you will permit me, I shall just read a couple of lines. Mahatma 

Gandhi had said:  



"If the National Government comes to the conclusion that that place is necessary, no matter 

what interests are concerned they will be dispossessed and they will be dispossessed. I may 

tell you, without any compensation, because, if you want this Government to pay 

compensation it will have to rob Peter to pay Paul, and that would be impossible."  

This is what the Father of the Nation said about compensation being paid.  

I stand for these Congress principles. Socialists have come and attacked this article that it is 

not democratic. I oppose this amendment because this is a negation of all I have stood for in 

my life and of all that the Father of the Nation and the Congress stood for throughout all these 

years. I missed in the speech of the Prime Minister the fervour which usually is present in his 

speeches. It is clear that he is torn within himself and he has moved an amendment which he 

does not believe in and I wish to say that his amendment should not be accepted. I commend 

my amendment for the acceptance of the House.  

Mr. President: Mr. Brajeshwar Prasad-385.  

(Mr. Brajeshwar Prasad was cheered as he walked up to the rostrum.)  

An Honourable Member: The cheers are an invitation to the Honourable Member to make his 

speech short  

Mr. President: The cheers are to cheer you out.  

Shri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I move:  

'That for amendment No. 720 of the List of Amendments, the following be, substituted :-  

That for article 24, the following be substituted  

24.(1) All private property in. the means of production may be acquired by the Government of 

India.  

(2)The President shall determine in each case, to what extent, if any, the owner whether a 

private individual, a State, a local self-governing institution or a company, shall be 

compensated.  

(3) That within four years from the date of the commencement of this Constitution, the Union 

Government shall become the owner of all private property in land which is being used or 

capable of being used for agricultural purposes With your permission, I want to delete.  

(4". .. .(4) The provisions of this article may be amended if ratified by the people signified by 

51 per cent. of the total number of voters on the electoral list framed on the basis of adult 

franchise."  

May I move the other amendments also-387, 390, 391.  

Mr. President : I do not think you can move 391 because that is not consistent with 385. I 

think you had better content yourself with one amendment and be consistent.  

Shri B. Das : Mr. President, I submit the amendment is out of order because it negatives all 

existing laws and negatives the resolution moved by the Prime Minister.  



Mr. President : These are all amendments for substituting an article as it was originally moved 

just as the Prime Minister's is for substituting the article as originally framed.  

Shri Brajeshwar Prasad: Moreover, Sir, 1, would like to place before you that the procedure 

we have adopted today is not in conformity with the procedure that we have followed up till 

now, because it was Dr. Ambedkar who ought to have moved article 24 or some other  

article in an amended form. No Member of the House has got a right to move an amendment 

before an article has been moved on behalf of the Drafting, Committee.  

Sir, I am thankful to the honourable Members of the House for their cheers. It is in no spirit of 

out-Heroding Herod that I have moved this amendment or this substitute article. I am a man 

of simple ideas and I know one thing, that this question of how property should be regulated 

has been determined by members of the Congress High Command and it shall always be 

determined by them and them alone and Parliament will have no power to come to any 

decision on this question. As long as there is poverty and illiteracy in this country no 

Parliament will be able to play any vital part in Indian politics. It is in that light,that I have 

deleted the word 'Parliament' and substituted the word 'President'. When I say 'President' I do 

not mean one man the President. I mean the President in consultation with the Cabinet, the 

members of the Congress High Command which consists of men like Pandit Jawaharlal 

Nehru and Sardar Vallabhbhai Patel and others.  

My whole intention in moving this article is to by-pass the controversy that has arisen on the 

question of compensation and justiciability. I am' quite clear in my own mind that if we 

incorporate these principles in our constitution the result will be social injustice. The result 

will be that the whole country will hasten towards chaos, anarchy and civil war. With a view 

to avert that calamity I have moved this article. I am quite clear that no government in India 

as long as this Constitution is in operation, no democratic government-much less the 

Congress Government-will embark upon a course of expropriation of property without 

payment of compensation. But I feel that in the event of a crisis, when the country is 

confronted with dangers of insurrection and bloodshed, power must vest in the hands of the 

Government of India to change the very basis of society, so that the foundations of the state 

may be strengthened. At this moment the question of compensation and justiciability should 

not be allowed to thwart the greatest good of the greatest number. It is therefore with that 

view that I have moved this substituted article.  

I hold the view that at the present moment there is a group of persons at the helm of affairs in 

Delhi who are in a position, by virtue of their high intellectual ability and attainments, by 

virtue of their nobility and character to take a long-range and disinterested view on the 

question of the regulation of the institution of private property. The argument may be urged 

that if we do not give compensation and concede justiciability there will be no industrial 

development in the country. Industrial development is very dear to my heart, but the 



sufferings of the millions, he starving, masses in India, cannot ignored Therefore I give 

preference to the masses. I do not cam whether those investors, foreign or Indian, lose their 

profits or opportunities because in no case, under no circumstances, the interests of the 

millions can be sacrificed at the altar of a handful of persons.  

Sir, I will enter into two or three arguments before I conclude. I am opposed to vesting power 

into the hands of Parliament, because I feel that a parliament elected on the basis of adult 

franchise in a country where millions of people are illiterate and poor will not be able to 

discharge its functions as far as the question of the regulation of private property is 

concerned.  

There is also the apprehension in our minds that most of the members of the future parliament 

of India will come from the ranks of peasant proprietors who will each have their own 

property and therefore it would be very difficult for those who have got their own private 

property to rise to the height of the occasion and take a detached view of things. I hold the 

view that the system of peasant proprietorship is the greatest' hindrance in the way of 

socialism and progress. There is much truth in the Marxist theory that the state is an 

instrument of  

exploitation in the hands of the dominant group in society.  

Therefore I say that this power should he taken away from the hands of Parliament and vested 

in the hands of our philosopher-kings.  

I know that this Constitution is not going to be a permanent constitution of this country. The 

question may therefore be asked, why are you laying down such provisions in this 

Constitution which ought to incorporate only general principles of internal value? I think that 

this Constitution will not last more than ten years. With this feeling in view I want that all the 

powers should be vested in the hands of our leaders.  

I have placed this question outside the purview of the provincial legislatures because I feel 

that it is very necessary for the sake of uniformity that no power should vest in the hands of 

the provincial governments. It is too vital a power to be placed in the hands of the provincial 

legislatures. I am not speaking against the intellectual merits of provincial-ministers but the 

provincial Ministers are accustomed to deal only with provincial problems and they cannot 

therefore take an all-India view of things. Hence I am in favour that this power should not be 

vested in the hands of any provincial government.  

Lastly, I am of opinion that people expect more justice from the hands of the Central 

Government than from the hands of the provincial governments. So it will allay the 

apprehension of the minorities and the apprehension of all those people who have got some 

private property if exclusive power is vested into the hands of the Central Government. Hence 

I want that this power should be vested in the hands of the Central Government. A Kher here 



and a Pant there cannot basically alter the fact that provincial governments do not enjoy the 

confidence of the people.  

One word more and I have done. I do not say that what I have said should be achieved within 

the twinkling of an eye. I do not want that private property should be liquidated on the 26th 

January 1950. I say that the power must be vested in the hands of the in this direction must be 

left Government of India. I strongly consideration of the House. this amendment. I sincerely 

people are quite free to agree Government of India and the measure of advance to be 

determined by the President and the commend this amendment of mine to the earnest It is in 

no spirit of bravado that I have moved hold the view expressed in the amendment and or 

disagree with it.  

Mr.President:There are two other amendments which seek to replace the whole amended 

article. I would like them to be moved first.  

Shri Kishorimohan Tripathi (C.P. & Berar States) : Sir, I beg to move:  

"That in ,amendment No. 369 of List VII (Seventh Week), for the proposed article 24, the 

following be substituted:-  

24. Private property. (1) No person shall be deprived of his property save by authority of law.  

(2) No property, movable, or immovable including any interest in, or in any company owning 

any commercial or industrial undertaking, shall be taken possession of or acquired under any 

law unless the law provides for compensation for the property taken possession of or 

acquired.  

Provided that where an entire category of property, movable or immovable, is taken 

possession of or acquired under any law passed by Parliament or the legislature of a State for 

the distinct purpose and object of gradually and peacefully establishing a classless society in 

India the principles of law authorising the taking possession of or acquisition shall in no case 

be called in question in any court  

Provided further that it shall be the natural right of every citizen whose property is taken 

possession of or acquired to get rectified in a proper court of law any wrong done to in the 

process of execution of the law providing for compensation.  

Sir, with all due deference to the observations and views by the honourable Pandit Jawaharlal 

Nehru, I do not agree with the draft article which he has moved. My reasons are these : firstly, 

that the title of the article is not proper. We are- discussing Fundamental  

Rights, and in this particular article we are going to describe the extent of private property 

which a citizen shall have. It is not a subject of compulsory acquisition of property and 

therefore the title should be changed into "Right of Private Property" or "Private Property'.  

Then, although apparently the article as moved by the honourable Pandit Jawaharlal Nehru 

does not discriminate between property and property, as facts stand I feel that it discriminates 

between industrial property and landed estates. Such a discrimination between property and 



property as contained in this article. is, I strongly feel very dangerous and may create a very 

unhealthy atmosphere in the country which is already full of discontent. I seek in my 

amendment to place the whole article in such a way that while in the very serious 

circumstances of the country we are not in a position to socialise property, industries and 

other things at present, we make the article sufficiently elastic so that in future whenever 

occasion arises it shall be possible for Parliament to take steps to socialise any property, 

whether industrial or landed. In the article as presented to us by Panditji there is provision for 

socialisation of landed property in such provinces as have either passed necessary Acts or as 

would pass Act& or. introduce Bills by the 26th January, 1950, when we hope to enforce this 

Constitution.  

But in the case of other provinces which may not be in a position to move a Bill or pass an 

Act for the abolition of zamindari to which we are pledged within the said time limit, the 

article as proposed makes no provision. This is a very vital part of- the Constitution and it has 

been rightly observed that this article represents the soul of the Constitution, and therefore we 

must have a proper background to appreciate the importance of the article.  

The Congress today as the largest single Organisation representing the aspirations of our 

people has accepted as its objective the establishment of cooperative commonwealth in this 

land, and this co-operative commonwealth is nothing but another name for the establishment 

of a class-less society in India. This article therefore must give us a proper lead towards that 

direction. But I feel, as it is proposed, it does not give that lead. We must also remember that 

the future pattern of our national economy in India will revolve round article 24, and therefore 

if we make any mistake in defining private property, I feel that we shall be doing something 

which will be very strongly hindering our progress on the path of establishing a class-less 

society in India. I have, therefore, amended the article in such a way as would enable the 

future Parliament of India, representing the wisdom of the people, to be in a position to give 

proper lead for the establishment of a class-less society.  

At the same time I have made provision in my amendment that where in the process of 

execution of the principles as laid down by Parliament, or by a State Legislature, there is any 

mistake committed and any wrong is done to any individual, then it shall be open to the 

individual to seek redress in a court of law. Let us remember that that great man, the Father of 

the Nation, of whom, it has rightly been said that he moulded us into men out of dust, held 

before our people the view and the picture of Ram Rajya which to the common man never 

meant merely political emancipation but freedom from economic want. We must, therefore, in 

all earnestness see that in our Constitution this freedom from economic want is guaranteed to 

the common man.  

If you look to the various other provisions of the different articles under the Chapter relating 

to "Fundamental Rights" you will notice that eachfundamental right is conditioned by certain 



terms. And each of the conditions, as laid down for example in the matter of Freedom of 

Speech, Freedom of Association, Personal Liberty, indicates a duty on the part of the citizen. 

So also there should be some condition in the matter of private property. And that condition 

should be that private  

property is merely a public trust and at the instance of the community or at the instance of the 

government it should come to the, use of the community.  

Some people have argued that this right should be made justiciable. While being a layman, I 

do not fully appreciate the implications of juticiability, I do not know how a section of our 

people fears that a Parliament elected under adult franchise, representing the solid will of the 

people and the wisdom of our leaders shall do anything but justice in paying compensation for 

any property that is taken possession of or that is acquired for the common good of the 

people. I will draw your attention to article 26 in the Yugoslavian Constitution relating to 

property which says :  

"It shall be the right and duty of the State acting in the interests of the community and upon 

the basis of the law to intervene in economic, relations between citizens in a spirit of justice 

and with a view to averting social conflict." In the same Constitution article 37 lays down: 

"Private property shall be guaranteed. The obligation imposed by the private ownership of 

property shall be recognised. The use of property must not be injurious to the interests of the 

community. The scope, extent and limits of private ownership shall be regulated by law."  

So also in the Irish Constitution there are limitations which have been placed upon the right to 

private property. In all these cases whenever necessary, at the instance of the community and 

at the instance of the Government representing the community, property is made available for 

the social good.  

It is argued by a section that in drafting this article the members of the at Congress 

Organisation have departed from the pledges given to the people. The pledges were that 

whenever private property is taken possession of or acquired, we shall equitably and fairly 

compensate the owner. We do not deny them compensation. But it must be remembered that 

we have also held out promises to another greater section of the people, the common men, to 

the effect that we will strive hard to give them higher and higher standards of living. We have 

to achieve that objective also. Therefore the criticism levelled against us that we are denying 

something to a certain section of the people is utterly wrong. We have to adjust the promises 

given to the different sections and in this connection it has to be remembered that a dynamic 

nation has to shape and reshape its means for the achievement of objective according to the 

need and demand of time.  

I have another point to make. During the last two years, since 15th August 1947. it has been 

our sad experience that the hand of co-operation that we extended to the vested interests in 

this country has not been greeted by them. Capital has been shy and industries and 



manufacturers have not played their part, their proper part in the matter of nation building. It 

is high time therefore that we now divert our attention and seek strength from the common 

man. We should change our policy suitably.  

With these few words I commend my motion to the House for its acceptance.  

Shri H. V. Kamath: Mr. President, it is with considerable trepidation that I rise to move the 

various amendments that stand in my name, amendments to article 24 which has a vital 

bearing on the socioeconomic structure of our State.  

Sir, the Prime Minister has told the House that the &aft before the flow ,represents the fruit of 

the ceaseless cerebral activity of many eminent lawyers. Therefore I asked myself whether, in 

the face of this draft produced by so many experts, I should say anything at all. But it struck 

me that lawyers, however eminent they may be, are likely to have their vision clouded by 

legalistic formulae and are sometimes apt to miss the wood for the trees. I move therefore 

amendments Nos. 386, 395, 403, 410, 418 and 431 :-  

"That in amendment No. 369 of List VII, (Seventh Week), in clause (1) of the proposed 

article 24, after the word 'property' the words 'except in the national interest and be inserted."  

"That in amendment No. 369  

of List VII (Seventh Week), in clause (1) of the proposed article 24, for the words, 'taken 

possession of or acquired, where they occur for the second time the words 'to be taken 

possession of or acquired' be substituted."  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, after the words 'to be determined' a comma and the words 'provided that such principles or 

such manner of determination of compensation shall not be called in question in any Court' be 

added."  

"That in amendment No. 369 of List VII (Seventh Week), clause (3) of the proposed article 

24 be deleted."  

"That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the proposed 

article 24, the following be substituted :-  

'(4) Any Bill pending before the, Legislature of a State at the commencement of this 

Constitution shall not after its subsequent enactment, be called into question in any Court on 

the ground that it contravenes the provisions of clause (2) of this article.' "  

"That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed article 

24, the words 'may' within three months from such commencement be submitted by the 

Governor of the State to the President for his certification; and thereupon, if the President by 

public notification so certifies, it' be deleted."  

While commending these various amendments for the consideration of the House, may 1, Sir, 

make a few observations ? The Prime Minister has told the House, firstly, that the policy of 

the State is that there should be no expropriation without compensation, and secondly, that the 



right of he individual can in no case over-ride the right or interests of the general community. 

He went on to say that notwithstanding these fundamental policies, the individual has got to 

be protected. He remarked that of course there are a few who can protect themselves. I was 

wondering whether this doctrine of protection of the few, should be the foundation of our 

State. To me, it seems that the few are entitled to justice, but that those who are to be 

protected and cherished by the State are vast many. The few can in no case, in Po event, under 

no circumstances, be pampered or be treated in a manner which is detrimental to the interests 

of the larger whole. If this is not accepted, that the few can get only justice but it is the many 

who are to be protected, if this is not accepted, then, Sir, I feel that in this country of ours 

weighed down by centuries of poverty and misery, poets, prophets and leaders will arise who 

will tell the people, as did the poet of revolution in England in the last century. That poet 

exhorted the British people, saying :  

Men of England, wherefore plough for the lords who lay you low ?  

Wherefore weave with toil and care the rich robes your tyrants wear ?  

Rise like lions after slumber in unconquerable number,Shake your chains to earth like dew, ye 

are many, they are few  

'Therefore. Sir, I would suggest in all humility that the foundation of our State should be that 

the many should be Protected and the few should be justly dealt with. Of course, nobody 

should be denied justice.  

The Prime Minister went on to trace the evolution of the institution of proPerty. I think that 

ideas about property have ranged from the divine right to property, in other words, the 

sanctity of private property, to the almost whilst dictum of M. Proudhon that "Property is 

theft. The movements for and against property have been based on this whole gamut of 

conceptions relating to property. On the one, hand, on the one extreme we have the divine 

right of property, the sanctity of private property; but that to my mind is now exploded. It is 

dead as the dodo, it has gone the way of the Divine Right of Kings. If at all there is right to 

property, I' can only slay that it is not the divine right of the individual to property, but it is 

the right of God himself to all property, and so for all His children on earth. All this trouble 

about property could have been obviated, could have been got over if only men  

had clearly understood what the divine right meant, that it meant that the property should be 

utilised justly and wisely in the interests of the whole of mankind.  

It was on this basis that Mahatma Gandhi preached and lived his doctrine of "Aparigraha" that 

property holders should be mere trustees of that property for the good of the community. If 

this had been accepted in letter and spirit by the property holders in our country and in the 

world at large, then so much of misery could have been prevented; but man, in his foolishness 

has not heeded the advice of the Mahatma and other prophets that have preceded him in the 

history of mankind. If the great ideal of the Ishopanished-  



"Renounce that you may enjoy  

Enjoy by renouncing."  

had been followed by property holders, then all these conflicts, all these disputes about 

property would not have arisen. But, Sir, that unfortunately has not been the lot of humanity. 

The history of humanity, as had been stated by a great historian, is strewn with the crimes, 

follies and stupidities of mankind.  

Mr.President : Let us not talk of the follies and stupidities of mankind, Lot us confine 

ourselves to the article under consideration.  

H. V. Kamath : I was developing,my argument about the evolution of the idea of property, as 

Prime Minister has in his speech referred to the matter.  

Now, Sir, about my amendments. No- 386 Is a very obvious amendment wherein I have 

sought to provide that no property shall be acquired save in the national interests. The Prime 

Minister has stated that the few must be protected. I agree that the few must get justice; and so 

if we specifically provide that property shall be acquired only in the national interest, we 

guarantee that the few who own property will be justly dealt with, because according to the 

Prime Minister, on his own showing, the few cannot override the interests of the people, of 

the nation as a whole. In the national interest any property can be and must be acquired. That 

is with regard to my first amendment.  

My second amendment No. 395 is merely a verbal amendment and I leave it to the wisdom of 

the Drafting Committee to be dealt with at the appropriate stage.  

Amendment No. 403 is a vital amendment and I therefore crave your indulgence to offer a 

few remarks thereon. In this amendment, I seek to provide that the principles of giving 

compensation, offering compensation orfixing compensation and the, manner of 

determination shall not be called in ,question in any court. The clause, as it stands, is 

somewhat ambiguous though the Prime Minister did remark that Parliament and legislatures 

will be ultimately sovereign. But I feel that no loop-hole should be left for any of those few 

who might take. it into their heads to fight against the interests of the community. It is with 

this purpose in view that I want this clause to be made clear on this point that neither the 

principles nor the manner or compensation Shall be called in question in any court. What is 

justiciable, what can be called into question is merely the application of these principles. If an 

aggrieved party feels that the principles have been wrongly applied, have been unjustly 

applied, then it is open to him to go to a Court and question the application of-the principles 

in that court of law, but if the Parliament or the legislature lays down the principles or the 

basis of the calculation of compensation and also prescribes the manner, for instance, spread 

over how many years in cash, bonds and all that, all these things shall not be called in 

question in any court. The amount of compensation fixed on this basis, that is to say the 

application of these principles may be made justiciable. The latest constitution to be framed in 



Europe, that is, the Bonn Constitution of Western Germany has a clause similar to this. The 

justiciable part of that clause with regard to property is only this, that "with regard to the 

extent of compensation an appeal may be made to the ordinary courts in case of dispute". I 

seek through my amendment No. 403 that the principles and  

the manner of compensation shall not be justiciable, but only the amount of compensation or 

the application of those principles can be called in question in a Court,  

Amendment No. 410 relates to clause (3) of the article which vests power in the President to 

assent to or withhold his assent from any Bin passed by a State Legislature. I feel that so far 

as that property is concerned which is within the purview of the State Legislature, so far as 

property listed in list 11 of Schedule Seven is concerned, if the State intends to acquire that 

property under this article, there should be no hurdles or obstruction placed in final 

acquisition of that property by the State. If clause (3) is adopted as it is, I am afraid it might 

result in unpleasant consequences for the State and the Union as a whole. Supposing for 

instance, one of the constituent units of the Union has passed a law acquiring property under 

this article, but some interests which are involved try to pull the strings at the Centre and the 

President, if unfortunately he, too, is not favourably inclined towards this measure, for various 

reasons into which we need not go, if the President withholds his assent from this Bill passed 

by the Legislature, then there is bound to arise a serious conflict between the State and the 

Union Government and once the seeds of discord have been sown between the State and the 

Union, Government, I cannot say how far this discord will go, this conflict will be waged 

between the State and the Union. To obviate this contingency I want to make the State 

Legislature sovereign in respect of such property as is within the purview of the State and 

want to provide that the President's assent to the legislation is not necessary before it 

becomes, operative. Then I come to amendment No. 418.  

Mr.President : It is more or less a verbal amendment,, I think.  

Shri H. V. Kamath: My amendment No. 418 follows as a consequential amendment to the 

previous amendment to clause (3), wherein I have: Sought to delete the necessity for the 

President's assent to a Bill of the State legislature before it becomes operative; and so here 

also in amendment No. 418 I want to recast clause (4) on the same lines, to the effect that the 

President's assent is not necessary for it to become operative; when it is enacted in the usual 

course, it should take effect, and the rest of the clause,is all right.  

Then I come to amendment No. 431. Clauses (4) and (6) are similar except that clause (4) 

refers to pending Bills and clause (6) refers to Bills already enacted by the State and therefore 

the amendment which I have moved to clause (3) seeking to delete the provision with regard 

to the assent of the President to State legislation applies both to clauses (4) and (6) and 

wherever the President has stepped in into these clauses, I have moved amendments to delete 



the provision for the assent of the President before the law of the State becomes operative. 

That is with regard to my amendment No. 431.  

Before I close, I would like to urge only one consideration and that is this. We have provided 

in our fundamental rights, article 9, that there shall be no discrimination as between man and 

man. As regards women and children only there is a proviso to that article on non-

discrimination. I feel that it would have been in the fitness of things if we had provided for no 

discrimination of whatever kind between landed property and industrial property (hear, hear), 

that if we wanted to lay down that the acquisition of landed property should be non-

justiciable, I would have welcomed that the, acquisition of industrial property and commercial 

capital, ought also to be non-justiciable.  

  Back 

CONSTITUENT ASSEMBLY OF INDIA - Volume IX  

 

Saturday, the 10th September 1949  

Another consideration in that regard is article 13, sub-clause (f) of clause (1) which confers 

the right to acquire, hold and dispose of property. There is, of course, a proviso to that, 

proviso No. (5); "Nothing in sub-clauses (d),(e) and (f) of the said clause shall affect the 

operation of any existing law in so far as it imposes, or prevent the State from making any law 

imposing reasonable restrictions on the exercise of any of the rights conferred by the said sub-

clauses either in the interests of the general public, etc., etc.". Bearing these two articles in 

mind, I have suggested this amendment to clause (2) of the proposed draft article 24. That is 

to say, I want to provide specifically that even in the case of industrial property including any 

interest in or in any company owning any commercial or industrial undertaking, the principles 

and the manner of payment of compensation shall not be justiciable. That would approximate 

to the principle of non-discrimination as between industrial property, and landed property 

with regard to which certain provinces have already taken action. I have provided for only the 

amount of compensation being made justiciable, because the Prime Minister stated in his 

speech today that the few have also to be protected, and therefore I feet that the only 

safeguard that they can,have is as regards the amount of compensation. On no other ground 

can they go to the court and question the principles or the manner of payment of 

compensation.  

Lastly, I would refer to the Government of India Act mentioned in clause (6) of the proposed 

draft article 24. Section 299 of the Government of India Act lays down in sub-section. (3) that 



Bills passed by the legislature of a State need not be submitted to the Governor-General for 

his assent. I fear that the power conferred on the President to give or withhold his assent 

might lead to serious complications in future and the only way to obviate any conflict 

between the States and the Union is to confer sovereign powers upon the legislature to acquire 

any property which is within the purview of the State.  

Sir, I commend my various amendments to the House for its serious and mature 

consideration.  

Mr. President: Mr. Brajeshwar Prasad, you have several amendments in your name; but it 

does not appear how they will fit in with the present discussion and the present amendments. 

Some of them are with reference to the present amendment which has been moved by the 

Prime Minister. Others referto the previous amendments which have not been moved. Those 

which refer to the previous amendments, I rule out. There is thus one amendment No. 387 

where you want to substitute "President" for the word "law". You have already spoken upon 

this subject at length and I take it as moved.  

"That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed article 

24, for the word 'law', the words 'the President' be substituted."  

Prof. K. T. Shah (Bihar: General) : Mr. President, I have also got several amendments. May I 

give you a list of the numbers ?  

Mr.President : I have got a list.  

Prof. K. T. Shah: These amendments are taking the place of those which I have submitted to 

the original article and therefore, those are not to be moved.  

My first amendment is number 388  

"That in amendment No. 369 of List VII (Seventh Week), at the end of clause (1) of the 

proposed article 24 the following proviso be added :  

'Provided that no rights of absolute property shall be allowed to or recognised in any 

individual, partnership firm, or joint stock company in any form of natural wealth, such as 

land, forests, mines and minerals, waters of rivers, lakes, or seas surrounding the coasts ,of 

the, Union; and that ultimate ownership in these forms of natural wealth shall always be 

deemed to vest in and belong to the people of India collectively; and that they shall be owned, 

worked, managed or developed by collective enterprise only, eliminating altogether the profit 

motive  

from all such enterprise."'  

The next one is amendment No. 394.  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24,-  

(i) for the words 'No property' the words 'Any property' be substituted; (ii) for the words 'shall 

be taken' the words 'may be taken' be substituted; (iii) for the words 'unless the law provides 



for compensation' the words 'subject to such compensation, if any' be substituted; (iv) for the 

words 'acquired and either fixes the amount of the compensation, or specifies the principles 

on which, and the manner in which, the compensation is to be be determined the words 

'acquired as may be determined by the principles laid down in the law for calculating the 

compensation' be substituted;"  

If you will permit me, Sir, I may read the amended clause which would be clear instead of in 

this disjointed manner. The amended clause will read thus :-  

"Any property, movable or immovable, including any interest in, or in any company owning, 

any commercial or industrial undertaking, may be taken possession of or acquired for public 

purposes under any law authorising the taking of such possession or such acquisition subject 

to such compensation, if any, for the property taken possession of or acquired as may be 

determined by the principles laid down in the law for calculating the compensation."  

Then, Sir,  

"(v) the following be added at the end:  

'Provided that no compensation whatsoever shall be payable in respect of  

(a) any public utility, social service, or civic amenity which has been owned, work managed 

or controlled, by any individual partnership firm, or joint stock, company for more than 20 

years continuously immediately before the- day this Constitution comes into force. "  

I have added the word "immediately". I have an amendment No.490 in this respect. That 

means, not at any time, but immediately before.Then, Sir,  

"(b) any agricultural land forming part of the proprietary of any land-owner, howsoever 

described, which has remained uncultivated or undeveloped continuously for ten years or 

more immediately before the day this Constitution comes into force;  

" (c) any urban land, forming part of the proprietary of any individual partnership firm or joint 

stock company, which has remained unbuilt upon or undeveloped in any way for fifteen years 

or more continuously immediately before the day this Constitution comes into effect;  

" (d) any agricultural land forming part of the proprietary of any landowner, howsoever 

described, which has remained in the ownership or possession of the same individual or his 

family for more than 25 years continuously immediately before the day when this 

Constitution comes into operation;.  

" (e) any mine, forest or mining or forest concession which has remained in the ownership or 

possession of the same individual, partnership firm or joint stock company for at least twenty 

years immediately before the day this Constitution comes into operation;  

"(f) any share, stock, bond, debenture or mortgage on any joint stock company, owning, 

working, managing or controlling any industrial or commercial undertaking which has been 

owned, worked, controlled or managed by the same joint stock company, or any combination 



or amalgamation of it with.any other company for more than thirty years continuously 

immediately before the day this Constitution comes into operation,  

or  

which has paid in the course of its operations and existence in the a the shape of dividend or 

interests, a sum equal to or exceeding twice up value of its shares, stock, bonds or debentures;  

or  

whose total assets (not including goodwill) at the time of the acquisition by the State of any 

such undertaking are less in value than its total liabilities."  

The next is No. 410 which has already been moved by Mr. Kamath and I do not wish to take 

the time of the House over that. Next is No. 419. I move  

"That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the proposed article 

24,-  

(i) for the words 'If any' the word 'Any' be  

substituted,  

(ii) for the words 'has, after it has been 'the words 'may be be substituted;  

(iii) the word, 'received the assent of the President,' be deleted; and  

(iv) for the words 'assented to' the word 'passed' be substituted."  

Sir, I move :  

'That in amendment No. 369 of List VIl (Seventh Week), in clause (6) of the article 24, for the 

words 'not more than one year' the words 'at any time' be substituted.'  

I also move:  

'That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed article 

24, for the words beginning with 'may within three months and ending with 'Government of 

India Act, 1935', the following, be substituted :  

'shall not be called in question in any court on the ground that it contravenes any provision of 

this article.,,  

Sir, I now speak to all the amendments, which, taken together, make a constructive 

proposition, and an alternative to the policy laid down in the amendment moved by the 

Honourable the Prime Minister. The Prime Minister 'has advanced the proposition that under 

this Constitution, there shall be, no expropriation without.,compensation. I am afraid I am 

unable to share this view, if'it is to apply to all property indiscriminately and without 

modification. For not all property is such that the present holder or owner of it can claim, in 

justice, in ethics, any right to be compensated since the origin of property is not aways 

unquestionable.  

A great French thinker asked the question 'What is property' and he answered it by saying 'it 

is theft'. I am afraid 'theft' perhaps is very often too mild a Word because much of the 

property has been acquired-if you go into the origins of this-by force, fraud and violence 



which under any system of ethics can hardly be justified. If you are going to seek to 

compensate those who have acquired property, no matter how long since, by such means as 

force or fraud or violence .or theft, I am afraid you would not be acting up to the ethical 

standards which are supposed to animate this Constitution.  

Mention has been made by one of the previous speakers in the course of this debate, of 

slavery the right to own human beings, prevailing in the Southern States of the United States 

which was abolished at the cost of a civil war. That form of property had to be abolished, and 

to the best of my recollection, without any compensation. True, compensation was given for 

the slave-holding owners in the British West Indies Colonies by the British Government when 

they decided without any violence to abolish slavery. But the ethical proposition does not 

become objectionable because in the case of the United States, and many other countries 

instances can be quoted-where nefarious forms of property have not been compensated for by 

those who expropriated the owners of such properties.  

In this case I suggest that there is a certain divergence between the sense of economics and of 

ethics. Property is not an ethical institution, I venture to submit. It is an economic institution 

with close connection with ethics. I may say the economics has suffered because of this 

divergence from ethics, and holding property sacrosanct and demanding compensation even if 

the property is acquired by force or fraud or is used or abused or even unused.  

At a later stage I shall come to that part of the argument which seeks to give compensation 

without any condition, or according to my amendment, which restrict compensation by 

certain conditions. But at this stage I am concerned to point out that there are public utilities, 

social services and civic amenities which under the existing system are under private 

enterprise. They are owned by individuals who derive considerable profit. By their nature 

they are monopoly or they have become monopoly; and whether operated by individuals, 

partnership firms or joint stock companies, they tend to rob, in my opinion, the community of 

that which belongs and ought to belong only to the community.  

For such, therefore, I venture to submit there should be no compensation. The amendment I 

have suggested says  

that whatever may have been the case hitherto, hereafter, under this Constitution, no absolute 

right of property shall be allowed or recognised, whether in any individual, in partnership 

firm or in joint stock company, which concerns the working, controlling managing or 

operating of any public utility, social services or civic amenity; and that these shall be in 

future operated entirely for the public benefit by public enterprise in which there shall rot be 

any private profit in the least.  

I trust the actual wording of my Amendment in that regard will be carefully scrutinised by 

those who may not take the same view as myself. I have been very moderate in laying down 

the conditions. I repeat I refer only to the future, without regard therefore to what has 



happened in the past, in regard even to these utility services and amenities. I consider, even in 

regard to that future, the absolute right of ownership should not be recognised under the 

Constitution in anyprivate concern whether individual or firm or company. But hereafter they 

must be operated by collective enterprise for the common benefit without any profit motive. I 

trust the essential mode-sty of this demand will be accepted and recognised and the Prime 

Minister would agree to accept this amendment.  

Passing on to clause (2), I have suggested that there should be a positive clause. Instead of 

opening the clause in a negative manner, which somehow seems to suggest that the primary 

right and overriding right is that of the individual. I would lay down rather positively the right 

of the State or of the community to acquire any property if for any purpose it deems it 

necessary to do so. It has been limited by the words 'for public purposes'. In 'public purposes' 

I include, not merely the non-remunerative and common civic amenities e.g., when you want 

to clear the slum of a big city and acquire the ground held by tenements, you may keep up 

that ground for public purposes in the shape of parks or open spaces- I think that would be a 

very legitimate category of "public purpose'. But there may be public purposes which are not 

only of that character-not only for building open spaces, parks or gardens; not only for 

building schools, hospitals or asylums, but even for building those lands on a more economic 

and more profitable scale- I mean profitable to the community and not to any single 

individual.  

Acquisition of lands for public purposes, acquisition of any form of property, movable or 

immovable, for any public purpose, including the working of that enterprise for the benefit of 

the public, is, I think, an inherent right of the sovereign community which should not be 

subject to any exception of the type implied if not so much laid down in the wording of this 

clause (2). I have therefore suggested that any such property to be acquired can be acquired 

for public purposes without defining what is exactly meant by 'public purposes' subject to 

such compensation if any. I would like to sound a distinct note of warning in connection with 

the calculation of compensation-in fact on the very basis of compensation. Not all property is 

deserving of compensation nor should the Constitution recognise categorically without 

qualification or modification the right to compensation as appears to me to be the case in the 

clause under discussion and hence the amendment I have suggested to it. I would certainly 

leave the margin of doubt whether any compensation is ever due and must be paid in every 

case without question. Doubt having thus been expressed by the term "if any" I would also go 

further and say one thing more : viz., that property having been acquired, movable or 

immovable, the law' should lay down the general principles according to which the, 

compensation will be calculated and the law should not try to lay down the exact detailed 

amount for each case.  



I would now give you my reasons for objecting to the laying down of the amount in law, and 

preferring to lay down the principles according to which compensation should be calculated. 

The amount, if laid down by the  

Legislature, which presumably will be dominated by parties, is liable to be fixed more, 

perhaps for party reasons than because of the inherent or intrinsic justice of each claim, apart 

from the fact that the Legislature would be involved in endless series of individual 

recognitions. I think it would be ethically wrong for the legislature to go into the details of 

each valuation, let us say of each estate, each share or stock or debenture as the case may be. 

Now, it would be the best course for the Legislature to lay down only broad principles 

according to which, in any case, where it is decided to give compensation, that compensation 

will be calculated., and the calculation should be made- by tribunals which tribunals, as I have 

always been insisting, should be free from any influence or contact with any otherorgan of the 

Government, whether executive or legislative. You will be doing the right thing if you entrust 

the administration of tile principles that you lay down in your sovereign legislature to the 

judiciary.  

Having said this, I next lay down certain categories of' property in which, according to my 

judgment, no compensation should be due or be payable, and that I contend, is inherent both 

in the economics and ethics of the case I am trying to advance. That is to say, any agricultural 

property which may form part of any proprietary, which is utterly unused for a number of 

years, neglected for a number of years, may be taken over without payment of any 

compensation. The land has remained utterly unutilised, or the zamindari has become 

unsocial, and therefore for that unsocial act, for that act of negligence, or for that 

incompetence or indifference the community is not bound to compensate the owner. I, 

therefore suggest that in the case of any property which is capable of being properly used, 

which is capable of adding to the growth and wealth of the co unity, but which on account of 

the indifference, incompetence, negligence or otherwise of the owner is not so utilised, the 

owner does not deserve to be compensated and the community would be wrong if it gives any 

compensation in respect of such items of property.  

I say the same thing with regard to public utility and social services which may have been 

hitherto- operated by private individuals, corporations or firms and which. according to 

general principles, should not have been left in their hands. But since they have been there, let 

us compensate them, provided that these have not been held for a period exceeding the one I 

have suggested or some such period. Again, the basic principle of my argument is the same. 

They have gained from this kind of monopoly, from this kind of public service, a profit and a 

surplus far in excess of what should be legitimate, to the exclusion of the public benefit, and 

therefore, they have no right to demand compensation for such services. If the period for 

which they have held it is in excess of the one I have mentioned, the presumption is that they 



have already had more than enough, they have compensated themselves more than enough. 

Therefore no compensation is, in law or ethics or economics, due to them and should be paid 

to them.  

Similarly too with regard to urban lands which very often is held merely in the hope that by 

development of population, by the growth of population, the development of social services, 

and of public utilities the value of he land will be increased. People simply do not want to 

invest any more capital and just wait, until purely by the conjunction of and by the operation 

of social forces, the value of the land is increased. They simply allow the forces of nature to 

play upon such lands, and therefore no compensation should be paid to them. I think they are 

social offenders and the community would be well within its rights to deal with them as social 

offenders for having taken potential sources of production and not utilised and developed by 

them. Therefore, they are not entitled to demand any compensation for this kind of unsocial or 

even anti-social behaviour.  

I pass on now to other forms of  

natural wealth such as mines, forests and mining concessions which are also in the nature of 

monopolies. They are gifts of nature belonging to the community, but have been alienated 

from the community to private individuals-I will not use a harsher term. If these have fallen 

into hands of individuals because of our helplessness or by reason of the foreign rule, we see 

no reason why we should go on recognising this injustice, this robbery of the people's right. 

Therefore, I do not think that for these mines or mining concessions, forests or forest 

concessions, any compensation is due. If operated for the given number of years I have stated, 

the, holders have in all conscience received more than enough and therefore, theycannot 

demand any more compensation, whether they be coal-miners, or iron miners, or gold miners. 

Compensation for them would be utterly unjust and must not be allowed.  

Apart from these forms of natural wealth, I pass on to the next, industrial and commercial 

undertakings which is their own way, are no less offensive than perhaps the primary sources 

of production like land, mines or forests. These too have got into private hands, because of the 

prevailing economy of those days, and it is now too late to complain. But the have been 

operating, and those of them which have been operating for a number of years, have been 

earning sizeable profits from this operation, these should not be entitled to demand 

compensation, as they have already received enough, in my opinion, and more, enough and to 

spare, for times to come.  

The three categories I have laid down are, first, those who have been paid in the aggregate 

more than twice the amount of their share capital or debentures or stock or whatever it may 

be, so that in a period of so many years they have already reimbursed themselves, and 

consequently therefore it is necessary, it is but just and proper that the community should be 

called upon to take over their enterprise and conduct it in the way that it deserves to be 



conducted in a properly coordinated and planned economy for the nation: Those again, who 

have held it for the entire period, say for thirty years, whether with or without profit, have 

proved themselves either too,incompetent or unprofitable and therefore they do not deserve, 

to continue holding the property. 'Therefore they should be expropriated. The others have 

already received sufficient and more than sufficient to reimburse themselves for any 

investments they may have made, and therefore they are not entitled to any further 

compensation. I do not wish to offer examples of mining concerns and concerns connected 

with basic industries like iron and steel, banking and insurance which have in the last 

generation or more, particularly since the Swadeshi movement, tried and earned very fat 

dividends,.very large, surpluses, which should be taken to have more than reimbursed them; 

and now in these cases, particularly those which are of basic necessity for the country's 

development, to pay compensation on anything like the artificial value which is given to them 

is, I submit, utterly unfair and ought not to be permitted. I have therefore suggested by this 

amendment that no compensation shall be payable to categories of property of this kind.  

Lastly, in the case of the industrial and commercial undertakings, in the case of - those whose 

liabilities and assets do not tally, whose assets are much below their liabilities and therefore it 

being always a losing concern, for compensation to be given to such concerns would be 

putting a premium on wastefulness and extravagance. and uneconomic working and therefore 

ought not to be allowed. Time and again, the State has taken over in the past enterprises 

which were in the previous two, three or four years so wasting their resources as to make 

themselves a white elephant. I am particularly speaking of some of the railways which had to 

be taken over by the State and which under the terms of the agreement worked in such a 

manner that the assets received were much below Any real value of the liabilities that they  

will Out upon us. The any such case, therefore, I submit it is unfair, it is unwise, uneconomic, 

unethical, to offer any compensation merely because it is a losing concern or that the owners 

have, proved themselves utterly incompetent and undeserving of any compensation merely 

because of their own negligence they have failed to make both ends meet,  

The other amendments which I have tabled are of a procedural character and as such I will not 

take too much time of the House on them. I do not think it is desirable that any room should 

be left for an avoidable conflict between,for example, the head of the State and the legislature. 

Therefore clause (3) which suggests that every Bill of this kind may be reserved for the assent 

of the President and make it an item of importance is in my opinion unwise and therefore 

ought to be avoided. I have therefore suggested that that clause be deleted.  

Similarly, in the case of pending Bills or Bills which have been passed one. year before or at 

any time before this Constitution comes into force,, there should be no need, in my opinion, 

for any reservation, for the approval or the assent of the supreme executive authority in the 

land and create a kind of tension between the Central authority, the national authority and the 



local or State authority as the case may be. I trust these points that I have advanced so briefly 

would meet with the approval of the House and the amendments work be accepted.  

Shri Jadubans Sahay (Bihar : General) : Mr. President, Sir, I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), clauses (2), (3). (4). (5) and (6) of 

the proposed article 24 be deleted."  

My justification for moving this amendment must have been very clear to the Members by 

this time. The draft article as it stands before us is, I venture to submit, one of the most 

wonderful examples of chaos and confusion of ideas. Nowhere possibly you will find such a 

conglomeration of things, such a confusion of ideas, on such an important and vital issue as 

this concerning the property of the country. As an august body, we are going to lay down the 

foundation of property for future legislatures and for the posterity of this country, but I 

venture to submit that we have utterly failed in this task. It must be apparent to the members 

of this is House that the more the two differing schools of thought have tried to compromise 

their view-points the more confounded has this entire draft become. You know that the 

question of property has been engaging the attention not only of this country but of other 

countries as well. Agrarian and industrial reforms have set at naught centuries-old definition 

of property in many countries. It was expected of us that at least on a matter affecting the 

teeming millions, on a matter affecting the future economic structure of the country, we 

should come out with a clear-cut economic formulation of policy regarding property. But 

what we find is that the draft has not been able to inspire confidence in any class.  

Take the industrialists and capitalists. They are not satisfied with it. Take the landed magnates 

They are not satisfied with it. So far as the teeming millions are concerned, they would not be 

satisfied with it, had they the voice to lay before you their feelings regarding this Draft 

Constitution. They in whose name we have come here and for whose sake no doubt all of us 

possibly are making this Constitution,-what are we giving to them ? I will not enter into the 

controversy as to whether compensation as provided in this article can root out the growth of 

capitalism that is taking place in this country so rapidly and which is bound to affect the 

future political economic and other growths of the country.  

Suffice it to say that the conception of property has been changing. The world has been 

changing. From the Divine Right of the sovereign we have, come to the sovereignty of the 

people. But our mind- have not been changing so far as the concrete realities of the question 

of property are concerned. Are we going to hold out hopes for the  

future- that industry in this country will be nationalised or socialised in the interests of the 

masses of the people ? No. This Constitution does not hold out any hope; rather it binds down 

the future generation, the future legislatures, to pay full compensation to any industry which 

they may want to nationalise.  



This article has not created any enthusiasm in the mind of anyone. So far as. Bills, are 

concerned, what do we find? There is confusion reigning there because in one province we 

find that a Bill which is pending is given recognition here. Is it the duty of the constitution-

makers to deal with Bills which are pending, which have not gone, to the Select Committee. 

So far as the amendment is concerned, I am seeing that chaos and confusion reigns 

everywhere. What would be the, effect on other provinces ? Leave the case of the U.P., 

Madras and Bihar. What policy are you going to lay down for the guidance of Assam, Bengal 

and also C.P., where zamindaries may be abolished in the future. Would they be asked to pay 

compensation or would they get protection under clauses (4) and (6) ?  

I would beg to yoy to consider that this article is the most important in the you whole 

Constitution and it is an acid test of the Members of this House. We have failed because like 

what we are on every other thing we have become victims of confusion. When problems face 

us we shirk them or we try to interpret them in two different ways. There are two schools of 

thought and one of them should have found place here-it is either compensation or no 

compensation. It is quite a different thing to say that we should not, in the present state of our 

country, in the present crisis in the country, proceed in a way that such a legislation might 

overawe our industrial magnates and make capital shy. I think the State legislatures and 

Parliament will certainly take note of the crisis In the country. But it is quite a different thing 

that for all generations to come you are going to bind the hands of the future by such 

provisions. It is because of this possibly that we have not enunciated clear economic policy to 

the country.  

My forebodings may not be correct, but I fear that upon this Constitution, possibly the whole 

labour we have put in in this House for the last two years, might be thrown away, because it is 

bound to be one of the most controversial things, for we are taking a line which is neither to 

the left, nor to the right nor in the centre. There is conflict and confusion in our minds. 

Therefore I have in view that only the first clause Should remain and all others should be 

deleted. Let it be left to the State legislatures or Parliament or to our leaders who run the 

government to give direction to the country, to say how laws should be formulate regarding 

property in any province. But for God's sake do not burden this Constitution with all such 

things which you do not find in any other constitution of the world.  

Mr.President : Amendments Nos. 390, 391, 392 and 393 are ruled out.Amendment No. 396 is 

verbal and need not be moved. I call upon Mr. B. Das to move his amendment No. 397.  

Shri B. Das : Sir, I move :  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed new 

article 24. for the words 'unless the law provides for compensation' the words 'unless the law 

provides for or and equitable compensation' be substituted."  

With your permission, Sir, I would also move amendment No. 427:  



"That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed article 

24, for the words 'not more than one year before the commencement of this Constitution' the 

words and figures 'after August 15, 1947' be substituted."  

Sir, I support the motion moved by the Honourable Pandit Nehru. I think it my two 

amendments are accepted by the House It will just clarify the situation so that we do not fall 

into the traps of which we just now heard form our honourable Friend Prof. K. T. Shah, who 

is going to be the leader of the Opposition in the Parliament a few days hence.  

On the 9th August 1942  

all our leaders were incarcerated for giving the nation the battle slogan "Quit India" and they 

came back sanctified, and determined to achieve our FREEDOM. In 1945-46 our leaders 

issued the Congress election manifesto to the nation in which, referring to the reform of the 

land system and acquisition of property, they declared :  

"The reform of the land system which is urgently needed involves the, removal of 

intermediaries between the peasant and the State. The right of such intermediaries should 

therefore be acquired on payment of equitable compensation."  

It has been recognised by a majority of Congress leaders outside and some of them inside that 

equitable compensation should be paid for properties acquired. Somehow there has been a big 

controversy both inside and outside the House that nationalisation and expropriation should 

prevail and not fair and equitable compensation. Unfortunately when Congressmen came into 

power in 1947 some of the younger section of the party began to talk of nationalisation and 

expropriation. Today some of them are Members of this House and even of the Congress 

Government and they are silent over the word .expropriation' which has 'been enunciated so 

definitely by the democratic socialist leader, my old friend Prof. Shah.  

We Congressmen have an onerous duty to the country. Are we to fall into the trap of the 

Socialists and take shelter under the law and pay no compensation in the name of the law or 

are we to stand by the Congress Parliamentary manifesto that equitable compensation should 

be paid ? That is why I want the exact words of the manifesto to be introduced in the 

amendment of Pandit Jawaharlal Nehru.  

As regards the second amendment where it has been said "any law that has been passed one 

year before the commencement of the Constitution," I find that others too have tabled 

amendments to the effect that it should be one and a half years. Why mince matters ? We 

attained our freedom and independence - though that independence is today qualified by our 

kowtowing to the Commonwealth countries. Why not say "any law that has been passed after 

the 15th August, 1947" ? This does not alter materially the amendment which Panditji-has 

moved but it fixes a date which is well known and it is no use talking of one year before the 

commencement of this Constitution.  



Coming to the motion moved by Pandit Nehru, whether my amendments are accepted by the 

House or not, I have to accept it, because there has been no fairer proposition that has been 

tabled or moved by any other member of the House. In accepting that we must admit that we 

recede from our original ideals. We go back on the election manifesto that gave to the country 

high hopes and high ideologies, for the last four years-the election manifesto of 1945-46. 

Perhaps as we exercised power, power-politics have upset the leaders of the nation and the 

leaders of the Congress Party feel that idealism is not the right thing and that there must be 

compromise in life  

But I am not one who will be cowed down by the Socialists. If the Socialists want to succeed 

the Congress in the country, let them plan out what they will do. Except making a few 

criticisms of Congress leaders in the press and on the platform the Socialists have not evolved 

or done any constructive work in the country whereby they show their fitness to succeed the 

great Congress Party in the country in the control of the administration of the nation, I was 

amused to read a little note in the "Statesman" this morning where the writer has mentioned 

that the Socialists have formed themselves into the Social Democratic Party in the Parliament 

to oppose the Congress Government. He says that besides irresponsible talks-irrelevant 

garrulity inside, the Assembly and little action outside, they have not so far produced any 

planned programme by which they can establish better Government in the country, or rather 

Government to usher in a peaceful era of constructive Socialism. If I am to understand the 

Socialist programme as my Friend Professor K. T. Shah enunciated a few minutes  

ago, they want expropriation of all properties. I interjected "Why does not my Friend 

Professor K. T. Shah want to expropriate all movable properties of the citizens of India?" 

That will give him and the Socialist Party a certain amount of property and wealth by which 

they can carry on their so called programme, as the Pakistan Government is carrying on by 

confiscating properties worth Rs. 4,000 crores of displaced Hindus and Sikhs who have 

migrated to India. That is not the right solution. Expropriation is not the right solution to 

produce better wealth. Expropriation will not work the industries that Professor K. T. Shah 

and perhaps the Socialists want to work in the country for greater production and larger 

prosperity and wellbeing of the people. No industry can survive if it is expropriated. If 

expropriation will make the Socialist labour workers to do better work to produce more, I 

think they are thinking on wrong lines. Unless there is adequate production on man-hour 

basis, whether industries are private-owned or Stateowned, such industries must produce 

enough to maintain the national credit of India. If my Friend Professor K. T. Shah, who was 

the Secretary of the National Planning Committee, after writing those beautiful and studied 

volumes has come to the conclusion that national credit cannot be maintained unless you 

expropriate all property, be it landed property or be it public utility concerns or other 



concerns, if that is the sort of dreams that Socialism has, then I pity the Socialists and they 

will never be at the helm of the Government of India in the near future.  

In supporting Pandit Jawaharlal Nehru's motion I accept the compromise. It does not satisfy 

my soul, but it satisfies the present exigencies and on that ground I support it.  

Mr. President: Amendment 398 is to the same effect as 397. Also 399 the first part of it-is to 

the same effect. Therefore these need not be moved.  

Shri Jaspat Roy Kapoor: May I submit that part (a) is something different from amendment 

397 or 398 ?  

Mr. President: You may move clauses (b) and (c) ot your amendment.  

Mr. Naziruddin Ahmad : (b) and (c) have also been covered already-by amendment 389.  

Mr. President: Yes, that has been moved by Mr. Jadubans Sahay. Therefore all these 

amendments need not be separately moved.  

Shri S. Nagappa (Madras : General): Mr. President, Sir, I move:  

That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, for the words "for compensation for-" the words "compensation not more than 5 per cent. 

of the market value of" be substituted.  

When these words are substituted the clause will read thus:  

"No property, movable or immovable, including any interest in, or in any company owning. 

any commercial or industrial undertaking, shall be taken possession of or acquired for public 

purposes under any law authorising the taking of such possession or such acquisition, unless 

the law provides compensation not more than 5 per cent. of the market value of the property 

taken possession of or acquired" etc.  

We have made this article non-.justiciable. When we do so there must be some principle. 

What is the maximum that we can pay as compensation? We are not going to pay justiciable 

compensation. Whatever we give is supposed to be just and equitable. All these days the State 

has given protection to the zamindars or capitalists to acquire the properties. Now we are 

requiring the properties for the State, for the good of the State, for the betternent of the 

common people in order to maintain the national economy of the country. So we Must also 

take into consideration how these capitalists and zamindars have been responsible for the fall 

of national economy by not utilising the property in a proper manner, that is to say, by not 

roducing the required amount of value out of the capital that has been in their possession. As 

a result of that they have been responsible for the fall of production. Let us for example take a 

zamindar who owns thousands of acres of land. At times because he may not find  

enough manual labour he may not cultivate the whole land and most of the land goes fallow. 

Or even if he does it he may not do it with all the intensity that is required and necessary, and 

he may not produce the quantity that can be produced from that land. So he has been 

responsible for the fall in the national wealth. He therefore deserves not compensation but 



something else. He must be taken to task for having deprived the nation of the national 

wealth.  

Now we are glad that the country has realised that we should not allow properties to be owned 

by either individuals or corporations, but that all property should be, at the disposal of the 

country as a whole. We have been abolishing the zamindari system. It has already been 

commenced in two provinces. Now, to whom does this land go? It should not go into the 

hands of petty zamindars. It must go to the State. We should not create innumerable petty 

zamindars in the place of a few. 'That is not abolition of zamindaries. Now if you give more 

compensation, it will mean purchasing the zamindaries and not abolishing them. When you 

acquire properties for State purposes, the State should have control over them. After all the 

person who is in possession is there only to make use of the land. He need not own it. A 

pattadar today is not the owner of the land he is using. Government is the owner because the 

Government has conquered it inch by inch and should therefore be the owner. The pattadar 

has only the right of using the land. He canont say that the land belongs to him. Even the 

zamindars were there having the custody of the land on behalf of the people, that is all. They 

were collecting also rent from the people. Now you are taking away the right to collect rent 

and giving the land to the people who have been under the thumb of the zamindars cultivating 

it. You are not taking the land to the State. You are taking away the land from the zamindars 

and creating a number of chota zamindars, more numerous than the former. That way you 

cannot solve the land problem. The solution of the problem lies in nationalising or socialising 

the land. The people of the locality must be the owners of the lands; the tillers of the soil must 

be the owners. Then only you cad say that you have acquired the land for State purposes. 

Until and unless this is done you can not say that you have solved your problem.  

We decided in the beginning that our aim is to establish a co-operative commonwealth. 

Unless you socialise the land you cannot have that commonwealth. The lands acquired from 

the zamindars must be plotted out on a co-operative basis and given to well-trained cultivators 

with instructions that they grow more and more food. Now what I propose is that while you 

acquire land for this purpose it is just and proper that you pay 5 per cent. or less. With these 

few words I commend my motion for the acceptance of the House.  

Mr. President: Amendment No. 401 of Mr. Naziruddin Ahmad is covered by the amendments 

already moved.  

Mr. Naziruddin Ahmad: No, Sir.  

Mr. President : All these expressions 'fair compensation'. 'full compensation', etc., mean the 

same thing.  

Mr. Naziruddin Ahmad: There is a shade of difference between-them.  

Mr. President: Well, shades of differences are matters for drafting. Amendment No. 402 is 

also covered.  



Pandit Thakur Das Bhargava (East Punjab: General) : This item (iii) of 402 is entirely 

different. This is not covered.  

Mr. President: Only item (iii) in amendment 402 which seeks to introduce appropriate" before 

the word "principles" is new. You may move it.  

Pandit Thakur Das Bhargava: I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24- before the word 'principles' the word 'appropriate' be inserted."  

Then, Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the proposed article 

24, after the word 'Constitution' the word 'and designed to execute a scheme of agrarian 

reform by abolition of Zamindari and conferring rights of ownership on peasant  

proprietors for such compensation as the Legisature of the State considers fair', be 

inserted."Mr. President: Your amendment No. 479 cannot be moved. It is covered by previous 

amendments. You may move amendment No. 487.  

Pandit Thakur Das Bhargava : 'Then I move :  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, after the words 'or specifies the' the word 'proper' or alternatively, 'fair' be inserted."  

Next I move, Sir,  

"That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed article 

24, for the words 'having been' the word 'is' be substituted."  

Mr. President: Your amendment No. 503 is covered by amendment No. 389. Amendment No. 

512 also cannot be moved.  

Pandit Thakur Das Bhargava : Then with your permission I move:  

"That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the proposed 

article 24, the following new clause be added :-  

'(7) If any State passes a law designed to execute a scheme of agrarian reform in the State by 

abolition of Zamindari conferring rights of ownership on peasant proprietors or at least rights 

of occupancy for such compensation as the State Legislature considers fair on the lines of the 

law referred to in clause (4) of this article, such law shall be submitted by the Governor or the 

Ruler as the case may be, to the President for his certification. If the President by public 

notification certifies the law, it shall not be called in question in any court on the ground that 

it contravenes the provisions of clause (2) of this article'."  

In regard to the amendments, I beg to submit that the present principle of acquisition of 

property for public purposes is sought to be saved by clause (5) of the proposed article. The 

existing law is contained in Act 1 of 1894, according to which, before property is acquired or 

requisitioned, compensation is to be paid. The compensation which is laid down by the law to 

be paid is the market value of the property at the time of the acquisition plus 15 per cent. for 



disturbance. I understand that clause (5) of article 24 saves that law, so, that before any other 

provision is made by the legislature subsequently. this law will hold the field, and if any land 

is acquired, it will be acquired according to this law. Under the present law, an executive 

officer determines the compensation but his determination is not final. A person aggrieved 

from this order can go to a civil court or a District Judge and there get the order revised, if he 

is not satisfied by the order of the executive officer or the revenue officer or whoever the 

officer determining the compensation may be. After that, it becomes a civil suit and the civil 

court will find out what the market value is and add 15 per cent. to it. This is the present law. 

According to amendment No. 369, if any law is passed by the legislature subsequently, then 

that law will be on the lines given in article 24.  

Now, this article 24, as it is, seeks to delude any person who reads it that he has got a 

justiciable right. We have been told times without number not in this House but in other 

places, that this right is justiciable. Exception was taken on the core that it should not be 

justiciable so far as zamindars are concerned. The whole dispute centered round this question 

whether the right given by article 24 of the Draft Constitution was justiciable or not. From the 

very start I have been of the opinion that there is little of justiciability in article 54 of the Draft 

Constitution. because after the legislature has laid down the principles, those principles 

become unalterable. 'These principles cannot be questioned in any court of law. Nobody can 

agitate before a court that the principles which have been approved by the legislature fail to 

give adequate compensation. The word "compensation" itself means a good quid pro quo' In 

the word "compensation" itself the adequacy and fullness of the consideration is implicit, 

though doubts have also been thrown on this connotation of the word "compensation". I do 

not know  

whether this word compensation has got this meaning or not, but as I understand this article 

24, I am absolutely clear in my mind that if clause (2) remains as it is on the Statute Book, 

then the legislature and not the courts shall become the final arbiters of the compensation.  

It would follow that if the principles are given in a piece of legislation, those principles will 

ultimately decide-what the compensation has to be. of course, if practically no compensation 

is given, a man can go to a court of law; otherwise he cannot go to a court of law. Thus if the 

compensation paid is a fraud upon this section, then in that case the matter can be taken to 

courts. It means that if instead of 100 rupees one rupee is paid, then it will be complete 

destruction of the word "compensation". If out of one hundred rupees one rupee is paid, it will 

be a fraud; if ninety-eight rupees are given or five rupees are given, it would not be a fraud. I 

think Sir, that this clause (2) is at present a fraud on us because I understand that it is not 

justiciable. It is made to appear to be justiciable to convince the general public. My 

submission is that it can only be justiciable in one way and that is what I have submitted for 

your consideration in my amendment No. 402 that the word "appropriate" be added before the 



word "principles". If the House accepts this it will mean that the principles must be 

appropriate, must be fair, and the application of these appropriate principles must result in one 

thing viz., that full compensation, or fair compensation will be given. My submission, Sir, is 

that if the word "principles" remains here without any adjective, I am sure the clause is not 

justiciable. Therefore if the House accepts my amendment, then we can make this right 

justiciable, as it is evidently the intention of the framers of the Constitution that it should be 

so. And 'so my submission is that the House will be well-advised to accept my amendment.  

I have heard the arguments of my Socialist friends who are of the view that if the legislature 

fixes some compensation, or the principles, then the courts should not have any power, should 

not have the final say in the matter. I do not quarrel with them because it is only a point of 

view, but to those of us who believe that the courts in this country, as in all other, countries, 

are the final arbiters of civil rights, to them it is very clear that this article 24 goes against the 

very principal of justiciability and the rights of property, even as recognised and guaranteed 

under article 13.  

Now, Sir, the Honourable Prime Minister, when he moved this amendment, told us that the 

rights of the individual as opposed to the rights of the community should also be considered. I 

quite agree. in the Objectives of our Constitution, we have already laid down that we want to 

ensure justice, economic and social. I want that the dignity of the individual and theunity of 

the nation must be there. I think, Sir, that we should arrive at a happy blend between the rights 

of the individual and the rights of the community, and in this regard the Congress and the 

whole country is committed to the abolition of the zamindari. We shall not be in the, right if 

we go back and say that there will be no abolition of zamindari. I do not want that the whole 

thing should be resolved in this manner. Every person in this country should understand and 

accept the principles, the broad principles of legislation in this respect.  

With regard to clause (4) I have seen the legislation of the U.P. and I am satisfied with the 

principles which govern this legislation. The whole idea of that legislation is that the peasants 

should become owners of the property, that every person must be made the owner of his land, 

so that he may take full interest in the land and develop it as much as he can. I accept the 

principle that if for the purposes of agrarian reform by virtue of which the peasants or the 

tenants are made proprietors and the zamindari is abolished, then in that case such 

compensation may be given as is equitable and in that  

case the State Legislature may be the final arbiter and the best judge of it. Therefore, I have 

put in an amendment No. 514 which seeks to have another clause, namely clause (7) wherein 

I say that if such an occasion arises when any State in future also wants to have a law, like 

this, it can have the benefit of the law under clause (4).  

In regard to clause (6) I have given an amendment that it should be deleted. I am not satisfied 

with the Bihar law at all. I went through the Bihar law and when I read its provisions, I was 



simply startled. Its provision says that from a certain date when the public notification is 

there, all rights of property will be confiscated and those persons who were owning properties 

today will become only occupancy tenants if they possess, Sir, lands. So far as this, law is 

concerned, the Bihar Government is not affected at all because if they want to have a law on 

this new basis, if they abolish zamindari and then create instead peasant proprietors with full 

rights of ownership, I am one with them. There is another amendment sought to be moved by 

Messrs. Munshi and Alladi Krishnaswami Ayyar and that amendment says that if such law 

goes to the President, the President shall have the power to require any specified amendments 

to be made in such law.  

Moreover I cannot understand why Madras, U.P. and Bihar Governments should have such 

laws passed in this manner and other States should be denied the liberty of having the 

Zamindari dissolved. I think we ought to be fair and equitable. If the basis of the U.P. 

legislation is accepted by law, we should see that that principle is applied to all the other 

cases. These words "that there must be an agrarian reform by abolition of Zamindari and 

conferring rights of ownership on peasant proprietors" are there in my amendment and these 

principles are sound. They have been sanctified by experience of ages, of course there are the 

people who have owned those properties for a long time and on account of their absence from 

their places the exercise of rights by those people cannot be so useful to the community as in 

the case of others. Unless this exception is made and this is made applicable to all the 

provinces, this will not be fair.  

I have put in amendment No. 496 which seeks to substitute the word "is" for the words 

"having been". If my amendment is accepted it would mean that the Provincial Government 

will thereby be compelled to hold it for the assent of the President and then the. President will 

give the assent because today, supposing a Provincial Government does not hold the Bill back 

for the assent of the President, then a difficulty would arise as it may not be allowed to go to 

the President at all.  

In regard to all these, I have to submit that these fundamental rights we have been told are 

justiciable, times out of number. Now I see that attempts are being made to see that the rights 

which are guaranteed to the citizens of India are being taken away, one by one. Two or three 

days back, I had occasion to say that article 16 was sought to be taken away and it will be 

taken away and article 13 is also I see being burdened with such reservations and being 

subjected to such modifications that it is also being taken away. The accursed article 15 is 

neither fundamental nor justiciable.  

If we really mean to have a Constitution of this nature for which we have been boasting all 

over the country, we should not enact a provision like article 24 because it is the very 

negation of the rule of courts in this country. In our country where we have got this freedom 

without going through any bloody revolution, it is necessary that we should see that discipline 



and democratic ideals are installed in our hearts and that the law of the land becomes the law 

by which every person is governed. Unless and until the courts are em powered, and the 

courts are the final arbiter of the civil rights and of the liberties of the people, I feel that if the 

legislatures alone are given the power we are coming to a point where fiats of executive 

officers will deny us our  

rights and this would be very wrong. I feel in the activities of the Government a tendency that 

everywhere we seek to destroy the powers of the courts and substitute therefore the power of 

the legislature or the executive.  

What is an executive officer ? Supposing an executive officer has to decide my fate; he is the 

person who is interested in getting my property and giving me a very small compensation. 

That is not fair. He should not be a person who should represent the Government's interest in 

all the stages. The courts will also be appointed by the Government. Let those courts decide 

our civil rights so that people may have confidence; and moreover, Sir, in regard to ordinary 

properties excepting the Zamindari, etc., I am not fully satisfied as to how the principle of 

superiority of the rights of the community has precedence over the rights of the individual. 

After all where is the law that you should usurp the rights of the individual with a view to 

benefit the rest of the society excepting that individual ? The salutary rule which we have 

accepted for the last sixty years and more is that the present market value is the proper basis 

for fixing the amount of compensation and this should not be departed from, unless for 

scheme of agrarian reforms involving millions of people and multiplicity of litigious suits. I 

understand that my socialist friends come, here. Some of them are very rich themselves and 

do not practise what they preach and are engaged in amassing as much property as they can 

lay their hands upon. I just want to submit for the consideration of the House the views of the 

common man. The common man does not recognize your doctrines of "Property is theft". He 

believes in the sanctity of property. Supposing any land or house is taken away for the 

purpose of a railway line or some undertaking of the Government, no doubt for a public 

purpose, will any one be satisfied if he is not given full compensation, and is there any valid 

reason why he should not be fully compensated ? As a matter of fact no one will feel 

confident if you enact laws as you propose to enact that not the courts. but the executive 

officers should be the final arbiters of the civil rights of the people, and it is not politic to 

undermine the confidence of the people.  

Dr. P. S. Deshmukh (C.P. & Berar: General): Mr. President, Sir, I move :-  

"That in amendment No. 369 of List If (Seventh Week), in clause (2) of the proposed article 

24, after the words 'is to be determined' the words 'and paid' be added."  

Sir, I have also given notice of another amendment which is No. 434, I do not propose to 

move the first portion by which I sought to add 24A, but I wouldbeg leave to move the last 



portion, Sir, which is styled here as 24B and if it is accepted it will have to be numbered as 

24A.  

Sir, I move :-  

"That with reference to amendment No. 369 of List VII (Seventh Week) after the proposed 

article 24, the following new article be added:-  

'24A. Nothing in this Constitution shall prevent the Parliament from exercising jurisdiction 

over, and the State Legislature from acquiring any properties movable or immovable 

belonging to any public charitable trust without compensation and for the purpose of better 

utilization and management of the trust property."'  

Sir, this is undoubtedly a very important provision in the Constitution and it is not therefore 

surprising that we have been deliberating with regard to these provisions for a very long time. 

In spite of our efforts, it has not been possible to evolve a formula which is acceptable to 

everybody. Sir, the claims to property or our outlook towards property is next only to 

individual liberty the very essence of all political thought and constitutions. More and more as 

time advanced, the outlook towards private property has been undergoing very great changes. 

On the one hand there has been a system of excessive capitalism; on the other we have the 

instance of Russia where all private property was confiscated. India has come into its own as 

one of the greatest nations of the world and  

on this one thing as to how we regard private property is going to depend the state of politics 

if not the governance and fate of this country.  

The formula that has been presented here in the shape of this article, in my opinion, is a half-

hearted one. It neither protects private property, nor does it confiscate it. If it is necessary to 

respond to the cry of the people who are more and more being dominated by proletarian ideas 

that all land, all mines and all things belong to the people as such and there can be no 

preserved or separate right of any individual with respect to it. If we wanted to give effect to 

this or to respect the wishes of the people or act in consonance with this demand of the 

people, which, in spite of all our efforts to keep communism away, is getting more and more 

popular with our people, if we do not want to go back on the of-proclaimed promises held out 

under different conditions and- circumstances, it would be necessary for us to go much further 

than we have been able to go in this particular formula. But, Sir, I wish to advise a cautious 

attitude. I believe, sooner or later, there will be no private property in India. We are fast 

approaching that ideal, that goal, or that catastrophe if you like to describe it in that way. But, 

for the present, I would have liked to keep the thing in a somewhat fluid, undefined and 

elastic condition by accepting the amendment that has been moved by my honourable Friend, 

Mr. Sahaya.  

I think, Sir, as I have advocated on many occasions, that we should not try to commit or fetter 

the powers of Parliament in such a matter and at this stage any way. This is a matter which 



requires very careful and thorough consideration and I feel at the present moment it is 

impossible for us to spare for it the time that is needed. In my opinion we have hardly had 

time to collect all the relevant information and if I may say so, the worthiest amongst us has 

not been able to decide upon a definite policy with regard to property as a whole in the whole 

of India. It is clear from the nature of the amendments that have been given notice of and put 

forward in this House that very few people including my friends the Socialists have a clear 

conception as to how exactly we are going to deal with these rights to private properties, 

whether we are going to preserve them or whether we are going to abrogate them so far as all 

private property is concerned. of course it is noteworthy that even Socialists have not 

advocated expropriation.  

That being so, it is not at all easy to determine, where the limit may be set or where the line 

should be drawn. Especially when we are making a constitution, we have no time to 

investigate the various circumstances of this whole sub-continent, where the conditions vary 

from district to district and vary still more immensely from province to province. Each one of 

us has different ideas and there are every where different tenures of land, Jagirs, Zamindaris, 

Izardaris, Malgujaris, etc., and it is not possible for us to deal with them all in one way or to 

evolve a formula which would be not only acceptable to everybody, but of which we shall be 

able to say for certain that it is going to achieve the salvation of India, and that no other 

solution would be better fitted to meet the circumstances of the case.  

From that point of view, I would have much rather liked that all that we say and provide is the 

first clause which is of course the same as in the Government of India Act : "No person shall 

be deprived of his property save by authority of law." If we had done this, then all the various 

things that we have included in the article as it has been placed before the House by the 

Honourable the Prime Minister would have been unnecessary. The article has perforce to be 

an involved one; there have got to be 'save' and 'except'; there have got to be 

"notwithstanding" this and that; "nothing in this will apply to that" and "subject to what is 

stated" etc. I do not think we are in a position to judge of the future so quickly and in such 

definite terms as to lay  

down a certain formula which will be, without doubt, of benefit to the whole country. I would 

therefore urge that all that we should say is that Parliament may by law determine property 

rights from time to time.  

There have been two interesting speeches delivered by my honourable Friends, Mr. Kamath 

and Professor Shah. They have described property by quoting certain definitions. Mr. Kamath 

said that some one had defined property as theft. My honourable Friend, Prof. Shah has gone 

further and quoted that it was described as "robbery, dacoity, deceit" and what riot. shudder to 

think what will happen to the fine sherwani which Prof. Shah is wearing or the silken upper 

garment that Mr. Kamath puts on on his shoulders if we were to accept any of these 



definitions and give effect to the purpose behind the definitions. But, we are unable to fly so 

high or accept the ethical and spiritual heights to which our spiritual friends, if I may be 

permitted to say so, have flown. We cannot in this important matter commit our future 

successors to any policy which will fetter their discretion, and which will probably create 

innumerable difficulties in their way. We are also in the midst of a financial crisis; ;t is not a 

crisis of this country alone; it is a crisis which the whole world has to face.  

Under these circumstances also, even if we do not like it, we have got to curry favour with 

capitalists and those who have got large properties and in view of the results that may accrue, 

we cannot wholly disregard them. On the other hand, there, is the demand by the people that 

they want to own,' and to re-distribute the whole land. In the province of Berar, more than 

two-thirds of the land, I think, is owned by money-lenders. It is natural when the whole nation 

is thinking and becoming conscious, that they should not like any individual proprietors to 

monopolise such extensive properties.' Therefore, the pressure is going to be more and more 

that there shall be a re-distribution of property especially landed property. If we wish to resist 

this demand, then we will have to make up our mind solidly and plainly say that private 

property rights which are existing at the present moment shall continue to exist. But we 

cannot have a half-hearted, half-way house like the one which has been presented here, which 

neither takes us nearer those whom we wish to please, nor shall we be consistent with what 

we have declared from time to time. Under these circumstances, Sir, I think it would be better 

to leave the more detailed description of the rights to property to the future Parliament.  

Sir, the second amendment that I have moved refers especially to religious trusts. I know, Sir, 

that most people are aware of the way in which these religious trusts are managed and I think 

it is necessary that the question of compensation cannot arise in this case. The sooner we 

utilise these vast properties for the benefit of the nation, the better it would be. This is 

something that is extremely desirable, and I hope, Sir, that this addition that I have proposed 

to article 24 would also be accepted.  

Mr. President: Amendment No. 405: that is covered by the amendment which has just been in 

moved by Dr. P, S. Deshmukh. Amendment No. 406: Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: It is already one o'clock, Sir.  

Mr. President: We shall then meet at four o'clock.  

Shri H. V. Kamath: May I suggest, Sir, that we might meet at nine o'clock in the night, if that 

be convenient to you ?  

Mr. President: I think it suits Members more to meet at four o'clock rather than at nine 

o'clock. The House stands adjourned to four o'clock.  

The Assembly then adjourned till Four of the Clock in the afternoon.The Constituent 

Assembly re-assembled after Lunch at Four of the Clock. Mr. President (The Honourable Dr. 

Rajendra Prasad) in the Chair.  



Mr. President: Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: Sir, I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week) after clause (2) of the propose(? 

article 24, the following proviso be added :  

'Provided that when any such law provides for the acquisition by any State of the interests of 

the Zamindars of various degrees and other intermediaries for the purpose of abolishing the 

Zamindari system, it shall be sufficient if the law provides for the payment of compensation 

amounting to not less than twelve times the estimated average net income of the Zamindar of 

any degree or any intermediaries whose interests are to be acquired."'  

My amendment No. 417 is already covered.  

I move :  

"That in amendment No. 369 of List VI (Seventh Week) for clause (5) of the proposed article 

24, the following be substituted :-  

'(5) Save as provided in the next succeeding clause, nothing in clause (2) of this article shall 

affect the provisions of any existing law or of any law which the State may hereafter make 

which imposes or levies any tax or penalty which seeks to promote public health or to prevent 

danger to life and property.'  

I also move No. 425.  

"That in amendment 369 of List VII (Seventh Week-) in clause (5) and in clause (6) of the 

proposed article 24, the words "Save as provided in the next succeeding clause" be deleted."  

I also move  

"That in amendment No. 369 of List VI[ (Seventh Week) in clause (6) of the proposed article 

24, the words, figure and brackets 'clause (2) of this article' be deleted."  

I do not move No. 439.  

The proposed new article 24, to say the least in effect though not in appearance, a most 

revolutionary provision. It indicates a serious departure in the policy of the Government. The 

article is simple-looking, but as I have already indicated in effect it is extremely dangerous.  

The crux of the whole problem before the House, so far as this article is concerned and which 

affects the various, amendments, centres round one important principle viz., the principle of 

compensation. Should you or should you not pay compensation for lands and properties 

acquired for public purposes ? Compensation, before this new article 24 was ushered into this 

House, had a definite meaning. Compensation meant that sufficient, fair, legal or equitable 

compensation must be given. Whatever be the description you must pay for what you take. 

That was the idea in India before article 24 was introduced and that is still the idea in all 

civilized countries. That was the idea in India before this article came into the scene. Sir, the 

payment of fair compensation seems to me to be so just, so fair and so reasonable that it 

would not have required any arguments to support the idea. There is the provision for 



payment of compensation in the new article. But in view of the context, and in view of cetrain 

pronouncements and in view of certain subtle provisions lying concealed within its meshes, 

one should proceed rather cautiously and warily in dealing with this subjects.  

The situation has become much more difficult on account of certain pronouncements in this 

House by our honoured Prime Minister. Sir, I have the highest respect and affection-my 

humble respect and affection for him-but the legal proposition which he has enunciated 

requires respectfully to be dissented from. He has in effect said that property belongs to the 

public, to the people. I do not quote him verbatim, but this seems to be the effect of what he 

said, that "property belongs to the people, and the people want it, and therefore they must take 

it; compensation or adequacy of compensation does not enter into the picture". But as I was 

submitting, the adequacy of compensation or its fairness and the like is the most vital thing. 

So, far as the entire civilized world is concerned, the law is that whenever you take property 

for public purposes, you pay fair and adequate compensation.  

It is only in Russia that property is taken without compensation or only with mere nominal 

compensation. We are today going to imitate the example of Russia, a singular example in the 

civilized world in this respect. That is the example which we are going to follow. In fact, so 

far as this matter is concerned, there is no difference between the authors and the  

Supporters of this article, and the Communists today, except in the manner of their approach, 

except in the method of the execution of their policy. Sir, believe the Communists, the 

Socialists and the supporters of this article would kill and extirpate the middle classes and the 

uppper classes altogether. These three groups of persons agree amongst themselves in their 

ideal, they differ only in their methods of approach and in the practical way of attaining it. 

Whilst the Communists would kill them by use of force, and violence, while the Socialists 

would kill them-as apparently Prof. K. T. Shah would do by arguments and speeches and 

theories, the sponsors of the present article would kill them by legal means. There is 

essentially no difference in the ultimate effect or desire. The question now is this, We are in 

the middle of a road and the road bifurcates. Which way to proceed is the question, to proceed 

as the Communists have done or to proceed along the road that the entire civilized world has 

followed ?  

Sir, I shall briefly state before you the law of compensation in all civilised parts of the world. 

The whole subject has been dealt with very elaborately in the Encyclopaedia Britannica, 

subject-Compensation, Vol. VI, pages 177 to 179. I do not want to go through all of it, but 

only mention certain points. Compensation, according to that great authority is "reparation or 

satisfaction made to the owner of the property which is taken away by the State for State 

purposes. The right of individual ownership is challenged in Russia which has abolished the 

the right to private property and it for alleged public purposes without compensation. But to 

however, the U.S.S.R. has been compelled to reverse its policy. influenced by communism 



and these States, in the name of has expropriated a large extent, They are now agrarian reform 

have expropriated private property either with inadequate compensation or without any 

compensation."  

Sir, I go to other parts of the world, the entire civilised world. There individual ownership is 

recognised not only in the civil law of the entire civilised world, but also in the international 

laws, both in times of peace and of war. It is stated in that authoritative work that even in 

peace treaties following World War one principle that was respected by the Nations was the 

inviolability of private property. So far as the civil law is concerned, the French Civil Code 

says that "no one can be deprived of his property except for purposes of publicutility and for 

adequate compensation.,?' The Belgium law is to the same effect. The Italian Code says that 

in order to acquire property by the State, "previous payment of just indemnity" is necessary. 

The Spanish Code is to the same effect, namely, that compensation must be paid on a "just 

valuation". The law in the South American States is similar. The German Code in article 153 

says that "adequate compensation" must be given. The law of the United Kingdom is that 

"full compensation" must be given. The U.S.A. law says that "just compensation" shall be 

given.  

An Honourable Member: You are repeating.  

Mr. Naziruddin Ahmad: I am quoting from a very recognised authority and from a recent 

edition, and saying that this is the law in the whole civilized world. Should we follow the law 

which the civilised world is following or should we follow the Russian method of 

expropriation ? That is the question. So far as the present article is concerned, I wanted to 

insert certain words, such as "fair compensation" or "full compensation" or "just 

compensation". But an Honourable Member has already moved a similar amendment and so I 

did not move mine as mine suggested merely verbal variations. The substantial question is 

whether we should provide in our Constitution that whenever there is a law for acquisition of 

property by the State for public purposes, we should provide therein that the law must also 

provide for "fair and equitable" compensation. As I said just now, up to yesterday, the law 

was thus, and the point would not have required any clarification. But in  

view of certain declarations in the House and the language of certain clauses and sub-clauses, 

I think this clarification is very necessary. In fact if we really want to expropriate private 

property for public purposes without compensation or with a nominal compensation, that 

should be stated fairly, fully and openly. Instead of that there is the provision for payment of 

compensation. It leaves the Provincial Governments free to expropriate land on a nominal 

compensation. The article provides a loophole, a linguistic loophole, through meaning in 

civilised countries all along has been the same.  

I submit that compensation should be full, fair, just or adequate. If we do not state it, these 

will be serious mischief committed against private property. If we do not respect private 



property all talk of fundamental or constitutional rights will come to naught. We have already 

passed article 13 where in sub-clause (f) of clause (1) it is said "All citizens shall have the 

right to acquire, hold and dispose of property." If we allow right to acquire, hold or dispose of 

property it follows that if anybody took it full price should be given.  

We hear of nationalisation. If nationalisation is to be effected free of cost, it would degenerate 

to a kind of cheap nationalism. It would be just adding to the practical ruination of our credit 

structure which we have already succeeded in achieving. If we go to the public for 

subscription to large limited companies for industrialisation there is no credit and no money. 

Our capitalists are gone. Now we have been driven to go to the foreign markets not only for 

loans of very big sums but also to induce them to open commercial undertakings in our 

country. There are the glaring examples of some clauses in the article which stare us in the 

face to which I shall draw the attention of the House. Will any foreigners, who are to be 

credited with a little shrewdness and business acumen, think of investing their money in 

industrialising our country whereby they stand to lose in two ways ? They will stand to lose or 

partly lose through expropriation their capital and capital appreciation, if their business is 

successful, and then by helping India to be industrialised they lose their own business at 

home. In such circumstances there is a double check upon flow of foreign business in 

India.Then there is clause (5) of article 13 which limits to a certain extent by prescribing 

certain restrictions. The only restriction mentioned is "reasonable restriction on the exercise 

of any of those rights for the general public." The only condition is that I must not "exercise' 

my rights over property to the detriment of the public. Rights to property are never 

contemplated in article 13. I submit that article 24 will go directly against article 13 in this 

respect. However, as I said in the course of the debate earlier, in connection with a point of 

order, we have a right to be inconsistent. The point of order raised was no real one. It was 

only a glaring piece of injustice to which the honourable Member put his finger in raising the 

point of order. If we adopt clause (4) of the article then serious in-justice will be perpetuated. 

Hence I opposed the honourable Member who raised the point of order. But I fully sympathist 

and agree with him and lend my feeble support to his view that this clause is a most 

pernicious one which will perpetuate injustice on a large scale.  

Coming to the vital matter which lies concealed behind these amendments is the question of 

the abolition of the zamindari. Somehow or other some persons think that zamindari property 

is no property at all and they should be expropriated without any mercy or compensation on 

the absurd ground that it would be for the benefit of the public, as if the zamindars do not 

form part of the public at large. I might state here frankly that I am not a zamindar and I have 

no interest in zamindars at all.  

Mr. B. Das: I think you are zamindar.  

Mr. Naziruddin Ahmad : Mr. Das says that he thought that I was a zamindar . . .  



An Honourable Member: He might  

wish you the pleasure of the thought.  

Mr. Naziruddin Ahmad: Mr. Das thinks of many things which are unreal. I was a very petty 

zamindar but I sold away my interests 5 or 6 years ago, for I saw what.was coming. Today I 

am independent, free and disapassionate, a man having absolutely no interest in that question. 

I am safe and happy. But those poor zamindars who believe in the stability of the law of the 

land are today sadder, though wiser. In this business we should proceed upon constitutional 

principles of rights of property and so on. If it is necessary that zamindaries should be 

acquired, of which there is no doubt, all that I claim Is that proper compensation should be 

paid When the Bank of England was nationalised full compensation was given to the 

shareholders. In India when we nationalised the Reserve Bank the full market price was 

given, though at a time of depression. The question is, does zamindari property differ from 

other properties so as to receive this step-motherly treatment? The zamindars are small in 

number and are scattered. They have tenants to contend with and the Government find 

themselves in the happy position that they can kill them without anyone weeping for them. If 

we destroy civil rights the effect of it would be that it will recoil on us in no distant time.  

With regard to zamindari property we should know what it means. There was nothing like a 

zamindar during the period of the Hindu kings. During the Muslim period they were 

unconsciously created as a matter of administrative necessity. On account of the exigencies of 

the situation military governors were despatched to distant corners of India to maintain law 

and order, to maintain military outposts and to maintain themselves out of the revenues of the 

local areas.  

Shri Biswanath Das: We all know the history.  

Mr. President: The honourable Member should remember that we have to finish the 

discussion of this article tonight. All this discussion may be interesting but let us confine 

ourselves to the article.  

Mr. Naziruddin Ahmad: All that I am emphasising before the House is that zamindari 

property is like any other property. Zamindars were unconsciously created by the Moghul 

emperors in order to make it easy for them to realise rents to maintain themselves out of them 

and many people voiunteered to collect rents. From these beginnings the zamindaries were 

formed. Zamindaries were transferable like any other properties and for the speedy realisation 

of revenue the early British administrators provided for the sale of the, zamindaries for 

arrears. Zamindari is like an ordinary property. The present body of zamindars have paid for 

them with hard money. Therefore, if we can confiscate zamindari property without sufficient 

compensation, we would also confiscate any business concern or limited company on the 

alleged ground that they will be for the 'benefit of the public.' There are many properties or 

business concerns which come to people like windfalls. If they have acquired any right even 



by a windfall, should that be any reason for confiscating such property for the benefit of the 

public without paying compensation? I submit not. Then why is it that in the case of 

zamindari property this distinction is being made? I have in amendment No. 406 put a limit to 

the payment of compensation. I have put it at 12 times the estimated net annual income of the 

zamindar. In fact, the ordinary rule of valuation of such properties is twenty times on a 5 per 

cent. income basis. But I would put it at 12 times the- annual net profit. That would be a via 

media between utter confiscation and . . . .  

Shri Biswanath Das: On a point of order, Sir. We are not discussing the question of 

compensation; we are discussing amended article 24 wherein authority is being provided for 

legislation to be undertaken. There is therefore, no need for all this.  

Mr. President: The honourable Member wants to limit the discretion of future legislation with 

regard to compensation by laying down a certain figure and I think lie is perfectly in order in 

doing that.  

Mr.  

Naziruddin Ahmad: I am grateful to you, Sir, for this clarification. Mr. Biswanath Das has not 

followed the amendment or my speech. I want to limit the payment of a minimum 

compensation to 12 times. For instance, in the U.P. they desire to pay 8 times. I want to make 

it 12 times. The U.P. legislation has another loophole. Out of the income, the estimated 

agricultural income-tax is to be deducted. The estimated agricultural income-tax has been 

introduced recently. It comes to half or even more than half in the higher regions of income in 

the case of big zamindars. In that case, 8 times the annual income would actually mean 

something like 4 times the annual income. This 8 times is an exaggerated and illusory figure. 

In reality it is much less. So I wish to put a limit by means of proviso to clause (2).  

The other point to which I wish to draw attention is the deletion of clause (4). If we keep it, 

the effect will be that any law which has been passed and receives the assent of the President 

will be regularised, but any law which has not been passed or may be passed hereafter will 

not stand in this advantageous position. So the Provinces which have passed the law before 

will be in a more advantageous position. They will not need to pay compensation as required 

in clause (2). Why should this distinction be made between Provinces who were first in the 

run and those who were late? The principle of compensation is binding on all There should be 

no discrimination between one Province and another on the mere ground that it has come 

earlier.With regard to another amendment to clause (5)-it amounts to certain verbal alterations 

to give effect to the principle I have chosen to submit.  

Then there is an amendment to clause (6) which will also seriously affect the Compensation 

question. This clause says that laws which have been passed with-in one year would be valid 

notwithstanding clause (2) of this article, i.e. notwithstanding it provides for even no 

compensation at all. These matters centre round the payment of adequate compensation. If we 



really do not pay adequate compensation, it will be injustice committed on a large scale and 

clauses (6) and (4) are so worded as not to give obvious and necessary information. One has 

to guess the object of these discriminatory provisions. The real purpose has been left 

concealed. If the principle of compensation is binding on one Province, it should be binding 

on-all. If any Province has made any law which would contravene this principle, to that extent 

it should be ultra vires and void. We are inserting article 24 in the Fundamental Rights 

Chapter and in clause (2) we have provided that whenever any law is passed which 

contravenes wholly or partly the fundamental principles of these articles, the law would to 

that extent be void. Why should therefore there be any exception in the case of Provinces 

which have disregarded the principles of clause (2) ? These principles are immutable and 

must be respected in all cases, and if there has been any violation it has been a deliberate 

violation of a sound principle and should not be excused. I submit that the law of 

compensation should apply to all equally. I regret very much that I have taken a little more 

time than I might have, but I believe that the case goes without much attention in the House 

and that is my excuse for speaking at length.  

Mr. President: Amendment 409-Mr. Bharathi  

Shri L.Krishnaswami Bharathi (Madras: General): Not moving.  

Mr. President: Amendments Nos. 416, 417 and 421 are covered by amendments which have 

been moved already. 423.  

Shrimati Purnima Banerji (United Provinces : General): Sir, I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), in sub-clause (b) of clause (5) of 

the proposed article 24, after the word 'property' the words 'or for ensuring full employment to 

all and securing a just and equitable economic and social order' be added."  

Sir, the object with which I move this amendment is to give effect to some of the principles 

and clauses which we have already passed when laying  

down the Directive Principles of State Policy. There we have stated that the State shall 

endeavour to secure a society in which justice, economic, political and social, shall inform all 

the institutions of the State. We have already said that an adequate means of livelihood to men 

and women shall be provided and the economic resources of the country shall be so handled 

as to avoid concentration in the hands of a few and to avoid its working to the detriment of the 

common people. At that time when these clauses were under consideration we also felt --and 

some of us felt very strongly-that in the Fundamental Rights the right of livelihood, the right 

of earning honourable bread, should be guaranteed to all people. But at that moment we 

realised that in order to do that a new order of society will have to come into being which 

possibly will take some time and therefore the right of livelihood was included in these 

Directive Principles of State Policy. We consider these Principles to be absolutely essential 

and in fact our guiding star in the future. For that reason, if provisions are not made in this 



article dealing with Property Rights and the economic policy of the future State is in any way 

fettered and made rigid, we feel that-we shall not be able to succeed in these articles which 

we have already passed.  

Mention has been made of the U.P. legislation, the Abolition of the Zamindari Bill. Perhaps 

some of us recall that at that moment we had also passed a resolution saying that the U.P. 

Assembly stands committed to the principle of abolition of capitalism. If that resolution has to 

have an effective meaning and if we are to see that the 'country does develop upon such lines 

as will harness the resources of the State for the common benefit, it is most essential that 

when public good should so demand we should be able to do so. Provision should be made 

that compensation should be paid, as it has been proved that we are all anxious to pay 

compensation, but if we are not able to do so, the clause should provide the taking of property 

without it. We are all anxious to see that a peaceful transference of society takes place and 

therefore there is no fear of our expropriating anyone. As you see, the U.P. Abolition of 

Zamindari Bill not only gives the zamindar compensation but also gives rehabilitation grant. 

So it proves that it is not in a vindictive spirit that the House in the future may or will function 

or the new order that is to be created will be pursued in any arbitrar way. If in keeping with 

this spirit an occasion should arise, as it may arise, when the capitalist system prevalent in the 

country should be taken in hand for the common good, a provision should be here so that this 

Constitution may provide for all future development and thus command prop-or respect from 

the people and may have in it the seeds of that future development upon which the welfare of 

our country depends.  

  Back 

CONSTITUENT ASSEMBLY OF INDIA - Volume IX  

 

Saturday, the 10th September 1949  

With these words I move.  

Mr. President: Amendment No. 424 is already included in some amendment. No. 428.  

Shri Kala Venkata Rao (Madras: General): Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed article 

24, for the words 'one year' the words 'eighteen months' be substituted."  

I will give my reasons in the end after speaking about another matter which is connected with 

this clauses. I think it was Machiavelli who said that one .will excuse the murderer of his own 

father but not the person who will take away his property. Perhaps that is the reason why 



there is so much discussion about this subject here and elsewhere. Property is not of a single 

species; property is or various species. I may particularly point out to you Sir, and the 

honourable Members, that clauses (4) and (6)' of this amendment refer to a particular species 

of property, namely zamindari property. I really feel that the word "property" should not be 

applied to this particular species at all, because when the sanad was granted in 1802, or earlier 

than that in Bengal when the Permanent Settlement was introduced, the sanad milkiyat 

intimrari. gave the right to the zamindars to collect the rent only. They were only mere agents 

to collect the rent and were asked to pay a portion of it as peshkash to the Government. 

Therefore the belief that the zamindars have got a right of property in this business is far from 

the truth. It is a well-known maxim that nobody can confer on someone what he does not 

himself possess. From time Immemorial the tradition and the law of this country has been that 

the tiller of the soil, or the society of which he has been a member, is the owner of the village 

or the particular holding. Therefore, when only the right to collect the rent was conferred on 

the zamindar it can never be said that a kind of property was conferred upon these gentlemen 

because the grantee himself had no proprietory right in that land.  

Secondly, even this right to collect rent was restricted even from the beginning. Regulation 

No. 25 of 1802 in Madras granted the sanad Milkiyat Istimrari on the 13th of July 1802. On 

the same day four other Regulations were issued. Regulation No. 30, called the Patta 

Regulation, definitely said that the rent that was to be, collected from the individual Pattadar 

should bethe same as it existed on that date and should not be altered. The word "unalterable" 

was used in the Regulation No. 30 of 1802. These Regulations ,having been promulgated on 

the same day and by the same government, we have to draw the conclusion that while the 

sanad granted him the right to collect the rent, another Regulation of the same day stated that 

the rent to be paid by the particular pattadar,should not be increased by the zamindar. This 

was made clear after a long struggle, by Regulation No. 5 of 1802 which definitely said...  

Shri Alladi Krishnaswami Ayyar (Madras: General): On a point of order, Sir, are we just now 

interested in going into the whole history of zamindari with reference to a consideration of 

clauses (4) and (6) of the draft article ?  

Shri Kala Venkata Rao: The question has been asked on the floor of this House as to why 

there should be any discrimination as is shown in clauses (4) and (6) regarding zamindari 

property. My submission is that 'zamindari' is not a property at all and therefore it should be 

discriminated from the other types of property. From our knowledge of history and the 

zamindari legislation I assert that it was never deemed to be real property, as we know it to be 

in some other categories.  

I will illustrate this. And I am telling you what His Excellency our present Governor-General 

said when he took part in the discussion on the Estate Lands Committee report in the Madras 

Legislative Assembly in 1939. Say that I have a house in a village near Delhi. I passed, say 



B.L., and was coming to Delhi for starting my practice. I gave that house on rent to Mr. 

Munshi saying  

"you please pay me Rs. 8 as rent every month". But as I was just leaving I met Mr. 

Krishnaswami Ayyar and I said to him "please collect Rs. 8 from Mr. Munshi every month 

and send me Rs. 6 and for the trouble you take please take Rs. 2 as commission". After ten 

years I returned to my place and found that there were few tiles on the roof or no cement at all 

on the flooring. Then I asked Mr. Munshi"'How is it you have kept my house in bad repair 

though I gave it to you for a small rent of Rs. 8 ?" Mr. Munshi said to me "I was paying Rs. 

24 as rent for this house all along and Mr. Krishnaswami Ayyar has all along been collecting 

it". This increase of rent from Rs. 8 to 24 was unauthorised and has been pocketted all along 

by the gentleman whom I requested just to collect the rent. The result was that neither the 

owner of the house nor the tenant thereof got any benefit out of the increase. The gentleman 

who was mere rent collector has been pocketing this difference of Rs. 16. If Shri 

Krishnaswami Ayyar gets what is called property in this transaction the zamindars also have 

property.  

In Madras, in the year 1802 the total rental of all estates was Rs. 72 lakhs of which 48 lakhs 

were paid to the Government as peshkash. Now the zamindars of Madras are collecting Rs. 

219 lakhs as rent, but pay the same 48 lakhs as peshkash even today. I therefore say this is no 

real property as we ordinarily know it and so should be treated on a different footing.  

Then I have to mention in this connection that the zamindar did not also always discharge his 

obligations as were fixed in the sanad. It has been laid down that he must maintain irrigation 

works, etc. He never did anything of the kind. All the irrigation works are in disrepair and 

everywhere rent was increased nonetheless without any benefit coming to the ryots. Mr. 

Veblan defined what a 'vested interest' in property means as "a marketable right to get 

something for nothing". We could have terminated this authorisation to collect rent by issuing 

a notice but we are giving compensation and therefore be ought to thank us., Many of the 

zamindaries were created at the time of the decline of the Moghul rule when jungle law 

prevailed. We want today tocompensate them under the rule of law. Bihar has to pay 130 

crores; United Provinces has to pay an equally big sum and Madras has to pay about 15 1/2 

crores. All these sums will go to the zamindars just because they possess some sanads. We are 

not treating those sanads as mere scraps of paper. As a matter of fact are treating them as 

scrips. We are paying for these scrips a value related to their history and based on equity. 

'Therefore I maintain that from every point of view we have to treat this species of property 

called the zamindari right as one different from the ordinary type of property, which we come 

across ordinarily.  

Section 299 of the adapted Government of Act practically been redrafted as the present article 

with only a few alterations . The only main change is the dropping of the word 'payment'. It 



has been held by an eminent jurist that as long the word 'payment' is there, we have to pay 

compensation only in the legal tender of the country and therefore in cash. Therefore many of 

the provincial legislatures have to suffer. Now under this clause the amount can be paid in 

bonds. So, the provincial Govrnments can reconsider the question of paying the first 

instalment of compensation at an early stage. As a matter of fact, it will benefit the provincial 

governments to pay like this in bonds, particularly in Madras where section 50 makes liberal 

provision for interim payments. If there is an estate with an income of 6 lakhs, the sum of one 

lakh will be the basic annual sum. We have to pay this one lakh till we pay the total 

compensation without counting these payments as part of it. If we pay in money or bonds now 

we will gain much in the shape of interest.Mr. President: I would remind the honourable 

Member that we are not discussing the Madras Bill here.  

Shri Kala Venkata Rao : I am only illustrating Sir.  

Mr. President  

: I know that lie was Revenue Minister there and knows more about that Bill than anybody 

here. But he need not give the benefit of that knowledge to this House. He may confine 

himself to the article.  

Shri Kala Vetkata Rao : I will just conclude Sir. Instead of paying at the rate of one lakh of 

rupees as interim payment for some years we will be paying Rs. 30,000 only as interest on 

bonds.  

I would like to say one thing more. The right of Parliament to fix compensation or the 

principles of compensation must be kept sacrosanct. Only when a fraud is committed on the 

Statute the courts can interfere in the matter.  

Sir, as you pointed out, I am not justified in going into all these details. I was only trying to 

point out that the zamindari property is a different kind of property and therefore it has been 

rightly treated so in clauses (4) and (6) of this article.  

I want in this connection to tell my friends what Mr. Fosdick said "History's current is 

sweeping us into the future and the illusion that security is dependent upon the absence of 

change is perhaps the most dangerous form of imbalance which plagues the mind of men". 

With these few words I request the honourable Mover to accept my amendment to substitute 

'eighteen months' for 'one year' in clause (6), for the simple reason that if the Constitution 

does not come into force on 26th January 1950, there may' be some difficulty for the Madras 

Bill which received assent in March 1949. If the mover accepts my amendment that 

anticipated difficulty can be removed. Mine is only a formal amendment and I request the 

honourable Mover to accept it.  

Thank you, Sir.The Honourable Shri Krishna Ballabh Sahay (Bihar: General): Sir, I do not 

move my amendment. My purpose will be served if the honourable Mover win see his way to 

accept the amendment moved by Shri Kala Venkata Rao.  



Shri Jaspat Roy Kapoor (United Provinces: General): Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the proposed 

article 24, the following new clause be added :-  

'(7) The provisions of clause (2) of this article shall not apply to any property belonging to 

evacuees to the Territory now included in Pakistan and declared as evacuee property by any 

law promulgated to deal with such property in the event of failure of any agreement being 

arrived at between India and Pakistan on the subject of property belonging to evacuees to both 

the countries."'  

The word 'communities' is a mistake for 'countries'.  

Sir. on the same subject there is another amendment which I have tabled, No. 510.It reads 

thus :  

That in amendment No. 369 of List VIl (Seventh Week), after sub-clause (b) of clause (5) of 

the proposed article 24, the following new Sub-clause be added:-  

'(c) the provision of any law already enacted or which may be enacted for the administration 

or disposal of any property which may under or for the purpose of the law be regarded as 

evacuee property."  

Sir, I had occasion to discuss both these amendments with the Honourable Shri Gopalaswami 

Ayyangar and as a result of that discussion, we have come to the conclusion that the purpose 

of these amendments will be well served if amendment No. 510 is slightly amended and I 

therefore seek your permission, to move this redraft.  

Mr. President: Read out the Amendment.  

Shri Jaspat Roy Kapoor: I move:  

"That in sub-clause (b) of clause (5) of the proposed article 24 the word 'or' be added at the 

end."  

This is only a formal thing. The substantive thing follows-  

"That after sub-clause (b) of clause (5) of the proposed article 24, the following subclause be 

added :-  

'(c) the provisions of any existing law made or of any law that the State may hereafter make in 

pursuance of any agreement arrived at with a foreign State or otherwise with respect to 

property declared by law to be evacuee property.'  

Mr. President: Yes, you can move it.  

Shri Jaspat Roy Kapoor: Thank you, Sir. The other amendment that stands in my name is 

amendment No. 488.  

Mr. President: What about 511 ?  

Shri Jaspat Roy  



Kapoor: I do not propose to move it. The amendment that I have just now moved with your 

permission will take the place of 510 and 433. Amendment No. 488 which stands in my name 

reads thus:-  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, after the word 'determined' the words 'and given' be added."  

Mr. President: This is already covered.  

Shri Jaspat Roy Kapoor: I am sorry, Sir. The other amendment which stands in my name is 

No. 495. Sir, I move-unless it is already covered by any amendment previously moved--  

Mr. President: I do not remember. You may move it formally.Shri Jaspat Roy Kapoor :  

"That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed article 

24, for the words 'unless such law having been reserved for the consideration of the President 

has received his assent the words 'has received the assent of the President' be substituted-."  

Then there is another amendment, No. 508. Sir, I move-  

"That in amendment No. 369 of List VII (Seventh Week), sub-clause (a) of clause (5) of the 

proposed article 24 be deleted."  

I must confess, Sir, that I am feeling very unhappy, and I believe I am expressing the view of 

many other Members of this House because I am sure they also feel unhappy, at the manner 

in which this question of compensation is being dealt with and the long debate that it has 

necessarily given rise to. This subject of compensation has not been placed before us as a new 

subject. It has been engaging the attention of the country for the last so many years. It has 

been discussed thoroughly in the country by various political parties, in the press and on the 

platform, it has been discussed here in the Constituent Assembly, while we were discussing 

the report of the Fundamental Rights Committee, and we have--all the poltical parties in their 

own way, the government of the day, the Prime Minister and the Constituent Assembly-all , 

have reached definite decisions on the subject, and all that remained for us or for the Drafting 

Committee was to draw up an article in consonance with those definitely accepted principles 

and commitments.  

But unfortunately we find that in the article now presented to us, all those things, to a very 

large extent, the whole question has been thrown open again for discussion and final decision. 

A point of order was raised by my Friend, Mr. Symanandan Sahaya but that was disallowed 

by you, Sir; but apart from that being a point of order, there was very great substance in his 

submission that a good portion of this article includes things which run contrary to the 

decisions Constituent Assembly.  

Let us see, Sir, what are those various things that have been discussed in the country and by 

the Constituent Assembly also and on which final decisions have already been arrived at. So 

far as the Congress is concerned, the government is concerned, the Honourable the Prime 

Minister is concerned and this House is concerned, these three things have already been 



decided : No. 1, that the zamindari system shall be abolished; No. 2, that just and equitable 

compensation shall be paid to those from whom these zamindari rights are acquired; and No. 

3, with regard to anyother property that we acquire, just and fair compensation shall be paid. 

These are the three things that have been decided, to which the Congress is committed. This 

was what we put down in our election manifesto. This is what was also incorporated in the 

resolution of the government as announced from the floor of this House on the 6th April 

1948. This again is the thing which was declared by the Honourable the Prime Minister on the 

floor of the Parliament on the 6th, April 1949. Not only this, during the course of the 

statement made by the Honourable the Prime Minister on the 6th April 1949, be went further 

to assure' the foreign investors that not only would they be given just and fair compensation 

for any industrial- concern of theirs that shall be acquired but that necessary facilities would 

also be given' to them for the transmission of  

their money to their own country. These are the commitments of ours, of the Constituent 

Assembly, of the Government and or the Honourable the Prime Minister.  

Now, Sir, it does appear to me and I am sure it must appear to all other Members here that it 

is not fair, not proper, neither desirable, to go behind either wholly or even partially what we 

have already stated and promise inthe past. Let us see, Sir, whether this article is in 

conformity with what we have decided or whether there is any departure from those 

commitments of ours. If there is any departure from these commitments of ours, surely this 

should not be accepted by us.  

In clause (2) while it is conceded that no property shall be acquired without compensation 

therefor being determined, it does not say that the compensation shall be fair, just and 

equitable, the three essential words which we have always been using in our election 

manifesto, in the decision arrived at here and in the Honourable Prime Minister's statement 

and the Government's statement on industrial policy. These are essential words, Sir, and I see 

no reason why they should not be incorporated here. If it is contended that they are redundant 

and unnecessary, I do not think it is correct because these words have been deleted after due, 

deliberation and discussion and with a definite purpose. I submit, Sir, that it should not be so. 

It was, in one of the amendments that stood in my name, which, of course, is now barred by 

another amendment which is moved by another honourable Member and I desire that at least 

the word "equitable" should be inserted before the word compensation". I was agreeable to 

delete the words "just and fair" even, because it appeared that feelings are running, very high 

on this and in order that it may not appear very irksome to some of our friends to incorporate 

them here. of these three words, I thought if we have only the word "equitable" It may be 

acceptable to them and it may improve the draft at least to some extent. I do not see any 

reason, Sir, why at least the word "equitable" should not be placed before the word 

"compensation". After all, what is the intention of the framers of this resolution or of the 



honourable the mover of this article? Is it not his intention that an equitable compensation is 

paid? If it is his intention, then let the word be there; and if it is not, it is going behind our 

professions, assurances and commitments. It is said that if we insert the word equitable" here 

it would become justiciable. Why should we be afraid of anything being justiciable ? The 

Honourable the Prime Minister had said with very great enthusiasm and very loudly that "we 

are determined to stand cent per cent"-that was the expression used by him-"by all our 

commitments". I want no more than this and no less than this. If you make a statement with a 

good deal of enthusiasm, it does not convert anything into a fact, if really it is not. What were 

our commitments ? That we shall abolish the Zamindari. Well and good. That we must 

reserve to ourselves the right of acquiring the industrial property. Well and good. But what 

about the third of the commitments which is given the go-bye, that we shall pay "fair, just and 

equitable compensation" ? It is only 66 per cent. at best of the commitments that we have 

made : Out of these three, only two are accepted now. The third is thrown to the winds. I 

submit, Sir, it is not correct to say that we are prepared to abide by our commitments cent per 

cent.  

Now, Sir, I was submitting, why is it that we are afraid of making these justiciable ? I have 

faith in our legislatures; I have faith in our Parliament and I am sure that at no stage any State 

Legislature or our Parliament will enact any law whereby any property would be taken away 

for public purposes without provision being made for an equitable.compensation being given. 

Well, if we really mean to give equitable compensation, why should we think that the 

judgment of a court will go against what we shall be providing in the law? Surely we should 

not think so. The word "equitable"  

is a very flexible one. What is equitable today may not be equitable tomorrow . "Equitable" as 

I understand, is something which is equitable in accordance with the existing political 

theories, the existing accepted economic principles of the society, and surely our judges and 

our courts of whom we have very satisfactory experience would never fail us. Have we not 

seer, that the interpretation of the samelaw has been different by different judges from time to 

time in accordance with the accepted political and economic principles of the day ? Take, for 

instance, the case of the law of sedition. The particular section of this law is the same now as 

it was ever before. But then in the year 1906 in the days of Lokmanya Tilak the interpretation 

of the Jaw of sedition was something entirely different from what the interpretation of it is 

today. What was sedition then is, now merely a criticism of the Government and even a fair 

criticism and is not only tolerated, but even encouraged not only by the courts but even by us 

here. MN, submission is that our judges have always interpreted laws in accordance. with the 

needs of the society and in accordance with the accepted political, economic and social 

theories of the day. To take one more illustration, judgments in and interpretation of Hindu 

law have been changing with the changing views and needs of the society. I find rot dilate 



further upon it now. Sir, I submit that there is no reason why we should be afraid of making 

all these provisions justiciable.  

Then I submit, Sir, the worst into consideration, if a particular Bill, a particular Act is taken to 

a court of law by any person to test its legality, what will happen ? If we provide in an Act 

that we shall pay Rs. 100 for the acquisition of a certain prorperty and if the court of law 

declares that Rs. 100 IS not equitable and it adjudicates that it should be Rs. 125 or Rs. 150, 

we do lose nothing, because the framers of this aritcle have taken jolly good care. to provide 

clause (b) to clause (5) wherein they say : "Save as provided in the next succeeding clause, 

nothing in clause (2) of this article shall affect-  

(b) the provisions of any law which the State may hereafter make for the purpose of imposing 

or levying any tax or penalty or for the promotion of public health or the prevention of danger 

of life or property."  

I draw your attention particularly to the words "for the purpose of imposing or levying any 

tax". Now this is a very big right which you are reserving to yourself. If in the place of Rs. 

100 the court adjudicates that you must pay Rs. 150, why not Say "Thank you, my Lord, we 

shall pay Rs. 150" and then come back and enact a law under clause 5(b) saying "thirty-three 

per cent. of that shall be taxable" and realize that Rs. 50 by 'way of taxes. I, therefore,, submit 

with these powers reserved to us under clause 5(b), it is absolutely unnecessary for us to be 

afraid of making the whole thing justiciable. It is what we say : "Gunah belazzat". Why have 

the odium of all this ? Why expose yourself to the the charge that you are afraid of making 

your law justiciable ? We have nothing to gain thereby and everything to lose. I would, 

therefore, submit that the word "equitable" at least must be added before the word 

"compensation" and certain consequential amendments in clause (2) may also be made, notice 

of which I have already given, but the consequential amendments are a. minor matter.  

Coming now, Sir, to clauses (4) and (6) which are sought to be incorporated in this article, 

what do we find? The first impression of a man who reads these two clauses is that they are 

something which are difficult to understand. Of course, we who know what really is behind 

these clauses can understand the reason and the motive behind them. But, if a foreigner were 

to read these two clauses, he would simply rub his eyes in wonder and enquire what is the 

logic behind these, what is the reason behind these? He may even say, what after all is the 

sense behind these?; for what purpose they have been incorporated? Clause (4)  

says: "If any Bill pending before the Legislature of a State at the commencement of this 

Constitution etc. Why should there be a particular sanctity attached to a Bill which is merely 

pending in a legislature on the date on which this Constitution comes into force ? There is no 

logic behind it; there is no reason behind it. It is merely an arbitrary thing.  

Then, Sir, clause (4) makes a distinction between one State and another. It makes a distinction 

between a State which has a legislature and a State which has no legislature. We know that 



we have several States which have no legislature. If a Bill is pending in the legislature of a 

State, it will have the benefit of clause (4). But, if there is a State which unfortunately has no 

legislature, it cannot have the advantage of the provisions of clause (4). To make a distinction 

between one State and another certainly appears to me to be something ridiculous. Not only 

that, Clause (6) makes a distinction between a State which has a Governor and a State which 

has no Governor. Clause (6) says, "Any law of a State enacted not more than one year before 

the commencement of this Constitution, may within three months from such commencement 

be submitted by the Governor, of the State to the President" so on and so forth, and thereafter, 

if the President certifies that Act, it becomes very good law and the whole of the provisions of 

clause (2) may be nullified thereby. But if a State has, unfortunately or I do not know-

fortunately, a Ruler and not a Governor, that State even though it may have enacted a law 

heretofore or may enact a law tempted by these provisions, between now and January 26, 

1950 on, which date this Constitution is to come into force, that State cannot take advantage 

of the provisions of clause (6). Why this distinction. Is it our intention to encourage a 

revolution in those States? Is it our intention to ask the citizens to somehow stage a show-

down and get a Governor so as to be able to take advantage of the provisions of clause (6) ? 

Several honourable Members who are representatives of the States are very sore on this count 

and rightly, because they say "we also want to abolish Zamindaries in our States; we also 

want to abolish jagirdaris in our States; but we have neither a legislature, some of us; nor have 

a Governor." While a State having a legislature and a Governor can appropriate Zamindaries 

and industrial property by merely enacting a law between now and 26th of January 1950 

without making the slightest provision for compensation--for that after all is the implication 

of clauses (4) and (6), your intention is a different thing-the States which have neither a 

legislature nor a Governor have no right to do that. Why this invidious distinction ? Not that I 

want that they too should have the same right; but I am only submitting how absurd is the 

insertion of clauses (4) and (6) in their present form. (An honourable Member: Question).  

There is one more defect in clauses (4) and (6), as I have already submitted, the intention of 

the framers in clause (4) is to safeguard the U.P. Zamindari Bill and the intention of clause (6) 

is to safeguard the Mad as and Bihar Acts. If you had put it down specifically there, it would 

have been an evil only to that extent. You do not say that specifically; but you make this 

provision in a general way which means that any other State or even the States of U.P., 

Madras and Bihar may enact any law whereby they can take to themselves the right of 

appropriating the Zamindaries or any property whatsoever without making provision for the 

payment of one single cowrie. After all, that is the implication of these clauses. It is a 

different thing that in your fairness you may not go to that extent; but the law must be clear 

and definite on that subject.  



One impression that we create on everybody's mind by having this article in this way, 

particularly by having clauses (4) and (6), would be that the period between now and the 

commencement of the Constitution is going to be one of the darkest periods in the history of 

India. Is the  

pre-republic period in this country being made so dark that the subsequent period after the 

republic comes into being must appear to be very bright ? That period will it-deed be bright in 

itself. It :Is no use king the pre-republic period, a period of five months or so, appear so dark 

and gloomy and arbitrary. I submit therefore that it looks very ridiculous to have particularly 

these clauses (4) and (6) in the Fundamental Rights. These do not give any fundamental 

rights; in fact,they are a negation of the fundamental rights, which we have already adopted 

while adopting the Fundamental Rights Committee's report. With your permission, Sir, I 

would like to read the resolution adopted along with the report of Fundamental Rights 

Committee.  

Mr. President: I would ask the honourable Member to finish.  

Shri Jaspat Roy Kapoor: I am finishing, Sir; I will not take more than a couple of minutes.  

I shall not even read; that honourable Members know that only too well. I will proceed 

immediately to my next amendment which seeks the deletion of sub-clause (a) of clause (5). 

Sub-clause (a) of clause (5) says : "Save as provided in the next succeeding clause, nothing in 

clause (2) of this article shall affect : (a) the provisions of any existing, law." May I ask, what 

is the necessity for this sub-clause ? What are the existing laws which are in contemplation ? I 

know of one law, and that is the law relating to the acquisition of larded property, take Land 

Acquisition Act. So far as that Act is concerned, it is certainly in consonance with the 

provisions of clause (2), because, that Act specifically lays down the basis on which property 

must be acquired. That Act needs no safeguarding by this clause. Which other Acts are 

intended, I do not know. I certainly would wish that it must be made clear as to what other 

laws there are in force today in this country which are intended to be safeguarded by this 

clause. Is there any other law the provisions of which are not in consonance with the 

provisions of clause (2)? I am lot aware of any; though I cannot venture to hazard an opinion 

on that subject being no expert on legal matters, I want to seek enlightenment on this subject 

from the honourable the Mover of this article as to what are those particular laws which he 

has in view and which he wants to safeguard. Even if there be one, the provisions of which 

are not in consonance with the provisions of clause (2), why should that Act be safeguarded ? 

The object of this article 24 is to make provision for Fundamental Rights. They are to be 

safeguarded and not any law which strikes at the root of a fundamental right.  

I, therefore, submit that these clauses must go. Otherwise, it will encourage States. to rush in 

for laws to appropriate property without any fair compensation during this intervening period, 



for all these laws will be considered to be existing laws on the date on which this Constitution 

comes into force and will be beyond the scrutiny of a court of law.  

Lastly, I come to my amendment relating to evacuee property which, in fact, is the most 

important of all the amendments. Though it is the most important of the amendments, I would 

not dilate upon it, firstly because it is rather a very delicate subject, and secondly because I 

am glad it is going to be accepted by the honourable the Mover. One word only about it, I will 

say. Our refugee brethren who have come over from Western Pakistan have left their property 

worth about 1,500 crores and the evacuee property in this country is worth about 500 crores 

or so. Delicate negotiations are going on between this country and Pakistan and they are being 

carried on by no less able a negotiator than the Honourable N. Gopalaswamy Ayyangar. So 

far, he has failed to bring about any settlement on this issue in spite of his accommodating 

nature, in spite of his reasonable attitude, in spite of all the greatness he has in him. So far, he 

has to persuade Pakistan to come to a settlement, on this question. Perhaps a settlement may 

be found or it may not be found In either case it is necessary  

that any law that we may be under the necessity of enacting hereafter and all the existing- 

laws and Ordinances on this subject must be beyond the pale of the provisions of clause (2), 

because if it is not so, when unfortunately at a subsequent stage in the event of no agreement 

being arrived at, we have to appropriate evacuee property, not only then we shall be losing all 

the property of the refugees to the extent of 1,500 crores but we shallbe compelled under 

clause (2) to pay compensation to evacuees also. Therefore I submit it is necessary, and since 

it is going to be accepted I need say nothing further on this subject. With these words and 

with my amendment I beg to support the article which has been moved.  

Mr. President: No. 474-Mr. lbrahim. I would remind honourable Members that we have to 

finish this article tonight whatever the time taken and I would request them to cut short their 

remarks as far as possible.  

Mr. K. T. M. Ahmed Ibrahim (Madras: Muslim): Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed article 

24, the following be added at the end :-  

'and except on payment of fair and equitable compensation based on the market value of the 

property.' "  

I also move  

"That in amendment No. 369 of List VIl (Seventh Week), in clause (2) of the proposed article 

24, for the words I provides for compensation' the word is 'Provides for fair and equitable 

compensation based on market value' be substituted."  

Article 24 lays down a vital fundamental right and I think I am not going too far in stating that 

the entire economy of the country depends upon the proper enforcement of this Fundamental 

Right. Clause (1) provides that no person shall be deprived of his property save by authority 



of law. That is a fundamental right which is sought to be created by this article. But the 

succeeding clause, viz., clause (2), in effect deprives the citizen of the Fundamental Right that 

is sought to be secured by clause (1) because it gives to the Legislature power to determine 

the entire value of the right that is secured to him by clause (1). The value of any property 

depends upon the price it would fetch in the open market but clause (2) says that the value can 

be fixed by the Legislature according to its sweet will and pleasure. Then what would be the 

value of the property in the open market? On account of clause (2) there is bound to be 

uncertainty about the value of property and a sense of insecurity in the land. What would be 

the effect of such a sense of insecurity and uncertainty of the value of property in the 

economy of this country ? That is the question that arises. I would say that on account of this, 

clause (2) takes away almost completely what is sought to be secured to the citizen by clause 

(1).  

Even now under the existing law we find that compensation is to be awarded to properties 

according to the market value of similar lands adjacent to the land sought to be acquired. That 

is the well-known principle of law that is being administered in this country but what would 

be the effect of this clause on that principle. Thai would be completely annulled. The 

Legislature can fix any amount of compensation. The scale of compensation depends upon 

the Legislature and the principle for awarding compensation also depends upon the 

Legislature. Such being the case there cannot be certainty about that value. There will be no 

incentive for people to invest money in lands or commercial undertakings or industries. It is 

very comprehensive and all sorts of properties are included in this clause with the result that 

there will be no incentive for people to invest in commercial undertaking or lands. That is the 

problem which arises out of this clause (2).  

I would request the House to consider this impartially and without any passion and prejudice. 

This is a matter affecting the economy of the land Will this clause ensure the confidence in 

the minds of people which is needed most for the success of any commercial undertaking or 

for the success of any agricultural  

undertaking? Surely not, because the whole thing is nebulous and nobody knows what value 

the legislature will attach to any kind of property at any time. It is only from that point of 

view I request the House to look at this clause and my amendment is based only with this 

perspective in view  

I do not think that in any part of the world compensation is awarded for any kind of property 

at the pleasure of the Legislature. Probably the framers of this article have been obsessed with 

the present question of the abolition of the Zamindari system. If you want that the Zamindari 

system should be abolished even without any compensation, you may frame some other 

article for that purpose. Let that question be not confused with the general idea of property 

and the general-Fundamental right of property.  



My Friend the Honourable Mr. Kala Venkata Rao said something about Zamindars. He 

proceeded on the assumption that the whole class of Zamindars comprises of only farmers of 

revenue; but I would remind him that that is not a proposition which can be, accepted without 

any qualification. There are zamindars who have been or who are descendants of Rulers and 

Princes and there are Zamindars who are descendants of persons who have paid full value for 

the lands which they originally bought from the East India Company; there are also zamindars 

who have paid full value to the descendants of the persons who were originally appointed as 

tax-gatherers. They have paid full value to them with the knowledge and with the full consent 

of successive Governments. Successive Governments have allowed even these farmers of 

revenue to treat their property as their own property and have allowed them to alienate, lease 

and mortgage them. Therefore are they not ostensible owners of these properties ? Have you 

not allowed them to sell these to others? Have they not paid their hard-earned money for 

these? That also has to be taken into account while you assess the compensation for these 

Zamindars.  

Sir, I think nothing more need be said regarding the importance of my amendment. It is only 

intended to ensure confidence in the people and to enable them to feel that property will have 

full value in the eye of the administration of the country, and that properties will not be 

valued according to the whims and fancies of legislatures. So that there can be development 

of industry, development of agriculture and development of commerce. Sir, with these words, 

I commend my amendment to the House'.  

Mr. President: Amendment No. 475--Shri Phool Singh.  

Shri Phool Singh (United Provinces : General): Mr. President, Sir, I beg to move :  

"That in amendment No. 369 of List VII (Seventh Week), for- clause (2) of the proposed 

article 24, the following be substituted  

'(2) Private property and private enterprises are guaranteed to the extent they are consistent 

with the general interests of the toiling masses.  

(2a) In the case of acquisition or taking possession of any property movable or immovable 

including any interest in or in any company owning an, commercial or industrial undertaking 

such property shall be acquired or taken possession of only in accordance with law which 

shall determine the cases in which compensation is to be allowed as also the amount of 

compensation to be allowed and the manner in which the compensation is to be given.  

(3) No such law shall be called in question in a court oil law on the points Stated in clause 

(2a) above."'  

Sir, the only points 'that arise for consideration in this connection are, whether in case of 

acquisition, any compensation should be allowed, and if so, what should be the amount of 

compensation, and what should be the manner of its payment. The other point is, whether this 

right should be justiciable. This takes us to' the question of private property, whether it should 



be an absolute right-or whether it should be a right so far as it is consistent with the interests 

of the toiling masses. To hold that there should be no acquisition without compensation is to 

mortgagee the future or to tie. future generations so  

long as this law stands. Cases are quite conceivable when it may not onlybe just, but it may be 

necessary to acquire property without compensation. Under these circumstances, it will be 

best to leave it to the future Parliaments to decide as to whether compensation should be 

allowed in the different cases that will come before Parliament from time to time.  

Similarly, he amount of compensation cannot be decided only with reference to the value of 

the property. There have been speakers who have even supported full compensation. I wonder 

why they hesitated to put in the word " market price". What is full compensation ? Market 

price would have been the proper word. But I think it full compensation is conceded, then it is 

better to say that there should be no acquisition, because the few legislations that are before 

the different States, they alone show that if full compensation were to be allowed, there would 

be no acquisition.  

When fixing the amount of compensation, it is not the value of the property alone but there 

are many other considerations that have to be taken into account. The capacity of the State to 

pay the compensation, the profit that the owner of the property has already derived and the 

purpose for which the property is to be acquired, these are only a few of the considerations 

that should be taken into account when making a decision as to what should be the amount of 

compensation. Similarly the question whether the compensation should be paid in cash or 

whether it should be paid at the time of acquisition or at a later date, also cannot be decided 

once and for all.  

All these questions have to be decided when the particular case arises according to the 

circumstances of each case. Sir, to decide all these points once and for all is to lose faith in the 

national commonsense. I think those who will come afterwards and who will legislate and 

decide these points will take all the relevant factors into consideration, and I think it will be 

better not to fetter their judgment. It is for this reason that I neither take. the view that 

compensation should always be allowed, nor support the view that there should be no 

compensation whatsoever. I think the best and the proper course will be to leave it to the 

Parliament to decide as each case arises.  

The next point is about the justiciability of this right. The amendment that was moved this 

morning by the Honourable the Prime Minister states that only under two conditions the law 

passed will not be called in question by a court of law, and they are, either where legislation is 

pending when this Constitution is enforced, or when legislation is passed within one year of 

the date of coming into force of this Constitution. When this clause is applied to the facts, the 

position is this, that only in three cases, the cases of the U.P., Bihar and Madras, the courts 

will not be permitted to question the legality or otherwise of the legislation. But it does not 



take into consideration all the numerous States that have merged into our Union and where 

there are no legislatures, and consequently where it is not at all possible to introduce any 

legislation before the new Constitution is brought into force. It will not be out of place to say 

that it is probably those very States which most need such a provision as this. I therefore, 

suggest that it will be better to protect all such legislations, whether they be pending when the 

Constitution comes into force or they are introduced at a later date,-all such legislations 

should be protected from interference by courts of law.  

I do not want to waste the time by repeating my previous- argument. I think when the 

representatives of the nation sit, they will take care to pass a legislation which will be fair and 

just and if the representatives of the whole nation go wrong, I doubt if any court of law will 

be able to correct it. To allow a court of law to go into this question is to nullify the very 

purpose of introducing such law.  

With these words, I commend my amendment to the acceptance of the House.  

Shri Guptanath Singh  

(Bihar: General): Sir, I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24-  

(i) for the words 'No property' the words 'all property' be substituted; and  

(ii) for the words 'unless the law. provides for compensation for the property taken possession 

of or acquired and either fixes the amount of compensation, or specifies the principles on 

which, and the manner in which, the compensation is to be determined' the words 'with or 

without compensation as determined by law' be substituted."  

If you trace the history of private property, you will be pained to find that it Is a tale of awful 

woes, a story full of fraud, felony, exploitation, expropriation, inhumanity, injustice, 

treachery, torture, tyranny and tears. So, Sir, private property can briefly be described. In the 

words of a French writer, in a single sentence "all property is theft." Certainly it looks very 

odd, but the fact is that property is theft. It has been declared and confirmed by Lord Christ, 

by Maharshi Vyas and Mahatma Gandhi. Sir, if you go through the Mahabharat, Shanti Parva, 

Adhyaya 15, Shloka 2 you will find that the Rishi has described property beautifully, plainly 

and frankly. He says :  

Colossal money, big capital, cannot be amassed unless and until you scratch the of others, 

commit heinous acts and kill others by entrapping the people just as the fishermen butcher 

fishes by entrapping them. When I first came across this Shloka and the verdict of the French 

writer, I could not believe or agree to it, but gradually and gradually when I began to see the 

tendencies and forces working in the society, I came to the conclusion that these thoughts 

were quite correct. People claim compensation for their private property. If you will permit 

me to use Vedic phraseology, I will ask my capitalist friends and zamindar brothers  



Whose_ property is this ? Our capitalist friends and zamindar brothers win come forward with 

red eyes, clenched fists and frenzied emotions and say, "Well, chap, Do not you know that the 

whole world dances on the tip of my finger ?"  

What is why, they will say,-they are claiming Compensation. But I tell you that what they 

claim as their private property is the property which belongs to, the nation. In Vedic parlance 

it may be said:  

All this property belong- to (Isha) and (Isha) is represented by the nation and nation is 

represented, by the society and society is represented by cultivators and labourers who 

represent the teeming millions. Thus all property belongs to the society and not to a particular 

individual.  

So, all the massive big buildings, mansions, and all the factories belong the nation and the 

society and not to a particular individual. People say that they have purchased some factories, 

built some buildings, and bought some lands. But I ask them where did they get the money 

from and how did they earn it and who erected the buildings and factories. They were erected 

by the teeming millions; they were cultivated by the farmers and labourers and not by those 

factory owners and land-lord zamindars. Therefore, these people do not deserve and cannot 

claim compensation for their property as a matter of right. On the merits, they have no claim, 

but if you examine the income of property owners, zamindars and capitalists, you will find 

that they have expropriated, they have consumed, they have enjoyed, several times more than 

the capital they invested. They have acquired and consumed lakhs of' rupees. They have 

purchased jewelleries worth crores of rupees. They have created numerous sources of 

incomes.  

According to Manu, the land belongs to the cultivators.  

The land belongs to the man who cultivates it, not to the big zamindar friend. Therefore, the 

claim of compensation made by our zamindar friends is not right. I ask them one single 

question, Will compensation for Red Fort and other things be allowed to the descendants of 

Moghul Emperors ? Sometime ago, I came across a news in some paper in U.P. that the 

descendants of Moghul Emperors had  

requested Pandit Jawaharlal Nehru that compensation should be given to them for their 

ancestral property. Is it not a fantastic thin- ? Have Britishers given any compensation to 

descendants of Moghul Emperors for the Red Fort and other massive mansions and buildings 

? Numerous buildings were constructed by Britishers though the money belonged to us, but 

have we given anything, to them when they quitted ? These people cannot claim 

compensation for their property. They should not be given any compensation at all. They 

cannot claim it as a right but it is due to our generosity that we are allowing something to 

them. We have allowed compensation in Bihar,20 times to 3 times. In Madras also the 



Government have allowed and in U.P. the Government are going to allow something; but as a 

matter of right Zamindars cannot claim any compensation.  

There is one thing which does not seem to me to be good. There is some discrimination made 

as between abolition of capitalism and zamindaries, between nationalisation of factories and 

other means of production and the abolition of zamindaries. Lands and factories both belong 

to the same category and both must be nationalised or socialised in the course. Some 

provision must be made in the Constitution to abolish both these things when time is ripe for 

it.  

Panditji has moved an amendment and made a speech. If you give the speech of Pandit Nehru 

to a person without telling him whose speech it is, as also 'the amendment moved by him, the 

man will say that the speech 'has been made by some revolutionary and the amendment has 

been moved by someone other than a revolutionary. Pandit Nehru has certainly a 

revolutionary mind but the article in its present form seems to be fraimed by brains controlled 

by sonic unseen forces.  

On merit, people do not deserve compensation, but some provision must be made in the law 

that compensation should be given to those who deserve and for those properties for which 

compensation should be paid. The forces that are working in the- country and the word are 

concentrating towards the elimination of capitalism, and the House and the country must 

realise ,his and act accordingly. Therefore I appeal to the House to accept nay amendment.  

(Amendment No. 481 was not moved.)  

Shri Prabhu Dayal Himatsingka (West Bengal: General): Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week) in clause (2) of the proposed article 

24, the words 'and either fixes the amount of the compensation, or specifies the principle,; on 

which, and the manner in which, the compensation is to be determined' be deleted."  

This amendment was one of was of several other amendments given notice of by me, but 

which have been moved by others. By my amendment I want to make it specific that the 

compensation to be paid should be fair and equitable for the property acquired. So far as the 

fixing of the price and the manner in which compensation is to be determined are concerned, 

we have already laid down in Concurrent List item 35 of the 7th Schedule that both the Centre 

and the States will have the right. The Prime Minister in his speech today has stated that the 

compensation to be paid will be equitable and fair. That has also been the the considered 

statement of the Government in their declaration on their industrial Policy on the 6th April 

1948. The same principle was repeated in the Honourable Prime Minister's statement on the 

6th April 1949 in which foreign Capital was invited,  

Therefore there is no reason why the compensation should not be clearly stated to- be 

equitable, fair or just, whatever word is acceptable to the framers of the article. so that there 

will be no doubt that the compensation intended to be paid will be fair and equitable if 



property is acquired. It is a question of creating confidence in the minds of investors and if we 

want the country to a be more and more industrialised and that people should be encouraged 

to put in their money in industrial undertakings, there should be some sort of guarantee that if 

and when such properties or undertakings are acquired  

by the State a fair and equitable compensation will be paid. That will be a definite 

encouragement to the people, and, industrial development, also will be given an impetus. It is 

a psychological factor, and might act as a damper. Economic conditions are already bad and if 

the clause acts as a damper it will further aggravate the economic condition. Without 

economic improvement it Will be very difficult to carry 'out any of the nation-building 

activities or other improvements we are anxiously aspiring for. My amendment is aimed at 

defining compensation payable for acquisition of property and I hope the drafting committee 

will accept it.  

(Amendment No. 485 was not moved.)  

Shri B. P. Jhunjhunwala (Bihar: General): Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, the words 'either fixes the amount of the compensation, or' be deleted, and the following 

provisions be added at the end of the clause :-  

'Provided that in applying.such Principles, due regard shall be paid to the consideration 

whether the property in question is being utilised by the owner or holder so as to make a 

definite contribution to the sum total of the country's wealth:  

Provided further that this proviso shall apply also in the case of all laws which have been 

passed within one year before the commencement of this Constitution and to all Bills pending 

it the time of the commencement of this Constitution."'  

Before speaking on my amendment I wish to make a few remarks on the proposed article 

moved by our respected Prime Minister, the Honourable Pandit Jawaharlal 'Nehru. There are 

two questions involved in this article. One is acquisition of property by the State and the other 

is the payment of compensation for the same.  

The main principle enunciated by our respected Prime Minister, is that the interest of the 

individual is subordinate to the interest of the community or of the state,. and no patriotic 

Indian should deny this principle. In other words if the interest of the state or community 

demands, the individual should ungrudgingly give. The whole question while acquiring the 

property is whetherit is acquired in the interest of the State or not. Secondly, when the 

property is acquired, whether due compensation is paid to the property owner or not.  

What are the circumstances under which property should be acquired by the State ? If the 

principle as enunciated by our Honourable Prime Minister is applied; certainly I presume that 

the State should acquire the property of any individual only when it is in the interest of the 

State but not by merely saying we want to nationalise a particular industry, and therefore we 



want to acquire it." Nationalisation of a particular industry may not be in the interest of the 

State at all. I shall just give an instance in respect of England which is such an advanced 

country where recently the transport was nationalised. And the report is (it appeared in day 

before yesterday's papers) that Britain's nationlised transport-road services, docks and 

waterways---ended its first year 1948 of State ownership with a loss of pound 4,733,000, and 

the report was summed up as unsatisfactory and prophesied that a further marked 

deterioration of the working result was "inevitable" in 1949.  

As I have said, there are two principles which have to be taken into consideration in 

connection with this article. One is the acquirement of the property. My amendment relates 

particularly to this first principle.If any property or industry is to be acquired proper attention 

should be paid as to whether such principle is applied, and the State Legislature or the 

Parliament while fixing the principle for compensation as mentioned in clause (2) of the 

article should state whether and what if any advantage will accrue to the State be it a 

zamindari property or an industrial concern,-and further in laying down the principle, it 

should be taken into consideration-as I have said here "whether the property in question is 

being utilised by the owner or holder so as to make a  

definite contribution to the, sum total of the country's wealth" or whether the owner was 

wasting the property along with his energy in antisocial and anti-national activities. If we find 

that the owners of the private owned properties or private-owned industries are making good 

progress in increasing the wealth of the country and have not in the past and are not indulging 

in anti-social activities, in that case there should not be any occasion' for the State to acquire 

that property, and if it is to be acquired full compensation should be given. That point has 

been made clear in our Industrial Policy enunciated in the Legislative Assembly where it is 

said that at least for ten years there are certain industries which shall not be nationalised and 

after ten years stock will be taken of the position as to whether there is any justification for 

acquirement of any industry or not and then that industry will be acquired.  

if this principle is accepted, as has been accepted in the Legislative Assembly and as has been 

so many times made clear by our respected Prime Minister, I do not see any reason why there 

is so much stir among the industrialists or among the public and why the capital is becoming 

shy and is not coming for-ward for investment in industry.  

The second question which is, engaging the attention of the people is, if our industry will be 

acquired at all, whether they shall be given proper compensation or not. On this point also our 

Prime Minister has said that there is no question of expropriation if any property will be 

required by the State. People are watching as to what this Constituent Assembly does 

regarding this article 24. So in moving this article our Prime Minister has made it explicitly 

clear that no property will be expropriated and that if any property is acquired it will be 

acquired by giving compensation.  



The only question which remains is what sort, of compensation it will be, whether it will be 

equitable and fair compensation or any compensation whichParliament will decide, and 

whether the decision and the principles which will be decided by Parliament will be 

justiciable or not. That is the only point which is engaging the attention of the public outside. 

There are differences of opinion on this point and I am not competent to say one way or the 

other. But if it is made clear that it will be justiciable, then there is no reason for any 

apprehension or any encroachment upon the fundamental right, as had been said by my 

honourable Friend Pandit Thakur Das Bhargava that this article is a sort of encroachment 

upon our fundamental right.  

As I have said, when giving compensation the most important point which has to be taken 

into consideration is whether the person to whom compensation is given was utilising the 

property for improvement and in increasing the wealth of the country or not. That point 

should be included in the principle which the law lays down. If the industrialists or the 

zamindars have utilised and are utilising their wealth more in anti-social or anti-national 

work, and have outlived their utility that in my opinion should be a point which the 

Parliament should take into account while fixing the principle or amount, for compensation. If 

these points are covered by the article there is no necessity for any stir in the market.  

There is a view that compensation should also depend upon the purpose for which it is 

acquired, i.e., if it is acquired for philanthropic purpose for the benefit of the people or under 

any scheme, the compensation may be less. In this connection I have to say that if that point is 

contemplated in this clause-I do not know if it is there a person of small means who happens 

to own a property which may be necessary for a benevolent purpose or under a scheme, these 

persons, should be fully compensated.With these few words I support the article.  

Shri Lakshminarayan Sahu (Orissa: General): *[Mr. President, my amendment reads as 

follows :-  

"That in amendment No. 369 of List VIl (Seventh Week), at the end of the clause (2) of the 

proposed article 24,  

the following proviso be added :-  

'Provided that no compensation shall be payable to any owner or holder of any movable of 

immovable property, who, having owned or held such property for thirty years continuously 

immeditely before the coming into force of this Constitution, has either not habitually resided 

within the State were such property is situated, or has not done anything to develop such 

property. "  

Mr. President, we have stated earlier in our Constitution that we would provide social, 

economic and political equality to everybody. In view of this declaration that we so 

emphatically made to the whole world, it is our duty to consider how we can secure it and 

what provisions we should make for it. It is in view of that that many Members have stated 



that the question of property is the most important in the scheme of the Constitution. This 

should be decided after proper consideration.  

We should first of all decide as to what would be the shape of, the free India. When we go on 

saying that we would abolish the class distinctions, we would not run our country on the basis 

of religion and that we would make it a secular State, we should think over the ways of 

securing these objectives. In the Directive Principles also we have stated that it shall be our 

duty to see that the operation of the 'economic system does not result in the concentration of 

wealth and means of production to the common detriment'. When many a man accumulates 

vast wealth, we would scarcely be able to shape India in our way. We cannot do so. Thus we 

should give very deep consideration to the question. Take a few instances. Today there are big 

industries.  

------------------------------------------------------------  

*[] Translation of Hindustani Speech.  

In an industry, one person accumulates so much wealth; after ten or twenty years, he grows so 

rich that he does not regard anybody else as a man, The fact is that he begins to live in a 

dreamland, thinking very highly of himself and looking down upon others as petty men. This 

system will have therefore to be abolished. I belong to a poor family, I never put on a shirt 

since my childhood till my matriculation. I know what hunger is. When I was a student in the 

Engineering College, I had nothing to eat, so I left the College, and was on the verge of 

committing suicide.  

I therefore wish that this matter should be decided properly. One man earns Rs. 600, or 800, 

or 1,000 in a day, but the average income of a person in this country is merely 6 annas daily. 

How then can we make the people of free India happy? People say that my province, Orissa, 

is a very poor province, and a very small province. Why is this so 9 This is the matter that 

needs consideration. When I talk of Orissa it may well be that some people may insinuate that 

it is the spirit of provincialism that makes me do so. It is not provincialism that makes me to 

talk of my province. It is out of sheer necessity of self-existence; I desire to live. But in ordcr 

to do so I must also see as to how the people around me keep healthy and how they can live 

happily. I wish to tell you that all the land in Orissa has passed into the hands of the absentee 

landlords. They do not live in Orissa but live outside,, and come there only to recover their 

dues. Now, if you look into the matter you would find that these people have not got their 

lands by spending much money. The people of Orissa lost their land through he operation of 

the Sunset Law. At that time the High Court was at Calcutta and not at Cuttack. Many people 

therefore lost their rights in land. In this way two-thirds of the land in Orissa passed into the 

hands of absentee landlords. How can Orissa progress in such circumstances ?  

I therefore wish that there should be such a provision as would ensure that the persons who 

have vast lands, who cannot improve them, and who have enjoyed them for 30 years should 



not get any compensation. We want to shape the world in a new fashion, and want to abolish 

capitalism at once. Even our ideal was this:-  

[Always take wealth as a source  

of great evil. Surely, it cannot impart even little of pleasure. The maxim "Those who are after 

riches are even afraid of their own progeny" has been proclaimed everywhere.]  

This is from Shankarachar a. We used to prepare the people of this country for this ideal. 

Later on, however, new ideas began to pour into our country from the West, and the most 

powerful of this was the spirit of free competition; we had to adapt ourselves to their values. 

But the consequence of all this was that the poor man was ruined while the man with the 

means became almost like a conqueror, knowing not moral law. Might became right and the 

powerful acquired domination over the people and the country.  

I therefore submit that keeping in view our goal of building up India, on new principles, it is 

our duty to keep before us the outlines of the new system, and we should think out how these 

ideas can be realised in the various provinces. I have suggested this proviso from the view-

point of my province. I believe that you would be taking a correct decision in this matter but 

if you fail to do so, it will not be in the interests of my country; I have therefore suggested this 

proviso I wish that you consider it thoroughly.  

Among the aboriginals, a system obtains that all the land is distributed equally among the 

people and in case somebody accumulates more land the position is readjusted after every 10 

or 12 years. Our society is static. It has been standing still like the Himalayas since long, has 

been unmoving; it does not move. Those who joined the western new-comers began to 

perpetrate cruelty on their people and lowered their status. For this reason we should have a 

provision like this while we are constructing a new India. I want to say only this much.]  

Mr. President: Mr. Mahboob Ali Baig, No. 493.  

Mr. Mahboob Ali Baig (Madras: Muslim): I have 482 also,  

Mr. President: You can move that also.  

Mr. Mahboob Ali Baig: Sir, I beg to move:  

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed article 

24, for the words 'unless the law provides for compensation for the property taken possession 

of or acquired and either fixes the amount of the compensation, or specifies the principles on 

which, and the manner in which, the compensation is to be determined' the words 'unless due 

compensation is paid for', or, alternatively, 'unless the law provides for due compensation' be 

substituted."  

I also move:  

"That in amendment No. 369 of List VII (Seventh Week). in clause (3) of the proposed article 

24, the following be substituted :-  



'(3) No such law as is referred to in clause (2) of this article made by the Legislature of the 

State shall have effect, unless such law receives the assent of the President.' "Sir, the other 

amendments have been covered already and therefore I do not propose to move them, but I 

will offer my comments on them. Sir, my amendments have a two-old purpose. The first is 

that they seek to declare the right of a person to property as fundamental in character, 

independent of the legislature or any other authority. Secondly, my amendment seeks to 

declare this right justiciable beyond any shadow of doubt. While the Government must have 

the unquestioned right to acquire property owned by individuals for public purposes, it cannot 

compel the owners thereof to part with them for any value less than their proper value, and 

the right of the person whose property is acquired to have the value determined by a court of 

law cannot be taken away. Our State has not yet abolished private property; at any rate this 

Constitution does not abolish and is not abolishing it. I refer to article 13, clause (1) sub-

clause (f), that is, "subject to the other provision of this article, all citizens shall have the right 

to acquire, hold and dispose of property" and the sub-clause which controls this right is sub-

clause (5) and there it is stated "Nothing in sub-clauses (d), (e) and (f) of the said clause shall 

affect the operation of any existing law, or prevent the State from making any law, imposing  

restrictions on the exercise of any of the rights conferred by the said sub-clauses. . . . . ". Even 

this sub-clause (5) which modifies the fundamental right says you can impose only 

restrictions on the exercise of any of these rights.  

Therefore, Sir, it is clear that our Constitution does not propose to abolish private property, as 

the U.S.S.R. has done in its Constitution. The U.S.S.R. has clearly abolished private property. 

Our society is still based on what is technically called capitalistic system of economy, 

meaning thereby that property is held by individuals and not by the entire people. Our system 

is similar to the system prevailing in the U.K. and U.S.A. and in the Constitution for the 

U.S.A. it is clearly laid down that the State cannot deprive a man of his life, liberty or 

property without due process of law. So is the case in the U.K. To illustrate, when the present 

socialistic Government of England acquired mining rights. from private owners, it awarded 

compensation which was found to be in excess of what the courts themselves determined the 

value of the mines to be.  

Thus, Sir, their society is based on the recognition of private property and is based on the 

capitalistic system of economy. The persons whose property is acquired must be paid the 

proper price and the machinery to determine what the proper price is, is the court. So, Sir, two 

important and inevitable concomitants of the nature of property as private property are these 

two, that the rights are fundamental and the rights are justiciable beyond any shadow of 

doubt, but it is open to us to abolish private property altogether, which we have not done till 

now. It would be a different matter if private property is abolished altogether and people are 



assured free medical aid, free education and they are assured of employment. The structure of 

the society has not changed.  

What I am seeking today now is, while we recognize private property under article 13 and 

also by implication under clause ( I ) of this article itself, what we are trying to do tinder 

clause (2) is that we are giving power to the legislature to grant any compensation it pleases 

or retain principles for assessing value. of the properties. Now, Sir, whether it is permissible 

under any Constitution which frames fundamental rights, whether the legislature of the 

country should be given the power, the jurisdiction to deal with those fundamental rights, 

tinker with them and abridge them, is the question before us. My submission is this, that this 

article finds a place in the chapter which deals with fundamental rights. Fundamental rights 

are those with are beyond the jurisdiction of a legislature, especially of party legislature in 

parliamentary democracy. As soon as they are,' subject to the jurisdiction of the legislature, 

they cease to be fundamental. What is the fundamental right that you are giving to the people 

under article 24 as sought to be amended by the Prime Minister ? There is nothing at all. 

Therefore, it would be better not to have mentioned these rights at all under the chapter 

dealing with fundamental rights. The only thing that I could understand from the speech of 

the Prime Minister is "Your rights are recognised" yes and "when they are going to be 

acquired, compensation will be given to you", "What is the amount of compensation that-will 

be given to you will not be determined by a court of law". In fact he would have, nothing to 

do with courts and law. He would vest this power, to determine what the compensation will 

be, in the legislature. He calls the legislature 'sovereign'. It would be more correct to say that 

the Constitution is "sovereign". The legislature, the executive and the judiciary and all of us 

are governed by the Constitution. A legislature cannot have overriding powers over the 

provisions of, a Constitution. It is the Constitution that is binding until it has been amended 

by the will of the people.  

Therefore, Sir, the legislature is sovereign in the sense that the people are sovereign and if the 

people elect members with a particular purpose of  

changing the Constitution, then it is correct to say that that body which is elected by the 

people for the purpose of changing the Constitution, that is sovereign, This question of a 

legislature being sovereign overriding fundamental Tights is not correct at all. Either you 

declare under article 24 fundamental rights or not at all. It would have been better if article 24 

bad not been enacted at all and not been proposed at all; I could understand that. It will be 

open to the legislature provided that is liable under law to grant compensation in any way it 

pleases. Therefore, Sir, my submission is that it is a misnomer to say, it is incorrect, it is 

misleading to say that we are under article 24 declaring rights in property.Mr. President : The 

honourable Member has made that point formerly.  



Mr. Mahboob Ali Baig: Therefore, the amendment which I have moved, No. 482, proposes 

that in the matter of granting compensation, the, fixation of the amount of the laying down of 

the principles on which compensation should be determined be entirely taken away from the 

jurisdiction of the legislature. If it Is necessary that a certain land should be acquired for a 

public purpose, it would then pass an enactment saying that this property shall be acquired 

giving compensation. What the compensation should be must be determined by a court of 

law.  

Now, Sir, one word with regard to clause (3). I have stated that the law that may be passed by 

a State legislature or the Union legislature must receive the consent of the President. In the 

clause as proposed, it is stated "such law having been reserved for the, consideration of the 

President". want that to be categorically stated that all such laws whereby property is sought 

to be acquired must necessarily receive the assent of the President. Sir, one word with regard 

to clause (4) I have to offer and it is this. The Prime Minister said in the morning that under 

clause (1), unless the legislature has abused its powers, the court's jurisdiction is ousted. What 

he meant perhaps is that if the legislature granted compensation which is a pittance or merely 

illusory, then, the courts can interfere. Now, Sir, my point is this. Why not you give that 

benefit at least to cases that come under clause (4) ? Is it fair, I ask, that even that chance of a 

person who is deprived of his property to contend that the compensation that has been given 

to him is a pittance or merely illusory, or is a fraud on the statute should be taken away? Why 

should we deprive a person who is aggrieved in that way of his right to have the matter 

agitated in a court, and ask it to decide whether the compensation is merely illusory, whether 

it is a fraud on the statute, while it grants this right under the circumstances in clause (2) ? 

Therefore, it is very unreasonable and as my honourable Friends Pandit Thakur Das Bhargava 

and Mr. Jaspat Roy Kapoor have said clearly, such a thing is unknown to law, unjust and 

unfair and discriminatory. Therefore, clause (4) must go.  

My comment with regard to clause (6) is this. When some Acts were passed by some local 

legislatures, the law prevailing was the Government of India Act of 1935, section 299. Laws 

were enacted for the abolition of Zamindaris and that was the law applicable. Is it fair, I ask 

that you should prevent those persons from going to court and asking the court to determine 

whether the enactments were ultra vires or intra vires. Even in this case, as I have said, 

whatever chance a man may have under clause (2) to show in a court that the compensation is 

merely illusory is taken away. I have not come, across any such constitution where rights 

which accrued previously and which were enacted under certain laws, were purposely taken 

away. As I said, Sir, in this case also, it is very unjust, unfair and discriminatory.  

One word more before I sit down, that is, with regard to certain remarks made by my 

honourable Friend Mr. Kala Venkata Rao. I agreed with him in the legislature of the province 

of which he was the Revenue Member that these Zamindaris should be abolished.  



Even earlier, than be thought of it, in 1938, as a member of the Zamindari Abolition 

Committee I have clearly advocated that these Zamindaris must be abolished because they 

were anachronisms and they have ceased to servo their purpose. I also held that owner of the 

property must be the tenant and not the Zamindar. I agreed with him so far. But, I found that 

from 1802, rightly or wrongly, according to me wrongly. Sir, the Permanent Settlement 

Regulation XXV vested- the proprietory rights in the Zamindar.  

Mr. President : It is not necessary to go into that.  

Mr. Mahboob Ali Baig : I am just pointing out. My Friend Mr. Kala Venkata Rao is wrong in 

saying that that Regulation did not vest the proprietary rights in the Zamindar. The very 

expression "Sanad Milkiyat Istimrari" when translated. means, Sanad of Permanent 

Settlement of proprietorship in the Not only by enactment, but the highest courts have held 

that the Zamindar is the owner, as .I said, on the basis of legislation which according to me 

was passed wrongly. On this basis several transactions have taken place : sales, mortgages 

and all sorts of things. Over a period of 150 years these Zamindars and their transferees have 

acquired substantive legal  

I differ from my honourable Friend on the question or compensation. said that compensation 

must be given. I am not going to refer to the several inaccuracies in the statement of law and 

facts made by them. Therefore, the question whether the compensation that these Zamindari 

abolition enactments have given is just, fair or equitable, or is merely illusory, must be left to 

the court to determine. As I have said, till we change the structure of society from a 

capitalistic system of society, to a socialistic society, where it is not the individual, that owns 

the property but it is the entire people or the State or the co-operative agency, till then, we 

cannot get away from the fact that due, proper compensation should be, given.  

I am compelled to remark, Sir, that in this matter, we are not very definite and bold enough. If 

we think that this society must be changed, we must take courage in both the hands and act. 

This sort of dealing with property will land us in difficulties.  

Mr. President. The honourable Member is repeating himself.  

Mr. Mahboob Ali Baig: As Mr. Naziruddin Ahmad asked, what is the impression that is going 

to be created on the public, especially on persons who are asked by us, who are asked by the 

Government to invest money in factories and industrial ventures? Would they dare to do it? 

Would anybody come forward with his money to invest his money in any venture ? Tic would 

read this and say......  

Mr. President: I think you have taken more than enough time. You in') finish now.  

Mr. Mahboob Ali Baig: Sir......  

Honourable Members : Order, Order  

Mr. President : No. 499.  

Shri Ajit Prasad Jain (United Provinces : General): Sir I do not propose to move it.  



Mr. President: No. 500.  

Shrimati Renuka Ray (West Bengal : General): Sir, I move:  

"That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the proposed 

article 24, the following be substituted :-  

'(4) No law making provision as aforesaid shall be called in question in any court either on the 

ground that the compensation provided for is inadequate or that the principles and the manner 

of compensation specific are fraudulent or inequitious."  

I am compelled to move this amendment even at this late hour because we are faced with a 

very genuine and a real difficulty. By clauses (4) and (6) of the draft that we are considering, 

we, find that pending legislation orlegislation that has already been enacted in regard to 

compensation for property is to be treated on a different basis to compensation for all other 

types of property. If it becomes necessary to have an exemption clause for certain types of 

zamindari property-for, coming to brass tacks, it means the zamindari Bills of U.P. and those 

of Madras and Bihar are to be exempted-it necessarily follows that all other property 

including zamindari property  

in other areas must be justiciable. It means that the authority of the sovereign Parliament is to 

be challenged by Courts of law. I know that there is difference of opinion amongst some of 

the lawyers. Some hold that although other forms of property are included as justiciable, the 

Courts of Law will not challenge the authority of Parliament in laying down principles of 

compensation until and unless there is intent to fraud. Other lawyers again support the view of 

the Supreme Court of the United States that the word 'compensation' means equivalent value. 

I am not a lawyer and I have neither the merit nor the right to enter into the hair-splitting 

arguments that are the lawyers paradise; but as a layman I would like to know that how it is 

that there has to be this differentiation. Is it then that the provision of the U.P. Zamindari Bill 

has shown an intent to defraud, or that no compensation to be paid under its provisions 9 Why 

is it that the special provisions have to be made for the Zamindari Bills of U.P. Madras and 

Bihar ? If it were that the lawyers who hold the view that the justiciability would not be 

challenged unless there 'Was intent to defraud, were correct then it would not be necessary to 

include ,clauses (4) and (6). Shorn of all legal technicalities, as we can see it, the position 

really comes down to this, that it is not the Sovereign Parliament that has the last word, but it 

is the Court of Law that will have the last word in case of other properties except those 

covered by clauses (4) and (6). I would like to ask what justice is there for this procedure? 

There are other fundamental justiciable rights, but even these rights are subject to the, proviso 

that it is under the authority of law, e.g., the right of freedom of speech and expression, to 

assemble freely without arms, to form associations or unions-all have limitations, by which 

they come under the authority of Parliament. What is the justification 'in 1947 for us to place 

property on a very different basis? Pandit Nehru said in his speech this morning that the very 



conception of property is changing. The sacrosance attached to property it no longer there. 

Surely when we are deciding this issue today we must make it so that it is Parliament whose 

authority shall be supreme and that we shall not lay down a vested interest for all times.  

It is quite true that Parliament sometimes does pass hasty legislations. Well we have the 

second chambers as Panditji pointed out this morning. Apart from that there is clause (3) of 

this article which gives the President, i.e., the Central Government, final power as assent has 

to be given by the President before any such legislation comes in. I think the safeguards here 

are surely enough. It is not for us to include provisions whereby there can be various 

interpretations given by Courts of Law. If there can be various interpretations amongst a few 

lawyers, even now just think of the varying interpretations that we shall have with different 

courts deciding differently. As I said before it will indeed become a lawyers Paradise and 

litigation will become even more widespread.  

Mr. President: You have made out that point.  

Shrimati Renuka Ray:- There is no question of expropriation of property. The question of 

nationalisation or socialisation really does not arise today. These are issues that have been 

raised to confuse the matter: The Government has laid down its economic policy. That policy 

does not include any nationalisation or socialisation except in the case of the abolition of 

ZamindariShrimati Durgabai (Madras: General): May I know from the speaker through you, 

Sir, whether it is her intention to oust the jurisdiction of the Court even when the 

compensation so fixed is fraudulent?  

Shrimati Renuka Ray: I say, who is to decide what is fraudulent? Is the Zamindari Bill of U.P. 

and the compensation fixed in it today fraudulent, and if that is not so, then why have we to 

make provision for an exemption clause ? Therefore, I say that it must be Parliament that 

must have the supreme voice in the matter, and it  

cannot be left to Courts of law to challenge the decisions of Parliament even on the excuse 

that it is fraudulent-A Court of Law may decide that even paying half the value is fradulent. 

There will be nothing to debar it unless this amendment is included.  

Now, as I said, there has been confusion of issues. This question of expropriation of property 

has been brought up. There is no question of exproperiation today, and even in the Parliament 

of tomorrow I do not think that so long as there is a constitutional authority and so long as 

there is responsible government there can ever be any question of expropriation of property, 

without paying compensation. Even those people who want a new economic structure and 

who believe in the gradual transformation of the present structure into a new economic 

structure where economic justice prevails, even they do not want that a new class of destitute 

or poor should be created. We do not want and the government of the future will not 'want to- 

create a new liability for the State. Thus, neither the Parliament of today nor that of the future 

will expropriate property without compensation, because their object will be to bring about a 



reduction in the disparity of wealth and not to create new class who will become the concern 

of the State.Mr. President: I hope you have finished now ?  

Shrimati Renuka Ray: I have just one or two more points.  

Mr. President: More points or more words ?  

Shrimati Renuka Ray: More points, Sir. Another point that has been raised in some of the 

speeches made today is that because of the economic difficulties of today it is essential for us 

to put this clause in the draft. Mr. Himatsingka asked the question as to how production could 

be increased if you do not satisfy the capitalists on this point. I say, we have been making 

concession after concession to capitalists, and still production has not gone up so far. The 

question of capital for nation and of increased production is an urgent one today. Even if 

capitalists do not conform, we have to find ways and. means towards this end. We cannot be 

at their mercy altogether if they do not play the game. But I fail to see what this article has got 

to do with this. This is not a provision that is being incorporated in an Act of the Legislature, 

but something we are considering in a permanent Constitution forthe future.  

Sir, before I conclude, I just want to point out that if we do not allow constitutional remedies, 

if we bind and fetter the future, then a timer will come when extra-constitutional remedies 

will. be resorted to, and when this Constitution will be treated as a scrap of paper.  

Sir, before I conclude I would appeal most particularly and most especially to Pandit 

Jawaharlal Nehru who, above all, believes in economic justice and social justice, to accept 

this amendment and substitute clause (4) by my amendment. I appeal to the Drafting 

Committee that if they have, any differences of opinion, then this makes it quite clear. If they 

believe that the provision does not mean justiciability, then what objection can they have to 

my amendment?  

Last of all, I appeal to this House and say, let us not accept something which posterity may 

point to and say that, we were more interested, and concerned at all in entrenching vested 

interests in the Constitution, than all other rights. Let them not say that the right of propery 

was the only fundamental right in which we showed most concern as only to it we gave a 

double assurance by the incorporation of article 24 in this manner let us not forget that no 

other economic right is incorporated in fundamental rights--all others Ire on directives as 

pious hopes for the future.  

Mr. President: Shri Siddaveerappa, No. 502.  

Begum Aizaz Rasul (United Province: Muslim): Sir, may I invite your attention to the fact 

that it is quarter past seven now and we have been sitting for more than seven hours ? There 

are still a large number of speakers who want to take part in this important subject. Therefore, 

may I request you, to adjourn the discussion after taking the  

consent of the House till MMonday and resume it again on Monday ?  



Shri R. K. Sidhva (C.P. & Berar: General): No, Sir. Most of us want to finish this subject 

today.  

Shri Mahabir Tyagi (United Provinces: General): Sir, even if they cannot have full 

compensation, let the zamindars have their full say  

Sardar Hukam Singh (East Punjab: Sikh): Yes, let them have their dying sobs and sighs.  

Shri Deshbandhu Gupta (Delhi) : Sir, may I suggest that the general discussion may be 

postponed to Monday and the discussion on amendments finished today ?  

Shri H. V. Kamath: I suggest, we may meet after dinner, say, at ten o'clock tonight.  

Mr. President: My intention was to finish this article today and I expressed this intention to 

the House more than once, and I wanted the speakers also to take this into consideration while 

speaking. But unfortunately, it is not possible for me to stop speakers when they are dealing 

with their amendments and when they are to the point. Therefore, I have not been able to stop 

them and more time has been taken than I had anticipated. Now it has been suggested by 

some Members that we should adjourn till Monddy next. I should like to know the view of the 

House.(Cries of "Adjourn" and "Do not adjourn.")  

The Assembly divided (by show of bands)  

Ayes : 48  

Noes . 47  

Shri Syamanandan Sahaya: There has been some misunderstanding, Sir. I though those who 

wanted to bring up' this article on Monday should raise hands now.  

Mahavir. President: The House is almost evenly divided, 48 being for adjournment and 47 

against.  

Pandit Hirday Nath Kunzru (United Provinces: General). Sir, if I may respectfully interpret 

this voting, it means that there is a very large section of this House desirina adjournment. We 

have discussed matters of much smaller importance for a much longer time. We are now 

holding two sessions. But we are trying to bring the discussion of a very important article to 

an end speedily, merely in order that the second reading may practically cometo an end on the 

17th September. Is this such an important purpose, that we should, go any length to achieve it 

rather than allow more time for such a debate?  

Mr. President : The House stands adjourned till nine o'clock on Monday morning.  

The Assembly then adjourned till Nine of the Clock, on Monday the 12th September 1949.  
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Monday, the 10th October 1949  

The Constituent Assembly of India met in the Constitution Hall, New Delhi, at Ten of the 

Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in the Chair.  

TAKING THE PLEDGE AND SIGNING THE REGISTER  

The following Member took the pledge and signed the Register:-  

Shri Hira Vallabh Tripathi (United Provinces : General).  

New Article 283-A  

Mr. President : We shall now go on with the consideration of the articles, 283A-Mr. Munshi.  

Shri K. M. Munshi (Bombay : General) : Mr. President, Sir I beg to move the new article 

283A which is on List I of the Second Week. The article which I submit to the House runs as 

follows:-  

"283.A. Provision for protection of existing officers of certain services. Except as otherwise 

expressly provided by this Constitution, every person who, being a member of a service 

specified in clause (2) of article 282-B of this Constitution or a service which was known 

before the commencement of this Constitution as an AR India service continues on and after 

such commencement to serve under the Government of India or of a State shall be entitled to 

receive from the Government of India and the Government of the State, which he is from time 

to time serving, the same conditions of service as remuneration, leave and pension, and the 

same rights as respects disciplinary matters or rights as similar thereto as changed 

circumstances may permit as that person was entitled to immediately before such 

commencement."  

Sir, as honourable Members will see, the original draft article which was circulated had these 

words:  

"been a member of the service specified in clause (2) of article 282B of this Constitution or a 

Service which was known before the commencement of this Constitution as an All India 

Service."  

This included a much wider category of civil servants and it has now been restricted only to 

members of the Civil Service of the Crown in India who continue on and after the 

commencement of this Constitution to serve under the Government of India or of a State. 

Therefore, there is no material change except that the guarantee that was given by the 



Independence Act to certain members of the Civil Service has been continued and the wider 

implications of the clause as originally submitted has now been restricted.  

In this connection, I wish to draw the attention of the House that in view of certain guarantees 

that were given before 15th August, 1947 by the leaders of the Nation who negotiated with 

the British Government some assurances found a place in Section 10 of the Independence 

Act. Section 10(2) of the Independence Act runs as follows:-  

I am only reading the material part:  

"Every person who having been appointed by the Secretary of State, or Secretary of State in 

Council, to a civil service of the Crown in India continues on and after the appoint. ad day to 

serve under the Government of either of the now Dominions of of any Province or part 

thereof;"  

(b) is not material for the purpose of this article-  

"shall be entitled to receive from the Governments of the Dominions and the Provinces or 

parts which he is from time to time serving or, as the case may be."  

The same words are adopted in article 283A. Practically this is a reproduction of clause 2(a) 

of Section 10 of the Independence Act and follows the assurances that have been given again 

and again by our national leaders before 15th August and by our Government from time to 

time. I therefore submit that this article should be accepted.  

Mr. President : There are several amendments to this article. 124-Mr. Kamath.  

Shri H. V. Kamath : (C.P. & Berar : General Mr. President, I am missing Dr. Ambedkar today 

and I hope if he is unwell.........  

Mr. President : He is engaged elsewhere.  

Shri H. V. Kamath : I move amendments 124 up to 131 inclusive.  

Mr. President : You need not read them. You may read the article as it would emerge after 

incorporating your amendments.  

Shri H. V. Kamath : If the amendments that I propose were accepted  

by the louse, this article 283A would read as follows:-  

"Except as otherwise provided by this Constitution, every person who, having been appointed 

by the Secretary of State or the Secretary of State in Council to the Civil of the Crown in 

India continues on and after the commencement of this Constitution to serve under the 

Government of India or of a State, shall be entitled to receive from the Government of India 

or the Government of the State as the case may be, conditions of service as regards salary, 

leave and pension and rules of conduct and discipline, as similar as the changed 

circumstances may permit, to what that person was entitled to immediately before such 

commencement."  

------------------------------------------------------------  



"124. That 'in amendment No. 1 of List I (Second Week), in the proposed new article 283A, 

the word 'expressly' be deleted.  

125. That in amendment No. 1 of List I (Second Week), in the proposed new article 283A, in 

line 9, for the word 'and' the word 'or' be substituted.  

126. That in amendment No. 1 of List I (Second Week), in the proposed new article 283A, for 

the words 'which he is from time to time serving' the words 'as the case may be' be 

substituted.  

127. That in amendment No. 1 of List I (Second week), in the proposed new article 283A, for 

the words 'the same conditions' the word 'conditions' be substituted.  

128. That in amendment No. 1 of List I (Second Week), in the proposed new article 283A, for 

the word 'remuneration' the word 'salary' be substituted.  

129. That in amendment No. 1 of List I (Second Week), in the proposed new article 283A, for 

the words 'and the same rights' the words 'and rules' be substituted.  

130. That in amendment No. 1 of List I (Second Week), in the proposed new article 283A, for 

the words 'as respects disciplinary matters of rights' the words 'or conduct and discipline' be 

substituted.  

131. That in amendment No. 1 of List I (Second Week), in the proposed now article 283A, for 

the words 'as similar thereto as changed circumstances may permit as that person was entitled 

to immediately before such commencement' the words 'as similar, as changed circumstances 

may permit to what that person was entitled to immediately before such commencement' be 

substituted."  

Sir, when I read this article 283A my first reaction was that it had been in a hurry. The 

construction of the article is, to my mind execrable, and I will not be far wrong if I say that 

the last portion of it seems to have been messed up very badly. I am talking about the 

construction of it, and I feel that if it is left as it is, the Drafting Committee and ultimately the 

Assembly which passes it will be held up to ridicule. Perhaps partly be cause this is a foreign 

language, it is so, and this is an argument in itself to promote our Rashtra Bhasha as soon as 

possible so as to enable us to express ourselves much better in our own language.  

Sir, the first amendment is a merely verbal one and I shall not bother to speak about it very 

much. I would leave it to the good sense of the Drafting Committee.  

The second amendment-No. 125-deals with the antecedent of the words "Government of 

India and of a State." Naturally, to my mind, the sequence of that also must be "the 

Government of India or of a State" on the fines of their antecedent. Why put in the word 

"and". The correct word should be "or".  

Amendment No. 126 seeks to substitute the phrase "as the case may be" for the words "which 

he is from time to time serving." It is not necessary to say "which he is from time to time 

serving". It may be that he is serving the Government of India or the Government of a State. 



But if you use the phrase, "as the case may be" it brings out the meaning equally well, and 

from the point of view of constitutional terminology or parlance also, I think it is a far better 

and a far happier expression.  

Then I come to another verbal amendment which seeks to substitute the word "salary" for the 

word "remuneration." I feel that so far as the civil servants and public servants are  

concerned, "salary" is a much more dignified term than "remuneration." In all the other 

articles, I believe, we have used the word "salary" wherever this meaning was implied. We 

have been speaking of salary of judges, salary of the President and so also, I believe, the 

salary of the Ministers and the salary and allowances of the M.L.As. Here also, therefore, I 

think the more appropriate word would be "salary" and not "remuneration."  

Now I come to that part of it which I said was messed up very badly. If my Friend Mr. 

Munshi and his colleagues on the Drafting Committee care to follow me in what I say, I am 

sure they will realise the mistake that has been committed, if their minds be open and not 

closed to any change. Here the language used is very very inaccurate and unhappy. The 

House will follow what I say when I refer to the part of the article beginning with "the same 

conditions .................. " up to the end of it. But before I come to that I would like to say a 

word about the word "receive". I could not find an appropriate substitute for that, but I feel it 

is a very inaccurate word in this context. Receive what? Receive conditions of service? 

Receiving rights as regards disciplinary matters or rights? That is a very inapt expression. I 

have never seen the word ,receive', used in this context, though unfortunately I could not 

myself find another word for it. I would, however request the Drafting Committee to look into 

the matter again and when the third reading comes, I hope the word "receive" would be 

substituted by some other and better word.  

If the House will carefully peruse the last part of the sentence, it will see the bad construction 

of it. It speaks of tame conditions and similar conditions or similar rights as respects 

disciplinary matters and all that. Now if it is the same, it is identical, but not similar. You 

cannot have both same and similar together. So one or the other has to be omitted. I have 

therefore suggested the word 'similar', so that the conditions may be as similar as possible, to 

those that existed, as circumstances permit. My amendments Nos. 131 and 128 refer to this 

part of the article. I have sught to say that what is intended is something similar to what 

existed before the commencement of the Constitution and not the same. I am also sure that the 

Drafting Committee will agree with me that that is what they imply. Therefore, it will be 

more correct to say conditions and rules as similar to those existing, as the changed 

circumstances may permit.  

Amendment No. 130 refers to the portion of the article which speaks of rights as respects 

disciplinary matters or rights. What exactly is meant, God only knows. The word "rights" is 

repeated. "Rights as regard disciplinary matters or rights". But there are no rights regarding 



disciplinary matters. There are rules of discipline, there is a code of conduct and there are 

regulations regarding discipline. But what is meant by "rights as respects disciplinary matters 

or rights" ? I have seen the service from the inside for some years, and I do not know what 

such rights are. There is only a code of conduct, there are no rights about discipline. When I 

read it once, twice, thrice, I wondered whether really the eminent draftsmen of the Drafting 

Committee had drafted it or somebody else had done it and the Committee had not looked 

into it closely.  

One word more. Mr. Munshi has told us that Civil servants were given a guarantee by 

Government as soon as the Independence Act was passed on 15th August, 1947. So, that 

matter is not at all in dispute. But the whole article has been drafted so incorrectly that I 

would humbly request the Drafting committee to reconsider the whole matter and bring it up 

afresh, in correct and accurate language and with a happier construction, when it comes tip for 

the Third Reading-  

Mr. President : No. 132, Mr. Naziruddin Ahmad.  

Shri Brajeshwar Prasad (Bihar: General): What about amendment No. 14?  

Mr. President: Amendment 14 refers to the previous draft.  

Mr. Naziruddin Ahmad (West Bengal: Muslim): Mr.  

President, Sir, some of my amendments are of substance and some others are merely formal. I 

shall move only sub- numbers (iii), (iv) and (vii). Sir, I move: "That in amendment No. 1 of 

List I (Second Week), in the proposed new article 283A for the word 'continues' the words 

'shall continue' be substituted; for the words 'shall be entitled' the words 'and shall be entitled 

be substituted; and for the words the is from time to time serving' the words the shall from 

time to time be serving' be substituted."  

My object in suggesting these amendments is that we are providing for the future of certain 

services. It seems to me that the provisions should tic in the future tense, but the present tense 

has been used here all along. Omitting a number of conditions, the bare sentence, article 283A 

is that "every persons who having been appointed by the Secretary of State or the Secretary of 

State in Council to a civil service of the Crown in India continues on or after the 

commencement of this Constitution.................. Instead of the word "continues" I propose that 

the words should be "shall continue". My idea is that we are providing for the future of these 

services, and therefore the verb should be in the future tense. The other amendments are of a 

similar nature and do not require any further argument.  

On a careful consideration of article 283A, it seems that the article, as has already been 

pointed out by Mr. Kamath, has been very hastily drafted. One glaring inconsistency from a 

drafting point of view has been pointed out by Mr. Kamath, namely the word "receive". The 

word seems to be totally inappropriate. I suggest that the Drafting Committee should 



reconsider the drafting in the light of some of the amendments and comments suggested and 

made in the House.  

A further difficulty in the way of Members dealing with these articles is that these articles 

were circulated only yesterday at about nine or ten P.M. and then there was no time to 

consider the articles and to suggest amendments and to submit amendments to the office by 

five o'clock yesterday. That is the reason why some of the amendments have not been well-

considered, and the word "receive" escaped my attention on account of hurry. I suggest that 

the Drafting Committee should reconsider the drafting of this article. There are a number of 

other small improvements which I have suggested and which I have not moved but I think 

they deserve the consideration of the Drafting Committee.  

Mr. President: There is an amendment, notice of which has been given by Mr. Sidhva this 

morning.  

Shri R. K. Sidhva (C.P. & Berar: General): I am not moving it, Sir.  

Mr. President: Now the article and the amendments are open to discussion. There are one or 

two amendments proposing deletion. I do not take them as amendments.  

Shri Mahavir Tyagi (United Provinces: General): Sir, on principle I do not agree that any such 

commitments should be made by this Constituent Assembly, the liability of which goes to the 

coming Parliaments. In the case of these few civil service people, only some guarantees are 

being transferred over, I have no objection to that, but they should be transferred from 

Parliament to Parliament. If these guarantees are now confirmed by this Constituent 

Assembly they will go as a perpetual liability to the coming Parliaments. At this stage I do not 

think that any opposition to this move will have much backing; still I want to ask a few 

questions before I vote for these guarantees.  

As it happens, in India today persons of the Civil Service having only seven, eight or nine 

years' service are acting in the Secretariat as Secretaries and Joint Secretaries and getting 

much higher pay, a pay which, if India were not, independent, they would get after serving for 

eighteen or nineteen years. So, speedy elevation has been given to many Civil Service people. 

I want to know as to what will happen to those Secretaries who are more than the minimum 

guaranteed number of "eight". As far as I know, only eight posts of Secretaries had been 

guaranteed. These posts cannot be  

reduced from eight to seven or six, but at present there are twenty-one Secretaries. Now, the 

original liability was to pay Rs. 4,000 per month to each of these eight Secretaries. Now, we 

are paying the same rate of pay to twenty-one Secretaries. I want to know whether after 

passing this article we will be entitled or not to reduce the number of Secretaries from twenty-

one to eight. Now, if this is also a commitment that the coming Governments will have to pay 

twenty-one Secretaries and a number of Joint Secretaries at the present scale of pay a number, 

which is much bigger than the number originally guaranteed-is this not an extra liability on 



the future Parliament? Or will the future Parliament be free to reduce the number of the 

Secretaries?  

Today, it seems to me that the bulk of benefit of independence bag gone to the Service 

people, and the other classes of people have gone down. The Service people are getting much 

bigger pay than they would otherwise get it if India were not independent. In understand that 

in Pakistan they have made a rule that every Civil Servant will either get the salary of the 

higher grade achieved by him after independence, or only thirty per cent. more than the pay 

he was getting before independence was achieved whichever is less.  

There is no civil servant in Pakistan whose pay has been increased more than by thirty 

percent. of what he was getting before the 15th of August 1947. But here, even very junior 

officers have got accelerated promotions on senior scales of pay on account of the opting of 

Muslim officers to Pakistan and the retirement of the European members of the Civil 

Services.  

I would appreciate if Mr. Munshi would clarify as to whether, after the passing of this 

provision, it will be incumbent upon the future Parliament of India to maintain the same 

number of Secretaries on high salaries, or whether they will be free to reduce the number of 

Secretaries in the Secretariat, and pay them lower pay. Almost all the vested interests like the 

Princes and the Zamindars have gone. It is only the vested interests of the few Civil Servants 

that we are perpetuating by guaranteeing their interests. Will they be a perpetual liability on 

the future Parliaments?  

Shri T. T. Krishnamachari (Madras: General): If it would help my honourable Friend to cut 

his argument short............  

Shri Mahavir Tyagi: I have had my-say. If the honourable Member wants to enlighten me on 

this issue he may kindly explain to me as to what the position really is.  

Shri Rohini Kumar Chaudhuri (Assam: General): Mr. President, Sir, I welcome this new 

article which has been placed before the House by Mr. Munshi. I welcome it because it 

enables us to maintain that standard of conduct which any civilised Government ought to 

maintain with regard to Civil Services which co-work under them.  

In considering this article before the House, we have to bear one, fact in mind-that although a 

revolution has been going on in our country for a long time, the immediate reason for the 

transfer of power was not a revolution, a revolution which would justify our upsetting 

everything that had existed before. We should remember that the power that the previous 

Government had exercised was peacefully transferred to us, and, therefore, the obligations 

which they had entered into should be respected, as far as possible. In this particular case not 

only that obligation should influence our conduct, but there is a consideration, and that is that 

a guarantee was given by our leaders- leaders who had taken the most prominent part in 



achieving for us the liberty of the country. No matter whatever may be the criticism against 

us, we must respect and honour tile guarantees given by our leaders.  

While I fully support this article, I would like to make a humble appeal to the members of the 

services. I would ask them to remember whether it would not be proper for them as a return of 

the gesture which we have shown by accepting this article, to renounce a percentage of the 

remuneration which has been given to them and which they will get  

by reason of the acceptance of this article. I remember, Sir, in 1931 when there was talk of 

retrenchment all over the country, the members of the I.C.S. whose salary could not be 

retrenched by the India Government, voluntarily submitted themselves to a cut in their 

salaries and allowances. While the European members of the Indian Civil Service could show 

such a gesture in the interests of this country, I am sure the Indian members of the Indian 

Civil Services, would not be found wanting in their sense of patriotism to their motherland. I 

believe, Sir, that there will be very little objection on their part in doing so, because they 

should remember that while the leaders of the Congress had given up their earning, had given 

up their vacation had given up their position in life and had gone into jail, the Civil Servants 

had remained quietly at their own desk, earning their own bread and doing their ordinary 

work. We did not grudge their doing so. If at that time all the members of the Civil Service 

had also resigned, there might have been great difficulty for us to carry on the work in the 

period of transition. I do not grudge their having done so at that time. But now as they are 

enjoying with us the liberty for which they have not made any sacrifice-of course, I am not 

talking of men like Subhash Chandra Bose and Mr. Kamath-who had resigned the coveted 

position out of a great sense of patriotism-now submit to a voluntary reduction of their 

remuneration.  

Sir, in this connection we have to remember the position of some of the ministers vis-a-vis the 

status of their Secretaries. While the Ministers were drawing a salary ranging from Rs. 750 to 

1,000 their I.C.S. Secretaries were drawing salaries ranging from Rs. 2,000 to 3,000. While 

the Ministers were trying to push their old motor-cars on the road in order to get a start-

because they could not afford to have new motor cars-these Secretaries would pass by the 

Ministers in their new beautiful motor cars and just wave their hands to the 'Minister and say 

"Cheerio". He does not care to stop because his fashionable wife is sitting by his side. That 

sort of thing should not be repeated now. There should not be such a difference of status 

between the Minister and his Secretary. The only way of putting a stop to that would be to 

provide all Ministers with State cars. I had also seen that the Secretaries would not like to 

visit Ministers in their houses, because the Ministers of those days would not be able to 

furnish their houses in the manner in which I.C.S. Secretaries could  

Therefore, while accepting this article, I would make an appeal to the services, once more, to 

give up their excessive income if they can do so. Let them come to the level of ordinary 



gentlemen and give up whatever they can. Even if they cannot give up whatever they can, do 

not let them have any luxury but try to invest their income in objects of national welfare. Give 

some charity for educational institutions or something of that kind or help in the uplift of the 

masses. That is what I would appeal. I support this article.  

Shri R. K. Sidhva: Mr. President, Sir, while I believe entirely in the desirability of keeping the 

services of the State contented, the limit of that contentment should not be crossed over by the 

services. In this respect, it has been done so. With due respect to the members of that great 

service who are really serving the country, I would have preferred that this article should not 

have found a place in our Constitution. If we have made an agreement, we certainly are bound 

to carry it out and that would be a matter between the leaders and the services and it will be 

Known that it is faithfully carried out. Why should it find a place in the Constitution?  

Then again, this article is not happily worded. Probably the Drafting Committee has not paid 

proper attention to the wording. For instance, take this word "remuneration". Even in the case 

of the Prime Minister, the Ministers, the Speaker, the Deputy Speaker, the word "salary" is 

mentioned. But why is the word "remuneration"  

mentioned here? It is a little better word. it has better pomp than "salary". That is why it has 

been put in. The services people want something extraordinary for themselves,  

Then they want the same rights as respects discipline. Now, we know what discipline means. 

It means conduct within the four walls of the rules. The words as put in here will create 

complications for the future governments. This Government knows what are these conditions, 

but if you put it into the Constitution, the future government would be embarrassed 

considerably if the services are permitted to do things as they like and at the same time 

demand the same disciplinary rights along with continuity of their terms. I know that we are 

bound to give the services the things for which we have made commitments. do not dispute 

that. But I feel that they should not find a place in the Constitution. The services should be 

content with trusting our leaders that they will faithfully carry out the commitments.  

We are proud of the services. But is it desirable that they should dictate to us the terms on 

which they would serve ? It is very unfair. If you study the language of this article, you will 

see that they want to dictate the terms under which they want to serve us in the future. I had 

sent in an amendment. I did not move it, because if I did not want to embarrass the services. 

My amendment states that after five years of this Constitution, Parliament shall have the right 

to make any law relating to the conduct of the services. But I have not moved it, because I do 

not wish it to be understood by the services that we want to embarrass them, that we do not 

want to fulfill the promises that have been made. We are a nation trained to fulfil a 

commitment if it has been made. That is what we have been taught by our leader and we do 

want to do that. At the same time, I do desire that our services should not dictate to us. With 

these words, I hope the Drafting Committee will reconsider this matter.  



Dr. P. S. Deshmukh (C. P. & Berar: General): Mr. President. Sir, I am afraid I cannot resist 

the temptation of submitting to this House that it is not not very proper to continue to have a 

provision of this nature in our Constitution. It was well and good for those Constitutions 

which were framed by the British people or the British Parliament to have a clause like this. 

We are now framing a Constitution of Free India. Indians are framing their own Constitution 

for themselves. Under these circumstances, I do not think any guarantees of this nature were 

at all necessary. If there is a guarantee, if we have given our word, that word as it stands 

should be quite sufficient not only for the I.C.S. and other covenanted services but for the 

whole nation, for every one of us. If we do not value that word, then there is not much to be 

gained either by the nation or by the Civil Services by relying on an article which is embodied 

in the Constitution. Even from the point of view of appearances, it does not look nice that you 

should go out of your way to single out a certain service which is really the remnant of the 

days of our slavery, of our dependence, and that, to be incorporated almost bodily, in the 

same fashion as it existed ill the Act of 1935. I do not think this was at all necessary. I do not 

think that the services are really, as described by Mr. Sidhva, insistent upon this. I for one do 

not think they are insistent. I do not think the Civil Service as a whole have been consulted 

recently after the attainment of freedom or that they have passed any resolution or made any 

demand that their contractual relationship should remain intact. At least that is not my 

information. If they are given a chance. I have no doubt that they will probably be the first to 

say that they do not need any constitutional safeguard for their rights.  

Secondly, if we really want to have a provision like this, then why should we have added 

these words "same rights as respects disciplinary matters... as similar thereto as changed 

circumstances many permit. ...." In my view this  

negatives the guarantee altogether. What is the meaning of "changed circumstances"? If the 

change in circumstances is going to enable any Government to change the contractual 

relationship that exists or the promises that have been made, then what is the guarantee 

worth? Any circumstances can at any time be utilised to go back upon the promises ? So I 

think we have created somewhat anomalous position. On the one hand we are solicitious of 

giving satisfaction to the Civil Service and they are a very intelligent class of people and on 

the other we are taking away all that we have given. I am sure they will know what we really 

mean by the use of the words "as changed circumstances may permit." Actually, we are trying 

to out-do the Britishers in following and imitating the 1935 Act. The I.C.S. was originally 

created by the British out of British personnel and they, at every stage when the political 

rights of Indian advanced, wanted more and more guarantees for those people who had come 

out of their country and were serving here. I am sure no Secretary of' State at any time was 

interested to the same extent in the Indian personnel. He was interested in the British 

personnel and these guarantees were intended for the British personnel. I am certain no Indian 



is so unpatriotic as to demand a constitutional guarantee nor so ignorant is to how our 

government may behave in such a matter that he will have much faith in a guarantee of this 

kind, especially when we take away the whole effect of the article by putting in the words "as 

changed circumstances may permit". Actually, what is the history of this Civil Service and the 

sanctity of contracts entered into with them? The history reveals that although the Civil 

Services were regarded as the steel frame and the contractual relationship between the 

Government of India and the Civil Service were always to be considered sacrosanct, there 

was at least one occasion when this sanctity of contract was completely violated.  

In 1931 the same British Government itself had to come down and impose a cut of 10 per cent 

and this was done on the ground of a change in the circumstances. Some tried to give this the 

colour of a voluntary cut. Actually the sanctity of contract had to give way to the exigencies 

of the situation is early as 1931. So that, having regard to all this that has gone in the past. this 

contractual relationship is liable to be altered from time to time and I do not think therefore 

that it is wise or necessary to put in this article. If the guarantee is necessary, then whatever 

guarantee it is said we have already given are already there. They-have not been taken away. 

Nobody has suggested that they should be withdrawn or abrogated and that I believe should 

be quite sufficient for the Civil Service.  

Sir, there is also another reason and that is that the inclusion of this article especially with 

these words--"as changed circumstances may permit"-would really lead to a fresh grievance 

which does not exist. We are at the present moment passing through a financial crisis. It may 

be very necessary within about three months time hence to cut down the salaries of all people 

who are getting Rs. 1,500 or more. Actually we have set at nought our own solemn decision 

of the Pay Commission proposals. We accepted their recommendations not to pay any person 

a salary of more than Rs. 2,200 or so, and yet we have got the spectacle of having to pay 50 to 

75 per cent. more than the maximum which we have accepted on the recommendations of the 

Pay Commission. So, in view of the present financial crisis and in view of the 

recommendations which we have accepted, it may be necessary for us within the next few 

months to come before Parliament and say that no one in India shall get more than such and 

such salary. We shall then have to have recourse to changed circumstances as the ground to 

justify our action. We will have to say that we cannot pay you anything more than Rs. 2,000 

as the circumstances have now altered. What is the use giving a bombastic promise and then 

going back on it? It is no use.  

Anyone can see that the present circumstances of India are such that you cannot afford to pay 

salaries at this rate to the civil servants at which we are paying today. When we are in the 

throes of these difficulties what is the use of contaminating our Constitution with a promise 

which we cannot fulfil? So I submit that this article should be reconsidered and as far as 



possible held back. If the civil servants insist on the guarantee, by all means give it to them. 

But it is not necessary to include it in the Consti tution for that purpose.  

Shri M. Ananthasayanam Ayyangar (Madras: General): I also thought that I should be is 

vehement in this matter as my Friend, Dr. Deshmukh, and others. I do agree that though a 

contented Civil Service is the very backbone of the administration in any country, this 

particular service for whom we are making provision here was the heaven-born service of the 

previous regime and will continue to be the heaven-born service for some time to come. We 

have not been able to give a guarantee for food and clothing to the ordinary masses of this 

country. We have not given a guarantee to the Under-dogs in the administration. The other 

day was passed certain articles whereby we have stated in this Constitution that all servants of 

the State will 'hold office only during the pleasure of the Government. This is an 

extraordinary guarantee that we are giving under this article. This guarantee means that they 

were the rulers under the old regime and that they will continue to be so in this regime. This 

guarantee asks us to forget that these persons who are still in the service-400 of them- 

committed excesses thinking that this was not their country.  

This guarantee gives a guarantee to those persons who have played into the hands of others. 

My Friend, Mr. Kamath, and a few persons like him, who had the courage of their 

convictions, resigned in the cause of this country. All those people are honourable men, who 

at that time tried to muster courage and throw in their lot with the rest of the community in 

this country who was struggling hard for freedom. This is not to the credit of this service. 

They cared more for their money and the salaries they got. The European Government that 

ruled over us sometime ago could not rely upon the loyalty of any citizen in this country, 

because their loyalty and our loyalties were different. They belonged to a different country 

from ours and therefore that prejudiced their loyalty. It was the money that could attract 

loyalty of any citizen of this country to the King of England and therefore the salaries they 

gave and the scales they fixed knew no bounds. The Governor-General got Rs. 21,000 a 

month : a Governor got Rs. 10,000 a month a Secretary got Rs.4,000 a month,-out of all 

proportion to our national income.  

Our national income is not more than Rs. 100 per annum, whereas the national income of 

Great Britain is Rs. 1200 per annum. America is diffeent. So far as salaries ire concerned, 

they ire on a much higher scale in this country than inpart of the world with respect to the 

Civil Service. So far as national incomeis concerned, ours is the lowest. These persons had to 

be purchased to serveby the previous British Government. The best of our inte- llects had to 

be drawn away and they were made to do whatever things the previous Government asked 

them to do, irrespective of the place in which they were born and irrespective of any patriotic 

instinct.  



But I am asking honourable Members of this House to have regard for certain things which 

our people had to do. The persons, who are our leades and the winners of freedom of this 

country say that they have given a guarantee collectively and individually to every one of 

these people that this was a condition of the transfer of power by the British Government into 

our hands. They wanted these conditions, particularly in the interests of the Europeans, not so 

much in the interests of the Indians. Possibly they wanted the interests of the  

Indian bureaucrat to be safeguarded because they were loyal to them and they did not  

want to let them down when our own Government came in. I am not in favour of any 

provision in this Constitution. We could as well incorporate it in an Act of Parliament later 

on. But we must have the power to regulate,. are. becoming super-sovereigns of this country.  

I am aware of all that but it serves no useful purpose to enter into recriminations against 

ourselves when our own responsible leaders, who have spent their lives in the cause of 

winning freedom, have given this assurance. Let it not be said that we intervened in this 

matter, and went back on this assurance. If I support this clause it is in that spirit that I am 

supporting it. It is not in the spirit that all these people served our country for freedom in our 

time. I might say that those members who are still opposing, and quite legitimately too, may 

have this consolation-they may feel that they have legitimate objection to the wording of the 

clause as originally drafted. But the amendment made later is not so wide. I would request the 

attention of, the honourable Members to amendment No. 11 in List II of the Second Week'. 

This has since been replaced by amendment. No. 1 in List I and we have changed it out of 

recognition. This amendment follows section 247 of the Government of India Act as adapted 

by the Indian Independence Act. It was not the intention even of our leaders who gave the 

guarantee that the Civil Servants under the new Constitution should have greater privileges 

than they had during the previous regime. Therefore, not to give them any further privileges, 

this amendment has been moved. As I read it, this amendment says, that as in the previous 

regime the Governor-General had the power to frame rules and regulations so as to modify 

the conditions of their service from time to time, as cir cumstances may permit, the 

Government may have similar power now. Therefore, under the amended clause, I do not 

think as we suffer much. There may be extraordinary cases where we may have to interfere; 

there is ample provision for that here. We need not therefore be touchy about this. No doubt, 

we can do without this. But, in regard to the guarantees and assurances given not merely to 

these services, but to the other persons who have left us, I wow earnestly appeal to all the 

Members of the House who have either tabled amendments or have spoken, not to press the 

amendments or to oppose this article.  

Sir, I know that in the previous Government there were only eight Secretaries getting a salary 

of Rs. 4,000. Now, that number has been increased to 19 or 21. Honourable Member might 

remember that my honourable Friend Mr. N. Gopalaswami Ayyangar was appointed to go 



into the reorganisation of the Secretariat. The matter is still pending with him. I am sure that 

though, under the guarantee that has been given, the salary of 4,000 Rupees ought not to be 

reduced, it is not incumbent upon us to a point every one of these people as Secretary or 

increase the number of secretaries from 8 to 21. It is still open to Mr. N. Gopalaswami 

Ayyangar to suggest that in the interests of our country there ought to be only eight posts of 

Secretary, the others being made joint secretaries. That could be done. The people who insist 

upon the guarantees must themselves hesitate to ask for a guarantee. What does this guarantee 

mean? that he muot get Rs. 4,000 instead of Rs. 3,000. Is he working for bread or is he 

hungering otherwise? Till now, they have not shown a gesture, they have not shown that they 

are members of the Independent Sovereign Republic. They must also contribute their mite to 

its growth. We assume that they are still sticking to their pound of flesh. Even then it is open 

to us to reduce our number and we are not helpless. Mr. Gopalaswami Ayyangar may 

consider this matter of the reduction of the number of secretaries posts from 21 or 19 to 

8.This does not form part of the guarantee.  

I have also got some other figures to show how much this Civil Service have got bloated. In 

the very bad times, the critical times that we are passing through,' it is absolutely necessary  

that we must take the axe in our hand and Cut off some of the unnecessary officer that have 

been created. Under the previous regime, there were only five Joint Secretaries. Today, we 

have got 30 Joint Secretaries. Each Joint Secretary is entitled to a salary of Rs. 3,000. 1 am 

not speaking to you alone here, but I am speaking to those people who think that they must 

have the guarantees and benefit by it. After all, the good-will of the Government and the 

good-will of the people at large are the suggest guarantees any man can have. Without that 

good- will, if they merely insist upon their salaries only, they cannot long count upon that. 

Now, Sir, five Joint Secretaries have been increased to thirty.  

There is a further point. Under the previous regime, the Europeans became Secretaries after 

25 years of service, became Joint Secretaries after 20 years of service. Now, on account of the 

Europeans having gone away, persons who were in the lower rungs of the ladder, Deputy 

Secretaries, with ten and twelve years of service, have immediately become Joint Secretaries, 

because the place has fallen vacant. This is wrong in principle. We ought not to have 

appointed them Joint Secretaries straightaway. Even now, it is not too late. In spite of this 

guarantee we can tell them, "you must have put in so many years of service to be entitled to a 

salary of Rs. 3,000." Therefore, even if we pass this article, we are not helpless. The rigors of 

this article and the exactitude with which they may claim these moneys can be mitigated by 

suitable action taken in the Committee that has been appointed under Mr. Gopalaswami 

Ayyangar's chairmanship.  

I have one more word with regard to the services. We are making an exception in their favour. 

We are pampering them. But, even today, I am sorry to say that some of them have not 



changed their manners. They have not reconciled themselves to the new situation. They do 

not feel that they are part and parcel of this country. We hear so much about corruption. If 

there is corruption in any department, who is responsible for this? If the head of the 

department makes up his mind that he will root out corruption, cannot he do so? Can I or any 

of the Ministers who have no knowledge of the working of the administration, look into this? 

The Civil Service has got a claim to continue because it has got experience. The best talents 

have been drawn to this service. If today' in a department of which a Secretary drawing Rs. 

14,000 is the head, there is corruption, he must be ashamed of himself. Am I to be going 

about asking for legislation that corruption should be put an end to? Who is corrupt? If in my 

household there is anything going wrong, the manager of the family must be held legitimately 

responsible for that. Like that, we do not grudge paying them a thousand Rupees more, for 

some time more, until this old band is exhausted. But.' we in return expect that they should 

root out corruption. Otherwise, they are not entitled to this salary.  

If we have put in the Constitution that we have to have a greater majority for amending the 

Constitution, in Parliament we need have only a simple majority. Under the rules and 

regulations we have to have a greater majority to change the Constitution. If in spite of all we 

have done, in spite of these assurances given in spite of their having their salaries at an 

enormous level which we cannot afford, there is corruption in any department, we know how 

to deal with them. Even if the Constitution were written on stone, hard stone, indelibly, we 

may alter it.  

With these remarks, I appeal to the members and I also appeal to the Home and request that 

all the amendments may be withdrawn and this article may be passed though not without 

hesitation.  

Shri Brajeshwar Prasad: Mr. President, Sir, I rise to support this article. I have not been able 

to follow the speech of my honourable Freind Mr. Ananthasayanam Ayyangar. He began by 

opposing this article; but, somehow, in the middle, he changed his course and began to 

support it. If I am opposed to any article, I will oppose  

it; If I am in favour of it, I will support it. I cannot sail in two boats.  

Sir, there is one important reason in my mind why I am in favour of this article. The objection 

of some of the Members in this House that this article should not be incorporated in the 

Constitution gives rise to a suspicion in my mind. What is it at the back of their minds? Why 

is it that they are opposing this article? Do they want to honour their pledged word or not? A 

nation that sacrifices vital principles, that does not stand by its pledged word, has no future in 

politics. We have given our pledged word to certain authorities that existence before the 

transference of power. I know fully well that if we do not abide by that word, nothing will 

happen to us. But, it will create a very bad impression. Therefore, I am in favour of this 

article. What we have pleged, we must stand by.  



There is another reason why I am in favour of this article. If there would have been a 

gaurantee that those who have pledged their word of honour to the British Government would 

remain in power so long as these services are in employment of the Government of India, I 

would not be in favour of this article. But we have made a democratic Constitution. We do 

not know whether we will remain in power tomorrow or not. There is another reason why I 

am in favour of incorporating this article in the Constitution itself. I have no faith in adult 

franchise. I do not know what kind of people will come in the future Parliament of India. In 

the heat of extremism or at the altar of some radical ideology, they may like to do away with 

the provision that we have made in the articles of the Constitution in favour of the services. 

Therefore I want that this thing should be made a part of the Constitution so that the 

amendment being not easy it will be difficult for them to undo what we are doing today.  

A point was raised by Mr. Tyagi that this Constituent Assembly has made certain 

commitments and we should not bind the discretion of the future Parliament of India I say 

that we have not made any commitments. Our leaders have made certain commitments. We 

stand by them and there is no question of binding the discretion of the Parliament because the 

future Parliament will not be a sovereign body. What we are doing today is in the nature of 

either expanding or restricting the power of Parliament and other different authorities in the 

Constitution. We are Sovereign and not the future Parliament. We tan fetter the discretion of 

the Executive, Judiciary or Parliament. It is for this purpose that we are drawing up the 

Constitution.  

Having these in my mind I am of opinion that this House should unanimously support this 

article so that the impression may got abroad that we stand by our words. This is only the first 

step-we do not know how many commitments we will have to make in the course of our 

international relations. One false step will lead to disaster. This step is not of a very imporant 

nature. We must learn how to practice the part of conducting ourselves in our relations with 

the foreign nations of the world. Therefore I take a very strong view of this question and 

attach the gratest importance to it. I am entirely in favour of this .article.  

Prof. Shibban Lal Saksena (United Provinces: General): Mr. President Sir, I had given my 

amendment No. 12 for deletion of this clause. The more I study it the more I am surprised that 

it should have found a place for being made a part of the Constitution. I can understand the 

future Parliament giving to the incumbents of the old Civil Service their old conditions of 

service.but that the Constitution should provide all guarantees which they enjoyed before is 

something which I cannot understand. Since the very beginning of' its movements the 

Congress regarded the Civil Service as the Steel frame which enslaved us and criticised its 

conditions of service and the way in which it was pampered. It was regarded as the "heven-

born" service. I think now when we have come into our own we should not perpetuate what 

we have criticized so far an  



plainly say that there is no reason whatsoever for perpetuating the same conditions. I am told 

that some guarantees and assurances have 'been given to them. I do not know of any, but if 

there are would suggest that Parliament should try to fulfil those conditions, but to bind the 

future Parliament and to say they shall not have the right to determine the conditions of 

service of its servants is something that will be derogatory to the, sovereignty of Parliament.  

Then I am not happy even with the work of the old Civil Servants. I know there are many 

amongst them who have done wonderful work, who as Sardar said once, are worth their 

weight in gold but the same cannot be said about all and my own complaint is that many of 

the ills of our country at present are due to the way in which they are still behaving. I do not 

think that the Civil Services should be treated differently from the Services whom we are 

creating now-the Administrative Services-otherwise it will result in bad blood. They must all 

be placed on an equal footing. In fact their record is not what one would like it to be. Mr. 

Ananthasayanam Ayyangar said how they have been guilty of stabbing the Nation during our 

freedom struggle. Therefore I think this article is an anachronism. It must not find a place in 

our Constitution and it should be removed.  

Shri Kuladhar Chaliha 'Assam: General :) Mr. President, I think the clause as it stands is 

rather difficult to support; but all the same our words have been pledged by distinguished 

leaders who have sacrificed their lives and leisure for the attainment of liberty an 

independence and their words must be respected. Then there is the other side that we are in a 

sort of Scylla and Charybdis. We want to support the clause because our distinguished leaders 

have pledged their words, but at the same time we have been speaking to our Constituents that 

when we attained liberty we will reduce the salaries of the different services to such an extent 

as to be consistent with their power to pay. As Mr. Brajeshwar Prasad said we are bound to 

support the words which have been given and we are bound to carry it out in a way that will 

give confidence to the Services. We feel for the Services because they have done something 

without which it would not be possible for the Government to carry on. They are one of the 

best services in the world and in the international situations they have given a good account of 

themselves. Yet, they for themselves have to consider that the condition of the country is such 

that it is necessary for them to sacrifice and to forego the conditions which have been given to 

them and also the terms under which they wanted to work. That heven-born service has been 

pampered to such an extent by the Lee Commission and even then we cried hoarse. So if we 

have made any commitments we should honour them. As Mr. Ayyangar said, in the matter of 

food we have not been able to commit ourselves, and yet we are committing ourselves in this 

matter Are we justified in doing it? Are we not bound to carry out the recommendations of the 

Economy Committee? Mr: Ayyangar said the other day, the Committee has recommended 

many things but we have not carried them out. Are we not bound by those guarantees which 

have been given to the people.  



If we look into the whole circumstances, I think we ought to put a step to the increment of the 

salaries and we should rather try to follow in this matter the Pakistan ideal that they have 

given only 30 per cent, increment, which they- are entitled to. When a man becomes Joint 

Secretary he gets Rs. 3,000. Why should so much be given? If he is given 30 per cent, of his 

salary as addition, that should suffice. I do not know the exact words in which this guarantee 

or pledge was given, but I agree with Prof. Shibban Lal Saksena that it would be better not to 

tie down the hands of future generations by having a provision of this sort in the Constitution. 

I agree in a many matters that Mr. Ananthasa yanam Ayyangar said, and I hope the Drafting 

Committee will consider this and see it if it could be  

modified in such a manner that future generations may not be tied down to it.  

Babu Ramnarayan Singh (Bihar: General): [Mr. President, sometimes such questions come up 

for consideration before the House, to which is very difficult to lend our support. I do not, 

however, intend to oppose the provision under consideration, since a guarantee has been 

given on behalf of the Nation to the members of Civil Services hat their interests will be 

secure, and that the emoluments and privileges, they were so far entitled to, will remain 

unchanged. In fact every sort of assurance is being given to them. But 1, for one, fail to 

understand the need for such guarantees at a the present juncture. Such assurances might have 

been needed at the time the British left this land, for them the civil servants were 

apprehensive about their future; they were afraid that they might be removed from the 

services. But no such apprehension exists now. The position is quite changed. Now they feel 

that the administration of the country cannot be run without them. There is no need, therefore, 

for any such guarantee at this time.  

If, however, you want to give them guarantees I have no objection to that course being 

adopted. But we must know and I may add, every Member of the House should note it in his 

heart that the English regime was some time ago maintained by these very services; we were 

maltreated, oppressed and jailed by them. What I mean to convey is this, that the civil 

servents in our country were for the British rule here. But now they must know that we do not 

want any one's rule. We have achieved and established Swarajya. (Self Government.) Under 

Swarajya, Civil Servants must offer to the community the assurance that they would serve the 

country sincerely. On our part we are today giving them assurance that their future will be 

safeguarded, but no reciprocal assurances are coming from them to the effect that they would 

serve the country sincerely, honestly and incorruptibly. It is common knowledge now that not 

even an iota of change has come in their behaviour and that still they are what they had been.  

In the past-I am speaking of the recent past of two years ago-they thought that they were 

masters of the country, they would remain masters and that they would continue to rule the 

people. This mentality is still lingering in them. Now that the Britishers have gone and 

popular government has been established here, the Civil Servants should change their 



behaviour and outlook, so that the people may feel that they are not out to oppress and rule 

them but to serve an protect them. But I am sorry to no such assurances are being given by 

them. I may submit that the observations made by Shri Ananthasayanam Ayyangar are quite 

correct. We will also have to consider as to what extent these people can serve and protect the 

people properly. The Civil Servants must know that they have not so far changed themselves 

and unless they do so, the guarantees that are sought to protect them in the Constitution will 

have no value. They have to give their sincere services to the nation and to achieve this end 

they have to follow the wishes of the people. They must take note that unless they change 

their age-long policy and their behaviour the guarantees provided for them in the Constitution 

will do them no good.  

----------------------------------------------------------------------------------  

[] Translation of Hindustani Speech.  

I have nothing more to add but that I hope they would properly serve the country through 

their actions and behaviour and would always consider themselves as servants and never as 

masters. The idea of mastership must go now.  

The Honourable Sardar Vallabhbhai J. Patel (Bombay: General): Sir, I am distressed that a 

senior Member like Mr. Ananthasayanam Ayyangar, a responsible Member of this House, 

who is the Deputy Speaker of the Assembly considers and expresses the opinion that the 

members of the service were carrying on a very difficult administration for the last two or 

three years, and at the same time harbours the  

feeling that they are enemies of our country. If that is so, it was his business and the business 

of those people who think on those lines to move first a resolution to dispense-with them and 

run the administrations in vaccum-for there is no substitute of which he has thought of except 

the Congressmen or the Congress workers. I feet very said that the very instruments from 

whom we have to take work, we have been continuously guarrelling with. If that is so, we are 

not doing a service to the country. We are doing great disservice.  

Now, he made a point that this guarantee should not have been given. What was he doing all 

this while? To those people who think on those lines, I say, this was not done in secret. No 

arrangement that was made with the British Government was done in secrecy, not done by an 

individual, but by the representives, by all the duly recognised representatives of the Nation. 

When Mr. Hender son came here to settle this question of the Services, he had long 

discussions with me. He said that before the transference of power arrangements should be 

made to the satisfaction of the Parliament, that transference of power will take place only 

when guarantees are given to the members of the Secretary of States' services, each individual 

member of which has a Covenant with the Secretary of State for permanency and for certain 

other guarantees. More than fifty per cent. of the Secretary of State's services were Europeans. 

Britishers, and the rest were Indians. It was then suggested by him that there should be a 



treaty between England and India on this question. The suggestion was also made that they 

should begiven due compensation if they have to leave the Services because they would not 

like to serve in the Indian administration, and that they should be given proportionate pension. 

Their status, their time-scale of pay, everything was to be settled before any question of 

transfer of power could be considered. Now, I had long negotiations and it was then a joint 

Government of the Muslims and the Non-Muslims. It was an all-India Government at that 

time and these negotiations resulted in certain conclusions which were placed before the 

Cabinet-it was a joint Cabinet at the time-and they were accepted by them. Then those 

conclusions were sent to Parliament and it was accepted there. Many of the Europeans who 

were in the services here have left now, but when the negotiations were going on, I told them 

to leave the case of Indians to us, that we shall deal with them as we deemed just, that they 

will trust us and we will trust them; and finally they agreed on certain conditions.  

Now, I wish to point out that hardly anybody raised any objection to the arrangements that we 

were making at that time, but if they had suspected us. then there was plenty of scope at that 

time for them to come out and get better terms from outside agencies. Even now, if you are 

not willing to keep them, find out your substitute and many of them will go; the best of them 

will go. I wish to assure you that I have worked with them during this difficult period I am 

speaking with a sense of heavy responsibility-and I must confess that in point of patriotism, in 

point of loyalty, in point of sincerity and in point of ability, you cannot have a substitute. 

They are as good as ourselves, and to speak of them in disparaging terms in this House, in 

public, and to criticise them in the this manner, is doing disservice to yourselves and to the 

country. This is my considered opinion.  

Now, I will give you another series of facts which will convince you why guarantees were 

given. You had seen what was happening in the Punjab. In the five districts where havoc was 

being wrought, five British officers were in power and nothingcould be done. I tried to get the 

District Magistrate of Gurgaon transferred. I could not succeed, and the British officer there 

arrested leading Congressmen when they were not at fault and put them in jail as hostages; he 

had the cheek to write on the application presented to him by the President of the Bar 

Association there to the  

effect that those were innocent and they should not be arrested and that they should be 

released immediately, that those people were being kept as hostages. This is the way he was 

doing this business. I was shocked and I went to Gurgaon. I saw him coming on the way and I 

asked him, "Have you arrested people as hostages?" He said, "No, who told you?" 

Fortunately, I had the document with me on which he had made that endorsement, and I 

showed him the endorsement. He asked, "How did you get this?" I said," That is not the 

question. Is this your endorsement or not?" After that, I tried hard, I wrote to the then 

Governor of the Punjab, I pleaded with the Viceroy, but I found it difficult to remove him, 



and you know the havoc that was played in Gurgaon an these other districts. It was not in the 

Punjab alone; in other places also many such things were done. It was a time of touch and go 

and we could have lost India. Then we insisted that we had come to a stage when power must 

be transferred immediately, whatever happens, and then we decided to resign. It was at that 

time that Lord Mountbatten came.  

I give you this inner history which nobody knows., I agreed to Partition as a last resort, when 

we had reached a stage when we could have lost all. We had five or six members in the 

Government, the Muslim League members. They had already established themselves as 

members who had come to partitions the country. At that stage we agreed to Partition; we 

decided that Partition could be agreed upon on the terms that the Punjab should be 

partitioned-they wanted the whole of it-that Bengal should be partitioned-they wanted 

Calcutta and the whole of it. Mr. Jinnah did not want a turncated Pakistan, but he had to 

swallow it. We said that these two provinces should be partitioned. I made a further condition 

that in two months' time power should be transferred and an Act should be passed by 

Parliament in that time, if it was guaranteed that the British Government would not interfere 

with the question of the Indian States. We said, "we will deal with that question; leave it to us; 

you take no sides. Let paramountcy be dead; you do not directly or indirectly try to revive it 

in any manner. You do not interfere. We shall settle our problem. The Princes are ours and we 

shall deal with them." On those conditions we agreed to Partition and on those conditions the 

Bill in Parliament was passed in two months, agreed to by all the three parties. Show me any 

instance in the history of the British Parliament when such a Bill was passed in two months. 

But this was done. It gave birth to this Parliament.  

You now say, why did the leaders give these guarantees? In order to allow you to have an 

opportunity to attack the leaders on this very point. What else? You are responsible Members 

of the Parliament of a huge country. The Leader of this Parliament has been invited to 

America, the highest honour that could be done to him. He is treated with great respect. They 

are giving him all honours. You here say, "Why did the leaders give these assurances?" Think 

of the past. Why do you forget it? Have you read your own recent history ?  

What is the use of talking that the service people were serving while we were in jail? I myself 

was arrested, I have been arrested several times. But that has never made any difference in my 

feeling towards people in the services.  

I do not defend the black sheep; they may be there. But are there not many honest people 

among them? But what is the language that you are using? I wish to place it on record in this 

House that if, during the last two or three years, most of the members of the services had not 

behaved patriotically and with loyalty, the Union would have collapsed. Ask Dr. John 

Matthai. He is working for the last fortnight with them on the economic question. You may 

ask his opinion. You will find what he says about the Services. You ask the Premiers of all 



provinces. Is there any Premier in any province who is prepared to work without the 

Services? He will immediately resign. He cannot manage. We had a small nucleus  

of a broken Service. With that bit of Service we have carried on a very difficult task. And if a 

responsible man speaks in this ton about these Services, he has to decide whether he has a 

substitute to propose, and let him take the responsibility. This is not a Congress platform. It is 

said that we promised Rs. 500 for the Ministers in the Karachi resolution. There is a long 

distance between Karachi and Delhi today. It is a different thing. You want Rs. 45 a day free 

of income-tax. What is the use of taking about Rs. 500 today? It is very wrong.  

But I am prepared to admit that if the Indian Government is to be run today on the basis of 

Gandhian philosophy without army, I am prepared to change the whole thing. You are today 

spending 160 to 170 crores of rupees per year on the army. Are you going to change that set-

up? Tomorrow the whole of India will be run over from one end to the other, if you have not 

got a strong army.  

The Police which was broken has been brought to its proper level and is functioning fairly 

efficiently. The Heads of the Departments of the Police in every province are covered under 

this guarantee. Are you going to change that? Are you going-to put your Congress volunteers 

as captains? What is it that you propose to do?  

I am grieved to find that in a Parliament of this kind, Members, senior Members, speak in this 

strain. I would refer to you to the Indian Independence Act which gave birth to this 

Parliament and you find that the guarantees have been included there. When the Indian 

Independence Act was to be passed in Parliament the draft was sent here. The leaders of the 

nation were called for; the Cabinet was there, the Congress President was there, your 

President was there and your Leader today was there. Mahatma Gandhi was also present. 

Every section was scrutinised and the draft was approved. After that it was passed in 

Parliament. Now, these guarantees were circulated before that to the provinces. All provinces 

agreed. It was also agreed to incorporate these into the Constituent Assembly's New 

Constitution. That is one part of the guarantee. Have you read that history? Or, you do not 

care for the recent history after you began to make history. If you do that, then I tell you we 

have a dark future. Learn to stand upon your pledged word, and, also; as a man of experience 

I tell you, do not quarrel with the instruments with which you want to work. It is a bad 

workman who quarrels with his instruments. Take work from them'. Every man wants some 

sort of encouragement. Nobody wants to put in work when every day he is criticised and 

ridiculed in public. Nobody will give you work like that. So, once and for all decide whether 

you want this service or not. If you have done with it and decide not to have this service at all, 

even in spite of my pledged word, I will take the Services with me and go. The nation has 

changed its mind.  



The Services will earn their living. They are capable people. They were trained in a different 

setting. I know a senior Member of the Service with about twenty-five years service who 

went to England for higher education and train ing in the Civil Service, spent about fifty 

thousand rupees. He took a loan; he had not the money. But there is a glamour for the Civil 

Service on the part of the Indian youth. He went there, he passed with distinction and came 

here. He served very ably, very loyally the then Government and later the present 

Government. His business is to serve the Government-that he is serving. He had a sense of 

patriotism. Often he came into difficulties with the then Government when he had to carry out 

orders against the Congress people, putting them in jail and otherwise. But he could not go 

beyond a certain limit. Now all his balance today at the end of twenty-five years' service is ten 

thousand rupee.",, and his wife and children, when he dies, will get some provident fund.  

These were the circumstances in which many of the service people took their training, came 

here and served. Now we can say 'Very well, they did it with open eyes, let them suffer."  

Then you make up your mind to prepare for a substitute. We have already a substitute. We 

have started a training school here in India: we have fixed the cadre, proposals for which have 

been approved by Provinces your know all that.  

If you want anefficient all-India service, I advise you to allow the services to open their 

mounth freely. If If you are a Premier it would be your duty to allow your Secretary, or Chief 

Secretary, or other services working under you, to express their opinion without fear or 

favour. But I see a tendency today that in several provinces the services ire set upon and told. 

"No, you are servicemen, you must carry out our orders." The Union will go-you will not 

have a united India, if you have not. a good all-India service which has the independence to 

speak out its mind, which has a sense of security that you will stand by your word and ,that 

after all there is the Parliament, of which we can be proud, where their rights and privileges 

are secure. If you do not adopt this course, then do not follow the present Constitution. 

Substitute something else. Put in a Congress Constitution or some other Constitution or put in 

R.S.S. Constitution-whatever you like-but not this Constitution. This Constitution is meant to 

be worked by a ring of Service which will keep the country intact. There are many 

impediments in this Constitution which will hamper us, but inspite of that, we have in our 

collective wisdom come to a decision that we shall have this model wherein the ring of 

Service will be such that will keep the country under control.  

As I told you, this agreement and these guarantees were circulated to the provinces and to 

individual members of the Service. Their agreement has been taken and signed by the 

provinces. They have agreed-both of them. Can you go behind these things? Have morals no 

place in the new Parliament? Is that how we are going to begin our new freedom? I have seen 

people who express their opinion about this Service as they used to talk in old fashion when 

50 or 60 per cent. were British element who dominated the Service and our members of the 



Service bad hardly any freedom to express their opinion and they were not independent. 

Today my Secretary can write a note opposed to my views. I have given that freedom, to all 

my Secretaries. I have told them, "If you do not give your honest opinion for fear that it will 

displease your Minister, please then you had better go. I will bring another Secretary," I will 

never be displeased over a frank expression of opinion. That is what the Britishers were doing 

with the Britishers. We are now sharing the responsibility. You have agreed to share 

responsibility. Many of them with whom I have worked, I have no hesitation in saying that 

they are as patriotic, as loyal and as sincere as myself. Those who think that the leaders were 

mistaken in giving these guarantees, they do not know their mind. They do not know what 

would have happened. They do not even now know. Yet we have difficult times ahead. We 

are talking here under security kept in very difficult circumstances. These people are the 

instruments. Remove them and I see nothing but a picture of chaos all over the country. I have 

difficulty because we have paucity of men. Provinces also suffer and they ask for more men.  

We have appointed a Special Commission to recruit about three hundred to four hundred men. 

They have just been selected. They are not selected from the, I.C.S. cadre. They have no 

experience. But yet we want instruments. They will learn from these people.  

Now, what is it that you want to do? You decide. My advice to you is all Members of the 

Parliament should support the Services, except where any individual member of the Service 

may be misbehaving or erring in his duty or committing a dereliction of his duties. Then bring 

it to my notice. I will spare nobody, whoever he is. But if these service people are giving you 

full value of their Services and more, then try to learn to appreciate them. Forget the past We 

fought the Britishers for so many years. I was their  

bitterest enemy and they regarded me as such but I am very frank and they consider me to be 

their sincere friend. What did Gandhiji teach us? You are talking of Gandhian ideology and 

Gandhian philosophy and Gandhian way of administration. Very good. But you come out of 

the jail and then say, "These men put me in jail. Let me take revenge.", That is not the 

Gandhian way. It is going far away from that.  

Therefore for God's sake, let us under stand where we are. Today,if you want to take anything 

from the Service, you touch their heart but do not take a lathi and say, "Who is to give you 

guarantee? We are a Supreme Parliament." You have supremacy for this kind of thing? To go 

behind your words? That supremacy will go down in a few days if you do that. That is my 

appeal to you and sincere. appeal to you. You remember that and carry that to the provinces 

also and to the Congressmen also who are working outside. That is the way of administration. 

Otherwise, it will go gown. And when the country is stabilised and when it is strong enough, 

then if you want to make any change, it would not be difficult for the service people to be 

persuaded. If the Princes could be persuaded to give up their kingdoms, how could it be 

otherwise with the services who are our own people, whose children will be also serving with 



us, and who haver laboured all day and night for the country? They are men who prefer 

honour, dignity, prestige and deserve the affection of the people. Very few people would like 

to serve only to be considered as enemies of the country. So, do not speak in those terms and I 

appeal to you to consider my word and give your judgment,  

Shri Mahavir Tyagi: I want to know whether the question which I posed while speaking will 

be answered by Mr. Munshi or by the Honourable Sardar Patel ? May I repeat the question ?  

Mr. President: It is not necessary. Your question has been put and if the Member in charge of 

the article wishes to reply, he will reply.  

Shri T. T. Krishnamachari: I move that the question be now put.  

Mr. President: The question is: "That the question be now put."  

The motion was adopted.  

Mr. President: Mr. Munshi.  

Shri K. M. Munshi: I do not think I should say anything after Sardars' speech.  

Mr. President: I have now to put the amendments to vote.  

Shri H. V. Kamath: I do not wish amendments Nos. 124, 125 and 128 to be put to the vote. I 

would rather leave them for the consideration of the Drafting Committee.  

Mr. President: The question is:  

"That in amendment No. 1 of List I (Second Week), in the proposed now article 283A. for the 

words which he is from time of time serving' the words as the case may be' be substituted.  

The amendment was negatived.  

Mr. President. The question is:  

"That in amendment No. 1 of List I (Second Week), in the proposed new article 283A; 'or the 

words 'the same conditions' the word 'conditions' be substituted."  

The amendment was negatived. President: The question is:  

"That in amendment No. 1 of List I (Second Week), in the proposed now article 283A, for the 

words 'and the same rights' the words 'and rules' be substituted."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No. 1 of List I (Second Week), in the proposed new article 283A, for the 

words as respects disciplinary matters or rights' the words of conduct and discipline be 

substituted."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No. 1 of List I (Second Week), in the proposed new article 283A, for the 

words 'as similar thereto as changed circumstances may permit as that person was entitled to 

immediately before such commencement', the words 'as similar, as changed circumstances 



may permit to what that person was entitled to immediately before such commencement' be 

substituted."  

The amendment was negatived.  

Shri H. V. Kamath: I think you will agree that this article is badly drafted Do you not, Sir?  

Mr. President: It is no use my agreeing or disagreeing. We have the vote of' the House.  

The next are the  

amendments of Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: I am not pressing them. I leave them for consideration of the 

Drafting Committee.  

Mr. President: The question is:  

"That the proposed article 283A stand part of the Constitution."  

The motion was adopted.  

Article 283A was added to the Constitution.  

Article 307  

Shri. T. T. Krishnamachari: Sir, I move:  

"That for clause (2) of article 307, the following clauses be substituted:-  

(2)For the purpose of bringing the provisions of any law in force in the territory of India into 

accord with the provisions of this Constitution, the President may by order make such 

adaptations and modifications of such law, whether by way of repeal or amendment as may 

be necessary or expedient, and provide that the law shall, as from such date as may be 

specified in the order, have effect subject to the adaptations and modifications so made, and 

any such, adaptation or modification shall not be questioned in any court of law.  

(3)Nothing in clause (2) of this article shall be deemed-  

(a)to empower the President to make any adaptation or modification of any law after the 

expiration of two years from the commencement of this Constitution; or  

(b)to prevent any competent legislature or other competent authority to repeal or amend any 

law adapted or modified by the President under the said clause."  

"That in Explanation I to article 307, the words 'but shall not include an Ordinance 

promulgated under section 88 of the Government of India Act, 1935' be added at the end."  

"That in Explanation 11 to article 307, for the word 'has' the word 'had' be substituted and 

after the words 'continue to have' the word 'such' be inserted."  

"That for Explanation III to article 307, the following be substituted.-  

Explanation III.-Nothing in this article shall be construed as continuing any temporary law in 

force beyond the date fixed for its expiration or the date on which it would have expired if 

this Constitution had not come into force.  

Sir, the intention of the Drafting Committee is that clause (1) of article 307 is kept intact. 

Clause (2) has been varied for one particular purpose. There was some doubt whether the 



President may make adaptations, modifications, amendments or repeals of existing laws and 

in so doing whether his action could be questioned in a court of law and how for his action 

would attract judicial inter ference. Actually, the original clause (2) says that such adaptations 

could not be questioned in a court of law. But the idea of the Drafting Committee was that it 

should be made clear that what should not be questioned should merely be the form and 

adaptation or modification and an examination of the purpose underlying such action should 

be left open. For that purpose we have begun this article in clause (2) with these words:  

"For the purpose of bringing the provisions of any law in force in the territory of India into 

:accord with the provisions of this Constitution...........  

That is the basic purpose and if the adaptation or modification has been for any other purpose, 

undoubtedly that will be a matter which will come within the purview of the courts. So far as 

that purpose has been granted if any question of wording or minor variations are questioned, 

they cannot be taken to a Court ,of law.  

The second modification that has been admitted in this amendment is to limit the power of the 

President, in this behalf to a period of two years after the commencement of this Constitution 

by clause (3) (a). The other sub-clause (b) is taken out from the body of the original clause (2) 

and it has been made clear that nothing that the President might do shall prevent the 

appropriate authority from changing any law in force as it wishes to even if it had been 

adapted by the President. This will not act as a bar to any legislation being brought up before 

Parliament or before the legislature of a State.  

So far as the modifications of the Explanations are concerned, the modification with respect 

to Explanation I is to restrict its meaning.  

This shall not apply in regard to ordinances promulgated under section 88 of the Government 

of India Act a provision, which should have been there. It is a lacuna which we are now 

seeking to rectify.  

So far as the new Explanation (iii) is concerned, it is an amplification of the present 

Explanation.  

Before I resume my seat, I would like to mention that this article should not be confused with 

article 313, which was passed the other day, where the President has been given power to 

modify the provision of this Constitution in case of any difficulty. The article under 

consideration gives the President a very restricted power and it is only in regard to those laws 

about which the President is advised that they come into conflict with the purpose of the Con 

stitutionthat a modification will become necessary. It is very necessary because wehave 

provided in article 307(1) that all the laws in force in the territoryof India shall continue to 

remain in force subject only to the fact that they do not offend the provisions of this 

Constitution. This is a very necessary article and the modifications I have suggested are 

necessary in vie,% of the fact that a certain lacuna in the original draft of the article has been 



brought to our notice and I do hope that the House will understand that the purpose we have 

in mind in suggesting these amendments is limited. The President's Powers are such that they 

can be overruled by Parliament or the appropriate legislature and it is only intended to serve 

during a period of time when neither Parliament nor probably the Legislatures of the States 

would have enough time to devote the detailed attention that is necessary to amend ,certain 

laws in force in our country. Some such action was taken in regard to certain laws when the 

Government of India Act, 1935, was adapted following the Indian Independence Act and this 

would follow the same lines.  

By and large, the main modifications will be of it formal nature. Possibly, in many cases the 

words "Governor- General" will hive to go, and 'the word "President" will have to be put in 

and other similar changes will have to be made Substantial changes are not likely to happen 

except so far as we have provided in this Constitution. It is possible certain changes have to 

be made arising out of the fundamental rights, embodied in the Constitution.  

There is one argument I would like to anticipate in view of the fact that certain amendments 

have been tabled. It has been suggested in these amendments that Parliament should do these 

adaptations. Well, if Parliament should do it, or Parliament should ratify the action taken by 

the President in their behalf then Parliament can undertake this question of modification by 

passing amending legislation. It is because we feel that Parliament will not have the time 

during the initial period for this purpose that we have provided this article.  

Certain suggestions have been made that a tribunal or a committee may be appointed to go 

into the matter. That is to be left to the proper authorities who undertake this adaptation at the 

proper time. Whether they would think that the machinery in the hands of Government is 

suitable for this purpose, or that the machinery can carry out minor modifications, and if there 

are to be modifications of a major character that public opinion should be consulted or judges 

should be consulted, it will be for the appropriate executive authority to do what it feels is 

necessary. There is nothing to bar a tribunal being appointed, or an examination of the 

existing laws being made by either the Government of India or by the provincial 

Governments in the future. I hope these arguments will satisfy those people who have tabled 

amendments and this article will be passed as amended by the amendments that have been 

moved by me. Sir. I move.  

Shri Brajeshwar Prasad: Mr. President, Sir, I move:  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307, 

after the words 'President may' the words 'in consultation with the Chief Justice of the 

Supreme Court  

and the Chief Justices of the High Courts of Bombay, Madras and Bengal, be inserted.'  

Sir, there is a provision in article 307, I refer to the last line of clause (2), which says that any 

such modification or adaptation shall not be questioned in a court of law. I am not opposed to 



this provision; I am in favour of this. But, if we are going to pass such a drastic provision, it is 

necessary that an such adaptations or modifications which the President may make should be 

at least in consultation with the highest judicial authorities of the land. We are debarring the 

courts of law from going into the question. Here, the word President means the Minister for 

Law. It is he and he alone who will be in charge of modifications and adaptations. The 

President will have neither the time nor the inclination to go into these questions at all. I want 

that the Minister for Law should have the assistance of these Chief Justices. It is in no way a 

criticism or lack of confidence in the merit of the Law Minister, but it is only with a view to 

strengthen his hands, so that nothing should be left to chance. It is with that end in view that I 

have suggested this amendment.  

Shri H. V. Kamath: Mr. President, Sir, I am one of the people, to use the language of my 

honourable Friend Mr. T. T. Krishnamachari,-Who have tabled amendments. I wish he had 

used a better term in conformity with parliamentary practice and decorum and referred to 

those who have tabled amendments as Members if not honourable Members. I think it is not 

proper to use the word 'people' in reference to my honourable colleagues who have tabled 

amendments., That is, however, by the way.  

I move amendments 134 and 137 together by your leave:  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307, 

for the words 'repeal or amendment' the words 'alteration or repeal or amendment' be 

substituted."  

"That in amendment No. 2 of List I (Second Week), in sub-clause (b) of the proposed clause 

(3)of article 3O7, forth on words repeal or amend the words alter or repeal or amend' be 

substituted."  

They are more or less formal amendments and they are on the lines of the original draft article 

307. Article 307 as it stood in the Draft Constitution reads as follows: "(1). Subject etc., etc., 

all the laws in force in the territory of India immediately before the commencement of the 

Constitution shall continue in force therein until altered or repealed or amended by a 

competent legislature or other competent authority." I think this is a very comprehensive 

statement of any changes that may be made. I feel, therefore, that the commission of the word 

'altered' is a lacuna which this House would do well to remove. I have therefore moved 

amendments 134 and 137 so as to bring this new draft in conformity with the original draft 

article 307. 1 feel they are a more comprehensive and much happier expression of the 

meaning that we seek to convey.  

Shri V. I. Muniswamy Pillay (Madras: General): Mr. President, Sir, I move the amendments 

that stands in my name, No. 135:  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307, 

the following words be added at the end:-  



'but placed before the Parliament for ratification.  

Sir, I feel that some principle is involved in the amendment that I have given notice of. While 

speaking on this article, my honourable Friend Mr. T. T. Krishnamachari told us that such a 

provision has been made in the Constitution to empower the president at times of emergency 

and also when the legislatures are not in session. I feel, Sir, taking into account what is 

happening in the provinces where the Governors who promulgate Ordinances feel in their 

duty to place before the concerned legislature when it meets in session what they have done in 

the matter of Ordinances or laws which are necessary in the interest ; of the country. The 

President as envisaged in the Constitution can look to Parliament as the body which has to 

ratify whatever action he has taken when the Parliament was not in  

session. We are only asking the President to place what adaptations or changes he has made in 

conformity with the constitution so that not only the country, but also the representatives in 

Parliament should know what the President has done during the absence of the legislature or 

Parliament. I feel, Sir, that this is as a matter of right due to the legislature or Parliament of 

the country because every Member is expected to know what the President has as an 

emergency measure done during the absence of the Parliament. I am sure that the Drafting 

Committee will consider this matter and accept my amendment. Moreover, it is made clear in 

clause (3)(b) that "nothing in this clause (2) shall be deemed to prevent any competent 

legislature or other competent authority to repeal or amend any law adapted or modified by 

the President under the said clause." Therefore, I feel, Sir, that this amendment can be 

accepted by the Drafting Committee.  

Mr. Naziruddin Ahmad: Mr. President I move:  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (3) of article 307:-  

(i)in sub-clause (a), for the words 'after the expiration of two years from the commencement 

of this Constitution' the words 'after the constitution of the ministries of the Government of 

India or of the States as the case may be, after the first general election under this 

Constitution' be substituted; and  

(ii) in sub-clause (b), the words 'or other'.Competent authority' be deleted."  

Sir, in moving these two amendments, I must say that I am in full agreement with the 

principle of the two clauses which have been moved. In the interim period when we pass 

through a very rapid transition, numerous anomalies and difficulties will arise and it is 

therefore necessary to authorise the President to make adaptations and modifications as may 

be required. The existing laws must be adapted and modified so as to conform to the standard 

laid down in the new Constitution. That was done when the Government of India Act, 1935, 

was passed. While agreeing with this principle, my amendment would try to limit the period 

during which the President may exercise these powers of adaptation and modification. In 

clause (3), sub-clause (a) it is proposed that the power of the President to make these 



adaptations and modifications shall be limited to two years. By my amendment instead of this 

period of two years I want to limit it to a period during which the general elections will be 

held and ministries will be constituted at the Centre and in the States. After that the 

Legislatures at the Centre and in the States will be in full operation. We may have general 

election under the Constitution within a period of two years. If so, there would be anomaly 

that the legislatures both at the Centre and in the States, will be in full operation and yet the 

President will be given power to make amendments and changes and modifications in the 

Constitution. When these legislatures will come into opera tion, the President's power should 

cease. The Legislatures alone should thereafter be entitled to make modifications. Therefore 

the power to make these modifications should last till the next general elections are held and 

ministries ,constituted. There is no occasion to extend it beyond that. It may be that elections 

may be delayed and in that case there would be a gap after two years and the time when the 

new Legislatures would come into force when there will be no authority to make these 

adaptations. In these circumstances, I should like to place the period till the period when 

elections are held and ministries. constituted.  

My second amendment relates to the proposed clause (3) which runs thus;  

"Nothing in clause (2) of this article shall be deemed to prevent any competent legislature ,or 

other competent authority to repeal or amend any law adopted or modified by the President 

under the said clause."  

I would like to delete the words 'or other competent authority'. I call well appreciate that the 

adaptation made by President may be changed by any competent legislature, but I fail  

to see what other competent authority there would be to make necessary changes. Therefore, 

we should leave this power to make changes in the decisions of the President to the competent 

legislatures and not to any other authority. I would ask for a clarification as to what competent 

authority beyond the legislatures may be empowered or should be empowered to make the 

necessary changes.  

Prof. Shibban Lal Saksena : Mr. President, I move  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307, 

the words 'and any such adaptation or modification shall not be questioned in any court of 

law' be deleted."  

This is a very important article by which we want to bring all the present existing law in 

consonance with the provisions of the Constitution and we are ,only providing the machinery 

for the adaptation. The President is hereby authorised to do it. I have no objection to that. I 

think it is merely bringing the law which in existence today in consonance with the 

Constitution and 1, therefore entirely agree that the President is the proper authority. But what 

I object to is this, that the adaptation which hi may make should not be questionable in any 

Court of Law. Suppose by mistake or any other reason the modification made is not really in 



consonance with the purport of this clause and goes beyond this, then where is the authority 

which will pronounce that the adaptation is not in consonance with the intention of this 

article, which read& thus-  

"For the purpose of bringing the provisions of any law in force in the territory of India into 

with the provisions of this Constitution, etc."  

But what is the machinery provided for seeing that the purpose of this clause at the beginning 

is given effect to. If the intention is that every such case has to. go, to the Supreme Court, it 

will be very troublesome and costly, because the law' to be' amended will be very wide. I 

therefore think that the courts which administer that law should be empowered to judge 

whether the adaptation is, proper or not. The President will not have the time to go through all 

the law and see it adapted in accordance with the Constitution. The Law Department will do it 

and even the Law Minister will not have the time to go through it all. This will be done by the 

clerks of the Department. We do not want that Acts of Parliament passed by former 

legislatures to be amended and adapted by ordinary clerks and they should not be liable to be 

challenged in a court of law even on the ground that they are not in consonance with the 

provisions of the Constitution.  

I, therefore, wish that the normal machinery of law should be trusted to see that if any mistake 

is made in adaptation then courts should be empowered to correct it. If this is not done, many 

mistakes will be committed which could not be corrected by anybody in the country. If you 

want the Supreme Court to be approached, then I do not think every litigant will have the 

power to do it. I do not know whether the Supreme Court will also have the power. But I 

think the Supreme Court has inherent powers to go into anything. But still in this Constitution 

we should provid definitely that the the adaptation shall be with the purpose mentioned in the 

first clause and the Court shall be empowered to judge the correctness of the adaptation. The 

other amendments I do not object to, but I do think that the Drafting Committee will explain 

what machinery they are providing to see that adaptation made will be only in consonance 

with the provisions of this Constitution.  

Pandit Thakur Das Bhargava (East Punjab: General): Sir, I beg to move:  

"That in amendment No. 2 of List I (Second Week), for the proposed clause (2) of article 

307.the following be substituted:-  

"The President shall, as soon as may be after the commencement of this Constitution, by 

order, appoint a Committee of experts to examine all the laws in force in the territories of 

India by whichsoever authority enacted and to report to him within a period of 8 months if 

any or any portion of the laws in force  

is inconsistent with the provisions of this Constitution and what adaptations and modifications 

are necessary to bring into accord the inconsistent portions with the provisions of this 

Constitution. The Government shall forthwith take steps to repeal or such laws or portions of 



them as are not in accord with the provisions of this Constitution and unless such laws or 

portions of laws are repealed or amended by being brought within a further period of one year 

and four months from the date of report in accord with the provisions of this Constitution, 

they shall cease to be in force unless they are repealed or amended earlier by any competent 

authority or declared void by the courts.'  

I also beg to move:  

"That in amendment No' 2 of List I (Second Week), for the proposed clause (3) of article 

307.the following be substituted:  

"(3)For the purpose of bringing the provisions of the laws in force in the territory of India 

relating to fundamental rights guaranteed by this Constitution into accord with the provisions 

of this constitution, the President shall, after the commencement of this Constitution, appoint, 

as soon as may be, a Committee of experts to examine the laws in force in the territory of 

India with instructions to report if any or any portion of them is inconsistent with the 

provisions rotating to fundamental rights and what adaptations and modifications are 

necessary to bring such inconsistent laws or portions of laws in accord with the provisions of 

this Constitution. The Government shall, on the receipt of the report, forthwith take steps to 

avoid, repeal or amend such laws or portions of them as are not in accord with the guaranteed 

fundamental rights. Such laws or portions of them as are reported to be inconsistent and not in 

accord with the guaranteed fundamental rights shall cease to be in force after an year of the 

commencement of this Constitution if they are not avoided, repealed or amended earlier."'  

I also beg to move:  

"That in amendment No. 2 of List I (Second Week), in clause (2) of article 307, for the words 

'made, and any such adaptation or modification shall not be questioned in any court of law' 

the word made be substituted."  

Also--  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307, 

for the words 'and any such adaptations or modifications shall not be questioned in any court 

of law' the words 'except in so far as they are inconsistent with the provisions of this Consti 

tution' be substituted."  

I also move:  

"That in amendment No. 2 of List I (Second Week), in clause (2) of article 307, the words 

'except on the ground that the law so adapted or modified is not in accord with the provisions 

of this Constitution' be added at the end."  

And-  

"That in amendment No. 2 of List I (Second Week), the proposed clauses (2) and (3) of article 

307, be deleted."  



  Back 

VOLUME X  

 

Monday, the 10th October 1949  

Sir, my purpose in moving these amendments is to give full effect to the provisions that we 

have already passed, vide article 8. Now, these existing laws can easily be divided into two 

kinds of laws-laws relating to fundamental, guaranteed rights, and the laws with regard to 

other matters. I want to make a distinction between these two, and as would appear from the 

amendments I have proposed, some of them relate only to the guaranteed rights and the other 

relate to the other laws in force. Now, I take very serious exception to the words-"any such 

adaptation or modification shall not be questioned in any court of law." And that is why I 

have proposed these amendments, so that such words may be taken away and such other 

words substituted as would make the meaning absolutely clear. I am almost despaired of 

getting the objectionable provision of this section cleared out and I have therefore even 

proposed that the entire cause (2) be deleted. Sir, I feel full thought has not been given to this 

matter, I mean as much thought as should have been given to it. If the proposition is accepted 

as it is, if the proposal of Shri Krishna. machari is carried, the result will be this. Not the 

legislature, but the Government through its department of law, not the law Member, but the 

Secretary or clerks will make these adaptations and , modifications and all these adaptations 

and modifications will never come before any Assembly or Legislature. The substantive law 

of the land will, ipso facto, by the Executive fiat, be adapted or modified and become the law 

of the land. The law shall stand modified or adapted and after that, that law becomes so 

immutable that the courts will not be able to question them. My submission is, we have 

passed article 8 already which says:  

"All laws in force immediately before the commencement of this Constitution in the territory 

of India, in so far as they are inconsistent with the provisions of this Part, shall to the extent of 

such inconsistency be void."  

Now, all those laws which the Courts are today empowered to declare void are sought to be 

sanctified and made "pucca" by these adaptations. And it is not in accordance with clause (2) 

of article 8, which says:  

"The State shall not make any law which takes away or abridges the rights conferred by this 

Part and any law made in contravention of this clause shall, to the extent of the contravention, 

be void."  



What would happen it a modification or adaptation is made which is really in contravention of 

the clause? That law cannot be questioned, no court will be able to question it, which means 

in plain English, that what we give by virtue of article 8(2) and 8(1) is being taken away by 

this back-door method. I do not say that is the desire of those who have framed this proposal, 

but my humble submission is, that that is the result, that it will result in a situation like that.  

Let me just illustrate this point. Take article 13. We have practically changed the definition of 

sedition, by the provisions made under this article. Under article 13(3) we have put in 

"reasonable" before "restrictions on the exercise of the right........ and thereby we have given 

the courts of the country the opportunity to find if the particular laws which are harsh and 

onerous should be void or not. They come within the purview of the courts' jurisdiction and 

any court can declare that such and such law is against the letter and the spirit of article 13 

and therefore, void. But as soon as the adaptation is made and it will not be something 

enacted by the legislature, but something done by the Executive.-and if the adaptation fails to 

carry out the purpose, if it is not in consonance with article 8, no court will have the power or 

the authority to declare such adaptation to be wrong, which means that we give such power to 

the Executive as we have not entrusted to the legislature even. If this Parliament, after 26th 

January, 1950, passes any law in respect of these fundamental rights which abridges the 

liberty of the people, that can be questioned in a court of law, and  

any court of law can say that Parliament was wrong in so far as it contravened the provisions 

relating to the fundamental rights. If the adaptation is made in such a manner that it does not 

carry out the full purpose, then we are absolutely helpless. It is said that there is provision that 

any legislature can take such action as it deems necessary and repeal the law. Quite right. This 

is so. May I ask if this right is not completely illusory? Where is the Provincial Legislature 

which will come to the conclusion that the adaptation or modification made by the President 

is wrong and sit as a court of appeal on the decision of the President, and go ahead to frame 

the laws afresh? Where is the individual Member who will be given the facilities to bring in 

the necessary new provisions? We all know how many obstacles there are in the way of those 

who want to enact a law. My submission is that when once these adaptations or modifications 

are made, it will be very difficult to change them. Government will not change them. The 

local legislatures will not change them, and no private member will have the chance of 

changing them. It means in plain English that these adaptations or modifications will be there 

for all time, whether they are in accord with the Constitution or not. Who makes the law of 

the land? The legislature and not the executive or Secretary or Clerk in the office of the law 

Member. Even if the President were to pass any Ordinance, that Ordinance Will again be 

placed before the legislature within two months, but so far as these adaptations or 

modifications are concerned, they will never be placed before the Legislature. Therefore, my 

submission is that these adaptations will be defective in more ways than one. They will not 



receive the seal of the Legislature and the courts will not be competent to question those 

modifications.  

Now, Sir, it is said that the first sentence "For the purpose of bringing the provision of any 

law in force in the territory of India into accord with the provisions of this Constitution" is 

sufficient guarantee. My submission is that this is no guarantee. My point is that the purpose 

is there, but what if the purpose is not carried out, if the adaptations or modifications are not 

good or do not go to the same extent that the Fundamental Rights do? The courts have no 

power to interfere. If you say, "necessary or expedient" are there, and the courts can go into 

the question of whether the adaptations are necessary or expedient, my submission is, what is 

the sense in having these words "shall not be questioned in any court of law"? I understood 

Mr. Krishnamachari to say that minor things should not be questioned but that only the 

purpose should be seen. The adaptations can say that for such and such purpose the 

adaptations are made, but that is not sufficient. The courts will not be able to go into the 

question of the purpose also. The purpose is there, but there is no guarantee that the 

adaptations will carry out the purpose. It may be said that such a provision in the shape of 

section 293 existed in the old Government of India Act of 1935. No doubt that section was 

there in the Government of India Act; but then the purpose is absolutely different. Here in this 

Constitution the main change that we have made is that we have given certain Fundamental 

Rights. In the Act of 1935 there were no Fundamental Rights. I would not care if you make 

adaptations to the ordinary laws of this country provided you do not touch the rights of the 

people. You may bring all the laws of the land in accord with the Constitution, but when you 

go and touch the very delicate rights of the people in general and touch their fundamental 

rights, then my submission is that the matter becomes of very great importance. In section 293 

even these words 'shall not be questioned by any court' do not appear. In the old section 293 

you will find that the powers of the courts were not taken away. There the laws were subject 

to the jurisdiction of the court as before. Now these words have been specifically added that 

the adaptations  

or modifications shall not be called in question in any court of law. My main objection is to 

these words.  

It is a secondary objection, though of equal import, that the executive should not be given the 

right to adapt these laws. I propose that in regard to these Fundamental Rights, a Committee 

of Experts should be appointed to go into the question. This will be an important Committee 

and the best heads of the country should be on it. They will go into all the laws and make a 

report to the President that he may be pleased to see that such and such Acts are enacted, 

because the law-making power is that of the Legislature and we cannot delegate this power to 

any President or any other set of people. After the Committee has reported, the Government 

will take steps to see that such inconsistent laws are repealed. In this I beg to submit that the 



authority of the court will not be taken away. It is the essence of these Fundamental Rights 

that the courts are the ultimate authority and possess ultimate sanctions and jurisdiction. After 

all, if the courts will not safeguard these rights, what chances are there that the executive will 

do it ? Really, you are putting the cart before the horse. In section 293 of the Government of 

India Act such rights were not touched at all. Only the existing laws were taken into 

consideration; there was no reference to Fundamental Rights and therefore also no taking 

away of the jurisdiction of the courts. It is possible that the rights guaranteed by article 13 

may be so tampered with in the way of adaptations that we will not be able to change them for 

years to come.  

Therefore it seems to me, Sir, that you have only trumpeted to the whole world that you have 

given these Fundamental Rights. I do not say that the, Law Minister will behave in this 

manner. I think he will not behave in this manner but he might ask someone in his chamber to 

go into this matter. I cannot possibly agree to delegate this power to any authority, even 

including the President or the Law Minister. Let the legislature go into these laws and find out 

whether adaptations are necessary or not. The executive should not change the law of the land 

in this manner. Mr. Krishnamachari said that these words are not important. All right, take 

them away,-and my main objection would go away. Sir, in 1947 we had a Bill before the 

Assembly in which many old laws were sought to be repealed by the legislature. Why cannot 

you bring in a Repealing Bill before the Assembly again? In regard to these Fundamental 

Rights, people will go to court and the court will be able to hold that such and such law is not 

in accordance with the provisions of the Constitution. Why not give this power to the Courts? 

If you want to benefit the people, benefit them in a direct manner. As it is, you may abuse 

your position and bring disaster to the people.  

Shri Alladi Krishnaswami Ayyar (Madras: General): Mr. President, Sir, a great deal of the 

criticism of the amendment moved by my Friend, Mr. Krishnamachari, proceeds on an entire 

misapprehension. It is necessary to have in view what exactly is the object of this clause. Our 

Constitution has made certain fundamental changes in the structure of the Constitution, in the 

distribution of powers, in the powers vested in particular authorities, in the relation between 

the Unit Legislatures and the Central Legislature. At the same time, it is not our object to start 

afresh our career in legislation, but to take over all the enactments under the previous 

Constitution subject only to the prohibitions and to any special provisions in the present 

Constitution. It is necessary to have an idea of the number of Statutes, Ordinances, Acts, 

subordinate Acts, and rules there have been made in all these twenty years after the first 

adaptation in the year 1935. If every Act, every rule, and every order, is to be subject to the 

scrutiny of courts and this adaptation is to be canvassed from court to court, it will no doubt 

afford plenty of opportunities for lawyers and litigants, but it will not be in the larger interests 

of  



the country. Therefore, in taking over the whole body of legislation to the new Constitution 

you first provide that that legislation shall continue-to operate unless it is repugnant to the 

principles of the Constitution.  

That is the first principle and having laid that down, it becomes necessary to provide for 

adaptation. If that adaptation is to be made within the two years when Parliament is 

overloaded with work in regard to various matters consequent upon the new Constitution, to 

trouble Parliament with the work of adaptation will be an unwise task. Under those 

circumstances, what is provided is there will be adaptation by the Government. You need not 

proceed on the footing that the Governor-General or the President sitting at Delhi is going to 

make all the adaptations. The Government will be assisted by an expert body. The advisory 

bodies which my friend suggested may, be utilised for the purpose of making the adaptation, 

provided they do not become unwieldy and hamper the work of adaptation. 'the adaptation 

will have to be done quickly in addition to other work which the Constituent Assembly may 

have to take upon itself soon after the passing of the Constitution in order to bring the 

Constitution into effect.  

Before I make my comment upon the article as put forward before the House, it is necessary 

to have in mind what exactly section 293 of the Government of India Act which has been 

adapted in this article 283 provides. Under the section 293, His Majesty was given the power 

of adaptation. No limit of time was imposed. The President of the Drafting Committee who 

was responsible for putting the limitation of these two years thought that a power for an 

indefinite length of time should not be vested in the President. It must be expedited and the 

adaptation must be finished within two years. Therefore the limit of two years was placed. 

Under section 293, the question came up before the Federa Court in the very first case after 

the new Constitution of 1935 whether an adaptation can be questioned in a court of law. Sir 

Maurice Gwyer, the then Chief Justice, delivering the judgment in the U.P. Cantonment Case 

stated that adaptation could not be questioned at all. We put a limitation in the present article 

in the opening words, "for the purpose of bringing the provisions of any law enforced in the 

territory of India in accord with the provisions of this Constitution." It is only for that purpose 

that this power is to be exercised by the President. This is a very necessary, wholesome, and 

salutary provision. With my experience in courts in regard to other provisions and bye-laws, I 

am bold enough to state that there is a general tendency to attack every rule and every Act, 

and I can say that this provision is most wholesome and salutary. Instead of leaving it to the 

Supreme Court or Federal Court again to deal with the point whether Sir Maurice Gwyer's 

decision is to be followed or not or whether some dissenting opinion expressed in the Lahore 

High Court is to be followed, the position is made clear that the adaptation shall not be 

questioned in a court of law. It was advisedly, deliberately put in in order to prevent frivolous, 

immaterial objections being taken. But if the adaptation is so alien to the main provisions of 



the Constitution to the very purpose of the Constitution, then the court will have the necessary 

jurisdiction to hold the adaptation invalid. It does not mean that every bye-law, every clause, 

every sub-clause, every expression, has to be canvassed in the court of law. If the main 

purpose is kept in view and if the adaptation is not alien to the purpose, it shall not be 

questioned in a court.  

After all, the adaptation is not immutable. It is subject to the intervention of the legislature. If 

the legislature is vigilant, and sensitive to public opinion as to scrutinise every adaptation, I 

think there is nothing to prevent it from passing a law when an adaptation is not in accordance 

with the spirit of the Constitution. We are proceeding on the assumption that the legislature is 

quite alive to its  

duty, it is very vigilant, very capable, hard- working, and with the host of lawyers in the 

country who will surely canvass every bye-law and with a large public who are likely to be 

affected by it, there is no danger of its not being noticed by the vigilant public or equally 

vigilant lawyers or equally vigilant legislators. The legislators will be on the watch. The 

lawyers will be on the watch and the courts are sure to find any lacuna in legislation. Under 

these circumstances, I submit this is the most salutary provision. Already there is great criti 

cism that the Constitution itself is intended for the benefit of lawyers. The provision in the 

Constitution that adaptation of the Constitution shall not be questioned in court is a most 

wholesome one.  

Regarding the power of the legislature to intervene, it can do so at any moment. The provision 

does not stand in the way of the President constituting. a body of able advisers like my Friend, 

Pandit Thakur Das Bhargava who certainly will have the public spirit to assist the President in 

making the necessary modification and at the same time, as a temporary phase it enables the 

President to make the necessary adaptation. Unless the President is mad or his Cabinet is mad, 

they will not violate Fundamental Rights. Of course, here and. there in respect of a particular 

clause, it is possible that the legislature may take a different view, but if there is a tenable 

ground, the legislature can look after it and it will be competent for the Government or the 

parties concerned to ,alter that provision. Under these circumstances, I am sorry that this 

provision should be taken exception to,  

Mr. President: It is suggested that we should meet in the afternoon, so that we might make 

more progress. So we shall sit again at 4 o'clock.  

The Assembly then adjourned for lunch till 4 P.M.  

The Assembly re-assembled after lunch at 4 P.M., Mr. President (The Honourable Dr. 

Rajendra Prasad) in the Chair.  

Shri Biswanath Dag (Orissa: General). Sir, the proposed amendmentfollows very closely the 

Government of India Act of 1935. If at all there isany difference, it is on the side of 

stringency. In the Act of 1935, as adapted,this section-I mean section 293-was omitted. We 



have naturally a right to expect an explanation why this omission was made and why a 

departure has now been felt necessary in this regard.  

Sir, my honourable Friend, Pandit Thakur Das Bhargava, has clearly stated his objections. 

Most of those are our objections. My honourable Friend, Shri Alladi Krishnaswami Ayyar, 

representing the Drafting Committee, treated us to some homilies. He stated that the power of 

the Legislature has not been taken away by this amendment. I want to ask him whether it is 

necessary that an eminent lawyer like him to explain these elementary principles to us, as it' 

the Members of the Assembly do not know that tinder a system of responsible Government 

the 'President' means the Cabinet or the Prime Minister himself. Then again he stated that it is 

in consonance with the spirit of section 293 that the Orders in Council were being issued by 

the British Cabinet. When you were trusting the British Government, why cannot you trust 

your own Government? If at all there is any element of' distrust, I say that the boot is on tile 

other leg. So, it is unfair and unfortunate to state that we want a change in the section merely 

because we do not trust the Ministry. It is not a question of our trusting the Ministry. What 

has been proposed in this article is that the Honourable Dr. Ambedkar, the Chairman of the 

Drafting Committee, will transfer all the powers of the Legislature to the Honourable Dr. 

Ambedkar, the Law Minister of India. Here again we would not probably have so much 

bother, it' lie or his Cabinet handled the whole question themselves. Sir, it is a well known 

fact that Cabinet Ministers are busy-bodies. It is not possible for them to go closely through 

all the Acts that have to be adapted in this regard.  

While discussing this question we have to keep two or three things in view. The first thing  

is that you have in the Constitution the Fundamental Rights which, were never contemplated; 

nor were they conceived in the Act of 1935 and much less thought of by the British 

Government or the British Cabinet. Secondly you have barred the Jurisdiction of' the courts 

by a specific provision in the Constitution. A point has been made out by our Friend, Shri 

Alladi Krishnaswami Ayyar, that it is the judicial pronouncement of the highest court. I must 

tell him again-as I have already suited that my confidence in the pronouncements of the 

British judiciary under a system of imperial administration is not as it would be under the 

pronouncement of a free judiciary in a free India. Until that is done I must plead with him and 

with the honourable Members of this House that my confidence in the judiciary will be within 

its limitations.  

Sir, a period of limitation of two years has been laid down-I do not known, for what reason. 

The enormous powers that ire vested in the Executive are not at all desirable. When my 

honourable Friend Shri Alladi Krishnaswami Ayyar was thrusting his homilies on us to trust 

the executive, it took my breath away. I hardly expected that an eminent jurist and lawyer as 

he would teach me about our confidence in our Executive. I would plead with him to carry his 

logic further. By all means have all confidence. Why then have any law? Leave everything to 



the administration. Have no laws at all. Have no constitution; no Fundamental Rights are 

called for because we have it responsible Government and a popular Ministry. This is hardly 

expected of a very wise and sound jurist of his eminence.  

Sir, I must complain in this connection that the Government have not placed all their cards 

before us. I do realise the fact that the Government is not represented here and the Members 

of Government are here in their capacity as Members of the House. But it is no doubt a fact 

that Dr. Ambedkar is also the Law Minister of India, and it is his responsibility and duty to 

explain to us what steps he has taken tip till now in this regard. This is, a very big order that 

he wants to be given to him. There ire thousands of laws, Central and Provincial in operation, 

including the Regulations passed by the British Government. All these have to continue in 

operation. Is it possible for ordinary Members, I ask, to undertake the private legislation to 

modify all these? What has been done by the Ministry of Law? I plead again with the Drafting 

Committee that the position they have taken so far, as also the action taken by the Law 

Ministry so far in this regard has not been helpful. My Honourable Friends have made various 

suggestions.  

Mr. President: What is the kind of action which you expect from the Law Ministry on this 

subject?  

Shri Biswanath Das: I am coming to it. In fact I will be failing in my duty if I do not state it 

and I will iterate. The British Government, before any adaptations were undertaken asked the 

Government of India and the Law Department of the Government of India to examine all the 

necessary Statutes. The Government of India were suggesting adaptations and the adaptations 

suggested by the Law Ministry, then, the Law Department of the Government of India, were 

being approved and published as the adaptations of the British Government in an Order-in-

Council. My complaint in this regard is that neither the Law Department nor the office of tile 

Constituent Assembly have moved an inch in this regard. I expect that they should have kept 

ready the adaptations and examined the laws in operation.  

Mr. President: Without knowing what the Constitution is going to be'.  

The Honourable Dr. B. R. Ambedkar (Bombay: General): My Friend is thoroughly 

misinformed. He does not know what is being done.  

Shri Biswanath Das: I will be glad if I am misinformed and I will be glad If all this has been 

done. In which case, my Honourable Friend ought to have placed the whole thing at least by 

this time-as I said and I repeat-all the cards on the table, and said "I have got them ready, give 

me the order and I will publish." I do  

not agree with those who think that consultations with Chief Justice will improve the matter 

nor do I agree with those honourable friends who feel that reactions are to be placed before 

Parliament . The adaptations under the Indian Independence Act were placed before 

Parliament. but to what effect? Where has the legislature time for private Members to 



undertake this stupendous task? Under these circumstances, placing of adaptations for the 

reactions of Parliament will not help.  

Another proposal has been placed before honourable Members and that is an Expert 

Committee. That would be certainly useful and helpful. But I would suggest that we are 

giving a big order and placing very responsible power and authority with the Executive. 

Therefore, I think it will be fair to the Legislature also if some of the eminent jurists, who 

happen to be Members of the Legislature, are constituted into a Committee to place 

recommendations before the Law Ministry so that the Ministry gives them merely legal 

shape. It should be the responsibility of the Law Ministry to put them into legal form. I am 

not inclined to place all other powers, importance and responsibility as they are, in the hands 

of the Executive. In this view of the question, for myself[ will be fully satisfied if the 

Honourable the Law Minister or the Drafting Committee say that they are willing and anxious 

to have an Expert Committee of the Constituent Assembly and the Legislature examines all 

the laws, and if necessary, asks the Provincial Governments to undertake examination of all 

the laws and all the adaptations to be put together. It would be unthinkable after responsible 

Government in a free India to have laws irresponsible in themselves and most of which are 

out of date and at antediluvian and which do not suit the present-day needs of the people to 

co-exist and operate. In these circumstances, I plead with the Drafting Committee and also 

with the honourable Members of the Constituent Assembly to consider this important 

question.  

An Honourable Member: The question may now be put.  

Shri Rohini Kumar Chaudhuri: Sir, after listening to this debate carefully, I am inclined to 

support the view expressed by my honourable Friend, Pandit Thakur Das Bhargava. It seems 

rather preposterous that if a Legislature passes any provision which is inconsistent with the 

Constitution then any one aggrieved by that would be entitled to bring that fact to the notice 

of the Court and the Court will not be precluded from considering that question. Supposing 

any legislation was passed which was inconsistent with any of the Fundamental Rights of the 

Constitution, then it was up to anybody to move the Court to have that legislation declared 

illegal and void. It seems rather strange when a similar order or provision was made by the 

President by virtue of the power of his adaptation and modification-which was inconsistent 

with the Constitution, we could have no remedy in a court of law. I thought, Sir, there it was 

not necessary to abrogate this new provision because so long as the adaptation order was 

inconsistent with any provision of the Constitution, the lower court would have full 

jurisdiction. But my honourable Friend, Shri Alladi says that in a recent ruling the Federal 

Court has held that any suit brought to set aside or to declare an adaptation invalid would be 

out of court. Therefore, Sir, I consider it would be safe and in the interests of all concerned 



that an amendment of the nature which has been proposed by Pandit Thakur Das Bhargava 

should be accepted.  

I would also like to say that the period of two years prescribed by this article' is rather too 

long. If such a period is there, in some instances the President or his advisers may not taken 

steps as early as they should. In my opinion, immediate action would be necessary after the 

passing of the Constitution so far as administration of justice in the tribal areas is concerned. 

It will be within the recollection of the House that in paragraph 5 of Schedule VI, certain 

provisions have been laid down on the strength of  

which the Code of Civil Procedure and the Code of Criminal Procedure could be made 

enforceable in the tribal areas.  

But honourable Members will be surprised to learn that even though there may be a litigation 

between persons who do not belong to the tribal community, in areas which are not inhabited 

by tribal people at all, but are within the juris diction of the hill area, the Code of Civil 

Procedure and the Code of Criminal Procedure are not in force, For instance, there any 

Assistant to Deputy Com- missioner who may not have any legal academical qualifications is 

competent to punish an accused with any sentence up to seven years; and under the present 

rules if the sentence is more than three years then only an appeal can be field.  

Otherwise, there is no right of appeal. I regard to other matters also, the Civil Procedure Code 

or the Criminal Procedure Code is not in force. It has been laid down that the courts will be 

guided by the spirit of the Code of Civil Procedure or the spirit of the Code of Criminal 

Procedure. This spirit, Sir, it has been very difficult to find at all. Sometimes, the spirit of the 

Criminal Procedure Code is interpreted in not following the Criminal Procedure at all; 

sometimes it is interpreted in following the Criminal Procedure Code strictly. Even if my 

honourable Friend. Dr. Ambedkar of Alladi Krishnaswami Ayyar had been practising in these 

bills, they would have found it difficult to see where the spirit of the Civil Procedure Code or 

the spirit of the Criminal Procedure Code lay. Under this paragraph, it is within the 

competence of the Governor to declare that the Criminal Procedure Code will be enforced in 

respect of the trial of offences which involve a sentence of imprisonment of five years or 

more, or transportation or capital sentence. But, unless the law is adapted immediately, this 

provision of the Constitution will remain merely as a dead letter. This is a very small mercy. 

Just for a moment, fancy that anybody living in Delhi or Ajmer Merwara being tried, 

convicted and sentenced to death also without the Criminal Procedure Code being followed. I 

could have quite this law was applicable in those cases where the indigenous or the tribal 

people were the parties. But it is not so. Even if it is a case purely between non-tribals or 

between a tribal and a non-tribal the Criminal procedure Code is not applicable and in that 

case no legal procedure is followed; at any rate the right of appeal will not be allowed.  



I submit that in order to bring the present law in line with those provisions which have given a 

small mercy in that the Governor may declare certain provisions of the Criminal Procedure 

Code to be enforced in a particular area in respect of certain cases, steps should be' taken by 

an amendment or modification of that law so that that law may come into force at an early 

date. Therefore, I welcome this article which allows an alteration or modification of the 

existing law so as to bring it in line with the provisions of the Constitution. At the same time, 

we must be safeguarded against the application of these provisions for adaptation or 

modification in such a way as may interfere with the fundamental rights given by this 

Constitution. In such cases of interference, it should be made clear that we should have the 

right to go to the court, in order to have that adaptation declared invalid. Otherwise, if you 

leave it at that, in view of the ruling that has been cited, we shall be absolutely powerless to 

take any step when the President would be pleased to make such an adaptation as would be 

inconsistent with the provisions of the Constitution.  

Mr. President: Closure has already been moved. The question is:  

That the question be now put."  

The motion was adopted.  

Shri T. T. Krishnamachari: Mr. President, let me, at the outset apologise to my honourable 

Friend, Mr. Kamath, who is not here I see, who took objection to a slip of the tongue on my 

part when I referred to those honourable Members who moved amendments as people who 

moved amendments.  

The House may  

recollect that I had tried to anticipate the amendments that were being moved and answer 

those amendments in advance. The bulk of them, at any rate so far as the amendments moved 

by my honourable Friends, Mr. Kamath, Mr. Muniswami Pillai, and Prof. Shbibban Lal 

Saksena, I have attempted to answer in advance. I think that so far as the wording of clause 

(2) as it now stands is concerned, It is so clear that no mischief can possibly arise out of the 

wording appearing at the end of that clause, namely, that such modifications and adaptations 

shall not be questioned in a court of law. Ample pro vision has been made by the opening 

words which specifically state that the that the adaptation should be made only for the 

purpose of bringing the provisions of the law in force in the territory of India into accord with 

the provisions of this Constitution.  

It is only this group of amendments which were tabled by my honourable Friend, Pandit 

Thakur Das Bhargava which probably require some reply. In his amendment No. 188, in 

which he seeks to substitute clause (2) by another clause, he has failed to understand the 

purport of clause (2). The purport of' clause (2) is that in so far as it is possible, the machinery 

at the disposal of the Government would prepare the necessary amount of material for 

adaptations to be made which will, in all probability, be published as an Order by the 



Pressident immediately after the Constitution is promulgated. That would be necessary 

'because there will be a number of details, minor in some cases, of a different character in 

certain other cases which will have to be dealt with in order to bring the laws in force in tune 

with the provisions of the Constitution.  

In the amendment proposed by my honourable Friend, he suggests that a committee should be 

appointed and that that committee should report within a period of eight months, and that 

action should be taken later on. What is to happen in the period between the time of the 

promulgation of the Constitution and the eight months that will naturally elapse until the 

committee reports? It is obviously impossible that any such thing could possibly be done, if 

actually the laws that are in force are to be brought in tune with the provisions of this 

Constitution. As I said in my remarks at the time of moving these amendments, there is 

nothing to prevent the Government, to prevent the Parliament, from passing a resolution, or 

prevent the Government from taking the initiative in this matter and appointing a Committee 

to review the law structure in this country and modernise it and bring it in tune with the 

principles that are adumbrated in this Constitution. I think my honourable Friend, Pandit 

Thakur Das Bhargava must wait until the new Constitution is promulgated and either by 

means of a Bill or by means of a Resolution get the Government to move in the matter, on the 

lines that he has suggested.  

So far as his amendment to clause (3) is concerned, the amendment is such that it takes away 

the guarantee that is provided in clause (3) of the amendment moved by me. What he has 

done is merely he has sought to incorporate in his suggested amendment to clause (3) what he 

had originally thought of moving as a separate article 307-A. The idea that he had when he 

framed the amendment that he wanted to move as a new article 307-A has been incorporated 

in clause (3), namely, that something must be done in regard to the fundamental rights, and 

the question of relating the laws of this country in tune with the fundamental rights.  

I therefore feel that my honourable Friend, Pandit Thakur Das Bhargava who is known to this 

House as a lawyer of considerable eminence and who puts in a lot of hard work in helping 

this Constitution to be framed has, in this particular instance, allowed his enthusiasm to 

outrun his usual discretion and tabled an amendment which does not fit in with the particular 

amendment before the House. It may fit into something else; it may go in as an independent 

proposition-, but it does not fit in this particular amendment. Because, his amendment No.  

188, does not fulfil the purpose of clause (2) of the amendment that I have proposed and his 

amendment No. 189 does not fulfil the purpose of clause (3), that......  

Pandit Thakur Das Bhargava: So far as the amendment relating to the proposed clause (3) is 

concerned. it is a separate thing altogether It is not an amendment to clause (2)  

Shri T. T. Krishnamachari: Actually, his amendment No. 189 says---  

"That in amendment No.2 for the proposed clause(3) the following be substituted."  



I feel that it is not a substitution because it bears no relation whatever to the provisions of 

clause (3) as I have moved it, and I think there is no mystery about it because the wording of 

clause (3) is very clear. The wording seeks to empower the President to make adaptations 

only for a period of two years.  

Pandit Thakur Das Bhargaya: It is an amendment to the original article.  

Shri T. T. Krishnamachari: Then I stand corrected. If my honourable Friend has brought an 

amendment at 9-35 A.M. today which is something apart from the amendment, which is on 

the Order Paper, I am afraid that I must withdraw all the remarks that I have made and merely 

plead that since the thing bears no relation to the amendment 'hat I have moved, I am unable 

to furnish a reply and the proper authority probably to give a reply will have to be the 

Honourable Minister for Law of the Government of India or the Law Minister of the 

Government of India as it is to be after the 26th January. I feel that the article 307 as amended 

by the amendments proposed by me fulfils a definite purpose which has been amply justified 

by the learned arguments furnished by my honourable Friend and colleague, Mr. Alladi 

Krishnaswami Ayyar, and the House would therefore do well to accept his argument in 

support of this proposal and I would therefore request the House to accept my amendment and 

pass article 307 as amended by my amendment.  

Shri Amiyo Kumar Ghosh (Bihar: General): I want a clarification of what is really intended to 

be meant by the words-  

" and any such adaptation or modification shall not be questioned in any court of law."  

Because if the President amends or modifies any existing law in accordance with what we 

have passed in the Constitution then his actions ire intra vires and no question of raising the 

matter in any court of law arises. But if the President does anything which is against the spirit 

of clause (2), i.e., if he amends, modifies or repeals any existing law which is it variance with 

or repugnant to the provisions laid down in the Constitution then his action is ultra vires and 

certainly it can be questioned in a court of law. What class of cases are really contemplated to 

come within the limitation provided in the last two lines. Clearly, the cases in which the 

Presidentacts precisely within his power conferred by this article do not come under those two 

lines mentioned above so there is only one class of cases thatare likely to be governed by the 

said lines are in Which the President acts in contravention to what is laid down in this article 

because you have not laid down any procedure or rules for the President to act in matters of 

amending or modifying the existing laws and so no question of' irregular exercise of Power 

arises.  

Shri T. T. Krishnamachari: My honourable friend his not followed perhaps my imperfect 

explanation of the provisions. I wanted him to consider the opening words. The opening 

words justify the interference by a court to see whether the adaptation has been made in 

accordance with the opening words i.e., for the purpose of bringing the provisions of any law 



in force. If it is felt by a Court that it is not for that purpose, undoubtedly the adaptation will 

be ultra vires. If on the other hand it is a matter of merely a question of a different point of 

view in regard to wording of the adaptation, etc., then it certainly is a matter which we feel 

ought not to be questioned in any court of law. In any event. nothing would prevent any court 

from going into the question whether the adaptation was for the purpose  

intended by this clause viz., for the purpose of bring ing the provisions of any law in force.We 

cannot really state in a Constitution what particular matter is to be ultra Vires or intra vires. 

The purpose has been clearly indicated and I do not think we can go beyond the words 

contained in this clause.  

Shri Amiyo Kumar Ghosh: If the cases of irregular exercise of jurisdiction and the cases in 

which the President's action is in accordance with this provision do not come under these two-

last lines, then certainly there is always a danger of interpreting it so as to include the cases in 

which the President acts without jurisdiction.  

Mr. President: I will now put the amendments to vote. The question is:  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307. 

after the words 'President may' the words 'in consultation with the Chief Justice of the 

Supreme Court and the Chief Justices of the High Courts of Bombay, Madras and Bengal' be 

inserted. "  

The amendment was negatived.  

Mr. President: No. 134.  

The question is:  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307, 

for the words 'repeal or amendment' the words 'alteration or repeal or amendment' be 

substituted."  

The amendment was negatived.  

Mr. President: No. 135.  

Shri V. 1. Muniswamy Pillay: Sir, I would ask for leave to withdraw my amendment.  

The Amendment was by leave of the Assembly withdrawn.  

Mr. President: 136. 1 will put the two parts separately.  

The question is:  

"That in amendment No. 2 of List I in the proposed clause (3) of article 307-  

"(i) in sub-clause (a), for the words 'after the expiration of two years from the commencement 

of this Constitution the words 'after the constitution of the Ministries of the Government of 

India or of the States as the case may be, after the first general election under this 

Constitution. be substituted.' "  

The amendment was negatived.  

Mr. President: The question is:  



"That in sub-clause (b), the words 'or other competent authority' be deleted."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No. 2 of List I in sub-caluse (b) of the proposed caluse (3) of article 307 

for the words 'repeal or amend' the words 'alter or repeal or amend' be substituted.  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No. 2 of List I in the proposed clause (2) of article 307, the word,.'and 

any such adaptation or modification shall not be questioned in any court of law' be deleted."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No.2 of List I (Second Week), the proposed clause (2) and (3) of article 

307 be deleted."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No.2 of List I (Second Week), the proposed clause (2) of article 307, the 

following be substituted:--  

"The President shall, as soon as may be after the commencement of this Constitution, by 

order, appoint a Committee of experts to examine all the laws in force in the territories of 

India by whichsoever authority enacted and to report to him within a period of 8 months if 

any or any portion of the laws in force is inconsistent with the provisions of this Constitution 

and what adaptations and modifications are necessary to bring into accord the inconsistent 

portions with the provisions of this Constitution and what adaptations and modifications are 

necessary to bring into accord the inconsistent portions with the provisions of this 

Constitution. The Government shall forthwith take steps to repeal or amend such laws or 

portions of them as are not in accord with the provisions of this Constitution and unless such 

laws or portions of laws are repealed or amended by being brought within a further period of 

one year and four months from the date of report in accord with the provisions of this 

Constitution, they shall cease to be in force unless they are repealed or amended earlier by 

any competent authority or  

declared void by the courts."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No.2 of List I (Second Week), the proposed clause (2) of article 307, the 

following be substituted:--  

(3) For the purpose of bringing the provisions of the laws in force in the territory of India 

relating to fundamental rights guaranteed by this constitution into accord with the provisions 



of this Constitution, the President shall, after the commencement of this constitution, appoint, 

as soon as may be, a Committee of experts to examine the laws in force in the territory of 

India with instructions to fundamental rights and what adaptations and modifications are 

necessary to bring such inconsistent laws or portions of laws in accord with the provision of 

this Constitution. The Government shall, on the receipt of the report forthwith take steps to 

avoid repeal or amend such laws or portions of them as are not in accord with the guaranteed 

fundamental rights Such laws or portions of them as are reported to be inconsistent and not in 

accord with the guaranteed fundamental right shall cease to be in force after one year of the 

commencement of this Constitution if they are not avoided, repealed or amended earlier."  

The amendment was negatived  

Mr. President: The question is:  

" That in amendment No.2 of List I (Second Week), in the proposed clause (2) of article 307. 

for the words `made and any such adaptation or modification shall not be questioned in any 

court of law' the word `made' be substituted."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No. 2 of List I (Second Week), in the proposed clause (2) of article 307, 

for the words `and any such adaptation or modification shall not be questioned in any court of 

law' the words `except in so far as they are inconsistent with the provisions of this 

Constitution' be substituted."  

The amendment was negatived.  

Mr. President: The question is:  

"That in amendment No. 2 of List I (Second Week), in clause (2) of article 307, the words 

`except on the ground that the law so adapted or modified is not in accord with the provisions 

of this Constitution' be added at the end."  

The amendment was negatived.  

Mr. President: The question is:  

"That for clause (2) of article 307, the following clauses be substituted:--  

(2) For the purpose of bringing the provisions of any law in force in the territory of India into 

accord with the provisions of this Constitution, the President may by order make such 

adaptations and modifications of such law, whether by way of repeal or amendment as may 

be necessary or expedient, and provide that the law shall, as from such date as may be 

specified in the order, have effect subject to the adaptations and modifications so made, and 

any such adaptation or modification shall not be questioned in any court of law.  

(3) Nothing in clause (2) of this article shall be deemed  

(a) to empower the President to make any adaption or modification of any law after the 

expiration of two years from the commencement of this Constitution; or (b) to prevent any 



competent legislature or other competent authority to repeal or amend any law adapted or 

modified by the President under the said clause."  

3. That in Explanation I to article 307, the words ` but shall not include an Ordnance 

promulgated under Section 88 of the Government of India Act, 1935' be added at the end.  

4. That in Explanation 11 to article 307, for the word `has' the word `had' be substituted and 

after the words `continue to have' the word `such' be inserted.  

5. That for Explanation III to article 307, the following be substituted:--  

Explanation III.- Nothing in this article shall be construed as continuing any temporary law in 

force beyond the date fixed for its expiration, or the date on which it would have expired if 

this Constitution had not come into force."  

The amendment was adopted.  

Mr. President: The question is:  

'That article 307, as amended, stand part of the Constitution."  

The motion  

was adopted.  

Article 307, as amended, was added to the Constitution.  

Article 308  

Mr. President: We go to article 308. Dr. Ambedkar.  

The Honourable Dr. B. R. Ambedkar" Sir, I move:  

"That for clause (3) of article 308 the following clause be substituted:  

(3) Nothing in this Constitution shall operate to invalidate the exercise of jurisdiction by His 

Majesty in Council to dispose of appeals and petitions for, or in respect of, any judgment, 

decree or order of any court within the territory of India in so afar as the exercise of such 

jurisdiction is authorised by law, and any order of His Majesty in Council made on any such 

appeal or petition after the commencement of this Constitution shall for all purposes have 

effect us if it were an order or decree made by the Supreme Court in the exercise of the 

jurisdiction conferred on such court by this constitution.'"  

Also:  

"That after clause(3) of article 308, the following new clause be inserted.  

'(3a) On and from the date of commencement of this Constitution the jurisdiction of the 

authority functioning as the Privy Council in a State for the time being specified in Part III of 

the First Schedule to entertain and dispose of appeals and petitions from or in respect of any 

judgment, decree or order of any court within that State shall cease, and all appeals and other 

proceedings pending before the said authority on the said date shall be transferred to, and 

disposed of, by the Supreme Court.' "  

Sir, the purpose of the first amendment is merely to continue the authority of the Privy 

Council to dispose of certain appeals which might be pending before it under the law which 



the Constituent Assembly very recently passed- section 4--in case they are not finally 

disposed of before the 26th January, assuming that to be the date on which this Constitution 

comes into existence. The important words are--"to dispose of the appeal". There is no power 

to entertain an appeal. And the other important words are--"such jurisdiction authorised by 

law", that is to say, references to the recent Act that was passed. The Privy Council will have 

no other jurisdiction no more jurisdiction than what we have conferred. It has been so 

arranged by consultation that in all probability, on the date on which this Constitution comes 

into existence the Privy Council would have disposed of all the cases which had been left to 

them for disposal under that particular enactment. But it might be that either a case remains 

part-heard, or case has been disposed of in the sense that the hearing has been closed, but the 

decree has not been drawn, and in that sense it is pending before them. It was felt that rather 

than to provide for a transfer of undisposed or part-heard cases to the Supreme Court which 

would cause a great deal of hardship to litigants, it was desirable, to make an exception to our 

general rule, that the jurisdiction of the Privy Council will end on the date on which the 

Constitution comes into existence. That is the main purpose of amendment No. 6.  

With regard to amendment No. 7, it is well-known that in some of the India States there are 

Privy Councils which supervise the judgments of their High Courts, for the reason that they 

did not recognise the jurisdiction of the Privy Council or rather, the Privy Council of His 

Majesty in England. They, therefore, had their own Privy Council. Now it is felt that in view 

of the provision in the Constitution that there should be direct relationship between the 

Supreme Court and the High Courts in the different States, both in Part III and in Part I, this 

intermediary institution of a Privy Council of an Indian State in Part III should be statutorily 

put an end to, so that on the 26th January, all appeals in any State from a High Court in a 

State in Part III will automatically come up to be disposed of by the Supreme Court.  

I am told that these Privy Councils are called by different names in the different States. If that 

is so, the Drafting Committee proposes to get over that difficulty by having a definition of 

Privy Council  

in our article 306 so as to cover the different nomenclature and variations of these institutions.  

Mr. President: Amendments Nos. 138 and 139- Mr. Naziruddin Ahmad.  

Mr. Naziruddin Ahmad: Mr. President, Sir, I need not move No. 138 because that means 

opposition to this clause. With regard to No. 139, it is an amendment of a verbal nature and I 

shall leave it to the discretion of the Drafting committee.  

With regard to clause (3), empowering His Majesty in Council to dispose of appeals and 

petitions, even after the 26th January, 1950--the date when the Constitution comes into 

operation--it seem to be some to be somewhat startling. Only the other day we passed an Act 

in this House transferring all appeals and petitions pending before the Judicial Committee to 

the Federal Court. There were, however, however certain exceptions. One exception was 



petition for leave. It was provided that if there was any petition for leave, fixed for hearing 

during the Michaelmas term which begins form today, in the Privy Council, they may merely 

grant or refuse leave. So the effect of this was that if the Privy Council did not give any leave, 

the matter was absolutely concluded and final. But if any leave was given, the Privy Council 

would not be entitled to hear it further. The further hearing will be held in the Federal Court 

and later on in the Supreme Court when the Federal Court is converted into the Supreme 

Court. Then there are certain other matters which may also be taken into consideration by the 

Privy Council, namely, appeals which have been heard, in which the Judicial Committee has 

pronounced its judgment, but its final] acceptance by His Majesty has not yet been 

communicated. In those cases His Majesty would be entitled to accept the recommendations 

of the Privy Council even after that date.  

At the time when the Act was being considered in the House, we were given to understand 

that there was no appeal which would be pending before the Privy Council from India. The 

'only pending matters would be applications for leave, and if the applications are granted, then 

of course, the matter will be further heard in India. The only petition pending relates to Godse 

appeals. No other petition is pending. With regard to appeals', there would be nothing 

pending, except the acceptance of the recommendations of the Judicial Committee by His 

Majesty himself. But this acceptance by His Majesty is automatic and is never delayed. So 

there is no need, for clause (C) which is expressed in a needlessly 'wide form. This House has 

repeatedly asserted that all appeals must henceforth be heard by the Federal Court, but still 

this old idea seems to linger on in one shape or other, and clause (3) perpetuates that old idea 

which has been definitely given up by the House. During the arguments Dr. Ambedkar has 

referred to Section 4 of the recently passed Act. Section 4 of the recently passed Act runs 

thus:  

"Nothing contained in Section 2 shall affect the jurisdiction of His Majesty in Council to 

dispose of- (a)any Indian appeal or petition on which the Judicial Committee of the Privy 

Council has before the appointed date delivered judgement, or as the case may be, reported to 

His Majesty, but which has not been determined by an order in Council of His Majesty;  

The appointed day is today, i. e., the 10th October. If any Judgement has been passed before 

today, i. e., up to yesterday, but His Majesty has not signified his assent thereto the assent 

may be given. Then we come to clause (b):  

"any Indian appeal or petition on which the Judicial Committee has, after hearing he parties, 

reserved judgment or oder;"  

and(c).  

"any Indian appeal which has been entered before the appointed day in the list of business of 

the Judicial Committee for the Michaelmas sittings of the year 1949 and which afterthat day 

is not directed to be removed therefrom by or under the authority of theJudicial Committee."  



So, if any appeal is pending for the present term in the Privy Counciltoday this will be 

disposed of unless it is directed to be heard in India,  

but byvirtue of the Act we have passed, the Privy Council will be bound to direct thetransfer 

of these appeals to India. But it is well known that no Indian mitters, other than the Godse 

matter, has been entered in the list. Then we come to clause (d).  

"any Indian petition which has been lodged before the appointed day in the Registry of the 

Privy Council."  

That is, petition for leave and other things, will also be merely heard, and special leave may 

be given or refused. If it is refused, there is an end of the matter. If it is allowed, then also 

there is an end of the matter, because the matter returns to India.  

I submit, therefore, that clause (3) is absolutely too wide and embraces imaginary cases which 

do not exist. We should have a precise knowledge of what cases are pending before their 

Lordships of the Privy Council, flow many there are, how many would be automatically 

transferred after the appointed day, the 10 October, that is, today and if any case would 

remain. We should have a clear picture of what matters there may possibly be which may be 

pending before them and which may be disposed of under clause (3) even after the 26th 

January, 1950, the provisional date on which this Constitution will come into operation. We 

should really have a clear picture of the existing state of affairs instead of enacting a broad 

section dealing with all sorts of imaginary and hypothetical cases. I think after the final 

Independence of India on the 26th January, for these powers to linger in the Judicial 

Committee would be somewhat extraordinary in view of the Constitution that we have so far 

adopted and in view of our shedding our Dominion status, and acquiring an Independent 

status. In these circumstances, Sir, I submit that clause (3) should be deleted and not accepted. 

The matter should be clearly analysed and the House should be informed as to what are the 

matters which really might fall within the purview of clause (3). 1 therefore oppose clause 

(3)until the matter is clarified.  

Mr. President: Dr. Deshmukh:  

Dr. P. S. Deshmukh: I am not moving my amendment, Sir.  

Mr. President: Mr. Shibban Lal Saksena's amendment is for deleting it. You can speak on it 

after the other amendments have been moved.  

Mr. Mahavir Tyagi.  

Shri Mahavir Tyagi : I am not moving my amendment, Sir.  

Mr. President: Mr. Shibban Lal Saksena, you can speak on it.  

Prof. Sibban Lal Saksena: Sir, I beg to move:  

"That in amendments, Nos. 6 and 7 of List I (Second Week), the proposed clause (3) be 

deleted, and the proposed new clause 3(a) be re-numbered as (3)."  

Mr. President: It is not necessary to move it. You can speak on it.  



Prof. Shibban Lal Saksena: This amendment is for the deletion of a clause only, not of an 

article. Sir, my objection to this clause (3) is that after the 26th January, I do not want that His 

Majesty in Council should have anything to do with this country. We shall become a 

completely free Republic on that day and the provision of this article which contemplates that 

His Majesty in Council shall be authorised to hear appeals pending on that day is, I think, 

derogatory to our independence. Objection may be raised that some appeals may be pending 

and that the litigants concerned will be put to great difficulty, but I want to draw the attention 

of this House to the footnote on page 153 of the Draft Constitution. In fact, the Drafting 

Committee themselves had originally under clause (3) of article 308 contemplated that the 

jurisdiction of the Privy Council shall cease on that date. "On and from the date of 

commencement of this Constitution the jurisdiction of His Majesty in Council to entertain and 

dispose of appeals and petitions from or in respect of any decree or order of any court within 

the territory of India including the jurisdiction in respect of criminal matters exercisable by 

His Majesty by virtue of His Majesty's prerogative shall cease, and all appeals and other 

proceedings pending before His Majesty in Council on the said date shall be transferred to, 

and disposed of, by the Supreme Court."  

So in the original article they had themselves contemplated that the jurisdiction of the Privy 

Council shall cease on the date on which this Constitution will come into force. The footnote 

says-  

"The Committee thinks that all appeals and other proceedings pending before His Majesty in 

Council shall be finally disposed of by the time the Constitution comes into operation. If, 

however,some appeals or other proceedings remain pending before His Majesty in Council at 

the time of the commencement of the Constitution and any difficulty is experienced 'with 

regard to their transfer to, or disposal by the Supreme Court, the President may pass necessary 

orders under the 'removal of difficulties' (article 313)."  

This is what the Drafting Committee have said in the footnote to the original article 308. 1 do 

not see that in view of the fact that we have passed article 313, there is any need for this new 

clause (3) which contemplates that the jurisdiction of the Privy Council may continue even 

after the 26th January when we will be a free and independent country. I think that we should 

not disfigure the Constitution by providing for the intervention of the Privy Council even after 

we have attained full independence. I think there has been some mistake here, because, article 

313 is quite sufficient and there is no need for this clause (3) in article 308. Our Constitution 

should not be disfigured by this clause.  

Mr. President: Dr. Ambedkar, would you like to say anything ?  

The Honourable Dr. B. R. Ambedkar: Sir, I do not think that anything that has been urged in 

favour of the amendments that have been moved raises any matter of substance. It is a more a 

matter of sentiment, and I think from the point of view of convenience it is much better that 



we should have this clause and not feel in any way humiliated in doing it, because even if the 

Privy Council were to continue to exercise jurisdiction, within the limited terms mentioned in 

clause (3), it should not be forgotten, and I think my friends who have moved the 

amendments do seem to have forgotten the fact, that that jurisdiction is not the inherent 

jurisdiction of the Privy Council but the jurisdiction which this Assembly has conferred upon 

them. The Privy Council as a matter of fact would be acting as the agent of this Assembly to 

do a certain amount of necessary and important work. 1, therefore, do not think there is. any 

cause for feeling any humiliation or that we are really bartering away our independence.  

With regard to the point raised by my Friend Prof. Saksena in which he referred to the 

footnote to article 308. 1 am quite free to confess that on a better consideration, it was found 

by the Drafting Committee that the removal of difficulties clause may not be properly used 

for this purpose. In order to remove all doubt, we thought it was better to have a separate 

clause like this to confer jurisdiction by the Constitution itself.  

Mr. President: Then I will put the amendments to vote. There is only one moved by Prof. 

Shibban Lal Saksena No. 177. The question is :  

"That in amendment Nos. 6 and 7 of List I (Second Week), the proposed clause (3) deleted 

and the proposed new clause (3a) be renumbered as (3)."  

The amendment was negatived.  

Mr. President : Then I put the amendment moved by Dr. Ambedkar. The question is:  

"That for clause (3) of article 308, the following clause be substituted:-  

(3) Nothing in this Constitution shall operate to invalidate the exercise of jurisdiction by His 

Majesty in Council to dispose of appeals and petitions from, or in respect of ; any judgment, 

decree or order of any court within the territory of India in so far as the exercise of such 

jurisdiction is authorised by law, and any order of His Majesty in Council made oil any such 

appeal or petition after the commencement of this Constitution shall for all purposes have 

effect as if it were an order or decree made by the Supreme Court in the exercise of the 

jurisdiction conferred on such court by this Constitution'.  

The amendment was adopted.  

Mr. President: Then  

I put amendment No. 7. The question is: "That after clause (3) of article 308, the following 

new clause be inserted:-  

1(3a) On and from the date of commencement of this Constitution the jurisdiction of the 

authority functioning as the Privy Council in a State for the time being specified in Part III of 

the First Schedule to entertain and dispose of appeals and petitions from or in respect of any 

judgment, decree or order of any court within that State shall cease, and all appeals and other 

proceedings pending before the said authority on the said date shall be transferred to, and 

disposed of, by the Supreme Court."  



The amendment was adopted.  

Mr. President : The question is: "That article 308, as amended stand part of the Constitution.'  

The motion was adopted.  

Article 308, as amended, was added to the Constitution.  

Article 310  

Honourable Dr. B. R. Ambedkar : Sir, I move:- "That for article 310, the following be 

substituted:-  

310.(1) Notwithstanding anything contained in clause (2) of article-. 193 of this Constitution, 

the judges of a High Court in any Province holding office immediately before the date of 

commencement of this Constitution shall, unless they have elected otherwise, become on that 

date the judges of the High Court in the corresponding State, and shall thereupon be entitled 

to such salaries and allowances and to such rights in respect of leave and pensions as are 

provided for under article 197 of this Constitution in respect of the judges of such High Court.  

(2)The judges of a High Court in any Indian State corresponding to any State for the time 

being specified in Part III of the First Schedule holding office immediately before the date of 

commencement of this Constitution shall. unless they have elected otherwise, become on that 

date the judges of the High Court in the State so specified and shall, notwithstanding anything 

contained in clauses (1) and (2) of article 193 of this Constitution but subject to the proviso to 

clause (1) of that article, continue to hold office until the expiration of such period as the 

President may by order determine.  

(3)In this article the expression 'judge' does not include an acting judge or an additional 

judge..,  

this article is merely what we used to call a "carry over article" merely carrying over the 

incumbents to the new offices in the new High Courts if they choose to elect to be appointed.  

Mr. President : Amendment No. 88.  

Mr. Naziruddin Ahmad: I am not moving 88. 1 shall move 141.  

Shri R. K. Sidhva: Mr. President, I move :  

"That in amendment No. 87 above, in clause (1) of the proposed article 310, after the word 

and figure 'article 197' the words 'and Second Schedule' be inserted."  

My amendment is a merely verbal one. My object in moving it is this. Reference has been 

made to article 197 in connection with the salary of the High Court Judges. The salary of the 

High Court Judges features in Second Schedule and I thought it advisable to mention it along 

with the article 197. Schedule is an important part of the Constitution, particularly in 

reference to this article wherein the salaries, allowances and other subjects relating to 

pensions will be mentioned. Therefore, in order to make it quite clear I have moved that the 

words "and Second Schedule" may be added to the words "article 197".  

Mr. Naziruddin Ahmad: Sir, I move:  



"That in amendment No. 8 of List I (Second Week), in clause (1) of the proposed article, 310, 

for the words 'as are provided for under article 197 of this Constitution in respect of the 

judges of such High Court' the words as they were entitled to immediately before the said 

commencement' be substituted."  

Clause (1) of this article provides that the Judges of a High Court would on the date on which 

the Constitution comes into force (provisionally on the 26th of January 1950), shall continue 

to be Judges of the same High Court.  

The Honourable Dr. B. R. Ambedkar : May I draw attention to the fact that this Amendment 

anticipates Schedule 11 ? This matter is to be dealt with under Schedule 11  

and the proper time would be when Schedule 11 is before the House.  

Mr. Naziruddin Ahmad: I have carefully considered that also, but the matter would not be 

fully covered. There the scale of salary of the Judges after the commencement of the 

Constitution will be provided, but here the matter is entirely different. My amendment says 

that the pay which they were receiving immediately before the commencement of this 

Constitution, i.e. on the 25th of January 1950,---they will receive the same pay and enjoy the 

same conditions from 26th January also. The Schedule deals with the new scale of pay. That 

is an entirely different matter.  

I submit there is no need for clause (1). The only need for this clause so far as I can see, is to 

justify the reduction of the pay of the existing Judges in an indirect manner. In fact, on the 

26th of January, it is clear that even apart from this clause (1) of' article 310, those Judges will 

continue to be the Judges of the High Court because the same High Court continues. We have 

not provided for similar continuance in the case of other public servants. Every one who is a 

public servant on the 25th of January will certainly continue to be the same servant on the 

26th of January unless he is meanwhile dismissed or has resigned or' is discharged or is dead. 

The continuance of his service as a Judge of a High Court from the 25th to the 26th January is 

automatic and no authority was needed as it is attempted to be given under clause (1). I 

submit that clause (1) from that point of view is absolutely unnecessary. But it introduces 

another idea, namely, it is an indirect attempt to reduce the pay of the existing Judges. In fact, 

so far as the existing Judges are concerned, they have a fixed scale of pay under existing 

conditions. Even if there was not this clause, they would have been receiving the same pay on 

and from the 26th January. The real purpose of the clause is to reduce the pay of the existing 

Judges. I submit that their pay should not be reduced, because they are receiving a particular 

pay on a contract on which they were appointed. Judges of the High Court are appointed from 

very good lawers who must be supposed to have been earning a very decent incomes. There 

were only two conditions attached to the appointment of the High Court Judges, namely, they 

were to continue in the usual course till they attained the age of sixty, and secondly, they 

would not be allowed thereafter to practise in the High Court in which they were Judges and 



courts subordinate thereto. But today we are enacting conditions that their pay would be 

reduced and, further, on the attainment of the sixtieth year every High Court Judge would be 

precluded from practising not only 'in the High Court to which he is attached, or the 

subordinate Courts thereto, but in all other Courts, even outside the purview of that High 

Court, namely in the High Courts of other States and also in the Supreme Court. This would 

be breach of contract with them in two respects.  

Dr. Bakhshi Tek Chand (East Punjab: General): May I make a suggestion ? Will it not be 

proper to consider this matter when the Second Schedule is being considered ? Amendment 

No. 11 to the Second Schedule (which stands in the name of Dr. Ambedkar) covers the case 

of salaries of the Judges who were appointed on or before the 31st day of October 1948. 

Instead of dealing with this matter piecemeal, will it not be more convenient to deal with this, 

amendment when the Second Schedule is taken up? As will be seen from amendment No. 11, 

it does not deal merely with the salaries of Judges who will be appointed under the New 

Constitution but also has reference to the salary of judges who had been appointed before that 

date and will be working in the High Courts on the date of the commencement of this 

Constitution. If this amendment of Mr. Naziruddin Ahmad is lost, this might affect the 

amendments to the Schedule.  

Mr. Naziruddin Ahmad: If it is proposed to consider this amendment along with amendments 

to Schedule IV I have no objection. But this is the proper time to  

raise the point. As to the contention that if this amendment is lost, the other amendment will 

also be considered as lost. I do not agree. This is an amendment to save the pay of existing 

Judges, irrespective of the fact that they were appointed before a certain date. But the loss of 

this amendment will not mean the loss of the other amendment. As to the suggestion of Dr. 

Bakhshi Tek Chand that I should move this as an amendment to amendment No. 11, I await 

your instructions in this matter.  

Mr. President: I do not think that the passing of this clause as it is win in any way affect the 

Schedule. It will not come in the way of the Schedule. In any case, I shall not rule that out on 

that ground.  

Mr. Naziruddin Ahmad: That amendment is that the pay of the Judges who were appointed 

before a certain date would be saved. But my point was that the pay of Judges as they were on 

the 25th of January 1950 should be saved. There is a slight difference between this and that 

amendment of Dr. Ambedkar. I submit that the amendment of Dr. Ambedkar has been sent in 

after my amendment was circulated. It is really an attempt to remedy the situation to a certain 

extent, but it does not go far enough, to the extent I wish it to go. Sir, I shall certainly abide by 

your ruling.  

Mr. President : If you like you may table another amendment to cover the point which you 

have now raised. Does anyone wish to say anything about this ?  



The Honourable Dr. B. R. Ambedkar : There is no question of principle here.  

Mr. President : There is one amendment moved by Mr. Sidhva; that also is of a verbal 

character. Shall I put it to vote ?  

Shri R. K. Sidhva: I leave it to the Drafting Committee. Mr. President: The question is:  

"That for article 310. the following be substituted;-  

'310. Provisions as to Judges of High Court (1) Notwithstanding anything contained in clause 

(2) of article 193 of this Constitution, the judges of a High Court in any Province holding 

office immediately before the date of commencement of this Constitution shall, unless they 

have elected otherwise, become ,on that date the judges of the High Court in the 

corresponding State, and shall thereupon be entitled to such salaries and allowances and to 

Such rights in respect of leave and pensions as are provided for under article 197 of this 

Constitution in respect of the judges of such High Court.  

(2)The judges of a High Court in any Indian State corresponding to any State for the time 

being specified in Part III of the First Schedule holding office immediately before the date of 

commencement of this Constitution shall, 'unless they have elected otherwise, become on that 

date the judges of the High Court in the State so specified and shall notwithstanding anything 

contained in clauses (1) and (2) of article 193 of this Constitution but subject to the .proviso 

to clause (1) of that article, continue to hold office until the expiration of such period as the 

President may by order determine.  

(3)In this article the expression 'judge' does not include an acting judge or an additional 

Judge."' The motion was adopted.  

Article 310 was added to the Constitution.  

Article 311  

The Honourable Dr. B. R. Ambedkar: Sir, I move:  

"That for article 31 1, the following article be substituted:-  

'311. Provisions as to provisional Parliament of the Union and the Speaker and Deputy 

Speaker thereof. (1) Until both Houses of Parliament have been duly constituted and 

summoned to meet for the first session under the provisions of this Constitution, the body 

functioning as the Constituent Assembly of the Dominion of India immediately before the 

commencement of this Constitution shall exercise all the powers and perform all the duties 

conferred by the provisions of this Constitution on Parliament.  

Explanation.-For the purposes of this clause, the Constituent Assembly of the Dominion India 

includes-  

(i)the members chosen to represent any State or other territory for which representation is 

provided under clause (2) of this article, and  

(ii)the members chosen to fill casual  

vacancies in the said Assembly.  



(2)The President may by rules provide for- (a)the representation in the provisional Parliament 

functioning under clause (1) of this article of any State or other territory which was not 

represented in the Constituent Assembly of the Dominion of India immediately before the 

com mencement of this Constitution, (b)the manner in which the representatives of such 

States or other territories in the provisional Parliament shall be chosen, and (c)the 

qualifications to be possessed by such representatives.  

(3)If a member of the Constituent Assembly of the Dominion of India was on the sixth day of 

October, 1949, also a member of a House of the Legislature of a Governor's Province or an 

Indian State, then, as from the date of commencement of this Constitution that person's seat in 

the said Assembly shall, unless he has ceased to be a member thereof earlier, become vacant, 

and every such vacancy shall be deemed to be a casual vacancy.  

(4) Any person holding office immediately before the commencement of this Constitution as 

Speaker or Deputy Speaker of the Constituent Assembly when functioning as the Dominion 

Legislature under the Government of India Act, 1935, shall continue to be the Speaker or, as 

the case may be, the Deputy Speaker of the provisional Parliament functioning under clause 

(1) of this article.  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week), for clause (3) of the proposed article 31 

1, the following be substituted:-  

(3)If a member of the Constituent Assembly of the Dominion of India was on the sixth day of 

October, 1949, or thereafter becomes at any time before the commencement of this 

Constitution a member of a House of the Legislature of a Governor's Province or an Indian 

State corresponding to any State for the time being specified in Part III of the First Schedule 

or a minister for any such State, then as from the date of commencement of this Constitution 

the scat of such member in the Constituent Assembly shall, unless he has ceased to be a 

member of that Assembly earlier, become vacant and every such vacancy shall be deemed to 

be a casual vacancy'."  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week), after clause (3) of the proposed article 31 

1, the following new clause be inserted:-  

'(3a) Not withstanding that any such vacancy in the Constituent Assembly of the Dominion of 

India as is mentioned in clause (3) of this article has not occurred under that clause, steps may 

be taken before the commencement of this Constitution for the filling of such vacancy, but 

any person chosen before such commencement to fill the vacancy shall not be entitled to take 

his seat in the said Assembly until after the vacancy has so occurred'."  

The object of this clause is that when constituting a provisional Parliament, It is proposed to 

dispense with what is called double membership.  



The other provisions arc merely ancillary.  

Shri H. V. Kamath: Sir, I move:  

"That in amendment No. 9 of List I (Second Week), in clause (1) of the proposed article 31 1, 

after the word 'Until' the words 'such time' be inserted. '  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week). in clause (1) of the proposed article 31 1, 

the words 'the body functioning as' be deleted."  

Sir, I move :  

"That in amendment No. 9 of List I (Second Week). in the proposed article.311, for the words 

'Constituent Assembly of the Dominion of India' wherever they occur, the words Constituent 

Assembly of India' be substituted,"  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week), in clause (1) of the proposed article 31 1, 

for the words 'immediately before the commencement of this Constitution shall' the words 

'shall itself' be substituted."  

I shall not move amendment No. 147.  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week), in clause (2) of the proposed article 31 1, 

after the word 'rules' the words which shall as far as practicable, conform to those ,adopted by 

the Constituent Assembly' be inserted."  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week), in clause (3) of the proposed article 311, 

after the words 'an Indian State' the words 'or Union of States' be inserted."  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week), in clause (4) of the proposed article 31 1, 

the words 'or Deputy Speaker' be deleted."  

Sir, I move:  

"That in amendment No. 9 of List I (Second Week), in clause (4) of the proposed article 31 1, 

the words 'or, as the case may be the Deputy Speaker' be deleted."  

If the amendments to clause (1), which appear in List 3, Second Week, are acceptable to the 

House, then this clause would read as follows:  

"Until such time as both Houses of Parliament have been duly constituted and summoned to 

meet for the first session under the provisions of this Constitution', the Constituent Assembly 

of India shall itself exercise all the powers and perform all the duties conferred by the 

provisions of this Constitution on Parliament."  

The first amendment is a purely verbal one, in that it introduces a change in the phraseology 

so as to be more in conformity with constitutional language. I feel it is better to say "until 



such time as both Houses are summoned" instead of saying "until". However, I leave that to 

the collective wisdom of the Drafting Committee to deal with at the proper stage.  

With regard to amendment No. 143, this is partly substantial and partly verbal. I fail to see 

why this Assembly should be described in this cumbrous fashion-"the body functioning as the 

Constituent Assembly of the Dominion of India immediately before the commencement of 

this Constitution. . .-. " The draft of this article as it originally stood was much simpler. In 

regard to the words "the Constituent Assembly of the Dominion of India", I feel that even 

here the word "Dominion" could be usefully and rightly omitted. If my honourable 

Colleagues in this House would turn for a moment to the cover of this book-The Draft 

Constitution-they will see that the Assembly is described as the "Constituent Assembly of 

India" and not of the "Dominion of India" I do not know why some honourable Members are 

fond of using this word 'Dominion' in season and out of season. Where it is of course 

necessary in legislation it may be used. I have no quarrel with that. Where it can be omitted 

without detriment to the meaning of a clause or article, I fail to see why we should go on 

harping on this word Dominion, Dominion, Dominion. The Constituent Assembly, really 

speaking is that of a free country. Unfortunately or accidentally, circumstances have so 

conspired in our country that we had to convene a Constituent Assembly before India became 

completely free. Historically speaking it is only when a country his shaken itself free of 

foreign yoke that a Constituent Assembly is convened. We have ourselves in the rules made 

in this House-rules of procedure and standing orders-referred to the Constituent Assembly of 

India, and the very first rule says : "In these rules, unless the context otherwise requires, the 

Assembly means the Constituent Assembly of India". So there is no justification or necessity 

for using the word "dominion" in this context and it may be very reasonably and wisely 

dropped entirely without detriment to the meaning that the clause is intended to convey.  

Then, Sir, the next objection is to the cumbrous verbiage that appears in this clause : "body 

functioning as the Constituent Assembly of the Dominion of India immediately before the 

commencement of this Constitution". I do not know why this has been introduced, changing 

the draft as it stood originally. If my honourable Colleagues turn to article 311, clause (1) as it 

stood originally, they will see that its description is "the Constituent Assembly of the 

Dominion of India". I have already stated that the word 'Dominion' should be dropped. Now, I 

say that this could be more simply described as the Constituent Assembly of India. If the 

Drafting Committee feels that just because a little more than a hundred seats are going to be 

declared vacant, this change in the  

description of the body is necessary, I feel that they are labouring under a mis apprehension. 

So long as the body is not dissolved, it continues to be the Constituent Assembly of India. 

Even if a very large majority of the members resign from the Assembly and whether their 

places are filled up or not, it is the same old Assembly which has always been called the 



Constituent Assembly of India. So long as it is not dissolved, it continues to be called in 

constitutional parlance the Constituent Assembly of India. Therefore, if there is any 

misapprehension that on the score of the resignation of more than one hundred members, this 

body must be described in this fashion and not simply as the Constituent Assembly of India, 

that misapprehension is not at all justified, and we will not be describing the body wrongly if 

we refer to it merely as the Constituent Assembly of India. Whether a hundred members 

resign or even more do so, until the commencement of the Constitution, the body continues to 

be called the Constituent Assembly of India. Therefore by means of amendments 143, 144, 

and 145 which go together, I seek to simplify the wording and the expression employed in 

this article in clause (1), so that we will provide for the Constituent Assembly of India itself 

exercising all the powers and performing all the duties conferred by the provisions of this 

Constitution on Parliament. Once the Constitution comes into force, then, of course, under tile 

Constitution, this Assembly will be called the provisional Parliament. Till then, it is not 

necessary to say "the body functioning as such and such". It is enough for our purposes to say 

"the Constituent Assembly of India". I hope those members of the Drafting Committee who 

are fond of using the word "dominion". and of using more words than are necessary for our 

purpose, will see the force of these amendments of mine and simplify the wording of this 

clause.  

Now, I come to clause (2). I do not propose to move amendment No. 147. 1 shall move only 

amendment 148:  

'That in amendment No. 9 of List I (Second Week), in clause (2) of the proposed article 311, 

after the word 'rules' the words 'which shall, as far as practicable, conform to those adopted by 

the Constituent Assembly' be inserted."  

Clause (2) refers to certain rules which the President may make for representation in this 

provisional Parliament, that is to say, when this Assembly is converted into or reconstituted 

into our provisional Parliament. This clause provides for the representation in the provisional 

Parliament, of those States or other territories ofIndia so far not represented. The House is 

aware that the representative fromBhopal has not yet taken his seat in this Assembly though 

the firman hasgone forth that he should come here as soon as possible. We hope that he or she 

will be with us during the Third Reading of the Constitution. Hyderabad is still not 

represented. We do not know whether the steps that have far been taken will fructify so as to 

enable us to welcome our friends from Hyderabad in this Assembly during the Third Reading. 

Of course, when this Assembly resolves itself or converts itself into the provisional 

Parliament, I am sure, the President by Rules will provide for the representation of Hyderabad 

also in this Assembly. So also, there is the Union of States called Vindhya Pradesh; still 

unrepresented in this Assembly. During the last session, you, Sir, were good enough to tell us 

that the Rajpramukh of Vindhya Pradesh and his Chief Minister or Regional Commissioner 



have been asked by the Secretariat of the Constituent Assembly to take necessary steps for the 

proper representation of Vindhya Pradesh in this Assembly. I do not know what progress that 

course of action has made so far as Vindhya Pradesh is concerned. We hope that they will be 

with us during the next session, the final session of this Assembly. At any rate, I am sure that 

they will take their places here when the provisional Parliament meets next year. So far, Sir, 

as regards the States not represented.  

Now, this clause (2)  

provides for rule-making by the President. The House is very well aware that this Assembly 

has adopted certain rules with regard to the representation of States and other Units in this 

Assembly. refer to rule 51 of the Rules of this Assembly which we have adopted, I believe, 

some time last year. Under Rule 51, we have also adopted a Schedule. That Schedule 

provides or lays down certain rules in regard to representation of States in this Assembly. My 

amendment No. 148 refers to the rules made by us and incorporated in this little booklet 

which has been supplied to all Members by the Secretariat,-the Rules of Procedure and 

Standing Orders. There are certain rules which have been made, as I said, for the 

representation of States in this Assembly. My amendment seeks to lay down that as far as 

possible, as far as practicable, the President's rules shall conform to the rules that this 

Assembly has already adopted during the last year. It may be, certain circumstances may arise 

in certain States which may stand in the way of the President conforming to the rules already 

adopted. 'That is why I have introduced the phrase 'as far as practicable' I hope the Dr. 

Ambedkar the Drafting Committee and my honourable Colleagues in this House will see their 

way to accept this amendment because, after all, it pertains to a matter which has already been 

decided by the House, and I see no reason why, where it is practicable, the President should 

depart from the Rules which this Assembly has already adopted.  

I now come to No. 155 which is more or less a verbal amendment. I think the Drafting 

Committee has slightly overlooked this part of the subject. In clause (3) reference is made to a 

Governor's province or in Indian State. The House is aware that we have not merely Indian 

States but also what are called Union of States. I seek by this amendment of mine to introduce 

this phrase also so that it would read as follows:-  

"Legislature of a Governor's province or Indian State or Union of States."  

Madhyabharat and Rajasthan are Unions of States, not merely Indian States. I feel that to be 

quite correct we must have in addition to 'Indian State' this phrase also 'the Union of States' as 

well.  

Then as regards the draft which reached us this morning of this clause (3)I had no time to 

send in amendments, but I would like to draw attention ofthe Drafting Committee and the 

House to the point I raised the day before yesterday in connection with the description of 

Ministers. In an article which we adopted two days ago Ministers were referred to as 



Ministers for the Dominion of India. I thought it was an inaccurate and incorrect expression 

and following that very argument I feel it would be more correct to describe the Minister here 

as 'Minister of any Indian State' not 'for Indian State  

Lastly, in the same clause I would suggest a very minor verbal amendment in the last but one 

line. The draft reads thus--  

"Unless he has ceased to be a member of that Assembly."  

I think it would be sufficient to say 'the Assembly' instead of 'that Assembly'. That is purely 

verbal, and I leave it to the good sense of the Drafting Committee.  

Then I come to the last amendments 161 and 162. If these were to be accepted by the House, 

clause (4) will read as follows:-  

Any person holding office immediately before the commencement of this Constitution as 

Speaker of the Constituent Assembly when functioning as Dominion Legislature under the 

Government of India Act, 1935, shall continue to be the Speaker of the Provisional 

Parliament functioning under clause(1) of this article."  

I seek to delete the reference to Deputy Speaker. I hope, Sir, that it will not be taken in a 

personal light or as a personal reflection upon any member of this House. The other day when 

Dr. Ambedkar introduced new articles with regard to the State Legislatures, one of the clauses 

of those articles referred to only the Speaker of the Legislature. In that connection I had 

occasion to point out the omission of the Deputy Speaker. That article referredto merely the 

Speaker of the  

Assembly and the Chairman of the Upper House. I then pointed out the absence of any 

reference to Deputy Speaker of theLower House and the Deputy Chairman of the Upper 

House though they are definitely mentioned in the Constitution in the Chapter relating to the 

State Legislature. Apart from that, even today in several provinces we have got a Deputy 

Speaker. That is why I sought to insert a reference to Deputy Speaker as well, but Dr. 

Ambedkar, perched on his high pedestal or in his ivory tower or perhaps because he had a 

closed mind on the subject-I do not know why-Dr. Ambedkar did not care even to reply to the 

point raised. But today I find that he has accepted the point raised by me and on the principle 

of better late than never, I would have gladly agreed to that but the difficulty today is that you 

have already passed an article two days ago where so far as the interim State Legislatures are 

concerned only the Speaker is mentioned but not the Deputy Speaker, and to-day an article 

regarding Parliament comesup and we have reference there in to both the Speaker and Deputy 

Speaker. If Dr. Ambedkar and the Drafting Committee undertake to revise the 

articleregarding the transitional State Legislatures so as to mention the Deputy Speaker as 

well and for the continuance of the Deputy Speaker and the Deputy Chairman for the 

transitional period, then of course consistency demands that this article also should be passed 

as it is. But, Dr. Ambedkar is not always very particular about consistency, and he may say 



that so far as Parliament is concerned he would like to have the Deputy Speaker mentioned 

because perhaps lie is one of us. But so far as the State Legislature is concerned, 'out of sight 

out of mind' on that basis he may not be very particular about mentioning the Deputy Speaker 

of the State Legislature. Any how let us, as far as possible be consistent in whatever we do. If 

we have Deputy Speaker mentioned here let us mention him in the State Legislature as well 

and if we do not do so then delete him from this article also. Let us for God's sake, or at least 

for this House's sake-let us be consistent in these little things. We may not be, so in the bigger 

things of life. There is no difficulty in being consistent so far as little things are concerned, 

and therefore I hope that these amendments of mine will commend themselves to the House 

including Dr. Ambedkar.  

The Assembly then adjourned till Ten of the clock on Tuesday,the 11th October 1949.  

 


